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QUESTION(S) PRESENTED

Because Arizonas Dangerous crimes agains’l’chﬂdreu statute and statites for uvderlyivg
offeuses therein do NOT give reasonable wotice of the dangerous udture of te conduct necessary
to coustifife a dangerous crime against ehildeen, Cervasites was cowvicted a‘)danjerous cnwes
against children based solely upowt NON-daugerous offenses, Cervailes had NO kwowfedge Pl
the dangerous wdtre of fue charges —NOR the opportunity for olﬂ'eﬁh'on fo them— because the
State wiade a FALSE statemed of a waterial fact fo Cervarites that the offbnses were quyerous
because e accusers were under £iffeen years ffage. Following a jury trial where Hhe.
State FAILED To pro(-’@er any evidence o€a Javgerous offonse fhe_jadge —NoT 'H«ejury—'
found Cervadtes quilty of davgerous crives against childven in vieldfion of §13-604.01.
Cecvaites promptly raised his claims by Petétion Gor Writ of Habeas Corpus ofter the
basis was discovered. His claims could NOT have been raised in any previous proceedt-vg,
because the basis was NOT then kuown and could NOT have beeu kuown dvough reaseuable
diligeu.ce , because Cervailes had NO reasonto sqspec'f {uat the statutes were VOIL for
vaqueness and that dhe State had FALSELY misinformed, misled,and deceived kim rejqrclivg
the wature avd cause of Hhe charges, The slate courts ERRED by concluding that his
claims are precluded because they could have been raised on directappeal or in a
previous petition. The federal courts ERRED by covldudfng that his claims are barred by
the owe year statute of liwifations of Hhe Avti-Terrorism aud Effective Death Revalty Act of
1996 (“AEDPAY), This case Hus presents the Collowing questions.
1. Does “AEDPA” deprive federal courls of the power and obl‘sjqﬂowb ceview claims
“NOT previously known and could NoThave been known 'H\roujk reasouable diligence
but were promptly raised affer #he basis was discovered —fhat a defeudavd was
cowvicted under voip> state sfatites which violafe federal constifitiong! faw and

that did NoT app IY to the q“eged couduct of the convict ionC
2. Did both fe Niwth Cireuif and district court ERR in concluding ot AEDRA"barred the
void for vagueness elaims , and denial of jury trial and netice of c‘rtArses claiws, the basis

of which was NOT previously kuewn by Cervautes ¢
'



LIST OF PARTIES

&A]l parties ap'pear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

‘B For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx 6 to
the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
P is unpublished.

The opinion of the United States district court appears at Appendix _F___ to
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
P4 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

P4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was June 12 20

i+, No petition for rehearing was timely filed in my case.

I A timely petition for rehearing was denied by the United States Court of

Appeals on the following date: ﬂg&ﬂ,_&é_, and a copy of the

order denying rehearing appears at Appendix _H .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on . (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix -

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S. Coust. amend NI , - passim
W.S. Const. amend: XTV ____passim
AR.S.§13-165(13____ . R 4.
A.R.S5.813 - 604.01 __ passim
A.R.S. § 13- 7704 passim,
ARG§I3-140S____ . paS5iM
A.R.S.§ 13-1406 7.
A.R.S.§ 13-1409 _ _ 6
A.R.5.§ 13-1419 , e
ARS8 1373553 - 7




STATEMENT OF THE CASE
1. STATE COURT PROCEEDINGS.

Tue_Stafe of. Arizona .obiqix&é.i“egql_wg\v.:gt:ons_fondm:g_eto.us.crlmgs_sgqfﬂs{'

childeen by wisopplyiug void stafe stlides T NoN-dangerous ofenses charrged.
A.___TRIAL PROCEEDINGS.

The court made a FALSE statement of a wiaterial Gact 1o the jury thaty Tue Stafe bas-

S “cquagd,&e-Aewaiwﬁ&‘w_miﬁuﬂjhe.fo!lculua“ques.:,.s_eml_mnduc’f_wﬂkqm

— winer, 21 _se‘)_gg:g'te,c,bA:SQs 3 sexug(_e&'b10:‘l'at:g,m_ag.qmﬁmt,iwojepgrdt‘eﬁhcgzi;

sexml_ass.agﬂ',:(TwosePﬁta'@é.ckﬂ«‘&es,f(&‘[:g;il:ZQm,‘até_O)_“_B_,th,e.c_ogﬁ'ar.w_o_u.!arl\.
ce‘ugt('_&e.*Si’qteﬂc,l_\gc&eidgngerpgs_mfuce_saﬂ'mceguhaucemexd’;@(‘eﬂnﬁ@t\sﬁﬁdmdﬂausm
_crimes._agaiust children w viclation of “A.R.5.513-604.01" (APPEMDIX Az Indichmend)
Not_auly.dees..thzjudicfme».&tde.mamtmteihdf_jhe_Si’gte_kq&,che@_ﬁaécfgmdad____
wi&_dgusexo_us.cﬂmes_agqi;nsichﬂdrgn._invo}viuﬁwsﬁexugf_c.omductwiﬂm_mimr,_;gx_ al
exploifation_of a waior, and sexual assault ; ’t_iemmsﬂafesﬂﬂdtihe.itak.bgdhm%e_
o Hre FALSITY of the stalew .‘t’:_r:eﬁgrd{usjha.mﬁfumoﬁibe.ﬁhts.es::mée_fojke___
Jury with the futeut flaaf it should_be acted upen. Tuis_constihies ERAUD.
However, the indictment FAILS fo stafe any Gact or ciccumstance ofa daugerous
—offeuse . (APPENDIX A) Here, the State made a FALSE stifemernt of a waterial fact
— —with knowledge ofifs FALSITY=fa the defendait and defese counsel Huaf thealleged
—offenses were damgerous because the accusers were wnder fillecuyearsofage.
___;Mlki’s_é;“emusimfe.s,s_@g&wm;Lp;ejud)igedjhaje&gdguf_begqsg_ke,bdiﬁudm{kg
Stete’s FALSE sfatement fo be true aud Ue was focced to proceed fo trial without
any kaowledge of his BURDEN OF DISPROVING that the alleged offenses were daugere
ex;epe_eri@sa&y_fbr_obggd&&j‘ojt
__DANGEROUS CRIMES AGAINST CHILDREN
u.mler_A;:iz,amng,.a_dgng.ecom_oﬁéasejs.‘faup@emimojyi%mﬂdiswggk,. or
__.___ihx:ea‘{’gﬁgﬁ_@shihﬂio,g\‘qegjeadly_weap,q;\‘oﬂgz&&emjmstMorjhejﬁﬂiﬁwﬂl,,e.v
knowig\gjgﬂ(cﬁon..oﬂsen‘,eas_pl\ysIcat_fgjﬁcﬁ_y,_m(amf_ker_pgcsogﬂgké,.&.l;%ﬂﬁﬂé)x___




— Section 13704, A R.S, provides an evhanced sevfencing scheme § richvsggx:e,gs.a;_cfens.esﬁ_____
.____..__,5.e,.cﬁcn:13:6.014_‘_01‘A.&.S,J,‘pco_~&Aes‘gu.eﬂhgmedjenfemdns_sgkm&&ndgWous_cr}mesm

Aag.e.Ip,\sj_,gL\iiArmuAﬁMﬁgprggﬁthojds.{hﬁtgmA(‘gjgh'b_&pﬁd_mgmgsmss
ess.euﬂgl‘yfAD_D.S,fo_{he‘w_lJm‘yj&sj_ﬁﬁﬁg_%.ﬁlemtﬂsgtsghj&fM&%JQ&L_______
fo_increased_pevalties.. State v, Me Cray, 218 Ariz. 252, J19(2008).

, Ar:zgm{s_&p;eme,cogﬂ.hajés~tk¢q_dauﬂaous_.cr:imgga&ast&il.ds:mjs.awia%exeus
‘ o:GGe.»_\sgjwh‘uA_&e_é¢&&&~mdgémgﬁ&wsd_o.u,.Jineofed_gggi_usfrqu_da‘(’,.or
tacg_ded_a_vleﬁm.mdar_&e.m ge. of £illeen ! Stale u. Sepaki,206Ariz,321,324(2003),
________J]m{'js,,_g,elaytﬂeﬁto,us_edme.ggaiuﬁi’_ckﬂALm:siwoﬁld.:,&a.a@fe‘é.e.was_ogméquﬁe_rous
uature pursuast to_section 13-704 AD_the offense was. committed against a waior

under £ibfeen years of age pursuant fo Sechion 13-604.01. See State v.Fervaudez,

246 Ariz.5H5,548 (App. 2007) (Dangereus crimes. against children conviction re: uites quithy
\Lgx:al..‘d’ﬁﬁu\ius o the_offenses to be daugerous Anb ! .iunlimﬁ.f.&e_ofi’em}o.he&mjgmm
_crimes agaiust children ). Seckion 13-604.01 is an exhancemert o section 13-704.
This_ég,w__ogtsf:d@.’esjkqt,_w.heujhe_Ste‘te_v_ttj5IepLesgud'eJ_M_{kz_QJ|ﬂged_a_%&es.me_
Agmg.emus_b_e.,cggm_fk‘e.mgusas_wgrgﬁnnéer_ﬁ‘ﬂzen_y,ems,oﬁagg,ﬂmi‘@gm&ud‘
qnd_ku_\gi;\g!y_w.ﬁs_iueomed,_m_fsleﬂl,.aud_dxece_;yggl_ﬂ_«e_deﬁnimth_violqﬁom.o_p_his '
right s be informed of fhe nature and cause of e charges. Tuis was conteary o tuis
Courts decision in_Cole v. Arkaus. _,.33_3&.‘5,.13_6_((3%)(i‘@oﬁca‘aﬁibe._spgﬁ;_ci\gnsegs]m
Qmo.g\3.*.@.@?.\5&3@1’&'&&@‘.[113&5.aeev‘ety_gc,égsedj&,e,éﬁm;m!.?.to&eed:!ﬂ_iu_o_&“;sg&;ﬁf's_,_____.
S‘.(’gi‘e,_or_gu(exalﬁ&is_alsp_gez\gfﬂgtes FRAUD, .
Section {3’6_(214..91#46;&.5,,,35_&::2um%_bgaseraos_cﬁmes.asgfmtc‘hiucmﬁ:\:dfduk:&_,__
prevides ia gact fhaf ¢ Daugerous crime against ehildren“means any of the following thatis
gomud:&ed_a&atusta_m‘sw wl«ejs_gud,e::.f'f:@f.eaa_y,ear_sizﬁage,a‘eg_ssggalsﬁqah.ée;mL___
conduct with a winor...Sexual exploifation . .;Mmr:i.,@.ﬂ,-_a;&.535:6.&&1@).11«35_(9533_ \
.__.___._ié_ambi3.@(9.@;AAJ_“Sglgg.ugjbgtmm,aﬁmmmm'd’dl{am_msftmgss_ad(y_sgﬁ_&_m_
____;;fsmme.g.a&\s,md.éEéé.r;._qs_ib.ifs,appzlfs_etbﬂf_s_h@t&ig?ﬂiﬁﬁk_ﬁjazﬁ;@@l(hﬁa&éh__




S,pggjfﬁcgu.y,_if_mgdy*tox;:\iﬁ.ﬂt,e.mga&\';1\519__&\2’_\&19:45_:‘53!3;_051'_@_'1‘31'_&!%;:_&0&3!% i3

. .._..A;cf.s_uoil’,pnu;fdg_&,e.mmﬁue.aﬁﬂzwwmds.ﬂgz\g&w.crjm’ié.eg_,&ijke_\g._ﬁgi’g,_?—Q_é
o Ariz.62, 464, 941(2003)(“Tue_court wust give_ effedt each wiord of the statude D), 0.y, by

49p.(s,inﬂ._&e__fgﬁ:_mgaﬁuﬁ_oﬁ_{he._wmdsfdgsazmus_gﬁme.;f.&gAﬁznmlejiﬁiqigne_.c(eﬁne.d
. separale stahile, leads to_the conclusion that 813-604.01 is an evhancewait of'§13T4
— andreRrs to adangersus_offouse commilted agaiusta child. See RS, 815-405eliing
“erime”, OCRmse’ and Daugerous offouse”). | , |
Ws_dgmogsitq‘fes,&dl’_ﬂe_ﬂﬁtg_kqdxmﬂ.ledjg_thq‘l'jj;%:}o“o01 CZEGCSiO_A_QL\ﬂ,CIbQS____._
&5@5&&%5‘&2&.@3&3&51&2&!&'14;%35LM313:6.&&-.Q!_?.S_go_id_*f:’or._\aqju_ewES&Tluﬂ.'

o ___is, ke State knew the defendast “could not violde the erimiual shatie under which
ehe..wﬁﬁﬁndﬁciedlﬂﬂgj&.v._GJ:any_ﬂ19—9.2,,1.2.1_’:532,5;5_@,5&43121*(2006)4& Bane).

. Adzomis.dmgerous.‘cgrjme.s_aja?%f_ckiHrsen.sfd@fu‘fte.jsxgidfm;vnﬁms.hecgggj
Jogs_mot_pxwi,&e_py,som_aﬁaﬂmvjwi’eu%mm_ceaiomble._uoﬁce.,_qu_ﬁ_ﬁﬂs_fb.puy?dg_;.__.
ex?jig‘s'i'_sf:quAoads_%r_fknsa_wh.apels,jf,_eﬁtkafdaujzmmfm‘l‘utuf;ﬁ\e.mMq;'t_nggessgcy__

o coustitu g_Aqugzrogs_cr_?mes_ajdzstqﬁiécm,_a(ﬁe_uiz\j_Ar&.om- o presume thatanyore who
comm’is.q_ﬂgﬂﬁm&emgs_o%.ﬁsid_Hm:eia_qu‘iustq;v_nim_:mder_ﬁ?@}gemymcs‘of‘, S
iS_AUTOMATICALLY GUILTY of a_dangerous.crime against children, aud #en Arizoma puls
Ak BURDEN. ON THE_ACCUSED fa disprove that the offeuse was_daugerous.
SEXUAL CONDUCT WITH A MINOR
uuder_Adm_(gw,j.(-’,tke..vicﬁm_‘ifs;.&j&.&shdy.ofjﬁzﬁgﬁdmd&wueﬁ{em,—
__._.__lﬂﬂz‘.dﬁeatfm+_dp_;f.k9%flﬁ.&fﬁ&i:oﬁ,‘ﬁzpfjﬂaﬁpIk,@l&.@.\Cﬂif,.b!’.g,a'ty&r.%,‘sd?ﬂ‘,ﬁ“_ﬁru.:5
uude.c_{hgjgp.en\dsia_woﬁﬁiker_dgfaﬁtu@&,or_a_d, , or_county, Haat Cudaveful sexual
—_conduct with an_offew .er__w.’/.m.{s_uuder_gj-.@(‘.eeu_y,earsjp;aﬁg_fs.ca_d.ass.z_@a‘ony_,'f_t:lg'r a
daugerous.crime against_children. A.R.S §13-1419(AYC). T€ the vichim was coexced by an
gégl:\’_p_cghqt{m_@LM%ploymo.QWeﬁlg.ceyriamplmymzﬂlba‘kfuz\lnw&’u\*sexgelmaigd' »
it aickina whe is_undex Cilfeen yeaes of age is a class 2 felouy)'NoT a dangerous erime

_ against children. A-R.5.813-1909(), (B),
é




Tuis. both demonshates that sexaal conduct wm_manw under Cifleen years
o#’ age,_:s_m‘f qv«_m!sgr_ej_dmgerous fme agamst chi 3 and dewonstrates Hatshe
S‘i’q‘l’e.mtenhoml[y_mld.kumﬂ»ﬁly_mﬁwgbme&,msld,nzd_degm&e &Ma&tﬂhﬂb__
— the Sfate misrepresested 4o luim that the alleged. a.@(’enses_gwere_éugerogs_(agmse_me
accusers were under £ifeen years of age.,
Section 13-1405 A.R.S., .s_Ar\zoms,&ieXuq(_coMuc‘Lw‘&ha minor skatife which
___prowdes.qur* &AL._A_pzcsm_commrts_semd_couJud' with a mivor by i .'{Ted’uom“u or

kmwmg.ly_qugma_tnjexu¢\d&mar5e_or oral sexual cotact with auy persoun whe
5 under eigiteen yoars of’ age 'A.R.S.613-1405 A, “Sexual canduct with a minar wiho
e i5 Under @.{%éeex.yms of age is a_class 2 felowy and is_puuishable pursuadt® seEl"m I
_ 13-604.01"A.R.5.813-1405 (B).
Arizona’s_courtof appeals holds fhat sexual conduct with a minsr undex £iffeenyears of
.____.___432..isuﬂ_im;éwﬂy_q.dangm,gs.gﬁg&agai.u.tsic.kﬂdmjs_«_explgiﬁ;ﬁ_&at:fcsexuaI condudh
witlea persen under the age. of eigideen batat least Cifeen years old, is.a class.six felony,
which cacries with it a sefencing vange from six mondhs imprisonmed to 1. Syearssbutt,
sgx_ggj~ggudggﬁ;wﬂhq.mimr,_u!\der_jke.aﬁg.gﬁ_&ﬁgau_is,q.clgssﬁdegy_camyinﬁ_wﬁk&_a
______sg.»ieAdQLj_cmgg_o.ﬁEQQ&onEﬁ_y.egMéjBﬂHQ.S.‘(B)JB;'&QZ.(A).@.,(é).lu_oﬁ\ev_wgmls;p!eoﬁ_.__
— Huat the victineis under the age of €iffeen aulommatically exposes the defendant: fo o
—— MAXIMUM prisom terw over six times_grealer than what he or she would be expased o, abseit
such_proof. §13-1405(8), Additionally, tis fact m Make.sjkz,o%seill&léﬁﬁmﬁqﬂdgajmaqsm
crime agaiust children under £13-604.01: ji«qu_vteﬁ,zza_Anz.zzo,:j;zs(App.,z.a,oa)
Each statute for sexual conduct with a minor (8131 15Q5>,§exug( exploifation ofa
_;..,___.m;_v_\o:'_@_‘lﬁ_:&SiS)_,.md_ngQQLQ,SSQQ&.@13_19_&6)45,!9;@.{'@:133aektess_becg,uﬁ_e.ihe.
_______p,htqse_‘ﬁeu,mSl:lABLE_p.m:s,Mut_to_sg.;‘b'.amﬁ:éQﬂmﬁco.u.fgi\sed.ﬂgrgf&_éﬁﬁﬂgi@),
13:_3.5‘_53_@;),13;1;‘.‘26.(5»_‘49.25_NQ‘Lgiyﬁ.qux;w_qm&;ug.aﬁ.ﬁe.dggmg‘enogs_udtum_oﬁﬂse
conduct necessary to authorize sevlences under §13-604.01 upon couviction.Thisis

covdrarny__to_b_e'fkw_AJ.Q,.ﬁ‘513;&1‘(2)3&.114&.!;1!!3”&{,5,.‘!31.9.0,5,1&,611,17_‘1.@1%25pisi;@gg —
7




that an unconstitutional stafite CANNOT serve as a predicate for a defondaits convich T\ Y
In the instadt case, befere the trial started the jury was instructed that :“me crime___
a.@_s,eguglJ;mdqstmiﬂ_«&mZgox-_r:eayudx:es_p;gofjhaﬁkedgfgﬁ,adjﬁfmﬁmauy_xm%ly___
euggged.:n.sexuqun‘{’e.cmgrsg_or_omMQ@L@A&JM&&A@QS@.ch.gg.r_j.a_y_ears_nf
age X (RT:8-12:2010,4t62) However, NO_instcuctions were vead fo the furyallorthe
d.os_e_of_e,uide.k\ce,..JL\fs*demau{fcoies_&ﬁf..ﬂeﬂ'&y_mSj.us.{'.md'edﬂon toe class six
-@douy_w.ht_c!_«_cg.r_rjf.s_gjgu\‘g.\_«,ciug_mns.efm_m,s_?x.mg_dﬁs_fmgﬁmmed”_{ai.s_wpem:s,
T ke.___;_ucy*{%und__De&gdggtﬁuﬂty_on.al(_coukd'iejke-.‘l'v:ig(_aunf_se;d’wdﬁbe@eudwd’m
_.Ja.qpxwwiive,_agg_tqgta_ter_m.,oﬁ,ﬂ\?ﬁtm_con et 'v_e.j'gms;oﬂEEjmpriianw__
_ wilhait a possi biltty of pavele for Hhicty=Eive years plus 234 years fmprisovment.
——The rial courf CONCEDES Hat of serfeuciug the judge , NOT the jury, defermined
_____é’o_r_ea,c,,l_n..Q@(’ens)eiw:fi‘wsjs.a“dgssiwo~&louy.,mmepgﬁﬁye.huf;DANﬁ_E.QQ&)S____
— AGAINST_CHILDREN IN THE FIRST DEGREE . This.is N \Vi1OLATION OF...43-664.01.
(RT:3-20-2010,4t 12) That is, the jury was NEVER informed of the charges and it
_ w«q&sj'k_e_judﬁemho_@mua”DeQex-.AmtSufﬂ:y,Jk%s_Es,cm.«‘thcy.fo__&mrm{x.N..,J.,,S.S,O.U.-,
L H66,475-76(2000)_and V.S . O'Brien,1305.¢t. 2164, 2174 (Zo1) (M| elemedts_of a
—erime MUST e proved beyond a reasouable doubt To. A JURY, even if referred to as
seutencing £ gjjq_;;ﬁ,). Tuis coustitues reversible Gudamental exror.
__B.__STATE_HABEAS PROCEEDINGS. |
On December 21,2011, Defeudadt Filed jn the Yavapai Coudly Superior Court a Pebifion
for Writ o,‘LHg,Begs_Qe,rpw_gﬁ‘gr_&e.bgiis_ggs,dis_cg_\@:;dgq&gM_qgfer.,l?,,esgmber 1,2017.

'Qe:@egaiez&'s“dsiw.mgld_ﬂcf_hmekeeg._mised_.fg_av_\y.f;ce..\zip_gs_ppseedi%_bgmjﬁe.Bgs.c‘s _
waé.NQ]‘JL;manwss_qugd___@gl.d.ﬂbl_hayg.bgess.kaoum%i\_céaspgaugjﬂigcm,bmcse_,___
— ke had NO V'egsg_n_:b,égsg,%f_ﬂdwﬂt&jtdfuﬁs_wﬂwwﬁmgggmgﬁgmdﬂg+_ﬁg_S'_tg"‘e.______
had _FALSELY wisinformed , misled , an  deceived him regarding the matuce and cause of
fhe_ghg.ggzs,._llg&ggﬁ_miﬁgd‘&ugdgims*ﬂgf s
1. The S-hte.gf.‘;é:Lzo,mjmprjsgmé_b;&zda&t.wihqtdﬂg_pmgg.ss,_op;im_,am:l




the qufe _has_brougf’ No cri winal case bt law"C.e. didmed EAILS fostafean
qﬁ&nse.\)_agg&sj_he@eﬁieﬁ_mw_&&ptemﬂp_zs,.,g,é_&g_émmﬁoﬁt@_{:q‘hga.i&:s
deuied Defendadl the ighi fo vet_be deprived. oﬂﬁ&,.l'keriyfonpmped'y_\gﬂ'ﬂwi__._
due process of law, avd vislated Section 4lof Avticle : 2 P the Arizova ij}f‘tﬁeﬁ,
and Amendwernts 6and 14 +o the U.S. Coustifition.
2, meAS:(’a'lz_of_Au.zo_m,p.comd.ecl.b,e(f.‘mdaif;blo~cp.v§{ciufsmd_udic¢_£_&emﬁmm
and cause of any charge. Tids dented Deferdait the vigt to e inforned ofthe
nature and cause. of the accusation, and violated Section 24 of Article 26 4he
An%&&sﬁ:‘:&uﬁgﬂfsd.m;wﬁs_&gd 14 o the U.S. Constibubion.
3. The State of .A:‘.zaun._p_rwided?be&uimfhblgﬂmnsﬁﬁbnd,,.co.uzts.e.!.,_&n's_deﬁeal,____
Q@&Mﬂ!&_&e_l:igkl‘_‘b..cg&ﬁgi,‘c.ud_\ddq'tedj_@gﬁo_ul’iafi\r_'&_la;Za,ﬁﬁte_Arjmm____'__
Constthition, and dwesdmedts 6 avd 14 B the .S, Constihition.
4. The State of Arizeus_has_provided Defendant NO_coustihitional speedy axd
public. trfal, by an impartial juey. This_denied Defendant the. riglt 4o trid_by
J&Lw_agi.woqud,_s_eét&@_ﬁ.&&Lf».c.ﬂ.e.~29£;fh,e.~4r::.zom_&_g\sﬂ:.fuﬁo;&,_d____.
Avendweils 6 aud 14 15 tee U.S. Coustitubion.
M_\(s!gpgi_&gmty_ﬁgf.edau&m-_t.cqg\si‘fme&ihe-hahm_Pgﬁﬁom_asg.ﬂeﬁﬁga_@r
Post- C’okv?c{’fou\__Re,‘iee.aMJ‘ﬁmfssd*&._rmxﬁhjjt&{.&t.dmms are precluded because
—hey could have beeu raised ou _direct appeal or ina prexious petitions. @Ww‘x_)m
_ Avizona coudd oflappeals graifed review aud deujed relief. _(A#evwlm_)_A:mngs_supm
court_subsequewHy denied ceyce.w__w.n‘hadtofwom_(ApPenAm '
C. FEDERAL HABEAS PROCEEDINGS.
bepamlasﬂ‘_ce,&.mced_ﬁe_c_amewfmcgse&y_ﬁfmj_hcs ongtm‘._Pe‘h‘{'lovL_@r Weit of
Habeas Covpus._pursuadt fo_28 0.5.C.§2254 ou Decewber 27, 2017 fhat asserted
_*__Me,ﬁﬂh/fgggtm‘éwﬁgﬁ_ghfw_dgss—ﬁbgd_ghoy,e._Qe%admf_qrjued_kgis
_____eui:&(.edio‘eﬂgﬂ'etﬂg_tojﬁﬁaﬂbgwﬁg,op_degui‘sj_\sﬁa indictment (FALS 4o state
_JL&%sg)_gw_mﬁ@AJ_&am&mjgsﬂééedalgp_t@ktfaﬁ&y_fugl,. convictions.




— obfained under Void stafites — all_previously unkunown to Defeudardt— aud Hie o
FAILURE. to_cousider Wis claiwms would coustifde a-fimdawmental miscar J:aje,qé’w
—justice. .
Oun May 6,2019, the Disteic c‘!’_Ce_gvi(’_Lﬁ_u_‘Mer_d_ymﬂ_&e_ﬁgtﬁm solely
on the 3mmd_iim_be@&aﬁﬁs.,_wabmdK.sgp;v_e_cei_cigms_wgmfxo.cgdm:adl.
defaulted. (Appendix F)_
On_June 12,2020, the Court Qp__.Appeg.(s issued qﬁpgv\dﬁepmm_gg%rmnﬁ“w_
_,___:fuclguw:\g_vd'_o:pw@_@_ Distuiet Court. _(AfPEHJtX_.Gb_%LAQV&J__L‘:L&e‘ v wation for
Leg.eus,nden&aoAn&*hqng&&SJMJA_Agg.%‘f’ 6, 2020, @ppeadm B

' REASONS_FOR _GRANTING THE PETITION ,
Tue unconstitutionality of an underlying statife calls ifo_guestion 1 hﬁa&%jwﬁs&‘éfmm
aud gower o prosecile the defendart in the €irst place . Comsequently, review ofau
anconstibutional stl’q‘(’g‘fg_,_wkick_has dice Co&'se%uences_for_a\ue«‘:mw and_broad
— iwplications fox olher defendauts, should st be Grustrated by a_procedural bar. \
Botla_the Courtof Appeals’and the District Courts dispositive hold onﬁ_.__:fhdt_“
__ Defeudad lack of uotice of the charges clatm, deuial of jury fial claim,and conaictions____
—_olbtained wrder VOID statufes elaius wias subject fo procedural defaultbecause.
Defendant did NoT_discover tue basis_and raise Wis_clains within the one year
statite of limitations of AEDPA"— was coﬂm&y.@.&fz.@eaﬁﬁ decisions inbollh
Colewain v. Thompson , 5ol U.5.722(1991) and N.C.v. Pearce,395 0. 571,732 (196 (CDue
——process...is aguaraitee that a wau should be tried aud couvicted ONLY in accordance.
et VAUD Jaws o the. land . T a conviction is NOT valid usder these laws, statidsrgand
Cov,,sﬂ"’a‘!iegei,_e,_u«gn“_lt_as_heaagkgﬁj&du.msgsm“ﬁgs_aﬁcgus}j’iiﬁgua(_tgghthhqvemm
______f_ke'..%gicfﬁfg_gx_éé.{"_eside,yxfﬂg«i'_hda&&p:iydefJZ&,Jibaiy,,eapmpﬂi .




1. De?endq‘d'sfeieral_\io_d_?or-vgguemss4dgum,as Nﬁll‘_ﬁubdect‘&:,Pfoc;edu;al
default, for two related reasous that turu ou «h.s_bue,,P_roclecs/;E%uai
Pro“’ec‘f‘.wn.msﬂ'_ib_ﬂ_._t ce ol the uature avd cause of the charges with
regard to_thot claim.

As discussed above, {n the Statewesf of fhe Case, because Arizoua’s velevadl
shafutes coutain the ph kmsee_qud.ﬁs«pumsb_ahle pursuast f section 13-604.01% whei

%,P;egs.ggd fjeﬁchfz*é& o1 —-Auzom M«as_dzs Sec‘hou. 13-604.01 DANGEROUS

CRIMES_AGAINST_CHULREN sewtence exhancement of its DANGEROUS OFFENSES
seafence. enhancement uder section 13-704_and MISAPPLIES section 13-604.01 4a_
— NON-daugerous offenses . Arizoua theu infentionally and Kuowigly makes o FALSE
statement of @ waterial fact to the accused —that the o ofeuse. was DANGEROUS because.
——the accuser was UNDER FIETEEN YEARS 6F AGE—in order to_obtaiu illegal convictions
— for_dawgerous crimes against children based solely upon NON-daugerous offenses,
Defendaut agrees that claiwms wiay be procedurally defaulted if ot raised withuin the
_.oue year limitafious of AEDPA, unless the deferdond can demoustrate “cause. and
—prefudice fo excuse lis defuult”(or show that failure to_reach the wevifs would
“cesult Ena.pundamegfq!_mfscam’agﬂ of juS“‘Ece_’ﬁ.%Co(emu v. Thompson, 501 U.S5. 722,
750(1941) 2 WQmwr_.ng’ v.Sykes, 433 US. 72 90 (1977)._Lu this.case, however, there are.
— twe related reasous why befevdarts VoIb-Gor - vagueness claim was NOT subject
___:to__pcgc_e,;éuLJ defaults (A)tere is cause and prejudice fo excuse auy “adequate”
de€ault ; aud (B) He procedural ground ou whick the_ stute_and Cedeval cousts dewied
Deferdavts_clajng was NOT ac(eﬁ(uaﬁ.
A, There is CAUSE aud PREJUDICE - 'lb_nexcuse_guy“px:o.cedum(..deﬁmﬂ’
of Defendauts_void -G -1 = vagueness.. claims.

As_ucted above., aud set forth i the S e Ahe Statemest of the case, Arizona’s_Secti o,




__43-604.01 AQg\g.t’-!.o,gé_Cﬁ_WLeé_agéiQﬁtc_lz\ﬂd;t&uﬁjdﬁfe,gud_ﬁﬁteiﬁﬂ.@;eﬂyigg_oge&i@ﬁ
___ listed fuereln_do NOT provide reasonable nstice that a DANGEROUS OFEENSE is necessary

¥ e BN N el

to_constifufe a DANGERQUS CRIME AGAINST. CHILDREN aud 1 »_authorize sertences pursuarl

o section 13-604.04 upon couviction, This demoustrales “CAUSEs The Stfe wiadea
_ EALSE shateweit of a material fact to Befondaut that the ofonses were DANGEROUS
_ because. fhe accusers were under £ifleen years ofage.Tuis alse dewanstraescause,

Tuis_PREJUDICED the Delendant because he _believed the State’s FALSE statemadt
1o be true and_proceeded to trial — where the State SHETED THE BURDEN 4 Defeudast
o disprove tuat e alleged offerses were dangerous = where befendadt had_No
k.v.towLedgﬂ_cte_hi5_.B.U_&D.EN_OLDJSRRO;V_&N;G_&#..% qﬂeged_ommes*wadm\gaous_or

__.__epppx_tuzdiy_for__e(fge&ﬁou:(’e ft._That is, Defendait was_cousec uently_convicted of

dangerous_crimes against children by a judge = NoT.a jury — based solely upon

NON-daugerous offeuses. Defendat’s claims could NOT have beeu raised_im. any

_____ previous proceediug, because e basis was NOTthen known aud could NOT hove been

_‘wkmmu_{htosgh_‘!:eqsgnable._di.(i&e.aoe.,,_b.em&g_&\e,&\ad_No_teasogi'bsuspecf_%i'_iha—.____
stutufes were NOID Gor vagueness aud that the Stete had EALSELY wisiufermed, misled,

_____gz\si.dzcefveti_‘ﬁm.tejgcdiag_&e_mhcaqml.mg;&.qﬁ&e.chvﬂ_a..ﬂs_dmﬁc&es___
YPREJUDICE , —

Convicting Refendaut for dagerous crimes against childres uuder void_State

— statutes MISABRLIED 4o NON-daugerous offeuses vesults iva fudavoital miscavriage

— of justice. This_constifutes cause aud prefudice Gor any_procedural default of the
_____Jzeé’lex_«dgz&fs__&a\em!_\!dd:-(’w-vaguewsilgim_,M'l'_fﬁ;_&\di.cfmentEAlL.S to stute
an_elevse .

B. Tue procedural geound on which the stite. and federal courts
_ Jeﬁedﬂhegadmﬁ_c]aﬁm,was.&OIﬁad%a{ief L
As_discusse ,.Q(&oﬁxce,_ﬂ,ol.,@.\l.y_dl'J_Arjzo;m_dekly_b&ada‘d‘jfS_J_&&e_PIeceSSﬁ&LdE_.__.____._
__._'tb._goﬂc,e._ap_h.seeg?‘@.‘.c.‘chacﬁe,_audjro_ei_éegr.y_irjai,_Ar_izo.m_cg"wic:"eA_!ze(’gan,\d:______




_under VOI>_Stufe statufes dut vielate federal constifitional law_and did NOY reack
ﬁemql(eggdﬂco;udggtvsﬂk.w.&u‘.ckiﬁe_ﬂeﬁehdgd.wgs_ch%gd;:&k%@ﬁmcy_ia Hais
— Couwrts_decisionsin N.C. v fearce 335 1.5.711,724(1969) and_Mesuav. N, 4230U.S. 4],
— 630415 (“[fllen oL guitty to.a charge does NOT WAWE a claim that =judged on ifs foce —the
CHARGE_(S_ONE WHICH THE STATE_MAY NOT CoNSTITUTIONALLY PROSECUTE ¥),
Tt is well seftled that the unconstitutionalify of a criminal statite fmplicites the .
States “powER to'constititioually prosecute’’s defendast. Class v.U.S. 13850t M8,
B.QS_CZQJBB,L@‘&_fhhfegpgﬁuad’j_whck.q_JeﬁeuAmf'_woé_comn.c‘ted.ts._repusmv&',_ﬁ..ﬁ_._
the. constihution) e prosecution agaiust kim_has NOTHING upow whicl Fo rest, and
e ENTIRE PROCEEDING AGAINST HIM 15 A NULUTY. Ex parfe Royall 117 U.S.241,248i084),
____éeﬁ.EA_P.QL+LYQr_bLQH3¥J."19_9&5.6,51+65ﬂ@%ML‘Q&.‘QW.MLL\&L.A&Q&LQS.‘”&Q@&&S&
______mipces.c;%bgs_its_p.;mis_w_:s_yg‘n,-ﬁe;@gﬁ_ms,w.ﬁmw:r_dums,.batc.n.qu_,md_&L____
o PRISONERS MUST BF DISCHARGED); alse U.S. v, Stevens, 552 0.5, 460,480201(“we
— would N6T uphold m_mcoﬁic Homal_steitufe merely because the Government promised
touse it vespousibly.)sand McDounelly v.UiS., 1365. 642355, 2372-732016)“We CANNGT
construe a criminal statute_ou fhe assumption thitthe Govermment will bse respousd)lyj
T [Slubject-matter jurisdiction, because it involves a_courts power folearacase,
CAN'NEVER BE _FORFEITED 6R WAWED? U.S.v. Cotton ;535 U.5.625, 630 (2002).
Because the State_lacked JURISDICTION and POWER to_prosecule Defendaut in
_$he Rirst (nstance , the stute and federal courts’preclusion raling therefore

is &oT_gu“ade%w\Teﬂgm_und Gor procedural=default purposes. Arizona's law
violates due | precgssﬂolam_gnd_s;mple . The courts couclusions fhatbe?eidd&hai___m
elther Gorboited or walved his due process rights 42 be fried and convichd ONLY ; ia
accordamnce. with valid laws_are uet just erroneous buf dlso unceasonable..
Defeudants_Petition for Writ of Habeas Corpus SHoULb HAVE BEEN GRANTED,
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

o Lot L
4

/7

Date: // - 1’/" 2020
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