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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

D For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A ¢
the petition and is
[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,
X is unpublished.

The opinion of the United States district court appears at Appendix Bt
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
X1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest' state court to review the merits appears at
Appendix _ L to the petition and is
[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
™ is unpublished.

The opinion of the S pe ELbr court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
DK is unpublished.



JURISDICTION

Dd For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was .

[ ] No petition for rehearing was timely filed in my case.

P4 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: MLMJZM’_P_(LZD_ZL, and a copy of the
order denying rehearing appears at Appendix _ A .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

D4 For cases from state courts:

The date on which the highest state court decided my case was A&Q%ﬁ,ﬂg .
A copy of that decision appears at Appendix .

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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STATEMENT OF THE CASE

Yotitionor Alejandrn Estrada agpeed Ewa& auiltu 4 o eout ok Sexual emduct
witlt & winor (SCM), & elass 2 delond, womnitted o i(la )¢, On ;]/MI\D, ie courk
Sentoiced Wivn to ain 1llagal, weonstttutoval, anhauced ous, agpyavated sentenca of 25
%m of i somiont, dnd addrbional chass Y inbamous coime. undecte wid aucd
) 50”!;\2 Sthde, A RS § l?{ﬂ-u&w\. . b SEE v Dt
‘ A3. 5 P-GOUD was hald uwousttudioned as_applied huySATE v. DAUIS. beceiuce
it is longfliy, Sl ond consecurive. Seeion B-Gouin s gpwﬁm’tgw@s vecoghized as
unwmﬁuﬁomw{ 11 2008, Aoa resubt4he AZ Smhpwu%éu.lde lines were. overheuld,
amunded, tepealed, tnd rewmbered), includivg $13-6d4. On 1 fo4, & 2-God. o) s
lotops exists. Atue e obde sevtancing on 214[id, A.8:5.$ 9604 davigerous aud
repekitive offenders, O1 DAL has loﬁsim baen rafmw $r o pariod of wioreHen oue
year. AZ “w%;;m}ure‘s vepacd of Stetike. § P-60U0\ creating Substurhive offenst upon
which Estradn’s plea and sttt wore predicated vevidered Wis satences void and
tould not be e \asp eaunse of Wwipriconmant . |

Ve Stode, howaver, conttinved fo wepose e Stduckestia do - st acish indefinitely o
Hhousand'sf prisoner, Melwﬁwg Letvods, as if Yo ave in full offed.

Through inwmates inforiation, Estrads discovered Hhatdlhe & 12-004 was over-
hauled, amanded, veDealed aund coummbered wikiout & saving chause for its uncontthutp-
nality, mduding $12604.01. for Huse ceasans, Estrada sougjer o affew e aomvictio,
but Wave tae Mo aind unomstivetional sentutces vacatid, aud wapose & logah o o appli-
cable Serdatce Wnder 812701 or §120 (s Myu&‘mmt plea aqrcemm’( .

Estrada racised the gty aud unconskiutinualiy o tihe euhacod audl aggmunded
Seuduices under the void and obsolote Strtude, tourt’s lmkc:{ subject watter risdiction,
ineflechive assistaice of appetlate counse) fr fuiling to raln atkechive assistance of
counsel o any colorable issue, and txception to procedirad bar undsr Signikicant
clmnéum Hat Loy, wowly discovered wintoriol ks (NDME), £ daweutid wiscarriage
of justice, actusd iwnocuice, cawnct aud prejudive, fundamontod aund joris dictionad
dekeck aud evvor of emstitutional Wmag (hide. However, Cstrmdu’s cliims were simplqg
Yunie barred by bola the Slake 0ud Yee kederal courts. He'soughl a cortificede of appellibi
Ity 4o Hte Dkt Ciruit Court 6 A ppeals (NCCOR) but was alss dovtied wiliout auwy
ovtdawdizersy biearing. e Ailed a potition or reliearing wn bane bud was also dented.



REASONS FOR GRANTING THE PETITION

The Suprame Courk 0F e Dsited Shates Should opant the writ b sanction all
courts &rowt initposing voidl and obsslete. stahele that does wnt exish, automakivally addi
o twfounous crime T Sovdencingy, oud auctomadically tuhaucing aud aqaearativg i
stitucts wiort angfact allgzd n Yaudictment oc WAeunadio, Subirtted 4o a Juey
or 6 judge, aud proveit beuoud & feasonable ot by pre ponderance Sne tvidence.

The stde courts, Yre. Niveti Cirenit Covrt a5 A pgwls (MCL()A), auic Hre e banc
decisions in using procedural defoutt or cortifieate’ of appealabilitey (COR) 4o siwaply
obstrichHac evideitiary haacinoyor Hi official procesdivio are W conklicks withdie
decisicus of g US Suprawte Gurt, e Neh tselk; aud alldhe cireutt conrts i He
United Stodes of Ameci anel, it doingy so, has departed sharply frout e analytical
Seamtusork prascribed by Are NLCOA Hsaf aud Anis Court s MULER-FI v COKRELL, §5%
Uss. 322 (2008)for the staundlards for issuance 0 o CON; BAREENTu ES Moo US. %80
(153) kor Hesting whedrer e vesolution S the eonstitutionaliy is “dehateble’; JENNINASY.
MIOGDEORD, 240 E3d 1006, 1010 (A4 Lir. 2002) for & *velafivelulow “standard; Stack v Mo
DANIEL, 523 U5.222 (2603) dor o constiteional and procedural cowsponents dost LAMBRIGHT .

STEWARY, 220 F4d 10, 1026 (B Gir 2000), LEOLL ALl 246 ad &t (B Gr 2001,
VALERLD v. LRADENRD, 500 F5d T2 (i Cir. R002) +or t¢ Swndard e e disinissal 08 a

habews petifion ov procodural ?roum&s'. .

The NCCO s duerleoked or misa pprehanded fhe domonstrakion ofte e substantia
showing of fhe davsgéx\ of o coustrivehvnad ciapd " pursuant-to de: Ak Amesdweud Notice
oondthe S Nsincmont’s Graud dury ludschment Clawse Aoe Sautluse fo allage auy fact
by ﬁlmwo\} of sepasnte logg oense ):a,ﬁ avid urg‘iwoﬂi&(’mm{ or indoruisdidn %ﬁm

U pese mb\a)v\dm% aid a%mmﬁy\g strada’s soviteiices, Olia Amencbmends right 4o
urz”\rml audHie KA Amerdwicts a&gvd o Due ?rowﬁ\ Jor foulire Jo Xu&’ofm ¢
coustitulioual requicamant Yt anuyfack tuad inctenses e ?em\tp for d ¢ciwe beyoud
fhe yresenbed Stodutory maxumvin st be submitled 1 a joryauyd peoved beyoud a
veasonable doubt; SHT Amandmand’s Touble deopardy Frtichon dor recoiug wokiple
puichmauct r dhe saime Sfense; St Antuudmeiets Brus) e Vnusuaf Ywiswsyct
Woteckibin doc receiving opessl diepr:;por%m{a uniskm.ont todius Severity otdhe otensy;
andh bt Mmdmm@ Agpt R ozl for eondlr oF nderest, eke,

The \owee courts’daclsions urtier onfit wilindiee decisious o5t US. Suprame
Courd i ATRENDI w. MEW AERSEY, §%0 U5, Heb (2000), BLAKEIY v . inASHINATDN, SY2 U.S
290, 20%-0M QOOY) | US v, BOOKER, SY3U15.220, 224, 244 (R005), 3% 5d.
215\ (201), autd INRELUUSID, 34 U, 355, 504 (1470) Ao fudlcre o por-bem H coushi-
uttonal cequivemant Yt anu kack, oler Hnan rive wmv(c’nfm Mo Whceoses e mai -
MLV zmﬂ%fov a oriwee moc be chavged in Yho indictuant, subwm tted Joa vy and

roved! boupnd a feasonable doubt; USTy. DiERACESLD, Y% U5, 113, 124 (1940) avid
gmc&wm& Ry US, 284 V5. 294 (1952) ?oé m\)(h‘Pla Yumékmm‘& D e sawe offense!
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
Date: November 25 2020
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