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QUESTION(S) PRESENTED

B Ms. Sty a.lkﬁeA that hes appellate, cowsd was inetkote
tor Failingfo caise on oppeal Hhat her triol cownsel was defeient
for nor MO\/MS fo suppress e phone, recards presuted as evi-
dencw agoinst her: s Snith v canicted  in large part, upon

OSLT Qui(u(ar oite locaction m%rmc&ion)'iaa Yhe, Suprum)
Oourt o Cstw(jm P\ac,nA a great deal of emphasis on dhe,
mporface. of Hhese call pheie, vecords . "Ln F‘tﬂdi(ﬁ no
prejudice, W”Suger;obaw of Haberdhan Geunty and s
Koot Gicesst celied on appellte counsel Jondhan Meigeste,
v +2»5~F1m0l\3 oF his harmiul opifien et there woas
0O Viable, basis 4o dm\\uge, trial wounse|'s effectivaness |

CHT. 41a)

HT- crtations 4o the &f‘ﬁ%"\bif 19,2018, e vidwtiony hwara
Honscd\prs | g



Did e Eleventh Gireut err in defur’m\c}'tu +\rw, Suparior

Gourt F‘rdtvg'% Mo, Smith wuas net Prq,')udicltld by her
appella comnel Falure 4o roise on appeal that her Hrial
counsel was duficiutt for not moving O suppress e ph§no

(ecods vauﬁzd A5 evidwite ajalrﬁt het 7

2)Ms. Swith prepored and submitted o, briek by e resied
deading 4o substantiale, 4he, grounds tht ahe, roised af
her Q,v'\&el\-?\ouﬂ tearing, conductd on September 18, 20N,
The, PL—H\ oner's Formur councel P\Amgj Zoll gubm,Hd
o proposd orde owﬁuiwj On\t) one, of +he turlve,
Smufds that “he peirtioner raisd. Thy P?opcszd order

was submited over sewen months ofder 4he pro ¢



brick vuas <ubmitted, Ms. St receiwed her docket
history vz,(d'y’u\ﬂ fhat the, Drict was recetud in
a %«ndtj maany”. However the, cowds never rulkd on
the brid et was oriﬁ'tr‘al\j sutt

Did +w Squor Court o Hobersham C)omtj
erC N Jr’ai\irg o rule, on all $he Srow*ds dhack e,

Pdi-mmr roied on hay Wt o Habws Pd’rhoﬂ?



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

M/All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

Mattheo M. Youn  Assistent Aﬂom% Grneral
Cj\gogsscb Dq)om\mf ot Law

&wﬂiw 3035%«4’500
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ T For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; Oor,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendlx
the petition and is

to

[ 1 reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[\/{‘For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A tothe petition and is
[ ] reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,
M s unpublished.

The opinion of the Habershom &*DQ’H' 1of court
appears at Appendix B tothe petition and is
[ ] reported at _ ; OF,

[ 1 has been designated for publication but is not yet reported; or,
is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[Vl For cases from state courts:

The date on which the highest state court deci&ed my case was =YL 24, 2920
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A ‘

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
The Foﬂmo'\ﬁ 3'&:d1mf3 and Corstitutiom| Pm\!is}crs ar lnvdwd 1n this case,

Us Const, Amend, 1V

“In ol soes the, rigt o‘r% pespleto b, seaur in +har
persons,hauses, papers, and eedts, ocjainst unreasonable, Staches
and sdiures, shall not b vidlatd, and o Warrarts ghall issug,
bt Upen probables Causes, supported by cah or aFFirmetion,
and Porh'cubr\g dessribing o ploce, 4o be starelud, and

+he parsats of +\run85 N b sund.

U5, Const, Amd V]

Tn ol eriminal prosesstions, e, accused shall ey
Yoo, right 10 o 6?“%} and public +ial, Bj an\mPor’rial\]urﬂ
& the sbde, ond distict whirin Yho ofimy shall have been

Cﬁmd(\*\‘\‘m\, wh’m)(\ d'lsh'ld' shall hawe, hen ‘Arw]@sl‘j s U N

3



| bﬁ \ow, 0nd to b, intormd of W natwe and cauge, &+,
acsushion, t bes contronted wirdy Hhe wtnesses ogeinst
hm (h) hove, mm‘m\wﬂ process ot okﬁo&n\«g’ witneses
in his Joot and o et Asistance, of Counsel for

his dedenow.

L& Consk, Anend. X1/

Seddion 1. - Al MIENYS born or Netturali ad in 4 Urired Steres
and &b\'}@:&ﬁ\) %b\“uﬁsd\&lm theech aves orfizens oF e, Unived
Stades and §¥+\r\w Sede, vdnwen ey resde. No Stede, bl

ke or entoce ang law whidh shall @bu'.()ﬁe, “he, pnvilgg
of immuieies of citinens of the Unikd Stades, nor’ shall any

S é@(\\w any pevson of %, \\bnr\g, o proparty ;&M'\‘W\ocd-'



due, Proués SF lowo: nor dmj o an) presen within s
Jurisdichion Hhe, equal profection of he ‘cf“)‘
2B US0.8225¢
() The Supreme Gourt aTistice. heredk, a et judge, o @ distvit
Gourt shall uﬁu*oln an a‘)?\‘xmrhm for o Wit of Hobes Coq)ns N
beholf of o pursan in wskrfj puesicnt ho ‘W\Q)Judakmm‘l' of L S\'cdb
ccurtonly on e, ogcund et he i in custedy in Hhe Videdtion of
o Gonsfitution of laus or triadies of the Unided Stects,
(W) An opplieartion For o Writ o Habeos Carps on behalf oF
4 pueen 0 cusfody purcuant %%\Q)\‘)udamw o{f L Sterde, Coart
ghall not be Sranﬁd unless it appears fhat ~

(,A) the, &pp\i cant Nos exhasstd the emediss aucul ables



in 4y vous oF Hhe, D) or

(B)G) Hwee, i an absence oF acailaBle Sk corvuctive process
G Grounstoners exish Yhat rendar such process indectioe fo
prokeet fhe, viofte oF e applicant .

(D) A appicetion Tor o Wk oF Habeos Corpus mag e
dutied o e Merits, rohysith standing e Foilue o e, apficant

Yo erhaust dhe runedies awd laQ\u in the, cowts oF Yhe St
(3 A State, shall not b, deemed Fo ove Looived Whes exhaust-
fon raquirghent or be %ﬁ‘\’OHMA From relionee upen e
requicement unluso fhy, Ok, %vouah counsel e/ximsslﬂ LOAS
Jho Caquirement.

Ced Ao applicant for o Wit ot Habuws Corpus ea



Shall net be daomd v have exhatsted dhe remedis avanlable in
Hhe couts of Wnp Stede, Lidhin e, Meoning ok this seehon,
iF e hos dhw right ander e law of dhe, Stk o raise,
h\‘? any awnlable P}oud arts, e qusstion presented .
£ An applicant For o Wt &F Hohes Corpus on betal?
of a, pavson in Quﬁ‘\’cdj pursartt o %ho;\‘xud%emmk o
o Stett, court shall nst e 3@\&& Wi respect to
arﬂ claom gk woas Oxd}udiwtmd on-“r\ne) merts in State
Cowrt Promdavgs unliss Wae, od&ud;w'bn e e}a‘nm
() resutked in o decision thet was QQ(\‘\'me N, OF invo -~
lvad an unviasenablle, appli cetion of, Chary established

Tedoral o, @g o\Q*o,rmlmd bj Y SuPrsw\b Gourt ot



Uhe, United Dtedes of

(2D resubd i o, decsion Hhat cxs basd on an unreasnade;
dekrmaation of Hhefecks 1 light of e evidence presarrted
i Stede, court prouadara,

(,E))(i) 1n o P(owc\'w\j tashituded bﬁ an appli cation for
a Wit of Halows Cprpuo b\) oL person iy chch Pwsuank
+ dhw Judoprent of o Sede, court, o determiradion F o
Yoctua) 180 Made, \03 a Oterde, cowrt shadl e presumed 4o
be, Grrect. T applicant dnadl haue e lourden o
mbrl-tirg e ?cwmﬁion oF oYYt Muss bjj Clay and
osnmnuﬁ Qi daw W,

(D) TF whe opplicant has Tailsd develop e Foclual



basis oF o claim in Ve court Procatings, e court
Shall nst hdd an i dettiary hqor'wﬁ on the Uaim upless e,
apphicant aheus e~

(A) #re, dosn relies on--

(1) o new rule of constidudional law, made raroactive o
toss o collateral reied by T Supramy, Gt had wes
PV o\.ﬁB unaua lable ) or
Cit) e Yookl pradicade. Hat eoddd net howe bren prey-

ioxdj discovrd W e exercise of die di(iamw,‘wd
() the Yoks ‘umdw\jmﬁ e doim weud b sufficiet
to eatablish \03 char and conv”mcirg evidonce thet bat

or cndlidutional Vol o rsonchle oot Finder would



Nave. ¥OWL the, QP@\'.mM 3&5 of e, ur\dv.djiﬂ\j oHense.
(F) TF the agplicant challengs Yhes suffiieny of Hhe
evidencr abducad in sueh She court procasding 1o
support the Stedes Court's: deter minadion of au Fectuad

issuy made Worein, e applicant, i ably, shall preduce.
that part o Yo (e Pt o q duter mingtion of
e sufficiengy of the cuidence 1o suppert such dikr-
minedion.” L¥ e cpplicant, breawse of indigensy of oo
(sen 15 Urddle To Praduce, sudn Part oF e veced), then
the Dlerde, gl preduse such part ot the record and the
Fedwal court shall diveet e Stede. To do so by ordac

dicechd 1o on QPQ(Q-P(iodb Stede o i cia) |

(o



TF o, Shter comet provide, s pufiaut port ofdhe. vecord,
 then vhe ot shal| o\o:termmp under $he, wt‘fﬁirs Yok and
Cireumstancss ohad weight shadl be 9givn t the States Courts
Yockual Jetrminestion.

(P A copy oF the ofFiciad veoseds oF she Stafe. Court dluly
Cartified b\u) the dwk of sudh cout o betrus and conect
cpw of « Findi nj‘J’udiuzd opinion of oW rediably uur‘rRm
indicia @how'aﬁ such ov foctual deermination bﬁ%m, Stede.
court shadl be admissably in Yo Fudad coctd proceeliry
Ch) Ex Capt e providd in sestion Hop of the Cortrolled
Sdostaree. At in all Prowdi«gs brouf)h* undar s seddion

and any subsequent Procedings o Yeiew e court fra)

t



Gppeint oustl For an applicant who is or beeome. Rrnaaly
unable T atfod ceunsel, exeePt o P(ou;ded b\‘j a rule, prom-
u\aah.cL gy ~the, Supreny Coutt Pwsua!ﬂ‘ o statutuy aunortly-
APPo\(ﬁmr&oﬁr’ counstl undir s setion shaed be, SM'Md
bt)) sxckion H00WA of Hite 1D

G) The indfectiveneso of 1 Com ()dm'\uz, of counsel durlﬁ |
Fedwol of Stete. collaterad pest- convietion pro m@inss shat |
hot oo o Smud For rdiet in o -Prou»@hrj arioma

undar seekion 2254,

12-



UNTTED STATES CODE
OERNICE
(USGSS 2103)

The, Stored, Gommuni ethion Ak

LGL>RQ£1LL’W@MUT\’ Yor Court order

- A Sownmu&al €¥\'\1'43 may rq;ziuirb & P(oviclz( o electionic,
Comnunicadion serview or rumote c,om()wﬂﬂj service fo disdese

oL reeor) or other indformation ‘Pzr\'aifu' 1o o subsribu o
or Custone oF such only wohun e aw:fnmu&d u/bH«J ;

CA) Dbtoin o, warvant issued usgivig e procedures dlesori bnd
in the Tedwal Rubis oF Criminul Preeadwe, Lorin the case
O~F o, Hate. C,Oudj iasbud; ufi\'\j a Otute, Waywanrt Procg:\u(ej
kij o coat oF mm(gq:t—qm-Jurisc;\lCHQn or

(B) Lbstain o cout ordir For such discloswe, Undir 6uby-
section (D) of Hhis seckion oy b (ssuel by ang court et is o
cowt of ('prn()d’mf turcsdd <hion and shall issue on\:j Fhe
goveramental ety oFfer speifics and articulable, Facks shouieg
+het thave, are rrasonable 3(ounc§8 .’fb oelicve Yhtk e, contends
oF o wive or ddeckone communteehon, o e records

or o¥ar i nFormdtion soujVH\ e, rd@an:t* and materiah ‘e an

onsoirﬁ o wdneld invasiijcdicn.

)



STATEMENT OF THE CASE

“The, pefitioner, Shauna, Smith,and oo!d'ofwdaﬁf Cmse:j Williges,
was convicted of +Hhe murdw of Brian W\o@hj ‘oj Jury trial on
Decunber 20, 20(0. Thy Petitivnr and cadeFendant was
surtencad 4o [fe in' prisen plas +uum5 ‘F'Wb- Ysacs Witk
the Pdssb‘ui(ﬂij o¥ poroes. The wiidente trat was rlied upen
to obstain the conviction was ciramstantial and dhe ers\'mmb
ot an unreliably, i n¥er mant, Latonja,c)xﬁseﬁ and Detechive
Buchoran testimong of an un recordid 'statement oF
in volviment al\{aqd\j SWm b:j e (Dcﬁhomr.
At W SmithFria e stote] appinted Hrial
Counst) Dawn belisle Fild a s gl mokion, whticn

Wwas a. myton 10 6L1P()Yi% e &Ulw\)(ici erchmmJe,

4



Vs Sonth testi Fiad 0 her accoutt of $h ¢ vuends that

oceured o‘uhrg the Hme oF har arvest. Durirkj lhar swrn

+eat mwﬂ‘ f>hb+—(§>‘l’i ]:IQ(\ to $he Fad‘ Hacek 'SWL nevyu

imph‘w\ thet she lad Kf\owﬂd%b or | nvoluamernt ot $he,
erime that she was C)(Wj@d o%. Trial counsel Foild

o argue e Toct that D efective Budharan wmade several
inconsisturt stotements nor did e Pro&u% ony written
statements, atdavit or any ot evidmee to supprt hig
hﬁ’ﬂ’lmblj oF e \DdiinOﬂW‘ﬁ cb“ljui otatamnertt. EWS other
Swslyd' thot tuas of etaind and intertiewd was vecordds

and Heanseribrd. Trial cowmsd Faild to addvess Phe

inconsistencies 1o propary imprach Detective Budharan,

1S



Thudere, his swom +es+imorj wes e duf'mﬁ +he,
Pﬁwwm‘s trial,

Trial comnsel Vad liss than Five obSQC\"lOfS %«eﬁwm-
the entive tvial, and +estimaies oF e uadmj witNL 983
wert unchal lmae,d‘ Trrad counsel also Faild dng,t\euge,
e hwsqu ‘hsﬂmwﬁ St dhy States K‘j wWtNss Lcttoryja)

(Lcijwh

I“%aaﬂj obh’mm\ eedl Phcne, cocords was Hae onlb
Circumstontiaf evidenee Hhd was P‘wvrted , which was
the ‘(’riaﬂﬁu(@ﬁoﬂ oF e, owea e Pae petitioners

and coddendant cell Phonb‘ Wy in use the dcuj oo,

CzY;VY\U, &?5 e,vicience was neve PV’Oduud 49 Plnpoin+

[



the eract location of the petitioner and codefendant,
An eyewitnes testifi ed +hat neither B polidioner oF
+hi, codeFurdant wos sen ot whe sane of dhy aime.
The, Stede qﬂmmd trial counsel Falid to File o metion
o suppres e (Megally obtaind phont vecsrds, Tg, court
‘_3“‘“ aMich wos includid in o\ia@uw:,, okqaﬂ3 indicated
eonlichry detes and vuasans For W rquistot the reuds |
“Trial counsed Faied 4o prepare o€ present g, deren before
or c\urmg trial. The PcF&ionw assuredFrial counsel inlqc\d‘rﬁoﬂ
+o ey sther state. apponrtid coungl, of her tnnocences. W\s

Smigh qave har adibi 1o Hial counsel, Shetuld Frial

Q_,cmsd et o har Kr\ow\idjb har codshndant e Willians

I+



did not Koow M. Wasley, The, convarsaion she had with

Me Williams was Y‘Q.ﬁorc\lns o vehi do et she, woas 4@\&3

o -‘Z)Uf drasto. The ﬁv;iuucz& oF calls batwun e two woad

Qoo e, Faek thas hw calls Kept droppiag and e
Pdmow 0o JWS““?) o veeuvl divedtions tv W, |oeation
o Vit #re vehiclo. Thy pefitions end codef andant
those, not fh)*asirhtj at +Hrial Hhelere e alibt wos
never i)n;surhd. Nor did eithar one o} Hhric counsets
Make r&‘mnw o +haic ali b G‘W”S Hial.

“The Pc’riﬂomr retained Jochi Low Firm o represint be

on GAPP@o.l A *Hmdj metian For neeo trial was Filed on

Decembnr 20, 2010, The Pwh-lriomr received one

1&
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ngmd 8u0) Q07 b quapdag Uo PRy Sem Q)qu
Bonnpim by 4107 'py squanopy ve 25 od 'sadngy sougoy
fo yuim oy o idd by v pyy worpad
ST ANTA
o] Vo pawTp o foaddo amip W) gz bl feoyy w0
o panbre coca Yp1yen “mddo yi1p vo pinssb avo hiuo
rzmg,m Q. LOISTRP! Sy 2R DIUNWWAD oL Py o4 puo U"‘S,D’bf)
MUTIENS Lo 2p0wy WABW W 8107 'k wa uo ymddwo o
wgufuyow hpw o gy sy psied) gz 'g 1y v
PR Som oy cnu R UOHIW Y|+ Gjo7, ‘ST o o
prRWD som ton g st oipuin oy ang o, U
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Ll wos refaingd aFer dhe hwﬂﬂﬁ ‘He Fld an WT\YS

oF oppraran, on 'Eonuoary 16, 2019, M. Zoll woas rdad
1o 60‘&:} assist the petrtionnt WHN prepataction oF

har briek. The briet had o duadling ot ':\-an\rvfﬁ |9, 201,

Coursel Zell Failid o commudicate. with ¥he petrfions
r%mmj o, posible ytunsion and Jor i¥ e weuld mesk
e, diadlinw. Tae P@*Hion»_r‘{ijwQQ\ and sabmitted o

briek prose o ensure, Tk her 9rounds weuld he Pw,soruad.

WMe. Zedl comtacted the Pdi—('ionof Vics maul over seven

minds aFty Hhe Pd’rﬁomr had submdted +he briek He,

advised hir Hhed he Fild o p{oc‘)osd ordsC G\rawr\j 0“‘3

ony of whe Twdve 3(oun&s Wk she rassed on N’ |

20



Wt of Hobes Cor '{3“5~ The P(otjcﬁad order was Filid
on Augest 27, 2020 and donied on Seprember 2% 2081,
T Pc&ﬁ;onw Fld prose, @ notice, oF QWQaI ard
cor b et of Probpabls (oo " The cutiFicate of

Probable Lasst was deried on June 29, 2070

¥ O APPmQ\m A



REASONS FOR GRANTING THE PETITION

T.THE EIEVENTH CTRGUTT'S MTSAPLICATTON
DF THE PREJUDLCE STANDARD OF STA ICKLAND
WARRANTS THTS COURTS ATT ENTION

“The Eloandh Gircwits opinion mu’s&pp\ic& the Strickbnd
v Worduegton, 4ol US. G2, L81-8BLIIED T
olisro,jowc‘)'uS 4he. Tact Hhat Hag, mctien 4o Suppress
ad missaldy, evidinee. was within Mmeri .
Da,\:(‘wcﬂion oF «Frctive gssistonce ok counsel c\ur'\r\j a
Crirtival proseastion 6 o violation oF « defrdants Cigts
Under Hhe, US. Darstihrtion Amundwmant sex. ek laad

v Washungon “eb US. (b8 o4 6 G 72052, 1984) and

6 o viable, tastdutional clam For Habuos

C)VPUé Yd[ﬂf. (E(acﬂo(j V. ‘HQ P{:mr: 2‘55 G\Ou (pf')‘ (olr

U725 6E. 2 13 UTHD. Thy artandord For

dnﬂrwmimrg whider O(PPE,\'U-{—Q, counsel LS

a7



ineffective was deteriined \53 the CT\COSECL/ 319(%%

Court in Nedson \ Hall 275 (e, 192,573 6.E.

2d 42 (2007) which hdd "o olbstoin Habeas
C)orpus redie¥ on o chiim oF ineffedtive, assistance
oF agpellate, coutsl, the. Appellart must satisy tae fuo
prorg tast oF StiicKland v Weshiaghn, 4l 0B, e,

0% $.C. 2052, 80 L.Ed. 2d G UIRY) —that

W . oy .
appellate Counse| was deficiont in \%d\mnj o failse

an 15508 oN cq‘sgwl and trat e, dFetioncy in

\
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
Shoue Snibio
Date: 61\3’"““@“’ 25. 2020
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