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QUESTIONS PRESENTED

D Did dhe ,T—'our%k Cireoit }QFFeats Couvrt err ,}9\/ vnoJr
.._}-learlng Yeddioner's 28 U.S.C. §ZZHI'Fe~H+iom on “he
“merits where his misclassiLication as a careec
ofLendec increased s Wtamcia+0r\/ U. 5. 5@46ﬂ&]nﬁ.
Guidelines range move dhan 13 -\/ears Ionger Yhan Yhe
_Maximum Sentence the covet wiﬁuJ(@»)\/ had discretion
o order{ | |

2) Did dhe Fourth Circuit AFPeals Covit evc wihen O('enf
ing Yetitioner's request fo have his habeas corpos petition
heard onthe meciks by means of dhe sovings clavse in
.29 U.S,.c.gzzSS.Ce)‘, and dismissing his 2% Usc. 32241
,PeJ(}chon Lecavse 32255 was an ;maoi?.equa+e and inellect-
e means to test the legality Q\C Peditioner's detention,

which was based en a sendence issved with an erconeous -

/

17/ wcreased mandaory minimom’

3) Ts the FPourth Cireuik ﬂﬂ?.ea’S Court Vrequlremen-P ‘hat
Fetihoner continve +o serve an enhanced sendence as a -
career oflender _E_\earlng the s—Hyha of a repeat Vio lent
ollender avid all i+s a_cICo.v.mPam,\/rma dtriad\lam-(»aﬁes a
Aondamental delpct representing a mi 5Carriaﬁé, of Jushee,
where he lacks .*.Hu? f.,r»ea[fca&e Lelonies +o .JUS‘I‘}‘R{ Such a
Chatactecization | .
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TN THE |
SUPREMWME couRT OF THE UNITTED STATES
PETITION FOR WRIT oF cERTIORART

Ye+titioner resq)ech@tw prays Yhat a wWiri+ of cectiorar
_1ssve 4o review 4/L~€.Jua°3men+ be (o, -

-OPINIONS BELOW
.,Fo( cases '-Qom -Cedefal CDDH’S :

. TThe DFIVHOUL *o-( Jhe United 5+a+85 Couﬂ' cq[ APFea(S' | :
AaFFems at ApfemdtK,__A___ ' |

: ’D‘E opinion of “Hf\e United Stutes DIS‘H‘IO{’ Couct
.awfars a+ Aﬂoen@(.x B

TURLISDIcTION
For cases —[;om {ederal coutts

“The date on whick %e Um.Jnfd Shates &uﬁ 01[ ﬁpﬁeab' |
__a(\eao[ed’ m\( case was AUcLHr 25 ZOZD.

. A H m\ek/ Pﬁh% on 1[;( rel/leﬁrm@ wWas demeaﬂ )J\/ ~H/Le
- __kaeaf States Couct of ﬂWeab’ on. the. [a!lovumﬁ date:

g



November l7,' 2020, and a COPZOP—HM order
.P.pemdiK < .

..dﬁm%‘r@ rf.%ear}nﬁ appears a+t

. TThe Cj.ur,iwlic{—}‘om of dhis Couctis iavoked vnder 23
bUsc GBiesqo.,. |

L STATEMENT OF THE CASE.

s 2 %I{.(a‘dé,,%%ﬁom.ef alleged in s inchal 28
._,O,S‘CL.,_?ZZ"-.H lf)e-H-Hcm Yhat he ‘,t5...ﬂ04,’0ﬂ38f a caveel
oflender under U.s.5.G. 54BI,| under +h's Gourt's
~rolingin Tohnson v. Unided States, 135 5. C+, 255
o .;.(201_5_3' However, at +he time Lor dhe ﬁl{nr) oA’
- 4.?34;+;one('5 COR, V,ulnefe; E\( lewns,, he was legally permit- .
ded 4o ;\/\c,'lual_e any addiHonal _argumeﬂ-i: in his CoA +hat . :
" had net been raised in his initial 3zzu fa.-HH_on.,')we
abandoned Yhe Tohnsen claim and iacluded Yhe claim
. under Descamps v, Uminte,o(.,SerLes; 570 U.S. 254 (zor:s), I
,‘,.argu'ms, ‘-"l‘ké%'lf\e w_a_s....m.'o_ ( omgver ,d.caréer.._o_ﬁfenaﬂer vader
~he pre- Booker mandatocy. U.5. Sentencing Guidelines
o 3‘45(.[ due -‘-v.._mo_.lonﬁu l’lét.&/_‘m‘c) dhe Ciua..“_[Y_;nﬂ -ﬁ)redi_ﬁd%eS |
R suppert Yhe enhancement, 'q"‘:‘d dfhaib(ts sentence at
_Q,Frea’enfl' s funde mentally de—(e’cﬁve. and dhe cesvit Fa
..'Mloé_c'arr?}caﬁe o—fd:qsfﬁce,- Rﬁé-”\é.\f 4han 'l'\ear:ng Pe—H—Ho.mef_‘S_ }
claims on dheir mecids alder. demonstrating dhat he had

. .



_satisfied Jhe requirements set forth in United
Stades v. Wheeler, 936 F.3d 415 (e Cie. 201%), Hhe
_.appeql;_ cour dismissed Fotitioner's case pithoot a

_review of _hemimj.
- REASONS FoR GRAMTING THE PETITION .

Petitioner reSFec-h[?JH\( asserts that $he a,o,oeals cour+
.‘Fam_e( decision in dhis case conflicts with the avtheoritive
decisions of other United States court of appeals +hat have
_addvessed the same ‘(vnpér-l—an-k maHer | Witliam v, Wardena, . .
Fed Bureaw of Prisons , 113 F.3d 1332, 1343 (i Cie. 2013);
Browan v (amwa\{_., 74 F34 583 (’74/1« Cir. ’Zo|3>', Hul v
“mas_%@fS,- 93¢ F.3d 59 l,((afkk Ce. Zolc,,);, wih. authordive

deasions of the Toocth Civevit ﬂppeals_ CDQH} Lester V.
Floveney, 404 F3d 708 (i Cie. 2018); Unided States v,
Wheeler, 336 F.3d 415 (4t Cie. 2019), and with avthorifive

 decisions of 4his Court; Tones v.“Thomas , 44l U.S. 376, o
 3810149); Descamps v. United States | 570 U5, 254 (zo13);
'.mr_mcr}enc«@ \ Holcﬂer) 133 S, 4. 1678, 1680 (20!3).

: In_H_l_j_L_, Jhe 5})(4/)« C,rc()f-lvﬂfpﬁak Coutt held “le{— a
..Feﬁ.ﬁ‘on .unafgzr §ZZLH was avdhocized ﬁr F:‘ismers Who wece
_Sentenced under Yhe nanda 40«\( 5@h4em¢§n9 rej;vme pre-
Beoker, wihe were Loceclosed Lo Eh’n@ a Successive Feh'h‘on

i



under 23 US.C. §ZZ’SS’, and a ’Swéajéc{uew+)- re+rba¢%2ve
..ol«amge in 5M+uhﬁy,.;n+erpm+a+ion 1:«/ the U S "Sui:reme
-~ Couvet have revealed that a Previous condicdion Was not
. Phed"ca%e o(fems’e Lor a career offender enhancement.
ﬂ.'Thefefore Hul's cha!(emge lo his vaaFPheal careec -
ol lender euhancement was properly broucM under 32241,

Tn L€5+er, 4he Fourth Circot !ZIFFea'!S_ Court held 'Haé-l"a L

| ,Z?e-#;{—{onenfls '§ZZLH petition should have been heard on e
merids wWheee his misclassification as a career offender

’._.‘;ncPeaS&/{, .1’1(45 .fﬂdnda-f—of\/ U.S. ,Sévl+ewc:..f5 ,G_u;af.e“nes‘ famg.e L

.movre dhan n(me \/ears ,anser Jhan ¢he MG Mo sendence

y FHheat the court nah%—(\ull had discretion 4o Ofaler, and —-H/LL)S .
;ZZS'S' was madeq:.)ath and inellective 4 test the 1€6qlc+7/;
of Lester's dedention,

Thn Nheeler Jhe Fourdhh Circuit a’?FeafS court %e(o(
| __.J(kc:rl’ dhe district covrt. erred n 0{8”\{“"5 \/\H«eele(’ S reﬁuesl(—

o have his habeas Pe%hon lf\earol on the merits EL/ means. .

o-(*l«e jcr\lmﬁj ClquSe in.. 22§§(€) Gm&{ d,smlﬁsm 2/u5

o ;52‘2‘4( ?‘C-HJuom because. §225§ NaS an mddec(uaﬁe and.

nedlechive means to.test dhe leﬁcqh#«/ of Wheelec's A
. de%mhom) WL\;CA Wwas 10(/586( on o 5€n+ence zo’fue&a lMHk an .

ewoneoust\/ mcmo’aSeJ Wlatflda-wlomz/ n/l!nm/lwm
?a+i+lowec. fesp-é&@m/aﬁeﬁs JYhat Yhe [ower coorts

3



decision in +his case is erroneous, as his present
Situation 1n which he CémFla[VlS o-p s idendical 4o +he
Vdﬁfend’am‘f'; in Hill, Lester, and W heeler.

/\%‘H-Homer s Cmnec-ﬁc‘){' Purfows —(;r assavl+ -Grs{», robbew
_A-Qrs%, sale o\fa controlled substance, and escape Licst
.cannot be f‘*écomc{léd Wlith. dhis Cow’+3 fU”v’lg ;n Defazwtpj i

and 5ubsequen+ ruhng In ’Womcr;e-ﬁfe.. “This is becavse dhe
Neast (,U‘Pab e act -Cound n assaul+ -Cc“5+ u;qder Corm: Gen.

. Stat, 53:4 59 (2)(3> rec]umej on/\{ tYhat a de—pcndam-l- ‘Under
_clrcumstances enwnc:nJ an extreme indi f&r@mce $o howen
l'@’— reck l€5§l\( ev1909e3 m Condu.ch \/dl/uclx creai—ef acisk
of dea&k,% another person and %ere b\/ cavses serious
..,Dlaysical mJun/-}»o aviother ,persOﬁ “TAd. The least culFaL/e
adk ynder robber\/ Liest of Conn Gien. Stat. 353a-134DH)
.rea,uwes -H«a+ Jhe Ol’é‘prIG{QVH' or another Far-hagpam-lf n
dhe crime, Le., co- comsP;ra-!—or as the sfatute alse
..d«arg% \/mlahom -[;r Cons,mraa/). TThe: (ea5+ cu’Pable
_act umder eSwf)e Fest of Corm Gen. Stat. 5534- 169

W %

‘_rectusres “a Lailvee o return +o "or
Td. TThe leas+ culFaL;ie act uwder sale of a contro lted
(.SUbShwce o Conn. Gem Stat. ’Zla 2770;) rfqu;res -
a mere offer” Yo sell,

a mere walk awey,

Th ’Defcalmffs_) Jhis C:Dtﬂ“*‘ l/\e,‘d('+'ha+)'\\ TI£ a Statute




| . SWeeps more Eroadt/ Jhan Jhe 356_@'{4 coime, a |
conviction under that law cannot count as a [_g"fﬁlz A
q& (D] predicate, Lor controiled substance ofhense] even
if the df@v\éan+ actually ‘commlHﬁeop Yhe offense 1n 115
_;.9&46(14 Lorm. I D_e;c.amgs_, 133 S. C+. 2283 . Tn L
..D/zom.crie-p-(é, Hqu ‘G:ur-i"_\/\elal)f“f-é’ dhe statute Cdv_m:nd“ZCS _
- several a.c+5,.[W£] must assume that dhe conviction
 rested vpon mo+h:n9 more +han “he least 0«C dhe acts
crimmalized, and then determine whether even those
.acks are enjclbmpass'eaf LY dhe [3uid_eb'nes defigition o:p.a
violent -Cé(om( o controlled svbstance o-(ren5€ ” .

L ,E-Hulioner resfec-}fum/ asser+s Yhat the |ower cooct’s

ruling in dhis mater has 5‘0.6’8’7‘ar+ec:d‘ Lron dhe acqe.F+ea¢ L

~and usval course o\[.‘:)_ud »'.c{a(.P.r‘oceecﬂIngj, and sanctioned

stch a c@eque{—.dre LY a ‘[ower court hat Yhe aFF_é’a(S court .. .

::ac.-(rfoms calls Lor an exercise of dhis Court's SuFer\ﬁSe:z_m(,

power, W heceas, the lower court of last resor+_has =

decided an (ifm,?.or+am+ mattec in a W Yhat condllicks

..\u;% dhe decisions o—f other Unitved Stedes covet of aPFe’aJS .
| Qanée conLlicks wiith relevant decisions of dhis Covrt as
owell, |

CONCLUSTION
\/\lhemﬁm, ,.}m “@H_o-p .4/1\8 a)obve J PeHJr;Onef
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.. res f’eé-ﬁfullg{ assecys Yhat dhe }Deh-haﬂ -@E wirit of
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