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IN THE SUPPREME COURT OF THE UNITED STATES of AMERICA

'Daug{ E%gene Lewis- PETTTIONER
V5.
State of Floride - RESPONDENTE)

Cese MNo.

CERTIFICATE OF INTERESTED PERSONS AND
CoRPORATE DisSLLOSOURE STATEMENT.

, Comes Now, the Peditiomer Lewis Pro Se’ §s Fil?n(g He listed
cbove tn Gooel Faith P‘,lrsuané to Sup. 6. B9 In Sappohl, of
this Cerdificale Pedilioner 155t the below ?n{:e(esiecﬁ-person:

J. Abdongy , Kevin Suppression Hearing, Triel Juche of Polk County, e
2. Anderson, Kemie Pelidiones fx-Gilteiend and vicdims stepmother”
3. Bushn, Greg Assistence Public Defeader”

4. Chestenq, Graylin "Norgard, Norgard @ Chasleng Triel Lowsger”

5. Corlez, Jesus “School officer of Mollt Coundy, Fla. Sherffs office’
t. Dimming, Howerel Rex' I Public Defeacler” |

7. Durrance, Dale Magisirole Judge ‘oF Polk County, Flo.

8. Ehrharl, £ciK “Regional Counsel of dhe Public Defundscs office”
4. Hass, Brian ‘Stele Atorney of Polk Coundy, Fle."
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‘lo. Hill, Emily Viedim®

. Hill, Michael Vickims Father"

12. Hotfmen, Pomela " Public Defender™ |

3. Kiefer, Maura 3. "Special Assistant Public Defender Dicect Appeal”

19. Kknox-Benott, Laurfe ‘Assistance Attorney Generel”

15. Lewts, Davey "Peéf(:forier" |

o. Moody, Ashley 'ﬂttorngg Generel Of Florida”

r. Prtts, Sacah "Childrens Advocagy Center”

11. Swenson, Jeantfer Assistance Stote Abtorney "

4. Socha, Brett “Dedective of PolK Counby, Fla. Sherifls office”

20. Tondreault, Mettre Assistance Stote Attorney™

2L Vann, Ingrid "Assistance Peincipel Tesse Keen Elementary School”
In closing, Petitioner s uncble to locate any subsidiaries,

Conglomerates, affiliates and parent corporations, including any

public held corporation that owns 10% or more of a pary’s

Stock or other ldentifiable legel entittes related Lo o pariy

n Connection with this case

Petitioners Proof of Service s locatedl on

pa. 30 of this Lectiorar?

By @&%ﬁaﬁ&@_ﬂ
Vi



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

U/{For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ___LlnKnewn 1> Fe hhioner ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. :

The opinion of the /2 2Z Fudocs ol Lo Lowr 7 o Fla court
appears at Appendix _A o the petition and és (FAopx, /TPp. §O0- 5/ 6§ 7,_?» é 76/)
[ 1 reported at __ ¢7Krigwr 7o e tooorrer o,

[ ] has been designated for publication but is not yet reported; or,

4 Is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United Stétes Court of Appeals decided my case
was : :

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for réhearing was denied by the United States Court of
Appeals on the following date: , -, and a copy of the
order denying rehearing appears at Appendix . . S

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on __. : (date)
in Application No. __A . : :

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

I/M/For cases from state courts:

The date on which the highest state court decided my case was @7' 9 v? 0£0..
A copy of that decision appears at Appendix .

M A timely petition for rehearing was thereafter denied on the following date:
Ov: 5 RO20 , and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on _ date) in
Application No. __A_____ . A7 fomer #7o7 = AFe % sy

T2r LXf2rs)or 0F Fere plve H Lovid /9 s oo PRI PrRs
: The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

7% Vi R AL 7"7‘4’/,04//37/4777‘ b
Orader L5# . SFF o5 /ﬁx%‘mrc/y M SF 202
%t’ 5 A/Ie?t//e'z/"/7/f SBIS 55 orre— Lo’ s 7:;/06 7%/5 "
ULriY oy Ao ,@/4%” e P Lo T
A




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

THe federal L 775 5t %V/J/d/?‘f FHa? e
//M/ea/ 5 e 5 2 (Forrend vrres, 7 ﬁo/aézy .

Nror Shadd Be Lompesec 7> ey Crrmzerra” Oase
H e @ wibress {/ya///‘f)‘ Artorse/T L - .

T SHctyry provisrons priolec are fbeatios
w7 TS SR srs TYGL Lviclerce ars tr Spresses
'/@uzﬂ 0 f Lirminal Aceadad).




TATEMENT OF THE CASE

PRELIMINARY STATEMENT

The following record ciations are used: Rx for the clerk’s
record, and Tx for Fviel Transcripts | ohere “x” refers Yo the

| - ! , .
age number, The Record (R') are located in Apperw(.x//‘l and
?‘j\ge Triel Transeripts are located in Appeadix # of this Action.

STAYEMENY OF THE CASE

o Appe”an‘t 'Dau%g E. Lewis, wos charged by amenclecl *Ce'ong
mformation filed Nouembel’& 018 tn cireuit cose __SMj_»LE;
009456-A000-XX with count one, alempted sexual battery, in
violation o$§7q‘1.()ll, Fla. Sia{-,‘ count Jr—w(), sexual baé{ef’ , In
Violation of § 800.04, Flo. Stal. and count three, lew
molestation in violatien of $ 800,04 Fla, Stet. all allegecl 4o
gm')e oacchrred between October | 2015 and. October 1$ 2015 in
oIk Coun , Florida.. ‘@_12,_3_3“ ]
On{é&/\lovember 7 2018, appe“an{: Lewis was convicted as
charged (R370-372) and afler o Sm{mcf’rég hearing on November q,
: o?OIfQ@iO_B‘;HJ_Q he was sentenced o a term of neturel I:fe on
COM{S | and 2, concurrea% wiﬂ\ co(.n*lz 3, and on Cowul: 3 {o naé(,\(al
life. R343-394)

SEATEMENY OF THE FACYS

Pre-Triel Maotions

Pre-triel, appellant Ywice moved the cowrd to exclide
his statements made o detective Rref Socha and Kamie Anderson
on December £ and 3, 015 because Socha promised. him —c(irec*ucq
‘anol indivectly through a Stofe agent- a sentence of L years
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versus A0 years ¥ he did not cooperate, GM_Z«_LL‘Z,JZZ&ZZZ_} The
State agent was Kemie Andersont, appellant's givlfriend and
mother of his unborn Child, who acted at the behest and. direction
of Detective Socha tn o controlled Phone coll where o seatence OQ
deax’s versus J0 qears eoes discussed S an inducement for
appellant o confess. | | | :

Appe“an‘é Liled two ?r‘e»{:r.'al motions pursmn‘l: to Fle.R..
Crim. P, 3.190(h) two suppress evidence of his stelemenls and
adm?isgions alletqeaﬂg Lo Delective Breft Socha of the PolK CowL‘éa
Shery(Ps 0ffice on December L and 3 A0I5. @:\_._‘LZ:.ES-). :

Firsd Mofion Lo Suppress Slatemend (3/10/2017)
The firsl motion fo sippress focwsed on appellant’s conteation
Hhat he was inebriated whea the Sletemends were supplied, and
thed the Slalements were the product oS ‘threats and promises
Mac(e bcq Iaw en&,rcemen*t) 4’0 w".'l': '

e On December L, 015, Det. Socha infoemed appe[lan{: that f
he admitted to the cllegations made by the alleged vickim,
Emily Hill, he would assist him in receiving a seatence of two
4eavs prison; and, |

« On December X, 20)5/ Det. Socha informeel appellané ﬁm\é (0
he 'd not admid to the a“ecgof/ions madle b aHecgec( \/{c{:im,
Emidly Hill, he would have child welfare authoriies CD_CF) Ltake
custody of the childern of his girlfriend Ramie Anderson, "nclucling
appe“amtfj son With LWhom She toas P"%Qﬂ&‘li with ot the Lime.

The motion alleged thot tn 4015 the a“%gee( vickim, Emily
H:l ("Ema',’g"), oS Lving Lith Kamie Madesson who at the Lime
£J0S r’oman!)caug ‘nvolved with ’Defe(\c(a,\{;/ ’Dc’-ng Lewis, ("/ -

On December 4, A0S, Emily informed schoo| awthorities that
While at the wcam.'clg home Mr. Lewyis ouched her tn o Sexual
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manner on multiple occasions while Ms. Anderson was n the
Shawer: R. 47-44) ' |
low enforcement was.'.’mmec@a{;eéy notifed bg school
au“ﬂ/\or’fiies ane( an ?nueSB ccéfor\ COmmencec(. Puvsuan‘l: {:o qu
‘,’n\)es%"(gclioﬂ, Detective Rrett Socha. 6§ PolK Coanﬁg Sheri{f's
office conducted an infecview of Mr, Lewis on Deeember 2 A0S,
R.47- » |
Ve C_emiber’ ag A5 Non - CustodSa| Lnlerview - No Admissions
Part of the December 2 mierview wes aué“o—re(:orc(écé and n
X Mr. Lew's repea‘l«é‘c(iy dented touching Emify n o sexuel
manner, (R.47-4%) |
In andther ot of the December £ jnterview thal was not
audfo- vecorded, Det. Socha made threcls ' Mr. Lewis did not
admit 1o the alle ations os well as promises of asgistence f
he did ac(mlé.‘fépﬂ-ftﬂ. Frist, Det.Socha promised Mr. Lewis
that he would assist M. Lewis receiving a fwo year prison
Sentence I he would admit Emily's allegations. (R.47-4g)
Seconcﬁ Detl. Socha threatened M. Lewis that ¥ his
did not admiit Em.”)cy‘s alle{gai?ons he wald hove DcF YakKe
Cus{ocg( of Kamie Anderson's ;ckiic(eﬂn includ?ng his unbern son
that she was ?r’%gnanf with ot the {'Ime‘.m
December 3 2015 Custodial Interrpgation - Incriminating
Admissions, o

The motien alleged that on December 3 2015, while heao;)cg ‘
‘ntoxicated on-alcohol, Mr Lews was again puestioned by Det.
Socha. ?romp{ed Qg o new tound o?gaesiionfn ,Aanc( with Det.
.Sockarj threats and promises of len?en%g séill {fﬁgﬂ\ 'n his mind,
appe“an{ said that e did touch Emiicl{ in o sexual mannéetr’
while M3. Andev'son Showerec(-(ig.'q Z—flﬂ) :

THE FIRST SUPPRESSTON HEARING: SUNE L Ap17
At ‘H'\e jo\ne 0'2/0?4017 8\)76(&'\'&?(,\{:0_.[ he&f':f(lg De{, SO,C)’\O\




testified he recorded o non-custodial interview with
appellant on December 7 AIK 20 response to Emily Hill's
complaint to School officials thel same c(%g.‘RlJZZZ Soc_ha
clenied moKfn any promises ov threats to ap@eﬂank to ‘nduce
M

o contession. |
He agreea( that ap ellent oid not make any neriminatin

adm?ssfons c(urf’rég this tnlervias, and he did not have pr’oba. le

cause to arrest appe“an{:. He Yook buccal swab and Qave A

a pe“ar\xL, his cerd. (R.149-130) The re.cording was admitted a3
tate's Exhibi l, andl played for the court. R136-

The December 3% Controlled Phone Coll Between Anecerson

ond. Appellant
The next day there was a recordec( controlled phone coll

mou(e bcq Kemie Anderson at Del. Socha's re?uesé Feom the
police station, tnder his supervision, influence and snstructions,
Socha toes l:ﬁ’éen?r}g fn and wrfé?rctg dowon things tor Anclerson,
Show?.}g her his note pac( “nstructions Cé&-\’frc\g gie call. RIBO The
recording was admitted as Stales Exhibit 2 and played for
‘H’le couré.(k\?é-éﬁ?) The sa\ienf excer’pfs are ag -Fo“ows‘:

Ms. Anclerson: You and X need to talk. Tou Knows, X mean, the
Quy last night that coas there - the detective- you Know, he was
even nice to yow ond even told Yo Hut You did SOmeéh{rég to
tell him- and that he con help 4ou to make 7 a point wWhere Yot
aren’t there that ’orég. 34-240 | |

THE DEFENDANT: Two quars, okog?zi'j 02(2{661"3 ot of my *PL\Q'K,‘,\"_
Iife. (RA40)

M3 ANDERSON . X understond M_(Rxlfﬁl}-



THE DEFENDANT: Two years, R240)

MS. ANDERSon - Bud Yo Knoto tohot ? Thel's betler Hhon howo
Lorég 9( R240) :

THE DEFENDANY : Twenig, @Q)
/VIS /QNDEP\SON'- ,LC meaen, w}g« wl}q woalc(cgou ward: to do 20

over L7 Rayp)

THE DEFENDANT: TF X call him and tell him one H\i’ncq, X
Jo to fail %oc{cg{/wl |

MS, ANDERSON: Yes, bl ook, if you clo thal, whot does Hhat
o ? Tha,{(ge{'b his crop over with. Tha‘év!i&&id;).

THE DEFENDANT ! Are you gqonna be there waidin' on me when
T get out?(R240)

MS. ANDERSON: Alo. The crap will be over with. Oh, you Kaow Xl
be here toalting for ou. (R240)

THE DEFENDANT: But 2§ X g0 -(Rau))

MS. ANDERSON: - ¢h's aint gonna. go away. And 3% Yot Lol the
. polchr'a@k, then exhot ? You Jo away for O Years. Tou Know, that
puts gou at 49. |

THE DEFENDANY: T breaking deton. Kin sorty. (R243)
MS, ANDERSON : Lohat ? (R243)



THE DEFENDANT: X said Tim sorry. (R243)
MS. ANDERSOMN: For whet? T mean, whot yotr do? Babg, by

need you o talK to me. What id Yo do? x dond knows hows
mixch more £ime X have before Miie comes owt here for court.

X need to Knocbm.g)
THE DEFENDANT : T Lid- neme off the shit they prepared

and 1 tell you ‘Yes” or 'no!” RAY

M5, ANDERSOV : Dicl. You douch her breast 7 {243)

THE DEFENDANT: Yes, R243)

Ms. ANDERSOV: Died. gou touch hér vagina ? R243)

THE DEFEADANT: No. R24Z).
M5, AWDERSOV: Dicl Yo try to put gou penis in her moth? B243)
THE DEFENDANT: No. £ swear to God, no. B243)

M3, ANDERSON: Why did you touch her breast? [R243)

THE DEFENDANT: T donl Know.(R243)

MS. ANDERSoN® Lohy oould gou do thet 7 Ra43)

THE DEFENDANT: T dont Know. Are gou gonna lecoe me now?
R243) |

MS. ANDERSON: No. Xim not gonna leave you. L mean, what-

q



hen toas this? Was %4 when T s ‘n a shower 1iKe She’s
Saéiffclg? Some time back T wes fn the shower i You really
do Hat? Talk to me, R2Y3-244)

THE DEFENDANY: Lhen toe was arguin! R244)

MS. ANDERSoN : When we were arquing ? Ray)

THE DEFENDANT : Yes. Rayw.

MS. ANDERSON . She’s 1. l.«)bly Looudel Now eueA érzq-[KZ.ﬂ)_

THE DEREWDANT: X dorit- X dont Knco, loaby. T dotk Know. R244)
/\/lS ANDERSON: Mo, Lot need 1o 5£°P freaking out s what You
need to do. You need to breathe. You need to iy to relox,
Sou Knots, T mean, do Hou went to {elll oter on £om2q h?
mean, I con i!;g to snea K over ﬁher’é.bo dotn (:Oan‘b)? mean

woulel that make o kaqppg?
THE DEFEWDANT: Because X hove to go- go throggh that -

fomortow.

- M5 ANDERSON: Tou need to call the detective ? X mean, are
Yo gonna contess to him so we can 'I;rg véocgeé this over w?‘éﬁ?(&,@f{@_

THE DEFENDANT: Yes. Tomorrow. (Endiscernible). He said °§ x
Sust tell him ddiscerntble) You Knows. (RaU7) :

M5 AMNDERSON: T tooulel cooperate then. You Locnt- T mean,
Yo anna have a life when youre done, right? |

/0



THE DEFENDANT : T love you

MS. ANDERSON ! Ancdl T love you, but Hou neec to- Yow neecC to
call him, You neeel to let hem Knew. -

THE DEFENDANT : I need to tell him L 4alked to you.

The Acrest on December 3, dD15
Based on the information obtained from thot recovdled

controlledd phone cell Socha now had probable cause o arrest
appellant, browght him do the police substation ancl conducted a
second recovded intecview ater Miranda warnin .\[RLQB; 130, 132)
The recor’dfr}g was admitted cs State'’s Exhibit £ and P)a{gea(
for the court. R172-247)
During ap ellant’s Mirvandized custodial ‘{n;;e(r/o(qwéioﬂ

with Sechc\'Conc&cﬁeef o few hours alter the controlled call - he
made one 7ncrfm-'nc$?r}g admissions Lo Det. Socha that he touchecl
Emily on her breasts over her clothing, one time only, anel he
d:Zﬁ not Know> when that occurred exactly. (R175-177: 179-10; 193 -
194). Otherwise, appellant consistently denied any other acts
committed againg Emii{g, allec tohich the ;nEa/nga{:;on concluded,

Socha ochnowledged there was oo discussion between Anderson
and appellant during the controlled call about a light prison
sentence ¥ he were o admit the ollegations: Lf X doit admi
Tt will be 20 years. But 1 X admi?, ¥ sl ba'{;wocgears.“[ﬂ_)_ﬁﬁl But,
Socha denied maKing any threals or promises to appellant 7n .

ordec to Cgef o com(’ession‘ lRlQ‘i-lg 6)
APPEHWIL Lesiified atl the heaﬁf% thet, on December

2" oller the recording was stopped, atter Det.Socha Yook his
buccal swab he told appellant that he could get him L years
0 he confessed and ‘\g did not cooperate they would come

I



taKe his wn born child, Ra11-213) | -
Ap &“an{ Loas arrested at his home on December 3 2015
by Det. Socha [B2I5). His reason for giving Socha a stalement |
‘was 50 Kemie Anderson con heep our Kids and Keep our son
after birth. T woas thinking aboul the children,” (R216)

First Order of Denial. |
The court denled the first motion o suppress *n ts

entirety, finding there was 'no credible evidence tat Detective
Socha “represented to appellant that ¥ he admitted to
Sexuallu Q\SLLSH}Q the minor child victim Hm{ 'Dﬁéwéive SOC"\Q
could get him two years Fn prison versus L0 years ¥ he
did not ConfeSS.fKﬂQf

 The courl liRkewise found there was no credible evidence
that Socha threedened appellant that ¥ he did not admsi
1o the a“e(ga-éf’ons he would see to ¢ that Kamie Anderson’s
children, ncluding his unborn child would be taKen away Lrom
them by DeF (R3] .

The courd also found ‘there is otherwise no evidence
thal any promises, threals, or other courges or ouerbearing
tactics were ullized by Detective Socha in order to get the
defendant to make statemeats or admissions in this aasem
The court held thal under the f‘oﬂz«l’in‘efg of the aircumstances
appellant’s Slatement Lo Socha were -?reel(t, anc( uohmfarilcq
made. RED |

SECOND (RENEWED) MOTION TO SupPPReSS APPELLANT'S
STATEMENTS 10/02/401%

Subseguent to the suppression hearing, defease consel re-
deposec( Komie Anderson to asK about the cireumstances of
the conteolled Phone cell she made under Soche's Sa‘oe/t/fsicm

and instruclions. (RBQ)
, ' IA



Based on twhat 'de-ﬁenSc counsel learned n Nndersen's
Second deposition, he amended the motion Lo suppress appellant's
Stctements encl admissions and added the )Q)Howfnc.g 3rounc(,'. '

| ‘On December 3, 2015 Detective Socha informed Kammie
[_s"cJ Anc(&‘s(m, notd kemmie Lsie] Shephe«’oﬁ, ﬂm£ ;p 3}16 obf:a‘-ned
an admission, then Mr Lewis would only receive a bwo year prisen
sentence. Detective Socha made the Statemenats in front of
Michoel A, the alleged victim's Sother R223)*

Second Suppression Hearng io/30/015

At en october 30, ADI3 heartrg on the renewed suppression
motion, both Ramie Anderson and Michael Hill (he vickims
Cather) testified.

Anderson said appellant was her brother-in-law: In
15 they developed o sexual u’e}a{inﬂSth and. she had his
chilel. ’ /fndat’SOY\ spoke with Socha the day before
the controlled phone call ?n her dining room, Yhey were glone
and °t was ol night. R540-541;, 543) Soche éo/cﬁwef that
“f he could get Mr. Lew's to admit dy any ollegations that
he wobdc/ on Cq?ue hf’m £w0 gaars.“w Anc(, 1010 appe//an'(:
fought the charges "he would get A0 geau’s."(ﬂi‘ﬁ) And erson
had no personal Knowledcge of the actual sendencing laws
for the crimes chaged against appellant, 50 she took Socha
at hfs’wora(. (R5ﬂ3)

Socha asKedd her Lo make o controlled phene cell 4o
app@“an{ to {'(’;‘J anc{g@é an aa(m'.ssfm.@é_‘lﬁ;“?i/) Anelerson
was hav’ng problems with DCF as a result of Emily Hill’s
allegations of sexue) abuse and Socha told her that !$ she
macle the controlled call T wowld have my children back
rmmecliately” (R541; 544)

13



Thegg lanned the cell for the next morning around
7:00 a.m.

Dar,°Qg the call (made from the ’police, substation Socha
would write down what Anderson was 4o say to cppellant.
(R345-846) He wrote daon the Zé,{wr’ lenient gentence for
her to mention to appellant. He clso wrote down for her to
Soy that Emily Hills Stotements fo police were detailed”.

(R340 558) He wos ke woreling P4 with his mouth but he tas
writing " down on his notepad as well! (R560) Socha kept his
notes ot H’wi f:me.m ch ‘B\Is poinﬁ Anclerson hac( no
intention of carryfnq on and relatimship with eppelleat. (R548)

Michael Rl testified that Socha told him °§ he lied o
Socha he could get arrested R564-565) Before they had o
recorded conversation, Socha told him that 3§ appe”arré admitted
the crime “he woulel probably get chout two gears” versus Z0
Years. R565: £70) That upset H:l) as he was not a fan of
appellan{.ﬁi_ﬁéj_}

Hil also testiFied that he did not believe his dayghter’s
allegations."Wel|, the thing is, is tn the past she had been
sexually abused by her ‘step father’ Nnd the stories thal were
bettoeen what he had done versus whal Mr. Lewdis had dome wer
very relentical. (R570) -

Socha testifred and clenied saying omgthing to ether Ms.
Andecson o me, Hill about the 2 versus 20 year Seatences for
/«’Ippe/lo«n{:, or Mndecson Qelling her Kids back fom DeF,

‘(R57‘{, 575:-578.5%0). He did not Keep the notes he tovote down
for Hadecson c(m';’rctg the controlled phone call. Rs94)

Appellont orgued fho:é Anderson wes a de facts agent 0§
the Stete when she was tsed by Detective Socha to make
the controlled phone cell and the court agreed and ~stated:
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THE COURT:

... she s on aqent of the State al the point she
'S cooper’ai?:}g anel makes these Statements cbout Yo Know
he was a nice guy and said he couwld help you, and thea
there |5 this mention of Yot Soys, gcah. If x saéz SOme.i)q;rg
T get o years, and then and :f Kot dont what s ¢ thea?
Ancl he 3ays L0 |

Y So, i K of sounds ke she’s referring o some -
weather she told him, youw Know, Separate and apart fom Socha
being Muolved or awthorizing i, that, you Kaow for whatever
reason she Sald he sald he could help You anel- anel then she
Lells him in his separale conversation he said two Years ok
of gou £3ghd 2L s 2. Did he have o duby, since she was
an ageat, Lo cleor that wp with him beae taking hts sibsepueal

Stetement of in fact before angthing else happens on the case
thet toonld seel to elicil Statements -Cc‘om h‘.m?(ﬁ{glo)

“That pord of z%’s hothers me o Jille bid.” R 6ID)

L Hhink 1§ thot happened s the Sleles burdea bo Show he
wos not undec the nfluence of those promises, Bul £-:f

indeed that can be characterized as o Slate agent- and x
dont Know that T cont, T Sust ~ thels the only thipg Yot |

concerns me about this fs there ¢s this discussfon on the conteolled
phone call;, reqardless of weather the Soche actually dold. caybody-

- a:%qﬂ'ﬁr}:g coouk penalties.” [Riald)
“The law i abmluie!g clear. They're o Stele %gm(,." R G6)13)
‘When 9 comes o eliciting Slatements Stom o defendant -
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in o controlled phone call, the caller s a State ageat. ©

mean YT c(e{g Yot 1o Q‘-nc( o cose IL}WL Says O‘ﬁt@r’Wfse-"m

The Siate arqued Yk ﬁnere hes 1o be evidence Hhe
q.ppena/né toas under the ‘.’nﬁuence Yot f < quoe this (‘,onjzessfon
Hien T wtll get Lwo Years, RGIL) The court respoded as follows

THE CoufRY
"50, Lolfw»{’, c(o Yoo mean ﬂ'lere l’\&S fo be eu.’&ence? T woula( have
thoyght the promise in and of Mself is the evidence. Thot . is

as o matter of /aw, 4ou Can assume thet eme confesses ofler be,f;zg
told "L§ Yo admit Ehis T gel you Loo gears " [RL17)

Vou- wouive got o Shale agent souing . saung T fn suotes th

ing i , So4ng vt oin guo €3, 4
mcqh‘é before o contession. So mo\gbe Hols enot;;ﬂq ot %q@re 15
a break o signtficant break on Lime,”R01$)

Appe”anf orqued tut ' Detective Socha had not made the
promise of the Lversus 0 yeors that he showld have clari§ied
it o appc’,”an‘e on December 3, and £ wos not clarified Ribgo)
/‘lppe)'an{', also pofn{eaﬁ out that once Kamie Anderson discussed
the A versus A0 yeors, "t was at that point appellont said Tim
Qoing to call the detective, and so clearly #¢ hadl an influence
on appellant. Rlbdy) | |
The State replied that Det. Socha wes wnder no oblzga*é;on
to put himself tn the defendonl's shoes and dedermine weather or
not defeadant toouldnt give a contession based wpon a Dromise |
or leniency R&db~621) and that the _‘ju;i shouldl dedermine wedther
oc not appellents' confession wses volun ary . (R649)

Second_order of Denial (i) /2)2013)
On November £, 2018 the Court denied the second  motion
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to Suppress appellant’s Stetements, 5&5}413

"Based on My review of the evidence that was pr’esenﬁec(,
the courts original ?\mi:y}g that there was no direct Promise
at least or represeda£7on Leom Detective Socha to the delendant
personally stoncs. The court ¥inds Huat even 3 those Staferments
were moade to the other Wiknesses that there s no evidence of
any cdesjgn on the Part of las enforcement Lo communicate these
ik‘.’@gs i e defendant n exchc/}qe Lo any contession or an
admsston. Had most fmportantly, the Stete put € oul and s
torten respanse to prior Lestimony of the defendont in this
case thatl " his molivakion $or maKing bhe Stebement hael |
no‘ﬂm‘ncg _io o w?{;h Gy Prom ise or re@(esméaii’m as to

 penakties thal would be dmposed but ‘nstead were made Pn
response to an inlernal degire velated to Ms, Andedson’s
children being kept n her care and not being taken awny. So,

+the Cou)r’{ nies the MmI/?on fo Sowress,”(ﬂo_ﬁ;élﬂ @mphasis
supplied

Vo

e

The trial toas very g@i’d(— two doys including delsherations
and the verdiet. There was no \corens‘.’c evidence presen \L,eoé such
oS ONA, ")hoios/ pr’i’nés, ete...

The State colled 5 eodinesses. |

The viedom Ernilg H:ll @Eml@'?, Who was 1% years old at
time of Lefal, toas bovn October 19, 2003.(Y139) She testi{ied
appe“cm%, moved ‘n toibh her and her ?amfly n 2015,63_1&,1 She
sasd appellant touched her chest ever her clothing.(r152) One
time, "he put his ﬂm}q n mcfﬁ'_[i}) ond Seid bt was his “penis”
'n her ‘croteh”(Ris4)” and he stopped when Kamie turned off
the water fn tie shower(Ti55) Once in the bedvoom he touched
her on her chest and her hfp.mi(o_) Ancther £ime ‘He hael sat
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on the couch and 4rfed o ’pwlc his 7’:%7,}9 in my mowth and
she toas on the Lloor on her fnees (T156) but she sard no[157)
Appe)/aaﬁ never said angthfag to her about aeting into Lrouble.
(T158) These acts occurred over “Ywo weeks, T think. Im not
Positive ﬂw(tgh.“) (I158%) Appe”[m{: stoppec( once she told Kam/e.(RIEE)
She also told her Dad Michael Hill but he did not believe her
(T189) Whe Def come Lo the house she told then appellant did
not do agything to because we were dold not 4o say agybhing
and that” we would get into trouble ' we el [F16n) Emily
told the Ms. Vann, the assisteat principel al her school. (T1e0-141)
~ Lohen Kkamie become Em-‘?cy's S{epmom ﬂf\}nc.gj c}wctgec((]l(ﬁ)
and she had an inhappy  1fe (ed) She fewndl out that her stepmom
Kamie and appelleat were having an alfair and Yt she wes carrying
dppd(o/\{‘s babg. Hboud one week before she toldl Ms. Venn at school
aboul a Pel(am’:, she souw them Kisstng on Yhe couch andl that upset
hev/ (i
When asked about the exact Limelcome Yk appellont
oied these sexual acls, she agreed she could not pukt o Limefceme
on them bul she believed 7t went on for o few days.(Yiee)
8. You dond hnow what month P happened n, do quu?

A. No, T db not.
a. So ¢ possible that oL could have happm 'n ANovember?"
A. There s a ’poSS;b?‘f\l,‘«_j, ges."(Iuﬁ_)

Ingrid Vann who worked. at Jesse Keen Elem&n{:arg schooll
testified Bk Emily came to her on December 2 2015 and Lold
her thatl jfpellam’: tould wale her up when everyene else was

asleep and teke her to the hving reom ond get onm top of
her and male her do things. She satd Hut appelloat made
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her ’Pwk his pens n his mouwth. @LE) “The o-nlcg other Hm%q
she told me, thatl one Lime DCF weal fo her house and
Davey went out the back door."@_(aé]

Al sidebar c(egense, counsel oLﬁedzecC 0s nadmiss ble
child hearsay eohich twas scstained, (151-52) Counsel moved for
o mistrial pohich was dented.(T53) Von thea contacted low
enfoccement and 3chool resource officer Veputy Tesus Cortez
responded the same day and spole to Emily (JE2) Emily dold
Cortez thol a@pel[am[, 0 ﬁ%r,h?rg her breasts 89 and her
\/oggn"ao\(:ﬂgg) |

Sarah Prtks worked for the Childrens Advecacy Center (CAC)
and conducted a recorded {avensic interview of Emily on December
2, 2015, (Stete’s Exhibit 1) cohich was Plaged. for the Sury, (Tlab; 21

Emily lells her that appe'lan£ did % for two weeks' (reu)
The last Lime he i something he tried Lo put his thiyg sn
her mouth n the Ifu?agg raom§%8). Aad thea he starbed ‘mess ng
with this area” meaning her breasts, (190)

Then, the “Firsl week” he made me go nto his room, pulled
doton my paml,sl ’,)ul\ec( wp Yy shird and bhen the weter Lucned
off (193-94) He i Hthat™ 4o her breasts wnderneath her
Clothing, (192) but thea she said he only fouched her logs (YI9).
Arother Lime he put Emily on the coudh and vikbed her back
and touched her buth on top of her clothes and thea toent under
my shirt and then he messes w¥h my koobs” (99-1o1) "Afler X
lold Mama he never did 2 again’ ({99, 100) Another Lime he
pulled down my pants and underwear and “then he put his
thing 'n me" meaning her ciotch and ¢ hurt o lot (TioS; o)

Then the night before that he made me éouph his £hing.(T10%; ko)

 Emily remembered 1€ was tn October: Because when $€ as
October e were 3o extited for school because— and for the
break. So we toere Counting the days up to M", referring to
"Thankscgi ving break” (186)
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E"”;L‘i {JO'GC Ms. f}):‘iﬁ ﬂw:(, u*te ’&6‘/: H-Cq}'l"(', he c(.'l ‘.’(:”ms ‘Bqa
exoct doyy Yot DeF come’ (T12) Nelther her Qad Michael H'I
or Komie Anderson believe her tohen she Lolol Hrem. (YUY 115)

Detective Bret 500)14 Lestofieel g the December Zane 3

r’ecoc’c(f@g were Plagec( for 'ﬂ'\ejurg. State Exhibié 4 Jag-230)
andl Exhibit 5(]2&:2&(2).,3 The interview concluded Socha’s
snvestigation (T26l) and the State rested.

Kam?e Andecson testifiecl for the defease that Emily was

upset about her relakzonsh:? wbh appellanL(IeZlQ) She C(.lS’a\."c(

appellent was never alone with her children while she Showered.
(Z220) Her relatimship with Emily was not good anel Emily was
" not happy with  her, G}l?_l_) When Det. Socha ntecvieweel her
’n December he safd that appellar\f woudd (qe€ A years ¥

he Coope/rcuéec( and L0 f‘ieaa’s ¢ he cidn't. (G272- 274 §l Socha
asllecl her to make o p

' one COJ( Lo 0ppe[1anﬁ He (:016( her wha:é
1o Soy anel ‘he b.)ro‘{,a ot on a

raﬁ(‘: H,Z_Z_L_” On be mor‘fl;ofg
(Decembe L) that Emily told po

‘ce about appel(mé, Pnderson drove
her £o schoeol. (1225) They had o iscussion about her triend

Noch ancdl Emily was upset. She fold Anderson “Thal we woulel
pay for T ond she slammed the door’ (1225) Anclerson hocl no
7n{:em':‘.07\ O{j hm)f'}g ancl{ f'e,a,'é:(yﬂS)ﬁP wi’{:[« appellomé angmore.m

- Michael MU said he had an argument with Emily over her
‘prfenc( Nooh on the mor’ni‘r%q She mad the al(e(gaéims.w) He
was also in the car with her and Andecson that morning ond
Con?;rmed et Emilcq "go{, ouwt of/ the ven ane seel thed we
would pay for t and then she slammed the door” (1292)
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REASONS FOR GRANTING THE PETITION

PETITIoNER CONTENTS THAT THE TENTH JUDICIAL
CIRCUIT COURT (KEVIN ABDoNEY) CoMmzTTED
REVERSIBLE ERRQR TW DENYING APPE LLANT S MOTIZON To
SUPPRESS HIS EXTRA-JUDICIAL SIATEMENTS AND |
ADMISSTONS TO DETECTIVE SOCHA BECAUSE THEY WERE
LILLEGALLY OBTAINED BY A STATE AGENT WHO PROMISED
LENTENCY (2 YEARS) IF WE CONFESSED VERSUS
SUBSTANTTAL PRISoN (20 YEARS) TF HE D5D NOT, AnD THE
QECOND DISTRICT COURT OF APPEAL OF FLORTDA ERRED BY |
UPHOLDING THE TRIAL COULRTS RULING TN VIOLATTON OF
THE WS CONST. 5™ AMENDMENT REGHT THAT BARS
SELF-TINCRIMINATION

T. THE FEDERAL LAW

Self- Tacrimination. The Fifth Amendmend right aﬁ,aches only
i a person’s Corhpe“'ec( Lestimony s Sel{’-?ncrfm‘inaﬂ%g.f_si,m
V. Smith, 451 W.S. 454, 462 (1981) 5th Amendment right applied
Lo statements mad by defendent to psychiatrist during competency
exam because Stetements coud be used against defeadant ot
senteacing. | _ o
ulf,'”' need on[cq be evident from the ?mplicai;ms of the ?MS\I-"OH,
in the seon tn which % %5 asKed that a responsive answer Lo
the guestion or an explana%;on of Why % ceanot be ansoloerec{ might
be dangerous because njurions disClosure coud result! Moffmen v,
UL ‘/7q, 496-97 (1951). In Hoffman v. United Stetes, the Supreme
Courd held that compelled destimony s self- nectmenating oF
reasonable cause. exist b believe that the Lestimony worlel etfher
support a Convictin or provide o Iink 'n the Chein of evidence
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- 1€aa/.“r%q o a conviction. To be Se_)l»‘- ,"nc./fm?naﬁfr&g, the compelled
ansWers must pose o substanticl and ‘real, and nob merely [a]
‘L\’?ﬂf’r}g or fmaginary, harzarel [1" of criminal prosecution” U.S. V.
Sohnson, 437 F3d 665, 678 (7th Cir. A0b) (5th Amendment applied
ohea governmeat had reasonable basis 4o belteve thal (o¥ness
was possible Subject of prosecution) »

SC£ 5 American Jurisprvdence Jriels 331 (M% 20!8) Sec TB.2Y:

Use of promises or incducements , or of decelt and Lricker by
law entorcement officers, alone or with other foctors, may establish
Q Proper Case for Suppression. The Followfr}g are f[[usémaéve promises
and inducemends improperly uwsed to secure Stotements from an
aceused: |. Direct or implied premise of a rediclion or dfsmissel
of the charge and 4. Direct or implred promise of afc(?rg the
depma(an{ ’n ob‘éa?n]’/ég probaéfon, G Shor’fa( Sm.éencq or on

ear/fc( parole. Eeoplg V. Quinn Gl Cal Zd 53] (1964).
I[. THE CIATM AND MERITS

In the present case the courl wes provided with an audro-
toped  controlled phone call with Ms, Anderson: and to audiodeped
sessions with Det. Socha. Pelitioner contends that the Jower court
missconstrued the ?acés as ?reSeA{,ez( fm\ the au&?o{:apes, and
msapplied the low to the facks,

First, the conteolled phone call Clea{Zg showecl that Petidioner
wes convinced that he should confess or ‘coopernte” with Det.
Socha to aveid the )m'ég&r’ AD year Seatence. The couri Should
have ‘pounc( ﬂ&\l« pef?-éf’oner was induced l%'d ﬂ!e promfse_ of
lenfency. '

THE '—DEFENDAA/TINYZS. To;fno(row. (In((;'SC&(meE) )46 $a7CC f‘f X
Sust Lell hom (7?\0(?5(’.8({\?&)’8) Kow Knouo."(BZ‘/?Z.
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SeConc(, the courl’s denlal was based on a -ﬁncﬁnﬂq that
Del. Socha hed no "c(esi’cgn" Lo communciate the promise of leniency
to p&éféfoncr, and Pr’%umahlg Yt Ms. Anderson acted
tndependently on the L versus A0 year promise during the
controlled Phone cell. Such a f.‘nc(?ng ignores the $oct ok
Anderson toes @ State agent acking et the behest, ueging and
nstrnctions C(-'recéicg com Socha - this tas not n d.’pguée.
Socha sef up the call al the police stetion and wrote down
divections to fnderson on his noteped (Me destroqect his notes
pric to the heortng.) During the secondl hearing the Lriel
Court  stressed that Aadecson was o State aget, a/w(l
guestioned whether Socha should have cleared up the 'Z versus
A0 Years" promise before he arrested Pelitioner cacl i'nf;e(rcégaéec(
him ongj hours Later

The involunlariness of Pedilioners Tirst aelm?ss’on e
Anderson toas not dissipated by the Lime he spoke to Socha
within the space of a fes has, Before Pelibionec hugg up the
Phone with Ms, Anderson he had resolved {o cell Socho- he made
up his mind that he had o Zake the Z yeacs or else he
would be fn prisen {or decades. Tndeed Ms, Anderson ‘primed”
Peditiomer for Ded. Socho so ok he coulel Swoop N end arrest
Peldilioner once he teok the boit” of the illegel "2 versus A0 years”
rom.s,
P Bul Soche neer cleared 2L Lp. Inséem{, he ren with L
and  extracted o confession aflec Petibimer spoke with Ancderson,
tohile Pedibimer was séill harbor’fr}g Lader the delusion that a
Sentence for sexual Child abuse could be as l;ght as 2 years.

Because Socha talled o clear up the ?Uegal Promise of
leniency - anel thus easure Pebibimer toes nol deluding himself
be fore a[(ow?rég him o Cm—ﬂﬂSS - the Second Cordession oas L fewsise
m vdan*&arg '

The lower court's pcwll;g reasoning andl Gndﬁrg in ols dwo
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orclers denying Petitioner two motfms to suppress are similar
to the faully orders entered by the Letal courl on Hlbctbhon v,
State 769 so.dd 4338 (Flo. 2** DA 2000).

Ms. Alorition’s conviclion of abuse of a dead body , o
~ Second- deqree fe leny, toas reversed on appeal after the 22*
DCA of Fla. held the ¢ricl court erred in denying hec molion to
suppress two contessions. Al beial, bo videotaged police
fnz@rvfews of Ms. Aloritlon were Played Lo the Jury. The fiesd
videatapeel intervtews was made on Sune 2, 1999, and the second
Videotaped nlerview tias mode the next day, |

In the videotaped interviews, Ms Albrilon explained that she
mwéfiooéec( My, S'u&,on'j Bocég{ as ’p&r’é of a feli’cqf’ous vital calleel
the ‘helping hand; $his rual had the inteaded effect of bringing
peace Lo Mr. Sutbon's spivit. Id., ol 434.

Prior to Lefal, Ms. Albribhon move do suppress the stelements
She quuue éo ‘013 PD“ce on ihe (groww{ ﬁhaé ?fheg were fn\/ofunfe.rg.
She a(/e(get( thal her Statements were Snduced by a promise
that she would not be subjected to prosecution 7f the acts thal

were ’PaﬁCorméc( on Mr. Setlon’s bacgg wesre part of a r’eléq:’ous
riduad. Td., ot Y40

 Ms, Albeston Lestified at the heavr,":}Q on the motion to
Suppress that "”é‘-f after she toas told that the acés ¢n ’gaeséfm
were protected by the Constibidion if Yhey fnvolved religious
ac{fufég cid she decide Lo confess because she @no%gh{; - what
she was confessing Lo was legal and she could not be prosecuded
She ﬁ«riher ."nc(fcafec( that she confessed n ovder éo'pr'oz{ec’{ her
Son, but she toould not have done s0 excepé- for ’De&ec{fue peﬁéqk
statements regarding rituals being constidibionally protected.
X, ot 44y

Frest fhe Leval Court C(en:."ea( the mo{:fon {0 Suppress an:( ﬁ;ww( _
that “he slotemend made Ly the detective by the effect that
religlous acts are prodecled bcy the Untded Steles Constitudion
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C(Tc( not constidde a"pramfse," id.
Seconcly, the triel courk nobeol Lhok Ms. Albritton destified
at e hearing Bt she fneriminated hecsel? n order to
protect her Son and therefore the {riel court founel Hhak
Detective Petly's stotement dicl not fndice her confessfon. <d.
This Court af.‘Sacgreea( on both ’\Doan. On reversing the 248
/DCA O'P F)a heICC
‘tohalever her WHerfor motive Yor Hie confession, s oes
Clearly ‘nduced by the detective's assurence Yok ¥ Hiere were
a reif’efous motive behind the pidilation, Ms. Albriton woul el
not be prosecuted. Initially, and for some period of Lime, Ms.
Albeltdon denfed any  Jnowledge of the tcident tn ouestion.
Howsever immedielely after the detective's stotem mé r’ecqa.r'a.’f’r%q
the COﬂSf%uf?ona(lg Pr’o{;ecéfons cpplied Lo reJngoas acé.‘uf’vég,
M, Albrilon confessed. Tn focl Sust afler the detective first
explained the relfqious exSm,ozﬁfon, Ms. Albeitbon's ingdial
mealpatory stafemenl was, Yeah, 74 wes reliqious,” and throughowt
her thole confessfon She explained all her acts as )387'}9 pa\"(:
of a re);:’g:’ous.“ Td. ot Y42, |
For & Confessian to be voluntasy, 4 cannct be oblejned
through direct or fmplied promises, See Sohason v, Stete 696 so.dd
326 339(Fla. 1997). A confesston obtatned os a result of a
Aerect or implied Promise of benefit or /en?en%!-{ 'S fn\/o)un’l:o\rg
and nadmissible. \W/lemen V. State 735 sola 538 539 (Ela. 2
DCA 1999). Tf the ?m’:errocqa{:or Pnduces the accused Lo

contess hy using lanquage which amounls to a threal or

promise of beneftt, dhea the confession may be undrust wordhy
and  Should be excluded. Eillinger v. Stote, 349 so.dd 714, )G
Fl '

In /Hbﬁo{{on -H;e éri’a( Coar'l: ‘pouna( fhaf 2916 C{ez{ecéfue'5
Séaf@men{s oid no'é Cons{,?{wée a ’,)r’om:'se, ”Howauer, o Prom.’se
does not have to be direct to render a contession
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f’nuolunkarg, but con be fmp]f’ec(“. T ot Yyl 941, Cf’é,"ng
Atmesda v. State 737 so.dd 520(Fla. 1999 (ho/c(f’rclg bt Lo exclude
contession as testimony, * Vs not pecessary thet any direct promises
or threats be made to the those preseat, be coleulated to delude
suspect as Lo his true position, and exerd Tmpropec anel undue

ol luence over his mind).

Yhe focts n Aloridon ore new‘!}i *denticel do bhe fﬂS'écvr’L'L case
as far as the court’s flawed reasoning ‘n denyina the suppression
mobieons. SPCCfpfcch‘i, he(e, H‘E— 5’1’/’-66 arg(kefé end the Court ‘Pou/w(, ‘
Yot Pelitfoner confessed n ordec Lo 'pro{:ecé Anderson’s children.
13_6_2_3_:(«1&)—, However as tn Albritton, whatever Pebidioner ‘Ulterior
moblve’ for his condession 1 was clearly tnduced Yy Socha's promise
(communieated. éhroucqh Kamse HMnderson) of Jentency (L years versus A0

gears) '

MS, ANDERSON: T mean, w@—w@ woulel You wand o do AW overd?
(Ra4n) .

THE DEFENDANT: £ X call him and Lell him one thing, L go to
Sail ll,oc(ang '

MS. ANDERSON: es, bt looK, of you do dhat, whet does that clo” That
gets this Crap over toth. That-(R24D)

/V‘S, ANDERSON! T would Coopéro:ée then. You warvéj T mean, Jou
wanna. hove o 1ife when You've done, rgqhé?(RZ‘/Z)

M5, ANDERSON ! No, you need {o step ‘Ff'eaKng ol 75 what you need
o do, Pou need to brecthe. You need to ¢ Lo relax. You Hnotd, T
mean, do you went to talk Jater on tonjght? L mean x can +ry
Lo sneak over there. Do Yot Loant-X, mean would that make you

happy 7 (R246)
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THE DE FENDANT . Because T have Lo go-go through that domorroce.
Ra77) o

THE DEFENDANT: L Jove you.

M5, ANDERSON: Anel X |ove you, bet Ko neecl éo—goa neecl éo
call him, you need €o let him fnao. | |

THE DEFENDANT: I need to tell him T talkec to gou.

Clear’!:g, P&if?&i’oﬂ&r's Wl wes overcome hea he spoke with

M3, Andecson toho Conviced him that he needed to confess to

P2 Socha So he wanld not oo XOgears. Pedilioner made the
dectsion then and thece do call Socha the next a./ag and. confess.
Then next day ’d not come as Socha arresied Petitroner right
afler the phone calf, took him to e Polce Sécuzjon) Mivandized
him and extracted the same tncrimimating admisston Lrom
Pedstooner thot he Youched Emily’s breasts,

Once $¢ s established éha:étga confession s tnvoluntary, a
Subselouert(: Con%ssl"on 'S ?reSAmec( to be fnvo)uﬂ{a?{ also unless
L 3s clearly shown the “influences attendant wpon hel pnfd el
contession” were dissipatecl prior o the sabse;aené confess fon, .

- Brewer U Stete 336 so dd 233 436 (Fla. 19%0). Tn Albridon, the
Court Conclucled that Che influence of Delective ?c‘éfg's promise
to Ms, Albriton that she woould not be prosecited for a
Second- c(ecqree feloncg ¥ she had been engaging n « religfous
rlual toas not suﬁ@:’c?enﬂ(u disstpated al the i‘.’me of her
second  copfession on June 27 to allows s ntroduclion tnto
evidence” LId., at Y41 |

LiKewrise, fn the presend case, the ntluence of the promise”
lo Petbrlioner during the controlled. call that he woildl only
Serve 2 years in 3atl as cpposed bo b " he chose 4o fight
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‘Hle C}\ar;QGS' toes not So\ff:’cfenyg clfssfpeie& at the £:’me of
his seconcl confession the same ddg.,{ 2o allow Pts fntroduction
‘nto euvlfdence.

Aé if':ﬁl, ’Pg)éféfoner icsé?ﬁ:‘ec( iha.f(, h& C{:"C( nof Cc)mmf'zé fhe
acts he wos chogged with (1.342), meaning Pebitioners desdimony
Coﬂérfo(.‘.’céec( e condrolled ”phone call. .
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CLUST

Pedilimers right & o foir Lreal as gu.o«ran.éeec( bg the

Ccfns{/ffml,?m’\, Amendments 5, b _and 14 wes violetesl (hen Peff’{foner's‘
?nadmfssib)é, prejudielel admissions were heard by the Jery. L€ was
Pelidioners worcl aga'ast the vickim's. The erroncows admission of
his statemends 1o Ms. Andecson anel Del, Soche cannct be satd
bo constitute harmless ercor. There was no forensic evidence
producec( bcg the S{:ctsl,e, and the victim's £rial éﬁ’S'éfmor}bg o fPered
om her previows forensic inferview. The erroneous olen el of
Pedibtoners motions Lo suppress warrants o reversal anc new tral
w?‘[:hou.é the adm?ssions.

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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