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IN THE CIRCUIT COURT OF LAUDERDALE COUNTY, TN

ROOSEVELT BIGBEE, JR | FILED
v. " RD. 7138 o 1k
JONATHAN LEBO, Warden CM;;‘: D‘JbE ilz?:cf;
STATE OF TENNESSEE RICH
AT CLERK
ORDER CIRCUIT COU

The petitioner filed a for Habeas Corpus on February 19, 2020, alleging he is
currently incarcerated in Lauderdale County with TDOC for a conviction from
Mouigomery County. He received a sentence of life plus 11 years.

His conviction was affirmed on appeal._State v. Bigbee, No 01-019106CC00173,
1992 WL 75849. X

He has previously filed for habeas corpus, which he alleged in this petition that
the “legality of the restraint has already been adjudged upon prior proceeding.” His prior
petition, alleging similar grounds was dismissed which was affirmed on appeal. See,
Bigbee v. Lindamood, No. M2016-00440-CCA-R3-HC.

See also, Bigbee v. Lebo, 2019 Tenn. Crim. App. LE)gS 483, No. W2019-
00051-CCA-R3-HC. The Petitioner was subsequently resentenced to life imprisonment,
to be served consecutively to the life plus eleven year sentence he had received for the
previous felony murder and rebbery convictions in Monigomery County. The sentence
was affirmed by this court on direct appeal, and our supreme court denied his application
for permission to appeal. State v. Roosevelt Bigbee, No. 01C01-9601-CR-00045, 1997
Tenn. Crim. App. LEXIS 32, 1997 WL 13738, at *1 (Tenn. Crim. App. Jan. 16, 1997),
perm. app. denied (Tenn. Sept. 15, 1997).

Habeas Corpus relief is available “only when 'it appears upon the face of the

Judgment or the record of the proceedings upon which the judgment is rendered' thata



convicting court was without Jurisdiction or authority to sentence a defendant, or that a
defendant's sentence of imprisonment or other restraint has expired." Hickman v. State,
153 S.W.3d 16 (Tenn. 2004).  Archer v. State, 851 S.W.2d 157, 164 (Tenn. 1993),

Petitioner’s sentences have not expired. The Criminal Court has jurisdiction or
authority to sentence a defendant to the sentence he received. Habeas corpus relief is not
appropriate. |

The petitioner’s sentences have not expired, and the courts had jurisdiction. The
petition must be dismissed.

The petition is dismissed.

The petitioner attached an affidavit of indigency and costs are assessed against the

State,

All of which is so ordered this March 16, 2020

—ﬁggel"““

To the clerk: Mail a copy of this order to Petitioner, Mr Bigbee, the respondent warden,
and the attorney general in Nashville.

CERTIFICATE: I certify that I have mailed a copy of this order as directed this / é-/{\)

day of March 2020
} s ___s}q_&

/
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Appendix # 2

IN THE COURT OF CRIMINAL APPEALS OF TENNESSEE
AT NASHVILLE
Assigned on Briefs October 19, 2016

ROOSEVELT BIGBEE, JR. v. CHERRY LINDAMOOD, WARDEN

Appeal from the Circuit Court for Wayne Couynty F ‘ L E D
No. 15783 Robert L. Jones, Judge
NOV 2 9 2016
No. M2016-00440-CCA-R3-HC Clerk of the Courts

The Petitioner, Roosevelt Bigbee, Jr., appeals the dismissal of his habeas corpus petition
in which he challenged the legality of his convictions for first degree murder and robbery
and his sentences of life for the murder conviction and eleven years for the robbery
conviction, to be served consecutively. After a thorough review of the record, we
conclude that the petition was properly dismissed, and we affirm the judgment of
the habeas corpus court.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court Affirmed

JOHN EVERETT WILLIAMS, J., delivered the opinion of the court, in which THOMAS T.
WOODALL, P.J., AND NORMA MCGEE OGLE, J., joined.

Roosevelt Bigbee, Jr., Henning, Tennessee, pro se.

Herbert H. Slatery III, Attorney General and Reporter; Brent C. Cherry, Senior Counsel;
and Brent A. Cooper, District Attorney General, for the appellee, State of Tennessee.

OPINION

The Petitioner was convicted of first degree murder and robbery by the use of a
deadly weapon. He was sentenced to life for the murder conviction and eleven years for
the robbery conviction, to be served consecutively. On direct appeal, this court rejected

- the Petitioner’s argument that the evidence was insufficient to support his convictions and
upheld the judgment of the trial court. See State v. Roosevelt Bigbee, No. 01-
C019106CC00173, 1992 WL 75849, at *1 (Tenn. Crim. App. Apr. 16, 1992).



charging him with felony murder during the perpetration of a robbery and robbery with a
deadly weapon violated the constitutional protection against double jeopardy and, thus, the
indictment was void on its face. The petition was summarily dismissed. On appeal, this
Court affirmed the dismissal of the petition, holding that “[t]he Petitioner failed to establish
a double jeopardy violation and, therefore, is not entitled to relief.” Roosevelt Bigbee, Jr.,
v. Cherry Lindamood, Warden, No. M2016-00440-CCA-R3-HC, 2016 WL 6956811, at *2
(Tenn. Crim. App. Nov. 29, 2016), perm. app. denied (Tenn. Feb. 15, 2017).

On February 19, 2020, the Petitioner filed a second petition for writ of habeas corpus
in the Lauderdale County Circuit Court, which is the subject of this appeal. The Petitioner
again alleged that his indictments were void because they violated the constitutional
protection against double jeopardy. The petition was summarily dismissed on March 16,
2020. The Petitioner filed a timely notice of appeal.

In Tennessee, “[a]ny person imprisoned or restrained of his liberty, under any
pretense whatsoever . . . may prosecute a writ of habeas corpus, to inquire into the cause
;of such imprisonment and restraint.” T.C.A. § 29-21-101. While there is no statute of
limitations for filing a petition for a writ of habeas corpus, the grounds upon which relief
may be granted are narrow. Hickman v. State, 153 8.W.3d 16, 20 (Tenn. 2004). Habeas
corpus relief is only available when it appears on the face of the judgment or record of the
proceedings that the convicting court was without jurisdiction or that the defendant is still
imprisoned despite the expiration of his sentence. Id.; Archer v. State, 851 S.w.2d 157,
. 164 (Tenn. 1993). In other words, habeas corpus relief may be granted only when the
.judgment of conviction is void, rather than merely voidable. Summers v. State,212 S.W.3d
251, 255 (Tenn. 2007). A void judgment is “one that is facially invalid because the court
did not have the statutory authority to render such judgment.” Id. at 256 (citing Dykes v.
Compton, 978 S.W.2d 528, 529 (Tenn. 1998)). A voidable judgment is “one that is facially
valid and requires proof beyond the face of the record or judgment to establish its
invalidity.” Id.

The petitioner bears the burden of showing by a preponderance of the evidence that
the judgment is void. Wpyatt v. State, 24 S.W.3d 319, 322 (Tenn. 2000). However, if the
habeas corpus court determines that there is nothing on the face of the judgment to indicate
that it is void, the court may summarily dismiss the petition without the appointment of
counsel and without an evidentiary hearing. Summers, 212 S.W.3d at 261; T.C.A. § 29-
21-109. Because the issue of whether habeas corpus relief should be granted is a question
of law, we conduct a de novo review without any presumption of correctness given to the
decision of the lower court. Summers, 212 S.W.3d at 255.

On appeal, the Petitioner argues that his indictments violate the constitutional
protection against double jeopardy because the indictment for felony murder includes
language from the robbery statute, which is a lesser-included offense of robbery with a

22



And the Grand Jurors aforesaid, upon their oath aforesaid, do further
present and say that on the date aforesaid, and in the State and County
aforesaid, the said JOEL PATRICK HOOSIER, JOE T. BAKER and
ROOSEVELT BIGBEE unlawfully and feloniously did kill and murder
Vada E. Langston, a reasonable creature in being and under the peace of the
State, in the perpetration of the crime of Robbery, that of feloniously,
willfully and maliciously, that of taking property from the person of Vada
E. Langston against her will by the use of physical force or violence, and by
putting her in the fear by threats and intimidation, all this with the intent to
permanently deprive said victim of the property, in violation of TCA 39-2-
501 and against the peace and dignity of the State of Tennessee.

‘ Although the indictment cited to the robbery statute in clarifying the underlying

felony and did not cite to the felony murder statute, the language in the remainder of the
count makes clear that the Petitioner was indicted for felony murder. We note that a
citation to the statute is not necessary to establish the charged offense in the indictment.
Malone v. State, 707 S.W.2d 541, 543 (Tenn. Crim. App. 1985). Here, when the charge
is read in whole, it is clear that the Petitioner was charged with felony murder and that the
predicate felony statute citation is simply included in the charge. Even if the citation was
erroneous, its inclusion is “mere surplusage” when the charge is read in whole and is “not
fatal to the charging instrument.” State v. Bowers, 673 S.W.2d 887, 888 (Tenn. Crim.
App. 1984) (citations omitted). The Petitioner failed to establish a double jeopardy
violation and, therefore, is not entitled to relief. Id. (“[U]nless an accused can show a
substantial right was prejudiced by an alleged or actual variance a conviction will not be
set aside thereon.”).

The Petitioner also argues that his sentence is expired because he is entitled to
sentence reduction credits for “good-time” served thus far and that he should accordingly
be released. The Petitioner was sentenced to life in prison for the felony murder
conviction and eleven years for the robbery conviction to be served consecutively, and
the TOMIS report he appended to his petition shows a release eligibility date of May 7,
2051, As an initial matter, the record indicates that the trial court awarded the Petitioner
pretrial jail credit. The Petitioner claims that when his pretrial jail credits and his “good-
time” jail credits are combined with his sixty percent release eligibility for felony murder
committed prior to 1995, the release eligibility date has already been reached. See T.C.A.
§ 40-35-501¢h)(1). We note that the Petitioner’s sentences were to be served
consecutively, and that even if he had served his sentence for felony murder, his sentence
for robbery would not have expired. In any event, we cannot consider the Petitioner’s
claim of “good-time” credit, because this court has held that “claims for post-judgment
jail credit are not cognizable habeas corpus claims.” Yates v. Parker, 371 S.W.3d 152,
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156 (Tenn. Crim. App. 2012). Rather, “[t]he proper avenue to address post-judgment jail

credit for prisoners is through the TDOC administratively.” Id. at 155. Accordingly, we

hold that the Petitioner is not entitled to relief on the basis of post-judgment jail credit.
CONCLUSION

Based on the foregoing analysis, we affirm the judgment of the habeas corpus

a7

/m-m EVERETT WILLIAMS, JUDGE

court.




 Wppendix k-2

IN THE COURT OF CRIMINAL APPEALS OF TENNESSEE
AT JACKSON

ROOSEVELT BIGBEE, JR. v. JONATHAN LEBO, WARDEN

Appeal from the Circuit Court for Lauderdale County
No. 7138 Joe H. Walker I1I, Judge

FILED

No. W2020-00510-CCA-R3-HC JUL 30 2020

Clerk of the -A:fe;i nte Courts
Rec'd By __\[L g

b I}
LA

The Petitioner, Roosevelt Bigbee, Jr., appeals the denial of his petition for writ of habeas
corpus. The State has filed a motion asking this Court to affirm pursuant to Court of
Criminal Appeals Rule 20. Said motion is hereby granted.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court Affirmed

CAMILLE R. MCMULLEN, J., delivered the opinion of the court, in which JOHN EVERETT
WILLIAMS, P.J., and J. ROSS DYER, J., joined.

Roosevelt Bigbee, Jr., Henning, Tennessee, pro se.

Herbert H. Slatery III, Attorney General and Reporter; Sophia Lee, Senior Assistant
Attorney General, for the appellee, State of Tennessee.

OPINION

In 1990, the Petitioner was convicted by a Montgomery County jury of one count
of first degree felony murder and one count of robbery with a deadly weapon. The
Petitioner received consecutive sentences of life and eleven years, respectively.! The
Petitioner’s convictions were upheld on direct appeal. State v. Roosevelt Bigbee, No.
01C01-9106-CC-00173, 1992 WL 75849 (Tenn. Crim. App. Apr. 16, 1992).

In December 2015, the Petitioner filed his first petition for writ of habeas corpus in
the Wayne County Circuit Court. The Petitioner alleged that the counts of the indictment

! The Petitioner was also convicted of felony murder in Sumner County and eventually received a
life sentence to be served consecutively to the sentence in this case. See Roosevelt Bigbee, Jr. v. Jonathan
Lebo, Warden, No. W2019-00051-CCA-R3-HC, 2019 WL 3814830, at *1 (Tenn. Crim. App. Aug. 14,
2019), perm. app. denied (Tenn. Dec. 10, 2019).



The Petitioner then filed a petition for the writ of habeas corpus, arguing that his
convictions violate double jeopardy principles and that he is entitled to “good-time
credits.” The trial court granted the State’s motion to dismiss without a hearing. The
Petitioner now appeals.

ANALYSIS

The granting or denial of a petition for the writ of habeas corpus is a question of
law reviewed de novo with no presumption of correctness. Edwards v. State, 269 S.W.3d
915, 919 (Tenn. 2008). The petitioner bears the burden of showing by a preponderance
of the evidence that the sentence is void or his confinement is illegal. Wyatt v. State, 24
S.W.3d 319, 322 (Tenn. 2000).

Article I, section 15 of the Tennessee Constitution guarantees that “the privilege of
the writ of Habeas Corpus shall not be suspended, unless when in case of rebellion or
invasion, the General Assembly shall declare the public safety requires it.” Tenn. Const.
art. I, § 15. The writ, guaranteed constitutionally, is regulated statutorily. See T.C.A. §§
29-21-101 et seq. The grounds upon which the writ will be granted in Tennessee are very
narrow. Taylor v. State, 995 S.W.2d 78, 83 (Tenn. 1999).

Habeas corpus relief is only available when “it appears upon the face of the
judgment or the record of the proceedings upon which the judgment is rendered, that a
convicting court was without jurisdiction or authority to sentence a defendant, or that a
defendant’s sentence of imprisonment or other restraint has expired.” Archer v. State,
851 S.W.2d 157, 164 (Tenn. 1993) (quotations omitted). In other words, a habeas corpus
petition will only be successful where the judgment challenged is void and not merely
voidable. Summers v. State, 212 S.W.3d 251, 255 (Tenn. 2007). “A voidable judgment
is one that is facially valid and requires proof beyond the face of the record or judgment
to establish its invalidity,” whereas “[a] void judgment is one that is facially invalid
because the court did not have the statutory authority to render such judgment.” Id. at
256 (citations omitted). In deciding whether a judgment is void, the question “is always
one of jurisdiction, that is, whether the order, judgment or process under attack comes
within the lawful authority of the court or judge rendering or issuing it.” Edwards, 269
S.W.3d at 920 (quoting State ex rel. Anglin v. Mitchell, 575 S.W.2d 284, 287 (Tenn.
1979) overruled on other grounds by Archer, 851 S.W.2d at 162-64).

The Petitioner argues that his judgment is void and, thus, unconstitutional under
the Double Jeopardy Clause of the Fifth Amendment of the United States Constitution
because the indictment for felony murder contains a citation to the robbery statute when
indicating the underlying felony. The Petitioner was charged in the indictment for felony
murder as follows:

-



deadly weapon as charged in the third count of the indictment. However, as stated in this
Court’s previous opinion, “Although the indictment cited to the robbery statute in
clarifying the underlying felony and did not cite to the felony murder statute, the language
in the remainder of the count makes clear that the Petitioner was indicted for felony
murder.” Roosevelt Bigbee, Jr., 2016 WL 6956811, at *2. Thus, the two counts of the
indictment charged the Petitioner with two separate and distinct offenses, namely the
killing of the victim in Count 2 and the stealing of her property in Count 3. Our Supreme
Court has held that double jeopardy principles permit convictions of both felony murder
and the underlying felony. See, e.g., State v. Blackburn, 694 S.W.2d 934, 936-37 (Tenn.
1985) (opining “that the legislature intended that multiple punishments be imposed on
conviction of a defendant for felony murder and for the underlying felony”). The
judgments in this case do not violate the constitutional protection against double jeopardy
and are not void. Therefore, the Petitioner is not entitled to habeas corpus relief.

When an opinion would have no precedential value, the Court of Criminal Appeals
~may affirm the judgment or action of the trial court by memorandum opinion when the
-judgment is rendered or the action taken in a proceeding without a jury and such judgment
-or.action is not a determination of guilt, and the evidence does not preponderate against the

finding of the trial judge. See Tenn. Ct. Crim. App. R. 20. We conclude that this case
satisfies the criteria of Rule 20. Accordingly, it is ordered that the State’s motion is granted.
The judgment of the trial court is affirmed in accordance with Rule 20, Rules of the Court
of Criminal Appeals.

'LEN, JUDGE



M‘th(jf‘ L KRY

IN THE SUPREME COURT OF TENNESSEE
AT JACKSON

ROOSEVELT BIGBEE, JR. v. JONATHAN LEBO, WARDEN

Lauderdale County Circuit Court
7138

No. W2020-00510-SC-R11-HC

Date Printed: 10/12/2020 Notice / Filed Date: 10/12/2020

NOTICE - Case Dispositional Decision - TRAP 11 Denied

The Appellate Court Clerk's Office has entered the above action.

James M. Hivner
Clerk of the Appellate Courts



IN THE SUPREME COURT OF TENNESSEE
AT JACKSON

ROOSEVELT BIGBEE, JR. v. JONATHAN LEBO, WARDEN

Circuit Court for Lauderdale County
No. 7138

No. W2020-00510-SC-R11-HC

ORDER

FILED

10/12/2020

Clerk of the
Appeliate Courls

Upon consideration of the application for permission to appeal of Roosevelt Bigbee,

Jr. and the record before us, the application is denied.

PER CURIAM
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. STATE OF TENNESSEE i A TRUE BILL STATE OF TENNESSEE [ signed by
bealed as to Count 4 only N ‘ | ‘
. Indictment for iy éﬁ KZ% / . vs, } Presentment for i o
. N Foreman of the Grand Jury. J4 l
FIRST DEGREE MURDER (statutory) i3 ' < . : Foreman of the Grand Jury,
TCA 39-2-202 A UMM : . X »  And
FIRST DEGREE MURDER (felony) S ONS FOR THE STATE: f
TCA 39-2-501 :
~.ARMED ROBBERY 39-2-501 J. Runyon, CPD —
*PERJURY; ~TCA—39=5w60t———— [
..*(as to Joe T. Baker only) ‘t o
' %9‘ NS WITNESS, {3
sl ___ SUMMONS FOR THE STATE: {
DEFENDANTS: ST e e s
JOEL PATRICK HOOSIER, ‘
JOE T. BAKER and -
ROOSEVELT BIGBEE | -
-
WITNESSES: T K
8
, . 9_:
. . Were sworn during open Court before the - !
“_,{ irand Jury to give evidence on the within 10
indictment, this the__é___..day of g 1 '
. March 89 -
arc 19.89 12
Foreman of the Grand Jury. 18 Grand Jurors.
By order of o .
¥
- J. Runyon
Prosecutor. Attorney-General. Term, 19_.—
o - . Filed.........day of ,19_ Clerk.
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‘Bl Tave e IN THE CIRCUIT QOURT, PART II, 19TH JUDICJAL DISIRICT _ }

‘State of Tennessee

Montgomery

County.

e O T i T

e N ey 3 P

March Term, A.D. 19.89 i

The Grand Jurora for the State of Tennessee, duly elected, impaneled, sworn, and charged to inquire in
and for the body of the County of... Montgomery , In the State aforesaid, upon their &

oath, present: That ... JQEL PATRICK HOOSIER, JOE.T. BAKER and
ROOSEVELT BIGBEE

of said County, heretofore, to wit, on or about the_ 3th . day of......January 19..89

RS P

1
’,mmm_gngmg;ior to the finding of this indictment
|

in the County of .. Montgomery e ..aforesaid, then and there, unlawfully
feloniously,. . willfully, deliberately, premeditatedly, and &§

maliciously did make an assauit upon the body of one Vada E.”
—-Lang 5&en-y-—and---then...and-there..did.unlawfully,..feloniously..... fif

willfully, deliberately, premeditatedly, and of their malice ¥
TR ESrEERGUGHE T RI1I T  and marder the said -Vada-Er-bangston; i
.violation _of TCA 39-2-202 and againgk the peace and dignity
of the State of Tennessee. //sxj

i, T W ST O

e R e P e P

...SECOND COUNT:

P

=5

W S

-do---further--.present..and _say that on.the date aforesaid. and _

in the State and County aforesaid, the said JOEL PATRICK ii
''''' ‘HOOSIER; " JOE"~TF:---BAKER-and—ROOSEVELT--BIGBEB--unlawfully--and-—

. feloniously did kill and murder Vada E. Langston, a
reasonable creature 1ih  being Tdfd T Uunder the peave-of--the

.- State,....in. the._perpetration.of the crime of Robbery, that of

feloniously, willfully and maliciously, that of taking
‘property” ‘from-the-person--—-of Vada-E«-Langston-against.her...
"wWill by the use of physical force or violence, and by ]
. putting her in fear by thrédts and intimifqation;allthis- [
‘with...the..intent.. to.permanently deprive said victim of the
property, in violation of TCA 39-2-501 and against the peace
~+and dignity-of-the-State--eof--Fenne:

R R AT
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"STATE OF TENNESSEE

VERSUS

* JOEL PATRICK HOOSIER,

JOE T. BAKER and

ROOSEVELT BIGBEE ]

PAGE TWO . ’ i .
***t****tk*t*t*ttﬁt*ﬁ**\\-*t**ttt***;k*ﬁ*it*t****t*******t*****

PHIRD COUNT: o . ) _ o
"And the Grand Jurors aforesaid, upon their oath aforesaid,

do further present and sdy that on the date aforésaid,’ and
in the State and County aforesaid, the said JOEL PATRICK
HOOSIER, JOE T. BAKER and ROOSEVELT BIGBEE unlawfully and
feloniously, with force and arms, did make an assault upon
the body of one vada E. Langston, and the said Defendants
did then and there unlawfully and feloniously put in fear
and danger of his 1life, and then and there unlawfully,
felonjously and violently did steal, take-and carry away
from the person and against the will of the said Vada E.
Langston certain personal property, to-wit: U.S. Currency,
of a value of under $200.00, the property of the Beach's
Market, said robbery being accomplished by the use of a
deadly weapon, to-wit: pistol, in violation of TCA 39-2-501
and against the peace and dignity of tate of Tennessee.

-

~ ®, v
T DA L
ATTORNEY ‘GENERAL

FOURTH COUNT: :

And the Grand Jurors aforesaid, upon their oath aforesaid,
do further present and say that on the 25th day of January,
1989, and in the State and County aforesaid, the said JOE T.
BAKER unlawfully, having taken a lawful oath upon the Holy
Evangelists of Almighty God, to speak the truth, the whole
truth and nothing but the truth, .in a certain matter,
to-wit: the preliminary hearing of the case of State of
Tennessee vs. Joel P. Hoosier, Docket No. 907038, charging
the said Joel P. Hoosjer with First Degree Murder, and
Docket No. 907039 charging the said Joel P. Hoosier with
Armed Robbery, said offenses constituting felonies in which,
by 1law, an dath is required, before the Honorable Carol A.
Catalano, Judge of Division I of the General Sessions Court
of Montgomery County, Tennessee, duly elected by the
qualified voters thereof, the said General Sessions Court
being then and there in session under the control and
supervision of the said Honorable Carol Catalano, wherein
and before whom it became and was material to inguire as to
whether the said Joel P. Hoosier had given a suspected

" murder weapon to the said Defendant, Joe T. Baker, on

January 9, 1989, and whether the said Joel P. Hoosier had
told the said defendant, Joe T. Baker "The bitch was alive
when I left” later on the day of said murder, the aforesaid
oath having been administered by the aforesaid Honorable
Carol Catalano, being authorized to administer the aforesaid
oath in the aforesaid General Sessions Court, did then and
there, unlawfully, willfully, corruptly and falsely swear
that the said Joel P. Hoosier had told him “The bitch was
alive when I left" later on the day of the murder which said
swearing was material to the point under consideration by
the said General Sessions Court aforesaid, and the said Joe
T.. Baker did then and there well know that said statement
was false in point of fact when he deposed to it, thereby
committing the crime of perjury, in_violation of TCA
39-5-601 and against the peace an gn}yty of the State of
Tennessee.

ATTORNEY GENERAL

et



bopondon A5 - | |
- IN THE CRIl (AL COURT OF MONTGOMERY COUNTY, SNNESSEE - .
1971 JUDICIAL DISTRICT, DIVISION IV .
) "”':"'
STATE OF TENNESSGE / Lty CASE #_._ 26444 COUNT #__ 2
_ '7-0 INDICTED GUARGE —_Robbery by Uazro
vs. Ay /7 o '3_ _ a Deadly Weapon .
TEL L AHENDED CHARGE (1f any)
RooseVeltﬁslgbee PR -
(DEFENDANT) - -/, T convmm) CIIARGE __RgL_e_g_\L_bx,ﬂag_aL.____
UATG OF DIRTH: 3-15-70 . % a Deadly Weapon
RACE SEX_ M -'
35¢ > 315-25-1348 .. OLA%8 A FELONY/CLASS MISDEMEANORJ

JUDGMENT ' ' B
(FI11 in all applicable blanks and check all applicable provialons )

Comes the District Atlorney General for the State and defendant wlth oounaol of record.

Hugh Poland , for entry of judgment.
o the __24thday of Augnst , 19_an the defendant, having:
{___) entered a guilty plea, .o - S S .

(gg_) been found gullty by jury verdiot,
___) Ybeen found gullty by bench trilal,
s oonvlcted of the offense of Robbery b

January 22 , 1989 , which i a (_X ) Class _1n Felony. .
(__) Class _.___ Mlsdemeanor. .

After consldering the evidence, the entlre record, and all factors in TCA Title 40, Chapter 35,-
all of wlich are incorporated by relerence herein, the Court's findings and rulings are:
L. The dofendant ls:
—..) an especially mitigated orfondar with a % rolease ollglblllty data, .

(X ) a standard offender, ) ‘ :

(__) a multiple offeuder,

(__.) a persistent offender, . )

{___) a onreer offender. g - .

The.sentence shall be In Range ] . . . .

2, The defendont shall pay a Fine of $ 0 .
3. The eentence imposed s _ 11 years, months,. .

1. Thls gsenteuce shall be served:
___) conourcently with sentences in the tollowing cases nnd/or Counts:

, committed on

.

days.

(X _) conszoutively to sentences in the rollowliig casds and/ar CDuntsz

Count #1. ..
5. Restitutlon ie ordered as follows: . : N
{ ) A . . . .
(__.) community service without compensatlon days ‘hours.

9. The place of confinement is:
(_._) the local jail,
_} the looal workhouse,

(—
{_X) the Department -of Correctlon, or,
(___) the sentence Is a community based alternative to inonrceratlon under TCA Title 40,

. Chapter 38, as provided in the nttached supplemental ‘order incorporated herein.
1. The defendant shall bhe:

t

{X_.) continuously confined, (For a perlod of 11 years) : ‘ :
(._.) continwously confined for a period of followed by probation for -
a perlod of .

{__.) periodloally conlined as follows (speoify total tlme and duys or parts of days the
defendant 1s to be confined):
followed by probation for a period of U ’

(_.) granted immedfate prohation for a period of : )

The conditions of probation are snumerated in the attached supplemental order 1noorporated
hereln,

9. ‘The defendant, having been sentenced to confinement in the loocal jail or workhouse, shall be
eligible for work release or other rehabflitative programs, but not parole after serving.
(Felony) 0%, __ 10%, _ 2n%, X 30%, _ - 40%, __ GO%

(Mi1sdemeanor) ox. _ lox, __ 20%, 30%, ,__40%, 50%, 80%. ~70%, _ 76%
7. The release date of the defendant conflined in the local Jall or norkhousn shall be after

eerving _3n_ %.
0. The defendant {s allowed jall credit of duys on this senteneo for in-custody dates

of 1=27=~ 59 to _present ) . '
1. The defendant: _ .
(_jﬁ) ie or (__ ) 1s not rendered infamous. . '
12, The costs of this cause shall he paid by the defendant .
13, The delendant's driver's llcense ls ravoked for a psriod of ( ") montls,or,
for & perlod of (EZE» years,

12-6-90 W ‘ / 4 g

DATE OF JUDGMENT AND SENTENCE A Robert W. Wedemeyey, Judge * ' B
VISTRICT ATTORNEY APPROVAL: . ' Circuit Court,.Pavt I - :
Montgomery County/, Tennessee ,/{/

Steve Garrett

fismade wite s
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IN THE Pll/"NAl. COURT N 550 e3ONERY f‘ﬂUN‘I‘Y/«ﬂLIENNESN:'-E

15 .
‘ﬂ-m JUNLCIAL STETRICT, ULvISION .

DASE # 26444 . _counm-'s 11

- STATE OF TENNESSEE :
' INDICTED CHARQE “First Degree Murder (Felony)
vs. e
by, RCyy (o ~LANENDED GHARGE (11 any) :
‘Roosevelt PEV N :
-~ (DEFENDANT ) ~~ “LfRye GONVIET CIARGE_First Depree Murder (Felony) . -
DATE OF nmm- March . 15 1910 &/ . .

_ RACE SEX ‘f\%\% i -
sst 415-25-1348 FLATRC_A_ FELONY/OLASS —_MISDENEANOR

JUNGHENT ' R
{(F111 fn all spplleable blanks “and oheck all appllunhle provislnns )

Comee the Dlstrict Attorney Renersl [orv tho Sknle gnd dofendﬂnt with’ rounsﬂl of rprnrd

Hugh Poland . Far entey of Judgment, 3 . ,
On the _ 24th day of Auygust , 1990, the defendant, hnvlng: G . .
" () eunteced a gullty plea, . .
‘—JL) been found gullty by jury vnxd}rr ) o U
) been found gullty by beanlt Lrial, ' . o
is conVIctﬂd of the offense of . First Degree Murdexr (Felony) . , mnmm{tted.on
January 9 . 19 89 . whigh 18 n (_A) Class _X_ -Felouy.

{___) Clngs ____ Mlsdemeanor.
" Alter eonsldering the évidence, the nnl!xv rennrd, nnd all Caotors In TCA Title 40, chapter 36,
© all of whleh are lucorporated by )ntn:anrﬂ leraln, the Court'e flindings nnd rullngs aret
1. Thn defendant ls:
___} nn especlally mitigated o[rﬂndor with a % relsase ellzlblllty date, ,
(JL.) o standard of (ender, ) i
{(___) a multiple ofCender, »
{___) o persistent offender, :
{__} a onreer offender.
The sentence shall Le In Range _I
2. The defendant shall pay a Cine of $None , _
4, The gentence imposed le PRIOKX mmxwxx. doyex Life Imprisonment.
4, ‘Thla gentence shall be served:
__) concurrvently with sentenses (n the followlng cases and/or Counla:

(___) conesoutively to sentences {n the Collowlng cuses and/or Gmunls.

6. HRentitutlon is ordered ag [ollows:
()
(___) communlty service wlthout campengntion dnys . hours,
8. The plase sf coullnement lg: .
{___) the local jall,
() the lacal workhouse, .
{_X ) the Department of Corvection, or,
(__) the sentence ls a commpulty based allernaljve tn fneorenratlot under TCA Title 40,
Chapter 36, as provided [n the atlached supplemental order lncorparatsd herein,
7. The defendunt shall he: ‘
{_X ) contfuuvously con{lned, .
{(___) contlnunusly conf lnert Cor a4 pertod of _ follawed by probation for
a period of
) p"lloﬂlcﬂlly cauf jund as fol lows (1periry toknl Umae and days or parts of days the
defeadant ls to be aonflned):

—

. [ollowed by probatlon for a pavfod of '
) granted Immediate probalion Coc a perled of
- ,“Thn ﬁondltlona of probatlon are enumeraled In thu nltnched supplementnl otder lnrorPOPﬂt”d
‘hereln,
'f 8. The defendant, having baen annlﬂnrﬁd tor cnnrlnnmenl in the loaal Jall or workhouse, shall ba
“ellgible for work relenss or other rehabtiltative programs, but not pornle after serving:
(Felony) Lo DX, 0%, any, 0%, __ 40%, ﬁn%
© (Mlsdeméauor) __ 0%, ___10%, __20%, __ anx, ___ 40%, Trox, __ e0x, __70%, __5% -
9. The :Plpnen date of the defendant conflned in the losal Jall or worklinuse shall be alter
gerving %.
10, The delendant ls allowed jnll vtedll ol _574 duyq on thls sentenne. fov ln-rustoﬂy dntus
14 January 27, 1989 to nresent : .
11, The defendant:’
((X) isor (__) Is nat renderqd Infamoug.
12; The costs of this cause shall be paid by _the defendant ' .
13, The defeudant g driver's llrrnev I revoked for a parlad of (___) months,or,
for a peried of (___) years.

~ ’ . .
August. 24, 1990 . /@J«(M\b} —
DATE OF JUDGHENT AND SENTENCE  Robert W:iWedémeyar,. CRIMINAL GOMRT, PART II

DISTRICT ATTORNEY APPROVAL: . : MONTGOMERY COUNTY, TENNCSSEE
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Appendet th b |

STATE OF TENNESSEE R R

VS: #26444 First Degree “TRIAL AND VERDICT"
Murder, Armed Robbery Coe : )
" Came again the Attorney General
ROOSEVELT BIGBEE M .
. who prosecutes for the State and

the defendant, Roosevelt Bigbee,

. in person and by counmsel, Hugh Poland, and again come the jury heretofore

elected, impaneled and sworn in this case, to-wit:

1. Carolyn Duncan . 8. Dudley Rivés_
2. Kernmetha L. Reese . 9. Joe H.:Baldwiﬁ
3. Joe Gullett " ’ 10. Martha S. Janice
. -4, Jim D. Crosby ‘  11. ‘Olivia E. C;r;
5. Charles H. Swift : : 12, Truman I. Hester
" 6. Ronald M. Daniels ,‘13. William S. Rudolph
7. Bobby Morrison 14, Patricia Shemwell

who again take their seats inm the jury box; and upon being asked by the Judge

if they discussed the cause with anyone, vacghed any television accounts of the
cause, listened to any radio accounts éf the cause, read any néwspaper accounts
of the cause or any way were influenced in the trial of this cause, each jurot'

answered, No, and the hearing of the cause is resumed.

At the conclusi;n of_all:the proof,
the defendaﬁt rernews his motion fpr a mistrial in this cause, which motion the
Court again denies and the &efendant excepts to the action of the court in
again danying this motion. 7

At the conclusion of all the proof,
the defendant renews his motion for judgment of acquittal for the defendant,
which motion the court overrules and the defendant excepts to the action of the
court in again overruling this motion.

.ﬁheteﬁpon. aftér introduction of the
proof, argument ;f counsel and the chargq of the court, Wiiliam S. Rudolph and
Patricla Shemwell, beimg alternate jurors ére excused, the Jury retires to the
jury room to consider of their verdict, and after due consideration thereof,
they return into open court and on being asked if they have agreed, they say
upon their oaths that they find the defendant, Roosevelt Bigbee, Not Guilty
of count one same being First Degree Murderv(Statutory), Guilty of count fwo
same being First Degree Murder (Felony) and Guilty of Count three same being

Armed Robbery.

— ——
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_Thereupon, the court, after
acceptance of the verdict and sentence of the Jury,. sentenced th;'defendant,
Roosevelt Bigbee, to serve Life Imprisonment in the gtate fenitentiary for
the offense of First Degree Murder (Felony) same beiné~count two of the -
indictment. ’

Thereupon, the égurt,haftér
acceptance of the verdict of the Jury in count threé qf the "indictment same
being Armed Robbery, sets the sentencing hearing on October 2, 1990, at
1:30.p.m. the probation department is ordered to file a preqaencé;ée report.
to be furnished to the court, the attormey and the Attormey General at least

five (5) days prior to the sentencing hearing.

This 24th day of August, 1990.

_,’

JUDGE, ROBERT W. WEDEMEYER,

. — — .
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