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LIST OF PARTIES

[M All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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ONE® \NheThcr \Tis 2 vielaTion of Jue /9/05636
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Pmu‘,{\es No \esser Senlence 5600056 7’56 0/6741’06/&;77’ /S
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and W recelve The Same Senfence of \ide wiThooT
parele 1§ The habiToal allegeTions are proven.

TWo. \M‘we‘fher ence  The gr‘amcf d;ur‘y chse 7 Sndoe T
Mm("@‘.TE onder SecTron 99-17 -8/ The d“uq(jc had 1o avTho-
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MenT o WQ‘,TM( UV)C{CP SecTion 99-/7-83 and Such was
Q clema.l of Que Process of Laew.

HREE . \NheT’ner The nsTrocTionsg on ge/ﬁ.c/gﬁeose
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ng  againsT (as The solaTion, Sensory JepmVaT/oﬂ
and vesTmcTed conTacT of a 30}5,‘2{@ cell. .
FOUR: WheTher clewoemfzmT was Jen,’ec/ o fair 77/l
ond dve process of lew when The d’quc ,'nj'ec7ec/
himse(f as an ac/l/DCdTe Lor The prosecol 007 /n ba(//’ﬁﬂ
Ml Te agree ThaT his apswer o1 T donT recas/” 41/
net wmean e was denying The Sobjecr he STee was
qUesT?on‘mg Wm  abouT.

FLIVE? \NlOéTber‘ a new Trial 3600/0/ Dave beesr
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and a fair Toral.

SIX " WheTher 1T was q violallon of due pro=
cess CMJ a fa Tryal on Se‘ﬂ%’ﬁdﬁg) W The GenTence
To Wfe withouT paro le or early re lcase s neT reversed
becavse o0& \nso £ cienT \DMO? of The elemenTs of facT
?‘equ}\f‘éi Lor haﬁf:TU@l Sen%/)cmg¢ £ The CvorT Qonc/ujes
The 'mSu%cimc\/ bnly s found \n The \eng'ﬂn ot Time
ger\)eé ot a7 \eagT pne year for The (ife senlence
under SecTion 91-11-83, Then The (aSe Shoo\A be re-
manded Gor SenTencing under The lesser pon-viofesT
\/m(u‘{Tuq‘ oeH?'ane/‘ Pwov\SIDﬁS of SecTrorn 99-19-§/.
SEVEN . \N\ne’ﬁ’mf“ T was a ViolaTion of due pre-
sl Lor The clwe(\‘mg hoose burglary 70 de charac-
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

{ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; or,‘
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

NA‘or cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix E_ to the petition and is

[ ] reported at ‘ ; Or,

[ ] has been designated for publication but is not yet reported; or,
M/is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at _; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

Nér cases from state courts:

The date on which the hlghest state court decided my case was OS’AI / 2020
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing
appears at Appendix :

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ~_(date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

'The Four‘TeenT‘] Ame/lc/maT 70 The Uﬂ/‘fea/
S1sles ConsTilolion s7ales  jn /oanwoﬂ parl as
Lollows s | ‘
" No pereon ahatl be clepm‘ ved of e,
\:L’)?PTY, or /OI‘D/C/V}/ &))7/007 on e)(Cg/af’[)/
doe process of law. ©
XV Am, of UG, ConsT.
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STATEMENT ofF THE cASE

The (‘sr\anA Jory of LQUAKI"AQ\@ CoonTy in-
Lhicted MofiTe as a hakiToal criminal under gec-
Tion 99-19-31 (non-violenT labiToat) charging him wi7h
ajﬂmvﬂec{ assau (T ulobﬂ The da‘,\ar, U‘o&‘. \’Qowéy.
(Reas) Over o\oj',ecTion \;y defendmT The corT 3%072:«:3
The meTion of The oTaTe. o amenc/ 7/)6 Aqéi 704/
oifender allegaTion T adl dwelling hovse borglary
vﬂaJe a UiolenT crime Ly The \eg?S[aTuf‘e (N Tu’ya_
0015, ThaT burglary convicTion having been by guilTy
f\ea vn o 2009, CReséﬂ AT The SenTencing bmﬁng
Mo 5 Te moved To STmRe “The szlf‘.nﬁ kufg{aﬂ\/ anc/
arjUQA The gra/)a/ j‘UP)/() Since T lnaA Consic‘erecl a/)CI
roled TaT SecTion q-(1-8l was a proper habiToa! offen-
c(@f‘ C"\argc, he a/’?eﬂa/ﬂ)mT haJ_ 70 5@ 0/00@ é}/ 7he 3/440/
Jury. (ReAO) AT RET-gl, 9 The hear,‘ng o7 Metf Ters
Chauenge To c&wal&‘{ﬂg bor\ﬁ‘cm)/ as /ﬂ/"o/ﬂef“, /’/50, aT
Reas, MofSiTe argued wnsoccessfolly 7#er 7 dusi
;")ﬂ Lurﬁ(ar‘y ?p&o—(l F\ac[ To Le. clecszcf é)/ a Juf‘//.
Mot Te  broogT his  argument Forward /970 his
moTion $or new Trial o7 RE3T.

MO’@‘\TC ol Se/)7éﬂc*/‘/)g C’Aﬁ//@/f@cl The “,oen
pacK” TesTleony lgy an MDOC W€Cor‘cl% Com/o//er,
\aTesha VLockharT (RE 143-190) a8 madm/sSeé /e
hearsey onder MisSiss;pp! Rule of €uidence,

-|,.



03O (D and SecT,on #9-5-/0 of M1SSISSi PP Code
ﬂ/}/’){:TaTecj. He ‘Qur’\'\ner‘; ofTer The TesTIMMy of Lock—
\qaf‘T; Moued To s miss argu?nq The eufc/f/)(e Was
nsofficienT To prove beyond @ reasonable dovbT
ThaT ModfiTe had acTua”y served one year ov The
éme(\’;nj kurg[ary. AT Re6? and 70, are respeclive ly
senTenCCngL exhiboT b, The Mpoc mcwcemfef daTa SheeT.,
and ExhioT 7, The MooC mﬂfem{cn cover sheel. Exhi-
T 7 Was Sq?(& anc( r*ef)/‘fééﬁféc/ 70 Séﬂa} The Tola/
cﬂay% served on The rand /afceny ConviCTi07), dwe {ing
‘owg\m\y ConVicTion g“r\nesc Ti0 Comourren] Senleaces)
ond @e(on Liregerm ConvVicTrorn, See ConvicT,07 and
SenTCﬂCing A\)AﬁMenTb anc/ Ofc/e/‘S aT RE 56,567, 61,(3 £67.
AT Tf‘fa(\ The wicTim jafler‘, Mg Dow&y,
TesTified, To The Svrprise of defense counsc/ 7ha?
she hqé gome permanenT ;njw‘y }/)S}c/e her ThroaT
gom The Scofile (th MotiTe. 0n Th€ moTion For
direcTed JerdicT (Re g0l~209), for new Trial (RE€3T) and
aT e \neamng on T (Re |1 ~200), defense Counse/
arguec‘ omé al ‘ﬁnc hearﬁng ]or'ouecl ThaT The STe7€
had neT disclosed TheT evidence. Tn ThaT Y‘e‘gancl,
at The new Triaf hfd"f’)ﬂ’ defense }n’FoJucecj exh -
biT 3 (Re 51), DowJ/’S Ni<Tom  informa?, 07 STelemenT
daTe d poucmber a0, 2017, wrTlen nearly foor MonThS
akTer TU‘\/ WY/ ja;l QCU‘FHC keTwec/) I’)C’f‘ and MotdiTe
and ExXhMT %, The sTil's disclosore  of The wse of
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ExhihiT 3 (Res®), which also drsefosed @ Sscharge
SheeT £rom Bowd}”@ NieiT 6T Rosh Hos,o}TaLl éR, w/),‘cﬁ
cflSa(oScQ\ noTh?ng abouT her T)?roaT /m.ééw.

dnsTrucTion ¢-19, s-1A (Reas) on The e fements of
a%v‘a\JQ'Tei aSSaou (T Yea& n Par‘Tf:

“The defendsaT, derricK Dewagre MoffiTe,
did NnOw‘mgly of Iour)posd)/ CausSe Serious
boli\y }njbr‘y To ZJEJ)/ Dowclt/, a (brrec -
Tional officer acTing within 7he Scop €
ot he(‘ C[UTy anJ O‘?’p'CC by gf‘auoing I’)Z’”
around The neck and aylying pressure
CuTTing off blood am{ arflw % per //t’é/ﬂ,,;,”

The Jefenc/aﬂr in his Tty $r (//'/66‘76’«[ ver-
dicT 4T RE B1-204 argued ThaT Serious \m\s‘y iUy was
net  proner] and  ThaT o'?/y- /)ems’e;f and undisclosed Tés7i-
Mony by Dowcly shiwed Some condiTion | of unknswn origin,
i her ThraT, “The fodge 1n his roling (Reaed), T3s%
SQ;A DOWAV had T@STPCIQJ To . Serious Aac[f/}/ ,'nd'u'r}(,, ThaT
She Cou/J nsT //‘@e% for- TEq s_e'wm/ and Bloed and air
o wes CuT off To bher IDM/‘/‘?) and She bad ConTinoous
v jurieS CTfnr'aaT fnafolexfb. The J('/Jjg aj(‘ef({ ‘Tﬁe/‘e /s
no wedical documenTaTion of Serisus Ioocwy [0 Jury -
AT T3SH 38 @ jury miTe Cexh'biT 15 for T.
D. and alss see -The A\’scussfon of The NoT7e at

-3~



T 518-Salf relevenT T The AC)Ceﬂngf’é LonTen Tivn Thal
“The undisclosed ThreaT pr‘oélem was crilical 7o ThHE fory's
\krc!:(;T ot SU"\T}’ of ajgmw’feé @880 (T. The m7e had
Two MolTi-\ined STalemen, bo7h sTricKen !)/ /4f9€ X's,
Then The quesTi 0N«

The £reT Sfrr;cKen nole says:

" Bodily njury s (in? |

| AggraUaTec‘? injory Ju_r‘mg aTTacK of
blood Hlow and arr Flow ¢coT off does noT
“meeT cr}Tcr’;a oF QagmyaTeJ a8 Lar aS
Serivus bod .“ y ;hjc./r\}/? v

’The SernJ- sTricken noTe desi

T o
et MeeT covleria Fir agq raVdTed 4334'4//7?

The acTual n.oTe Says?
W\ . _ .
Seriovs bo("\l‘/ m\ior‘}/ (‘l(ﬂ")f]j’ a"TT&GK
COnsT.TuTe aggmuaTec( , or c\oes SerouS

anur)/ have T be after aTlac K2

. TThe ‘ngc’s | yw.Te bacK was ™ any }nd'ur‘y
which 16 inflicTed afTer alleged aTTack {5 neT

,#,



relevan T To These C\/\arja&"

LonTiNVing o his r‘cjanc/) gTale's nsTrocTion 5%,

giwen as o-6 (Re33) was a LS aTon of “Seeoug bedily
‘mjur)/“ and read:

N "\"ﬂé Courl }nsTruCT The A\my ThaT
Nasrious \QOA\&Y \\'\3&)1\}/' Meéeng /ﬂc/;'/}/ /‘ﬂjufy
which credles a gobsTanTial risk o4 deaTh,
or, which Cavses Seriousy permanenT dis-
SiquremenT; or, proTe cled logs or
AMpairmenT ot The duncTon of any bodily

tember or organ of The éocfy, “

Defenge Oéjfgczg/ al TH#7-47L, R€ /33—/3474) becavse
There was 10 /)/pmc o Bdify infor Vo pobich Creges
a @ubsTaTial Pigk of C\Za‘TA am{ he m/é/ﬁ&f) The
\Njony ad To be e inyvry il b5 95/&7/’%
was obérr\u‘al, :
LnslrocTion c-5 (Resa) oTks §-74, on 762
¢ s5¢er otfense o Simple asSav/7 ;45/\(/ — )
Same. elenenT  |an e 4 S ed The EXge T
quege, ahove quiTed fn msTwcTim -7
only (eaving ouT —The word Bertivst 1o mod €y
bai}[\/ ;ﬂju/‘/ and /“ri/&/’egch e Sene cperalive acls
TheT éuﬂﬁOS@i&y Ouvse 50#& f’njw'yv Thal The j@p/
verdicy evng aggravaled  assadlT, Jrpus inle $etal
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croesTTon The so$ficiency of Such verdier and Su9gesr
STfoNg f)f’oo-f'-) “f any Uc’/‘o/,"c’f, ~7 should have bee

| Simple a8sau/7. .
Ta\ler oharlie Eakins, while TesT.‘ff)/,'ng o/?

Cross, REjas-/30, T278-253, ConTredicTed To \Sowa"S 7es -
Timony ThaT, She never sprayed ‘Sabre Red’ on MoffiTe
w The Corner, He esTzblished T, v PacT, che had
Sc:dy@c{ h)m. ThC Pur\/oog,e D‘F Eaking’ Tes'ﬁ’Mﬂoy 1S 7o séow
She TesTif ed @a(se(y abouT her /04’/‘7' N dsgda/ﬁxfg
MofliTe wyTh >Sabre Red! and, JosT as she hid repededly
'?a\sdy TesTified of poT Spraying MoffiTe, she twould have
TesTfied falsely abooT euventhing else ard eSpecie Iy
abooT Wa arm arsond her neck euT off per 0Xygen
and blood flow <To \ﬂer l)rd/'/),, wl’)l’cﬁ She c/,'clﬂ'f re/oo»T
onTi  November Jith, over Three (%) monils ofler ThHe
as%au (T, Dew&y's false Swearing as To VSabre Aed”’
deew who quesTion her TesTimony -ThaT MoffiTe grabhed
her and Threw hee o The 5"00’)J y 45 0//05&/ 7o per
G‘Mply Lalling and MoffiTe f£alling o7 700 of per.
Qunc[y The A@a‘se‘?ooc{s raised 3r"aU€ AOUBT as 7o
any  per waneal ThroaT /ﬁj&n/ s ce she //’6’5607(/
No meéaca{ eu‘mlef)cé onN 77)4f, ,

REASONS FoR GRANTING THE PETITION

REASON ONE:



The \,jury eu\Je/)ce was /‘/9507%6/e47 70
roVe anrmuaTed assed/’7 as C’Aarye Yy, The J‘nc//’c7<-
menT and The CoorT of ///a/e Wrong /y 0on S, dered
The yssue as a chage of where one aTlemp7s 7
cavse or Pur?osely or Knowingly cavses bodily jnjury
Vo anoﬂ)ef‘ with a c\eai(y WeapoN of oTher meays /}/(’z/y |
T f)r‘oc‘ace c{ea'l"o o 8erjous Lol;\\/ harm, boT The jt'/.ﬂy
was noT ]nsTrucTec{ on ThaT 7);06 o ajgmuaffc/ a88a /T ¢ o «

- The eu\gence Wwas inSUﬁfic;coT an V3erisuS
\ou\‘\\\/ ‘md’ur‘)/, " \

ParT T of The CourTs opimon, The CourT,exa-
mines e defimTon ot aqgravered assaolT, and ds-
iehes e \ndicTmenTe and instovocTion ¢-71s element
of acTual CausaTion of, and “Serjovs 0/0044/ ,',4\]“0,7/9”
Throvgh -The mears of (j‘fmr‘ac‘('em‘z‘;ng MoffiTeis use of
hancfé anc/ arns ps Af)ﬂj a c/@{/}/ ajez/a/), A/aa)el/e/\, :
 Moffi e was noT cherged with The vergion of aggra-
vaTed qesaulT whene \dedly weapon’ or The above
described ™eans of assaull, eliminaTe The doTy
< charge and prove gemvous bodily ingury.

The yelewanT PanT ot -he Sec7ror? 77-

3-7(2)(@) ot MCA (2025) reads:

| \‘\A Pel"soﬂ 1S j(}/‘/f}/ 0~F' aﬁapqvoffed
assau(T 4 he ) aTTempls To CavuseE

-7-



ol Cavses

seryous EDN\/ ‘mjury 70 Q/’O‘M‘f",
7 ol r€C/d<53f‘/

euch }njury PWP"Sf/}/o Know}'ﬂy/)/
Unffff‘ CirCUMSTaices mao}«fesTs ng exireme .n-
Jitference To The value of homan [ife ;) a7 -
Temst To C4USE or purpose{y or Kﬂow?ng‘\/
cquses bodily injury 7 ansther cwiff a dead ly
weq{)an ol cp‘df\er‘ méaens \}Ke‘\/ To froéuce c]@aTh

ol Seriovs Eochly hd'“/’? $or W) Causes any 1n{ory
To @ c‘w‘.lcj w‘no S N The f)f‘DCZSS oF Boam"mj
of &XiTing a School 0S5 in ThE (burse of a
violaTion &% SecTion 63-3-61S3 and, Lpon cop-
JieTon, he S‘ha(\ be Pon}st)gcf A)/ ,‘/»7//[504/7647
yn The counTy ja?( Sor 0T pore Then ope (1) |
year or ya The )oen?Te/)TM/‘\/ Jor NeT pone 7her
-TwenTy (25) yezne'”(mr‘. Ter's é/n//a&'sy,

TnsTrucTion ¢-7, 5-1A (Re 29 on The elermen’s
o aggravaled asseu/7T (TracKing The execT fanguage
in The ‘mc{?cTMeﬂT) read n parT? N The defen danT
Derrick Dewaype MoffiTe, did Knowingly or porposely
Covse Seriovs bedily ynfory To Tody Dowdy, a eorrec-
~T,0Nal 0’?‘%\(‘6(‘ acT‘.nj' wiThin The SCa/ﬂe o ")er A(ﬁ;/ and
office l>\/ gr‘afol)}ng L)Q(‘ a‘roon'c{ The necK anc/gﬂ//)r,’/yg
pressore CoTTing off bloed and airfloo To her

brain,
“The CourT conTeJ JacKson \L_M.T@)

-— — — -~

-8~



ST% g0.2d 20, M(M‘.ss. f"!‘?QA,, a8 f)r’eaec/fﬂf wé/fA
eliminales )ofoo'ﬁ of VGeriovs LaJaly ;njuy’ when a
cleeuﬂ\/ wea/)oﬂ or ' means (;}{gfy’ 13 C/m,ga/p /74@6(/6/‘,
The jur\)/ was el nsipocTed on needing 7o 7(}/90/
fngT ThaT ™ hands  and acms” ere & means [ikely 70
reduce desh or seriovs Loé:$y herm | becavse 7he
qTlaTe  was j;roceccling unc(eh ac Toal 8erious Loix‘]y
harm/in‘)ury. The d‘ury in iTs neTe 3s focused on
Qer\ous Lac‘\‘ly ‘,njw}/‘ Nel aTTem/,T b}/ yse ot mearns
\iKely To froAuce death or Serioos bodily harm. The
STdle UnderTook £y \Ta }nc‘“,cTMmT and T8 nsTreclion,
The burden of loromc of Seriovs loocf.‘(\/ }njor‘y.

The \;juf'y was  Nol ;/767"06760/ on wéeﬁer\
use O‘F arms  “To STD/) @il and A//ooa/ 7%6(1 was a /Means
W(((y To )m‘ocgoce deaTh or Seriovs LoJu‘fy harm, Su¥¥i-
Ciency of “meawms likely To Pr34u<< deaTh or serisus
bdily harm” 33 a necessery facloa/ Fnding To de
Made on/)/ /y The \,fuf’y under Pr‘b/?e/‘ NSTrvc7ian,.. See,
Harrfsm v, STaTe, 924 s6. ad 778, 953 (M:SS, ﬂ//,

g S R e e e e )

\998) and TacK§on vy, STale, S9¢ s6.2d 20,2¢ (Mmss, 1722).

. QirecT temand ;8 /omjuc/;c/’q/ and @ pew
Trial 1S Ve?ufneel, A New Trel /S J}ij‘ﬁeo/) and
MD«P«C?Te Soffers fr‘ejudvce LT 1S neT 9mofea/, _
becavS€ The J'ur')/ @oonJ Sef’beS LOJ.’JV }nju/’)/) wéepe
The evidence a8 Teans parestly ;nSuflCient, he

jory was 1T j1sTecTed o MofliTe's heory of

-9-



4@&!156 and The Tmel jm/je 30’\' To ;D\Jo\\lec\l 1 Cop-
e(uJing m AronT of The d'ur)/ ThaT Mof5iTe's sq/v.‘ncjf-
(T don'T recald), WeesT e was poT denying wheT The
fhone ConversgTionNns, and #%y May pave dCC’U/‘/’fc/,
MoffiTe s defense  would a,o,o/)/ To 6;/»9//@ @sSav /T b-
vicTion on|y,' Thus, Clear reju ice s here and direcT
remand  denies Mo¥fiTe o THal é)/ jury.

The \jurars \n«\ To CommiT, alf Ta/e/ve, 70
SErious {oocl.(y ]njur/ TO reach “The Veﬂl.‘c'f ‘ﬂ"€y <I.‘<J.
The CoorT of Appeels o iTs relionale of means [ifely
axcuses  This .'nc[.‘ng Ly augT;'Fy}nj Q Cor)c/oS}aﬂ o
qggra\mTeJ assau (T, essenT:czf‘y ¥‘m<\‘mg 7%47 MO“F’F; /e
vsed meams likely. he sTale belrew was aT $2olT ;n

The falore of Ts euiclence To meel The STandird

- of Serioovs Loéi\\/ ;njvr/v. Their d“”’)’ NS TrucTiprm de-
—@‘m\ng Qery0us Eo:\.‘[y 'md‘uv')/, 3uamnTecJ Thal g \/erJ.‘cT
of aggm\:a‘rcé a55aulT twovld po? be 5(///0/‘7(¢/ 4y THE
e\)\c\er?CC.

TneTrocTion c-10(cPun) was The Self-defense
righT againsT excessive force Ly dq}‘epso wb/t/ /77 |
re‘e_\lcm'r F@r«T Saicli W ‘s*F you do so —?‘.nc]3 Lrom 7he
éuiclence3 The presence of excess;ve Jorce and
Thal The acTions of The De*peﬂaéﬂf were [€230/?-
able, Under e CircumsTnce i vesisTing 1T Ther
Y shall $ind ThalT The QefendanT 15 mT 30;‘/7")/.

S’.gmfﬁ@anﬂy, MO'F%TC ar‘gUak(y S")Ome({,

..,.'O..



he was bo/%'ﬂy Serqgea? ,ﬁocuc/)/, as a Shicld @gas7S7
The oTher officers’ spraying Yim with Sabre Red. 7
STaTe wanTed The guny To believe ThaT MoffiTers
acTions were, as The magoriTy has wriTler, a plan
To bedT up on —%Me/e o‘?‘panl‘S) Ths Arom 75/!/40/7&
ConvuersaTions way éé’)cd/"@ 7796 J'a,‘/efs weré 4770»9/ 7,‘47
To fo”T him In 2 50)(,‘g/g ce/l. “The /ﬁys’;cd Conlacl
beTween MoffiTe and The ja/lers WS %Zz//y/ f)a,pﬁ Te s
resisTlance o close Canfffnf/vmf N The Sa/c/'/e ce//.
The jory was poT insTrocled on poffiTers Theorsy of
defense, Separdlely addressed beloey.

ﬁ l?fmmc/ Lor nNew Tmal V5 Pequ‘meJ To
avoid )orejui:ce) because The nsofficiency of The ev) -
dence of ‘Serious BoJ‘.\y 'ij"y' and, With ad) due resped],
The Somewhdl sTeaned digcussion, Yequired To Y‘e\/jec‘\” The
nsotSaency acgomenT, exposes The tweakness of a ¢ laim
of actual Seroos bodly 'ajory. NoffiTe svbmiTs 7247, Ser-
) ouUS bodi)s \Y\'Aury was never PPCSCOT i The evidence€
and The Case Should heve begun and eaded as ¢ Vainyle
‘.‘M‘Upy’ one, Seriovs \Oo&‘.\y 1 jury oLl omed 7he Jory To
AemysS ou ot \'\ancl Mo'gcffe's Setf-defence anju/ﬁMT, 53
TavTed e jury de\beraTions,

Also ewhen Considecing hether To remand Gr
few Toal he gTher errors of: (D arguably fabriciled
and never Msclosed {)crs;sTenT Throal injory Arom The
assaulTs (D) Scf’gaaﬂ’( DOwa'S TesTimony 00/77/’“4/“}/ 70

..”-



whal The jail Camera vevealed; and (3) The Trie/ ju:/yc‘s
erroneovs clarificalion of Meffle's “I dan'T vecall”
anSwers To \Very o Treaf —PdcTS,‘..e., The jail flooné /LD
Making i1 ¢lear Thet MoffTe asn'T acToally denying
Such, buT jusT noT recafling . afl Show Thal prefudie 13
SU%C‘\C’IT\Y IYS@QT) W MO’WTZ 18 nol 3/"4;074/4 e %)a/o
’g‘\ne CoueT ThoraUg,h\y digcoaged The quris- .
PruclenCC Unéerfy)ng The A\fecf-—r‘e'/ﬂd/)c/ role in § [ elds V.

L W i ad

STaley 792 So.ad ssr, 567 (i8S 199D, The Supreme CourT
gxfﬂaincé Whal The ‘(og“c behind The direcT-remand rofle
was ™aT, “g0i\T of a Troe lesser-/ncfvded offense ;s
}mp(‘na‘.ﬂy —Faumf '\ The Jury’s Ue/‘c//"(T of quilT on 7he
greaTcr offense.” 1. CaiTaTion omiTred).

AT s85-587 of Shields, The direct-remand
role was &?SCOSS&L WwiTh The CoorT focuSing 47 pre-
jodice T e v Te d degrce boT aJop'ﬂ ng 7he AN
TesT, ~thqaTl ‘m0[u4e:cl frejuc\;ce and Concloded q failore
To ywSTrueT on The (esser IRYAS /)aT/f( bc/,'cg, So, 7he
\ggue becomes Thal MoffiTe \s c\cm‘(c{d Trial by
éury by a dired- /“Z/Mna/) neT feifore 7 j0s7rocT on THE
lesser, qince The STtz oéﬁzmdc/ a Si/v//é asSqgo (7 /7 -
3TrucTion.

’qf\/\’—q/\/l/\

Yo, ey o T e, —n e e

sin US. 2.0 CMQQ and erole ; “Those CircomS TanceS
have bem 007//'/)6'(/ as ?af(ows: IT MmusT de a/ecm

|-



1) ThaT The c\fsc\en(’c aclc(ucec( aT Trial fasls To 50/9/01\7
“one or rore glemenls of The crime of o hich appefanT
Wwas ConuicTcJ, €D That Such evidence SofficicaTlly SusTeins
all The elemenTs of anoTher offense, (3 ThaT The |aTTer is @
lesser included offense of The former, and (#) THhaT no undoe
pf“fjuc\fw wil resoIT To The accused... Alison v U3

od F.2d uus, sl (0.¢. cir 176D... (ciTed wiTh approve/ i
RuTledge . s 0.8, aT-—=n.19)5 See efSo, U.S, V. Sm/7h, 13

—_— e R N o~

R3d 330, 383 (o in 1999, (S0g9esTing Thet The re ferred”
To ‘Dr‘ejuét (e gendrq ")/ QRriSeS .&/éeﬂ 7ﬂ/€ aé&aic’s //‘65@07&1 ‘
To The jur‘y would have J}Werecn.

Another Trial will assure MaotfiTe a fuir 7ria/
on Sim/ffz 2 85au(T on a CorrecTione/ officer, under a clear
insTrocTion on MoffiTe's Theory of The case, a righl 7o
a Tl by jury under proper insTrocTions, a fondamen7a/
vghT, in The basic %ense of The d‘uriSPnchnc’c +f dve
‘)r‘oCCSS of law . MOW\TC‘S rghT To a juf‘y Trial r's JMA’/
£ q new Trial s neT ordered.

RensoN Two:

The CourT of ﬂ//&:/; on The [s5ve ghe her
MoffiTe  cuas denied The righT To have The jury con-
ader his defense ThaT his physical (€SisTance was 7o
<he close confaemenT i1 an 150 127000 cell /S &m7/‘am/
T e poling in STripgfellow v, STaTe, 595 So.2d 1320,

-|3..



1329 (Miss, 1992). The nsTrocTion on ,Q'(/ﬂo/e‘pm&?) de fLensc
from fefsma( assao(T Ay The of¥icers c/,J poT fnSTrucT 7HE
\,jury on MoffiTe's defense . -the Tial Covr7 Neglecied #1778
ulTimdle. duTy To render profer ga;cfwce 7o e jury, sTeled

- — — o~ e -

Dg{zenclmf raiGed s 6167%56 of 8TPicT ponfine-
menT a8 The basis for his ohySical resis7arce, cwhen he ob-
J%Jéc( To wsTroClion s-4. The defendan] al RE/3A, T#70
obiecTed Thal VasTrocTion S (ead (concerning cheber
e cocrecTiond officers Wad CommT7ed an wntecessary as-
5q0(T on Mofsi Te while aTempTi g 7o /pu7ﬁ,'/»7 Sy THESUs -
ade cell and £ The gury S fond Ther MofiTe cusvd e
ol gUHTyB) ThaT ;T would no7 /ncfode MoffiTe s %(0,}, 25T
MoffTe was meT Aeq(’mc/;ﬂg Lor his own /)ro75,47,'¢,7 (Te71)
agansT an assqeul7T 5}/ The 01@(,‘@@3 buT c/eﬂwc///yg
aqain8T “The ConfinemesT [ he Suieide Celle (Twr)-

Qo(O), The CourT gTaled The law of insTrucliorn of?
defence Theory as Lollows s

The ulTimaTe rc’sf)onsiél“ff/ of assuring Thal
e Jory \6 pooperly i0sTevcTed on all televan
‘oques of law in @ as€ falls vpon e Triaf
50496» Tb(ffﬁrf, twhea e jng@v ) confrnT-
ed with wheT The judge yerceived 7 b

- ll(....-



an ;"”/fa/a‘(y worded jc/r}/ nsruc 7 on? aTlenp7-
ing To seT ol a poinT of Jaw on which The

jury shevtd be insTrocTed, and which is mT
covered elsewhere i oTher d“ur\y 10 87rocTions,

a(reaéy g}ueﬂ\ The juije SQOUH T’a/(@ w/l&TCVCﬁ
remedial acTion Necces8sary To /W‘eSe/)7 4/4/‘0/0‘/)/
wov&al }nSTrucT:‘ in To The d“”\)’ oh ﬁa‘f/a}/)f
of law, DaviS. 15 50.34 aT 8% (a‘.'ﬂng nggﬂ

qqqqq )

VU, §TdTe, 634 se.ad sa¢, 526 (MisS. [774), Sec
o360, Kolberg Vi oTaTe) gag Se.ad 29,45 (Miss.
9002) (\n which This CourT ST&TeA There 15 N0
dovloT ThaT The Tma| CourT S u(T maTely, rE-
: ] 4
f_‘)f)OHSIE[e *?0(‘ ren Cf‘;f)g’ f(‘opff" 3‘7/'5/4”C( 7o Tb&
Jur/ Via af)/)ra/)r?aTély 9iVen jur}/ (nsTrvc-
NS, 2uen Sua spme.).

§T‘3E3£eﬂgg-y‘aglafg, 595 se.qd 1326, /1329 (M) ss.
qu@, msTrocls ThaT £ serioos AovoT exisTS as 7 wheTher
an nSTrucTion should 4e /'/)C/ac/ec/, The doobT Should de
reso\ved \n favor ot The accosed. —the primary con-
Cernt should be T\rmT, The jury (as Qa:nfy imsTrocT7ed

awa( Th{( 646/) /Odffy’é ﬁfoofﬂjmw)e/ec/ ‘7/7@#)/ of 7ﬁ€ Cés e

was placed before 3T Splarv V. Wines, eo? s0.2d /234

1939 (Miss, 1442) (¢iTing ResTer v, LoTT, Séé g0.2d )a6¢,

126q (Miss, 1490),
“the absence of This insTrucTion limTed 7he

QIS.—



Jury To Aecic/e The case on The 8lale’s 7”/@”/ of @ F“m
To aTlack Lfemale d’a:fens ond The deTatls of The afler-
caTionN and Cr'eaTec/ an /'ﬁjbs 7rce aqgainSt The deFordori]
aon Trary o MLIQ"LOAL/;,%I@:@) 790 $0.2d 179 aT 185 (Miss.
a00l) . Such was fondamenlal error and bolsTered 7he
8Tale's Tf%’ﬂ/“y ard legiTimaTed and made more grilice!
sTale's euldence ThaT was on[y Tangeniiel 7o 7hHe reasor?
behind MoffiTe s resisTance To Svicide ceyf confinemenT.
Fa‘.’ur‘e To aff()/ f)lam error . “The CovrT of
/)IofleS n reée.chng Mot Ters argumenT That ‘p/m enor’
afp\‘.ec( To s Lalure To insTrocT on The detnse, was
o iolaTon of @ fondamenTal righT by esTablished legal
Pr‘eccclenT- The absue authoriTies Jefine This as ¢ fon-
damenTal righT, The gencral vndensTinding o4 the meer-
ing ond applicaTion of ‘plain error” was noT followed by
The CourT of Affea,fS. Unaer The ﬂfﬂn errar docTrine, T
CourT Can r‘éwgm‘le okvioue ecrol” which (was o7 pro-
fa‘hl caised by The Ae«ﬁmc{anT and w/h'C/) affecTs a4 defw-
dan 'S r(-‘un&ammTa( subeTanTive righT, Conners Vo §Tae,
a0 %008 (26, bg2 (MisS 00y (quTing SMiZh_ V. STe7,
486 9094 940, 234 (MisS. 2008)). Meaningfol opporZonify 7o
{)rﬁenT a ComfaleTZ defense s o fondamer7al righTs
See, Ho(mes V. SouTh (‘ara/iM) s#7 (hS: 319, 324 Cgoo(A

—‘._-."A’-\—..,__._,_,,—,_q‘_,_

and Chesney V. STale) s So- 3d w98 503 (MisSS. T o
20(5) CCiT‘.ng Biyd_ V. STale, w7 S0.3d 11/, ;29 (Miss.

0016,

.—‘6-



C}nSTf’oc‘T‘, ng The jury on every e femes7 of The cherge d
orme to co basic To our SysTem of J'ug'r,fcc Thal T
hoold be oforced by revecsal in every case cwhere
nadequaTe nsTrucTions ae given, regandless of «
falore To submiT To The juny The essenlre] ¢€lemen7s
of a crime amounls 7o //4/‘/) errors Pollerd v, 8TaTe,

) ﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂ
q39. S0.2d 22, €7 (Miss. T, ap 2000)
?

RepsoN THREES

~The Trial CourT Jecame an adyscale and
(0as NoT f)ropfr(y .'m/aarﬂ’a/ue

¢

The judse injecTed hmsert nTo The S7ate’s

" cross~examnaTion of MoffiTe by exacTing from pimr The

admission That when Mo¥Te answened a S72Fs quesTiof?
8aying--"T donT recall”=- ThaT mesnT ThaT MoffiTe adm TT-
ed e may have sad The words TheT were ashed of him
by he sTale . (Re 82117, Tuag~ e, Moffile wes being Cor-
QfOOTecl Wwith The éml 'ohone /s /)5 was gaid 7% Pave A@/
made which Mdjor Melarer had exTucTed and /isted (here
MofiTe twas SUP/osecf 7o have STaZed That f¢ tas Goin9
T be KepT in borking and he cves 99115 70 beaT girls
Uf’ Mc[ euayTﬁ?‘mgn CT‘(—M\ MO'?’RTC had gone on Y, exp Lein)
o1 cross hal he had ynsisted Thel a bigher aoTherily~
even ~The S%en)fe?, QingT  be tonTac Ted T approve ks

-111-



confinemenT 1n The Suicide cell, becavse he wasnsT
avicidal. CTuB%~¢30) alao see T 445~ 463 -

The CourT in iTs opinp/, aT page 1% § 3%,
references MoifiTe's o\ TaTion of ,WS&T,Y‘,§I“.:TS) 5/9
so.0d g, wxi (Miss, 1988), disTinquishing 7heT reversa/
“There Was$ orflef‘ecl becavse he J.Uc[jé bo [8Tered 74<
8Tele's Case. W?T‘m dve resFé'cT, The cour7 wes o7
bolaTering, T was Aevé(o():ng The S7ave’s evidence,

Tn WesT, “The CourT ¢iTed fgia?}lLC":,V;,Sf@?é;'
Q0 SO«QJ LS (M;-s—;——iﬂ@) ( the \:jurons areé 30‘5#///9476
To e d‘uclgé, He has lange conTrol ever Them o0 (T 1S
The Supreme JuTy of a Trial J‘uc(gc, N ?6 far as (T 1S
| homan[y possikle, o he(d +the scdes of tjusTl‘C@ evenly
balancec/ beTween The //‘7;340753, d‘/)c/; jfﬂf?ﬂs,apﬁ_l[s,
sTaTe, 6§ s6.ad 852, gs¢ (MsS t4gs) (He canneT
be Too caredu | anc{ guar‘qfec/ N7 /Myadje and [’a/)c/c/cT b,
The presence of The fury, To aveo d prefudice % e) Ther
' Par—fy). IT was !’:umw/y 055 (b r€ To hou The scg/fes
ot &,gT;ce euen/y ba‘ancec{ and 7he Triaf ju’c/ge,, respeCr-
Quliy dd noT acT with care and gUa,/'c//?/"S /anguage .
Suc(n s reuerg.‘“e Under ol The ¢/'reoms7ances .

REASON FOURS

Mo$tiTe twas facTually tonfosed by The
sollen cuidence ot The Nt jury, iy ish?

- 1§ -



of The sTaTe's asserTron? iT had foen 0/,;9(%5&/) (ohere
The roof Shows T wasn'T and @ pecy 7/”)4/ Séoc//:/
Nave Eeen orcfer‘ec[...

As Moffite Po}nTCc/ 0T 21 4 proncrpal
brief, Defense Coonse/ mede Do )M/ﬂecz‘é% 054'&7' o, Detense
was ToTa(\y sapr\secﬁ, boT e Yesue wWas beoughT Up T
The Melion for prrecled VeedicT (T 253-35¢) and iq 7he
MoTion for Neew Tal, T That ngapJ aT The newo Tria |
fnemng, Detense ‘;nTmc\ucec[ exhibiT 3 CR’GSD) Déwlycs Uic-
“tim \nformaTyon sTaTemesT c/a‘.7éc/, No_uemée» L7, Q017 Wil
Ten nc«»«,y four () MonThs afTe~r The Tuly a3rd (/&i/
_scu«(»'f\e beTween her and MoffiTe and ExhidiT 4, 7he
8 TgTe' 3 A?sdosur‘e off The wvse of fX/)/é/‘TC% C@E—S@,
w‘nidr\ algo A;sdosécl a ds Cfna/‘ge sheeT Prom Dodys
wieT aT Rush HaspiTal ER, which disclysed nm7hing
abouT hen ThroaT frobfcm, s?»c agne&c/ ThaT (wes alf He
;nd'umes ahe hat\.CTQBCl&"%Q\ﬂ AT T.350, wiTh SergeenT
Do&oéy on reﬂi;f\ec“r’s The <hle agarr? referred 7o The
PUV‘PW‘T{:'J‘ Pc’f‘mme/)T damagz T The %ragﬁ

NOw, “The tourT has asid MoffiTe S hould
have asked Sor a conTinvance, 4ot gince defonse
counsel  (yas Ooﬂ‘R}SCC() and ¢ he sard at The
hcam‘mg on The MoTion for pew Trial,

_ ‘\’h( CounT o*f‘ AW)Z@(S (wWas n erronr ) ng,,
ing MoffiTe walved The [ssue l)y pe T aéj'ca.ﬁﬁj and



Then neT Fﬁq\)esﬁnnﬂ a conTinvance, Sze Xey * of

The Opinion. The CoorT acknowledse  The proposiTion
here ThaT MotfiTe arques--“'a miscarriage of JLST/Ce;-
CvTing _Sqr_vfﬂ'b_’y,» STale . 28 s0.3d 678, Lg0 (MiSS. 2016) -

The bes;r “‘Q‘.nJ:\nj]” by~ The CouorT le aT
Key 49 where ;T wriTes:

l4a

Y Euen Thoogh MotfiTe conTends he wes
vnaware of SergeanT Dowéy's Pldn"fa TesThci/
abooT exis ng scar T/85v¢€, 766 raorc/ Sﬁows
ThaT MotfiTe did receie noTice ThaT The
aTaTe ‘nTended To queslion SergeanT Dowd Y

abooT her ‘l’)ﬂ'U"kS and 0ng0ing /oroé/ems Fom
e aTTacK. The STaTe also ‘Fnrwanclec{
SergeanT Dowa'S sTaTemenT-- which referenced
The Travma of The aTlack and The lasTing
1980€5-~ Tp MO’FP;Te . TL’? MMC'F‘.Te was 'Troly
sur)op;scd by rev}ous\y undiscloged dis-
coverys he ghould have moued 7he CourT
dor a ConTinpance. "

To Conc(uA€ o\ojecT‘non and —Fai/uf’e To e~
quesT a conTinuance Sairly resolves The issve
does roT vesoslue The facT o MiScarriage of
‘weTice” oecorred and a reversal and a pew

J

el are require d.



RepASON FIVE -

(NY MoffiTe cuas /'/’7('/‘0/0(/‘// SenJenced 7o
[fe wiThowT early release, becavse vSe of 7he
2003 gu.‘lTy fled 75 hovsSe z{urj/m)/ as The vio-
\eaT crime” by applying a a0t sTaToTe firsT de-
Qining “\olenT crime” was a Vis/aT/0n e due pro-
Cess anc/ -/’()JPTA@" since 170 eU/‘(/eﬂCe was'fnesmo%«{
ThaT T was vislenT. |

(B) There was insufficienT euidence 75
MeeT The pre-requ,siTeS fof a genTence of |ife wiTh-
ao T edr‘/y reé {(?QSC) gnce froo»fl o Ser‘\ﬂns a yf'd/‘
in - prison on each crime was meT proven...

Hevse kurglar‘y Col?l//‘CZ'aﬂ) wé?ﬂ €/77<>f'€¢/,
was Mol a VislenT Crime and 06T priven helow
o7 The SQenlencing hearing as a Vio [enT erime .

| SecTion 971-3-20) of MCA defined Hovse
Burglar‘y “n Aol Lor The £rsT Timé€, a5 a Crime€
o'€ -'\“0‘6/)563 n The ff';SDﬂ r‘e‘Porm leng‘aT}on HOUse
B‘t'” 585. 17 lnas Now been clec(m"ed' NoT only as af-
fecTing prison reform, boT pef‘rﬂ‘:TTecJ 7o be relro-
acTive Lo Senlencing ynder SecTion 27-/17-83 of MCA
_(&ev. 515) To allow ManclaTor*y \ife w)TAau/’ édn/y re-
\eagse SenTences a$ The genTence u,ooﬁ a ’T/o)nc] Col-
wicTion, whee ane of The prion ¢onuicTions 1%

-3l -



lefined by name per se a8 of 2014 by sec7/on 77-
g-a () 1S a VislenT crime. Such }/776/‘f/‘€7a7/‘0/} /8
conTrary To The jnTeaT of House Bill s8S. of Course,
The STaTe's aJUaﬁh@e N f‘ea Langahﬁng for @nAIC-
TioNs Was en/)cmcec/ and For /'m/os;ﬁa/? of /’74/)/4’
Tory Jay for cjay SenTences, (ncreéasSing gu,‘/f), f/ezz(S')
QenTences far any Thid  Conui T, on,

The CourT has ruled ThaT, secTion 97-3-2,
18 noT reTroacTive, (4 T Nag beneficial effecTs on
clen)"'”Q Par‘Ole Lrom a })r*‘,so/) genTence, See, Johnson
V. 8Tale, 2l $0.3d 317, 818 (Miss. App. 2007) (Thoogh
M‘.ss‘uss‘.pf", CoJe /nﬂo’fﬂea’ SecTron 97-3-2 (Rev, 201%¢)
‘re\;isccl paro(e e\‘.gﬂ‘o‘.l}Ty Unc]er SecTion #7-7-3 (lev.
n015) To allow a fer‘so/) ConvicTed of sTalvTory rape
T have a judse make o deferminalior f ;T Shouid
be c\ass;{:‘.eg( as U}o/gofb So? The réuview 1S /o7
veTroacT, ue).

The ClQSSI'FfCa‘T/‘Oﬂ of c’we“?ng hoose
burﬂlan\/ as o ViolenT crime afTer Moffile's p]ea
To ThaT convicTion many years carlicr, in fairness
and under dve process shoutd have disallowed., ab-
aence Pr’oo«P 'n 2003 of proof aT This Senlenc) v
hal Such wes a \iolenT erimes See, Miller V.
STaTe, 0as so.3d 1a (¢ gppeass 2017) (conTra).

LOoK?nq al The dCToa( !anguage) MoW;TG
ConTenA% 'ﬁ»e house Lurglqrsy C‘OOU/"CZ'UV 3/700/0//741/6
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.noT bheen US&/ since T wds pol @ M€ of
\l?o\e})ce al The Time of Th@ hul‘ﬁlar\y ConicTion.
Tis 18 Since SecTion 9-19-63 reads, in par,
Ag_gcp‘,t;,“mﬂ SUC/) rior ConvicTion as, W w%er\e any
one of Soch felonies Shaell have becn q arime of
viclence, as defined by SecTion 77-3-2. Shall have
heeno— means aT The Time of The convicTion, and
Thus, SecTion 47-8-2 Was nel meanT To be relro-
acThve, bol rf’quir@c] earlier /)mma or /ones@f
roct of Niolences Brown V. STale, 104 s0.3d /%7,
109 CM?SS‘ Qo@.

However, n q haso‘g—fual senTencCing (ol-

TexT, n _P'_ﬁfrepé'l,_'\j»}_é_w_ Jdersey, 530 U S 46k, 4483
(‘)OOD) The SU’DPCMe CoorT /)e/c/ ’/'éaf, Unc/er\ 756
SixTh Amena’rﬂfﬂf, oTher Than The $acT of a prior
ConUICTIOn) an —f’acTs Thal’ [Heregse  The PenalTy
Lo a Orime (eyoncl The prescribed sTaTuTory
Y“MX;"VJU.M mosT be Suém}7fec/ 70 Q JUCV? 44/
M\Jecf Ze}/o/m/ Q@ redSo/M//é a/auﬁf.:_zﬂ/' a7 “#70.
SQee a(So, JusTice K}Tohei?s) CRS PN A‘,geerfring,) JoineJ
by Ring, P.3. and Zshee, T \n Foglemen V. S,
085 .34 (85, 692 (Miss a019),

_Mo@??Te org&s Tﬁe QoorT nol 7o Vace7e
his senlence ynder SecTion 77-/7-83, and remand
for QenTenCMg onder SecTion aa-19-%. |

Fa}\ur‘c o PPON@ o f Servuice L9 a
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GenTence o5 0N€ year pnder The /ora<//da7é Cr/mes,
requires  Yeversdl of e gsenteice and remapd Lor
Proper Genlencing - <

| wiTh doe respecT, Mot Te go%m}Tc},j ThaT The
oTaTion in The Opinion 70 Davis_v. S7ele, 686 $6.2d
34g, g51 (MieS. 1996) 18 noT pecsuasive. There e
91\064 04 one vyear was 5/)001/) 5\/ TesTMony from adeau"'
odmimsTraTor ?wou\é\‘mg The ddle of Davie’ LingT day
Aallal on The ct'l_azr’ﬁe9 anc/ J";Q Pam/@ quC:'Cef'lé ‘7657/740”‘/
as To ConlinUay s ‘\mPo}eor)MmT for a7 /2asT a year -

Alse A\Sﬂngufs\necl vo Taylor v, 8Tdle, 124

56.3d 7, 71y (Miss. 2013), where (o7 fied opi€s of
The acTuoal ﬂ'uégmen’("s o ConvicTions and SBenlencing
Ordens were emTefzci, DieT nﬁu‘.s\n\nq Where s TheT,
_TMC vsove 16 T whether CwFHNcTéA) buT The
len{ﬂq ok Time Sefvgi, The CourT's e\TaTion 72
Somrell V., STaTe, 163 80.3d 997, s000 ( M;ss. T, )6’/»/—
3;(5)., \iRewise dves noT show a record wiTh
such STrange TesT'mony as MeiSile Saw a7 4’8
SenTencing hearh%]. Below v This case 7here
(Wag nNo 5uch C/‘6¢/,'A/ef ,5(//‘/(0(’5 éf/mc/d pea o)~
able Aoué)T) buT a confosing SysTer’ of calcula-
TionG, on€ from Gme Compufer Sys7em, LegaTo,
That  Wasn'T %”}/ ¢f></>laz‘n')eci3 So as To meeT 7he
borden of proof o4 Such continemen’s heyond a

reagonabkle doubkT.
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The vecord below again.

The og7a7e vsed LaKeSJ’?d ) seKhaoT, a7
o(oeraT.‘oﬂs Superviser with MpoC /'n JacK$077,
wlnose 'oE was o )orc’/mi/‘e ,oene)oac}(s. AT 756
enlencing beqm‘f)g The loenajoacK in formalon Was
noT admiTTed 'y Carnf(‘\ance with Mississipp
Rule of Budence 863() and $03(0) and Sec7i'on
£7-5-10, of MCA. Ms LocK haoT's TesT:\rf)on}/ was
ToTally hearsay. As 7o The elemenT of The fengTh
o8 Time MoffiTe served on each Senlence The
P€CU(§QV‘ f)ef‘CenTotjg Oa/au/qz'w? of THE Concuyrrent
senTences Sor The 3mn4 \arceny and a/wg/#ﬂj fovse
borslary &UST.HC)/ a (onclvsion Thal Therc cozs 770
eudence and S’Uf‘e/)/ NeT any /e/mm(/ @ regsonsib/e
AouéT) as To how fonj MotfiTe Served oy 7hsse
Senlences.

La((ggba L ockhaoT and per Teszmﬂm/ anré
in Record ExcerpTs pages $6-70 . The CourT I8 vrged
T STUXy ThaT Tes’i’imwy and eXamipne The aéjec*
Tions  and The éX!’H‘{m‘T% anc/ ’%@n Cooc/oc/e 7he Sem-
Tence MusST be Y‘e\léf‘56cl gzx)c/ /”e/ﬁdﬂa/ea/ L£or Senlenc-
no under SecTion 97-19-5/, non-uiolenT habiTual.
Forther The (CourT shovld direcT Thal any re-sSen -

Tencing be T non-violear habiToal.
ace, Conner V. STale, )38 S0.3d 143, 1S/

- e e e e e e

(Miss. 20 ILF), for The m.anda'?"'oﬂy PI‘GCGJUP{.’S aﬁd/
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STanclar*c’ of /OPOO’F aT /745,‘7Ua/ GenTenCin9 Aedm'/ygs
and The following Ceses oiTed Theres Dayls v.
STale, g0 80.3d 943, 85/ (Miss. 1996)5 Taxlorn Vi
sTale, 192 s0.ad 207, 709 (Miss. 2013); Young V. STale,
so7 90.ad 4, s0 (Miss. 1987); Grayen V. STel, /20

— e~ T -

24 Ul 11 «S CM(‘SS\ ,6’//. 30/6).

Herein, Moffi Te SobmiTs The PF‘OO*F of The
Time requl‘r‘fcl To £>€ Sfo@c( on édcé /’rc’c/,”fafe
crime Qor @ SenTence under SecTion 99-/9-83 of
MeA and The SenTence o |te wiTheoT any early
reﬂease S‘noukl be Y‘e\)er\sed ar)d{ /‘emam/e/ for Sen-
Tencing under secTion 99-19-8] of MCA.

CoNcluSIoN

Mot Te PesfchﬂQuf!y 00072/70/9 ThaT 7he
CourT Shoulcl L S8ue The N T @m/ reyerse and
*remal?c/ for a new Tria/ on a Céafge of 5/79//5
assav T vpon a 4w enforcemes? officer. He
urges The CourT /7 The i mum To réverse The
genTence and remand for re-SenlenCing cmcér\ He
non-\nﬂeﬂ’ ha(o;TUG( a‘F"Penc{er‘ STaTuTesﬁ/é /‘eyUeSTS
relief T guaranTee hi$ righTs To a fair Jury
Trial, due process of law and Ferndamenal
Qairne 88 onder Tthe ConsT:7u7 0n.
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The PTTion for a WnT of CerTvorar,
%hou\é be 3V‘arﬁ’c4.,

Res pe cTFu// v Subp; T7e a/,

Z)z// //%//7‘/

eJcK D. Vf/FF‘ITt

%WO&N 'To ANR  SUBSCRIBED RBeEFoRE ME,
.3 The \ c!qy of M@O , 203.0.

NOTARY PUBLIC”
MY CoMMISSTON EXPZKES.
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