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LIST OF PARTIES

\y\ All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ! or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

- >

/

M For cases from state courts:

The opinion of the highest state court to 
Appendix_cS_to the petition and is

review the merits appears at

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 

is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was _______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix A

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

_ (date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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\\e sba(\ be pon'is^i iy )nyr]so/)rtenT 

\o The County joU -for
year or \o lfo<t peofcoTi ary T<?r n»T /pore 7$#/? 

’TtO'fCoS) yed^s* CC*Jr'iTer fs e/oyjfas/s) t

or

on

C

\j!o UTioft
vj’icT on,

f)oT rnooe fha/) one (t)

31r)sTrocTio^ c-I^QS/) Cke'xS) on *rhe elertenTs 

£ aggrtwalad aSSQOfT (Tr<\cK\ nj The eX<u:T language 

Jo ihc )*) aicTwe/jf) read ',n parT* vV Tba de-fen danT^ 

peer's ck bewayoe [rfoffiTe^ d,'i ^nowN,oy/y or pocyoos-e/y 

CciloSC. serious bo<S'»ly )njory To ZTody Doc*>dy\ a docccc' 
*-f,0n<i\ o^\ cer acTinj Co)lbin The scope 6f Iier duly and
cr$\t€. by grabb'frtg |r)^n ^oon4 necK and cyyfy/ng

erff blo&4 md airffouj To her

Tbe CoorT cjooTeJ ^Jackson _ \r STaTe}

pressure CoTTng 

bra',n. ft



3.J a°) C aS pt^eceJe/it ouhte/?
bol\)y )njU/ye bihen &

toeapoP ar ' weens \)i(efy' ]S charged* t/oveVer^ 

bi^S P°7 rflS/eocTea of) Peed} ns To -find 

jpfrsT tWT tfr/uS" 6c^<? « tfeafiS /idely 7o
roduce \eaTn or k>d;(y harm^ because 7hc

STaTe co&s |>roceeMny uadeo ^Toql serious 

barm finjury m The jury in }Ts fi*Te \s pocused °n 

SerSoos toddy Ur/, y)»T aTTe^T by US< 6-f toeanS 

Y\^c(y To j>ro<\uC<? death or Serious bodl/y faar/rt ♦
ST^ffg Und^rToo^ £y ^5 i r)Jrc7/>7^T and )T$ )ns7n*cfiosi

d of SeriooS toJt'(y Injury*
T^e jury cudG Pot ]ns7rocTe</ on frjheTher 

u$e erf arms -f6 sTop air and Hood pboa bias a roeanS 

\%e\y To produce keaXln or Serious UJify 1wrf\, SuffI -
Cheney vf N' means UKcfy To frtd<Ut7fj 

ki^y barrn" \$ a pecesstry dhcToif finding
only ly ~fbe jury under proper }ns7ru cTta/)^* See^

nan-st^d ??t, ?#3 (fll&s. /)y/>. 
^8^) and ^f^Son yj^stefc, 59? sea J *>,1* (toss, nfS).

Q]rect vtrf)and Is j>rejuJ?Cfo7 and a PeaJ 

required, /} diecu Triad /£ jus7,'f}e</^ ae><d 

(Ao-PfrTe Su-ffe^s prejudice ;f ',T IS poT jranfec/^ 

^eCaaSe The Jury pound Seei^s bodily j njt> ry^ cohere 

The. evidence USaS Transparently }nSodfic?enT3 rd>e 

po T )n$7rvcfe</ on ftoffije's Theory (dr

jn so.
<2! I to) notes rood od 'Serioustd^«i<!(y

N f
The

P

'Tne burden of (n>o

or Se<°i60S

JeTo

'Tr,t <k\ ) S>

j'vry 1>$clS



To \n\)o\\)c<i c°n-defen $e Oiod The TrS<?/ judge g6T 

cludi^j i/i 'froriT of ihe jury “tfwf j^o'ff»Te's 9aylnSr" 

(X <Wt reealA <ta ojas n*T denying whaT jfe
ohone ConverSaTt o n S} md 7bey may haUe occorr^J. 

/Ho'fftTevs defense uyov
T^uS, dazr

(d ayy>\y To S/ny/e asScu /T
oJice 'is here and d'frecT

CDf>~

vjjdTioo on
remand <W^S flcfihje. a ' Trial iy jury.

The jurors \\ad To Cofn/0)T9 q/I Tc*Je(ve3 To 

(oodily Vnjur^ to reach The \)erdi cT ^ey did-

e#/$ \n )Ts r&TioTale e>f fOeaos !)f(e/y
ConefoS)or? of

f>reg/>

serious
^TV)€ Courl of
excuses Tini$ TVndi^ \>y jjosTidyinj a 

a^rauCTed tfSStfOjT,, esSerTlally Ending 7^*7 floff)Te 

OScd means iiKely* tW sTafe Lelooj to&S a7 *faui7 j/i
o4 \7s evidence To fQ&ef The $7k/>(/arc/

,/)£TrucT/0/7 de-
The -fe;\ vre

V>oA'Ay injury, TWir jury
koA,1y \r>jocyf ^uar<m7eed That a. \jeritcT 

0f CLSSoafT OJoold po7 6e SoyyorT^y The
kence..

tf Serious
%n\n g S^ous

XnsTrucTior) C-IO CcP'+f) ujaS The Scff- defense
r'.ghT agci.nsT excess)ue force J>y j<*;(er.S0

p#r*T Sard' vN i*f you Jo So -find ^ from 7fie 

id ence ^ The presence kf eTCess)ve force a/?c/ 

Th<ff The acTtons of The OefendLpf were feasor?- 

ojb\e) Under The C\rCatosTance ^ \r) reSiS7iri<j ^e/7 

shaft fnd ifoaT ’The 0efenda/ff IS p*T ^ullTy, 

Si3PifiCanTly, J^o'ffiTe arguably S loo toed,

cuh/d )/?

y 8 u

- |0 *



He cvas ht/Jlnj Ser$e»T W/. & * a5^sr

oTher c£f\cerS' spray) ng h>m CulTf) Salorc Red. The 

STaTe boa/)Ted The jury To \x>[)e\je TtaT ^lo^ftTe »-S 

acTionS were, <25 The ro^jon?7y tas (A)r)7fes7 ^ a pk# 

To WT on %Me/e oncers ^ in)s fan 7e/ey>Lvc 

CovO uer.Sa.Ti o/19 ooaJ before ~fbe jailers (/jerc aT7ewy>7fK><3 

To for h» )n a 5o)clJe Ce/f, The fhy&cd ConTacf 

teTwcfe/7 floffiTe and ike Aa.;lerS ufQS Tofaf/y 

resisT^cei To close to ^e SotCiJz c^ff *
The ^ury Go&S p&T insT’rocTec/ or) y}o$)T(?'S T&eo/y of 

Se^flraTely addressed defoa), 

fl nf/oanJ 4br lO^oo Tr'ial \s required To 

ppejoiice^ because The “jnSoTf;c)e/Ty of The ev» - 

boi'.y ‘mjury" anJj vj^TtV\ a\\ due respecT, 

The QoweutaT sTr«,neA ^cuss'.on, re^o'irei To rejecT Th<e 

\ nsoh4\c\eflcy acyowenT^ exposes 7he coeafness of a. cf$/n 

of acToal Servos* boVAy '»«jury, NoffYfe svlrife rkf, s&r~ 

\ ous V>oidy \fljury Kieuer present )a the eUid&)C£
j ihe case sW^ We Wjun *„</ as a '&)yle

V)od\ly jnji/ry

avj°'
Jgnee C?4 'Serious

$0
j Y)fl ori c<i 7he dury y°one, Serous 

ouT of W/)J ^crff.Te's seif-keffnys arjurOMfm Th>$ 

deVbeftxT^nS,
/jlso cr>brn CaoSiJe^ng CuleTdee "7° renand\@><r 

o^ocr errors 0f: CO arguably f^r,cZlA

i/ijuryr 
^SKiSS 

TaV/TeA The jury

V\eu? TrUl, The 

a,oJ never ^1Sc\oSed pcCSjSTenT TbroaT ipjory frorn lh& 

aSSautT; Cfl Scrg^ DoJy's 'XesV/oiny Contrary To

-II-



wlnftT T(ne camera revealed; and Li) The Trk!juJjc

erroneous c\ajr\$\ cdT\ o n <b l^offfle'S V'X <Un'T reta\|,r
anScdtrZ To vl ery CrTicaf -fVfs*The jail phone 

jrOaK'i 105 iT C lean tftoT |Ao4f'»T<: tuas^T acToaf/y denying
Such* Wt jusr poT r<^/f/^ «d show rhaT prejudice )$

" nTlypres^T*, tf jAo-fffc is awfafa #>*'• 

4ta CourT TWovyWy A'tSCO£S<rd TU JuriS- 

proicncc ooierlyinq The A\recT~remand rule )n Sh<elds \A 

5ToT10.1 So. a A 52Y, ^7 Cfi)£S. 'rtic Supreme ■-- 

\a» 'itoflT TU (0^51 £ b^lVi^d The Ai vecT^remand role. 

U)ftS ibaT* wgoi\T dr a True [eSSer*included o^rfense }s 

\np[\e\j\y -fbvnJ ]n 

grecLTer SC." J<L Cc\TaT;on on>TfeJ)»
fir szS'Sgn <b S^dis, The dr eil- reman d 

A^CoSS^d, (jjiTh The £octT $oCU$\nc) 0p pre- 

1*%v*>\TSeJ degree buT aiopTiQg 7f?£ /9//d72i7 

v A1C6 ^/7 Con Cfudg'd a -p^'d^ne.
redo doc. So, ~7fiC 

Trizi by
d', reef- remand^ r?(>7 JaifvtX 7* iaetnacT on 7be 

The State obtained a S'myk aSSqofT

•s

So-£^\Ci£

Cou^T

The JurfS uerJicT o-f 30} (T on The-

folt CjO^lS

JuAtC^ To <H 

TesT, tVi^T Wlobd prej 
To \nsXroCT or The Ussen o)<t$> no

becomes Thai AloW)Xe \s <\cnfe a.\SSvC 

^ory ky a 

lesser) s\fice 

3trucTion.
/? -

Jjp 0»S.^\/^ HunJ) /£? 73?, 7^
dr. The f£ii\ Cjrco'iT CiW l?uTjeJge_ Vu (>5.,
5H U.5, ffkO CiW*) and OJrvTc; Those C»rconSTctnceS 

\\a\je been outlined as -pallocosi IT rousT c/Utr



^ iWf the eddence adduced aT Tr\al To SopporT
on£ or none elawerTg ©4 Toe crime. G-f oofodi appetla/iT 

ConuicTed^ WVrhaT Such evidence QoWcic/iTjy ZoCUms
ctli The elements of another offense, T^T UTTer 15 <a
lessor deluded o-ffcoS<? o$ Toe a/)^ & that ^uoJoc

The accused.** &fi4°1~y*_p&2

(MS

prejudice (jj\\\ result To 

tfo^ f,ad 443, tf51 £o,c, c*/'- f?Gti)** + CcTeJ tx»»Th *pprov<if ?r?
n.rs)j See <?/so? (JjS^ \A SrtjjJh

Csv^^esT nj 77?*7 tfe feared- 

‘To prejudice gencrq (fy arises cohea the defenses freseofeJ. 

To jury Cooufd hov;£ Ji-ffercJV
/jnolher Trial ojH! assure fldfftTe a fk)r Tr>a/

Correct!on<?{ officer^ ttftJer a clear 

^offiTe'S Toory fe the case, a. rtjhT to
nstractioCS, a fufldarfesiY#/

^ sin Ui$. «T*
F-Sd ?>$o, 2>83 Cloth c:?' t1T$) f s «

on Simple <Z$S4U(t 

instruct ion on 

a Tr',a\ fcy jury under j>rof>cr
r\gkT\ \n line basic £>en$C o-f “rf>£ ji/rispruJenee *f.dt»c 

process o'f Uu) # l^oWTe's righT To 0. ju"y ToW Is den^J 

;4 a OCoJ TSo( Js rvT ordered*

art a

Reason Twd:

the Issue enketfier-TV Cot^T of fyfe<t/$ oir
|AoffiTe bus denied iht ngf)T To haM The jury 

s\ier hs defense That b'»s physical cestst^e oJas t<? 

'The dose Con*{m oewent \0 an /SodaTion Cet/ Is contrary
To Toe rul»ng )n S"Tnpq\elloto V/t State. ^ S?S So*Qd 13X0,

-i3-



setf-Jefaise* defensei&aafWiss, n^a), The ifislcocVtn on 

froK) personal osscoCT L>y The oncers did fl°T inS/rocT The 

jury on /vlofflTe's defense,'the Tr,M dW'T fles/ectcd sTs 

ulTlM^Te duTy To render proper p'donce To The jury^ sTaTed 

\>Y V._ST«J<, jif} (tf)SS. iioox). • ,

tVs o-f GTricT confine
poenT as The taste 4br his f>hys}cal Cesistrflce, when be ob~
jecTei To InsTrutfiwi s-^. Tie defada^T aT flitSQ., t*oq 

ob^ecTed Tfa*T \asTrucT)oO 3^f~ Cneifi CConcern}03 cnheThee 

Tv? coerecV\0t)<<\ offices W ComryiTTcd a/) art flee-essay as- 

Sou (7 of) j^o^fTe whAe <oTTcny>T/ns "To yf>u7 /nrn 

c]de Ceil &nl rf ^ j^y So iound rhea flo$)Te tooufdde 

Y)oT 0C/Jlfy\ TVitfT ]T would tioT include flofftfe's Theory yfcT 

JAo^le oJas faT dgfcnhng for h;$ own ybTecta/? (twi) 

flSS^ufT hy The officers^ buT defend//?#
the Suicide Se/T, Cth-od)«

OefenJt/iT fa<

in 7]hesu/~

QgtfinST efl)
«ST The Conflne/yenT in

Tj) jjrpwg, A i?X?) 3*? 50,3^ w, Too Cniss. 

ao(o), The Court sTVfeef The law <rP Instruction 2/? 

defense "TVicr<?ry #s -poflocoS*

<2341

ulTi^aTe rfs^ortsj£ill/y aSSur'm^ That 

The jor/ 'ig properly ]t)sTrucTed on at1 relevant 

issues law in a -flafCs upon The W 

TWrfre, T?<f jt/dj^e >s Confront
ed Ui\T(t\ cjh*t c d°he yeccei\\ie% To he

The

- |*f-



]n&7rut Ti'ffri a^t>7' 

ojhlch The.
tftferiy WorJei jury 

ing T» S?T <*T a yoinT laai on 

lory sK#uli fee \nSTrocTer<(' M<i Cjkfch IS floT 

dottrel ziseojkd'C oXbec jury InsTroct’wS, 

already glucns Tfte juJjc sfitoU ToKe wk^Tevcr- 

rW;«| acTion accessary To freSenT a yn/xrly 

Wofiei InsTrocTltn To The jury to rfaf f^T 

oP Uui, Ctav'LS, \t so. 3i aT W Cc)Xng OuVglJ 

Vu_ST«Te, W S».aJ 51% SIC, (fliSS, /???0. Sec 

Ko (T. STaTfj $$7 So. Qj P7, VS CffltSS. 
ftooP) Co whMi *rf>:s CowoT sraTeJ tW is flO 

douloT TViaT t(k To!«| Court iS o|Tr««TcIy 

5oonsife[e for rendering yroper qv/Jm 

lory Vila ayiirtyrluT^ly yUcn jury jnsTruc- 

TisnS^ smcc\ sua s^oTsO-

/PO

r<f~
71?

S96 Sq.qJ 1326, ss.
[<^a\ InsTfocTs Tb&T \f s^nous ioubT ^XiSTs <25 To Cuf)e7h^r 

a/) r,flsTruc7}on should he Included, ike doobT should he 

r^SoWd \r\ -ftiv)or of Tbe accused* ~\V)e primary 

Cerfi sfooU loe Tlo«T, j°ry {jjas, ftirfy insTrucTed 

/ iktfi cad) parfy's proof-grounded Theory of The 

\^as p(aced before '<f;> **01 so.gi 123^
1W (V>SS« fciTr^5 VuLoTT) S(eCt 60,2(1 jM
\M<\ CtfiSS,

Con­

cise

*lhe ohsence -rf;$ insTrucTlon \)nl7ci The

-15 -



To iecJe nbe Case on fa STJe'S riary flan
TT^cK fem/e jailers and The JcTans ot The a {Ter- 

caT.'o^ and crtaTed an in/usT/Ce ajaMST The e/eJvndart
contrary To n% S6,a^ ,0<f *r /FS ^SS<

d holsTereJ The

Wr1
To a

ojdoIV Sud\ was fonddrteaT*/ error 

STafc'S Theory and \eg',Tl^rted and mde more crlTea/ 

STafe's e\i\ience Thai oJos only TznqenTc'al To The reason
k*hm<( (VffiTe's res\sT*riC£ To Suicide Ce// wfinemehT*

aff[y plain error, The Court *f 

J)f>ota(s in re^ecTlnj flop's argutwT 7h*T errd^ 

\\e<l To ~lV»«S fWW To )n67rocT on The defense y 6J&& 

a, vito^aTion o-f a r'ig^T [>y esToU}sloej \e^^(
pvecedenT* TVt£_ a.loBu£ art\\on)T\e $ Je-fine 'rf’TS as> a %>om 

dqM^Tal ri^hT. The ojaicrai M<!<rs7iad}/?g 0i The m<ua~ 

aff[\crt\on of vpUla error' & a $ no T followed hy 

iVit Court of Unier 7nc fktf)
Court Can recoqnrtC odious error cuhich 0J&S> 0°T 

oor|y ca.\£>cd \>y ihe de^endcuiT and cnbi^f) afifeefs a defa^ 

cWfT'S funia^T^( Swlo^TdrtTil/e r^hConner^ JASTVfc, 

2>j t/?$x tja Cl^ss* fyuoTmg SriTh^y^rtrtej 

<?8(a £>&<§& 95?a% Cwss* Weaninj'pvi ofyort^rty
fceSeriT a 0>r\f>\eT<z Mcr\$e \$ & -funUfl&T*/ rt3hr>

[Jo (ms _\A J?qu7f jC4£*Ji/)£3 5V7 J/fi 34 f O^k)
d oheSfiey Syktk) ffc SO’sd Wfi (rt\S$>, Ct ep/>,

~ ~ £ Jlafcy T-n S°'Z<d l*f?/j<7

an

Failure To

*tt

i\0q ar>
do c7r>ne,> Thl %error

so.
To

an
Qa 15) CciT) oj 

a 0 ,0»

-|6'-



le/OeaT of The cheryeJ 

Th*T >r
CinSTrocTi/ij tnc jury 0n et/ery 

crime '.s, so basic To our sygrm of justce 

SVwolA be enforced by reversal in every ease where 

inadequate. instructions are given3 regardfess of a. 
Allure To SoUT To 1Tie jory The esseoVo! eteneoTs 

of 0- Cri01 e atooodfs To y fa} n error^ fojjgrd T-'.tfddt-'
«(39. SO'flJ CaUss. cT, flyy. Aooc),

REASON THREE.'.

~lhe Trial CourT Jncrnre an advocate ana 

UaS C°T properly ',mpor7iaL,- 0

The j'uJye injrcTeJ hinSe/d *n7o the state's 

-examination of KloffiTe by exficflng from k>m The 

admission iViat Ojhen ftaWfe anSacred a_ Sfa'i'S ryvcsTt’ot)
Sayifl|J" “T ioo-T recall"—that /»<?«/*T T^T floffje adroiTT 

ed Vie my have- Said Trie words They coerc asfed of ho 

\>y Tbe State. Cite?MiT Tw.wl, /^offife w*S leM$ Con­
fronted WITH file Joif phone Cotfs he WoS saii To hove hod 

Made OihicVi Kaiar HeCarTer M extracted W fisted GJherC 

MdiTe W«S Supposed To U< &T*Zd Tkl he coas 3°>*S 

To be Kent \n boding aJ he m$ 30>W To heoT gsr/s 

up and e<Jcrylh)n$> C.T'WefV fAoffiTe kd gore on. To exp fain
he hod 'insisted That a higher cioTftoriTy-,

cross

on ccoss
Tie sta'.f?, -Siost be Contacted To affdnie His

■goen

-I')-



Cor^'.nenenf Jn The 5u',c'Je Ce/f, ^cao^e. />* OJ^sn’T 

Suicidal. (iW-fatWfso See T. 4*fS - *k,3 .

"The CourT, )n Its of>)ntv^ aT page /£% I 3<h
references Ho^tTe's c'.WTofl ©f W?CT^yusT^fe, s/l 

so.aJ w, w CM?ssf h**\ d;sT;r?9tif$b;r)9 rh«r reversal 
There (jJ0l$ or fere J beCaoSC The Jud^e lolsT-ereJ 

STaTeS 04.SC* \Al?Th doe re^ecT, The Covr'f C(JaS floT 

UsTerjns, IT OJtfS devj^tytoj y6e STtfe'S eudertce,
3^r) Yie&T, The CounJ Cited finisliiCr^

So,aJ US (fliSS, IW^i (.the furors are Sodord'tnofe- 

Tb ihe /jud^e, ide b*s ConTrol 6\jer ~rht
Tbc *DUfrenti<^ JuTy o-f CL Trfaf ^ud^C^ S6 far

hon*n(y pos&Me, To Md The scales *fejjUsVc& evenly 

balanced beTooeen 'The f/T/ja/)Ts?)} and^ 0__h7*_-
STate-) Lffcf Stf.AcI J6JL, ffSf CWSS, i <Us) C He CanncT
be Too C&refel and guarded )n UfljvagC and T’ondocT }n 

the presence The dor/y tU avoid prejudice: To e}7fier-
parTy). XT was humanly possible To h°fi The sca/es 

64 ivsTce evenly balanced and The That judge, resy^cj^ 

jpjfy j,d not <?cT uJiTh cane anJ guard btS Un^un^e , 
Such £ reversible under a (f The Ci'rcuws Tzrtcc e<.

;T }s# <> i

;t js

fouk:

/^lo^^'Tc Cofl.§ fecTvally Contused by The* 

e\jl fence o*r tV)C ^tWoqT \r\\vry%' hghT

-

Sodden



;7 had l&efl J/'sc/oSeJ^ fathere 

fieco Tr)&f shoufd
&4 The sTaTe's assertion 

ibe proof shows |T OJdSO'T aoJ a. 
h a\)£ been ordered

*4 *

J)s flofftTc Oolnfed Out in AtS pr/fiCr^al 

y>edr, MWise, Counsel pede Oo im^rrte ologecTton* defense 

ToTM\y Surprised* V>oT 7Vk i$S0C W*S krouaV»T op of 

<fioe fAiTT'i on -for PtferTed vWfcT (,T 353-354-") ^nd rt The
floTm for ^eoTrtal, Xn lW rejarJ Tf)C ^ ^ I
Rearing, defense )rtroduced exhort 3 Cftesi)

U)CtS

Co Uj£yi$ ViC"

\a for wot)of) STaTe^enT dcrted fiouenhe^ £7, Q-ofH USr)T- 

Ten nearly (f) Mon7h$ afTe^ The rJ/ us'd Jad 

S^off|e \yffmecr her and Mcdf) Te and T 7^
£TaT<'$ Arsciosore of ^he use of exhhrt3 Ctesd), 

tafcla A&o disclosed a discharge sheet from £o<oAy*s 

\5v^vT al Ko&h HayrT^I €R, cofacf) J/scfdSed nrtbng 

cJoou~{ heyv Throat ffoblem* she agreed Thaf uJas atf The 

' she haL (trtO^^xd) y9T 7 3So, tuiTh Saye&T
Oo<M)<Jy on re-hrecT^ *^i< STfTe Ajar'/? referred To 7f>e 

purp&rj^i perwwenT damage To The 7broaf*
^OU), 'The ([ourt W Sa^d HoffTe shoufd 

Woe <i$Hcl for\ ConTwuMC-e) Itf, srtce defense 

£dun$<?\ (jlrS Confused^ and <z$ he satd art The

hearing on

10

;/) juries

The ftoTi'on fin jj&u, Trial*
The Court of cjas In error g«^

\n§ \AoffiTe Valued The Issue ty #•? objeart/n>j and



-then f<<{uesTing a. Cofil'OUarfce, S^e Ke/H-U <$-f 
nrhe O^n'»ort. The (?oorr acf(nOcjUJ^ t/>& fropo-S) 

here. Th#T fl&'f'ftTe argues--v'<2 /pi scars'* &$e Jus7)cef~
C'iTi log Sr^ijh V, ^Tgje^ ^ so,sJ &7$}&?o (pi)ss, so/o).

The IbesT "QnJi'nj" by Tbe #>urT Js aT 

K*y ^ cohere 'j cur'Jes:

7/V>/?

N' Evjen T^ugh Kloffile ConTenJs he 

ontfeuaf'e o”f fierg^wT Oo^Jy'3 yU<o Tp "jesTrfy
ahooT eKiSTmg swr 77asue9 7^ rerW .S^s

I^aT |^D#»Te JiJ r^cev.v)e noT.'ce That The 

sTate '^Tended To fUes?J',an Sergcanl dowdy 

q1>o«->T her \o juries omd ongo)ng pCohUrt^ 

aTTocK- The STaTe also -forwarded 

SergeanT powiy'S sTaTe/venf— cjfoc/i refers/) ceL 

7h€ Tf&uroa *-f T^e aXTocK o^d The JasT;^ 

issoes-

Toe

- To [ToffiTe . 7f /^0#»Te w<?s Tro I y 

nev/iouslv uodfSclosed ^,s>"Surprised ty P
Co\Kr/* be shoufd b*ue flowed ~The Coud 

4or a ConTiinoaace. "

To Conclude objecT'ion -pad ore jb re^
<guesT cl Qcfll"iuo-pce. ■Qi)r,ly rescues The issue,
Joes noT r^solue ~rhe -f*cT cl * to\scarriage *f

occurred and £ rei/ersol and & /leto
cegu'jre d *

^usTfce
( areT^» a
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REASON

(p^l FAoff iTe oJaS improperly sen/enceJ To 

[\jfe cjuhtuT early release^ because oSe of The 

2oo3 qo\\Ty flea Tv faoSe lory/ary as 7fie''w°- 

\en*T Cf'ir^e/> t/ applyIng a Gttfi4- ST<*TuTe ^»psT Ae- 

-9#*91ng ' "\JiolenT ccim*'' OJas a. \}it>U7/'on 

CeSS and ftirT/er Since 0A evidence COaS yreSeoTe/ 

*7VlaT JT U)O.S vhoUnf.

f doe pro-

(B) There tfaS insufficient evidence To
SenTence of life uJiTh-pee'pecjU > siT&S -for a 

aoT early re lease y since proof of Servjing cl year 

in ,0o on each crime a)aS P°T peeves?

tneeT The

+ * +

HooSe burglary Co0^ic/<°P^ (jjhen 

VjIbienT Ccleie and paT psQ\jes) below
\jio /en7 Cr>we *

OJdS poT a
aT The 9>enfeneins hear/ng aS> a

Section V~3-l(\) if hCA Ae-fineA Hoose 

aoi^^ -for The -first Tlne^ as a crime
\e$ls\aJ)0fi H0u5e

8urgfary 'jn
of Ki'io\eoc€} in The prison re-fo 

ftvll Sis. XT Us notu been declared' noT only as af‘ 
prison reform^ boT perm'iTTed To /e peTrd~

under SecTios of fAC&
((ooJ WandaTory life Oj)7houT early r^~

cm

fecTl ng
acT\ \j € -for SenTenc i n g
(Uv< ^is") To 

\e&se $coT?nees as The SenTence upon a Third 

where one of The prior donv ? cTlonsNji cTi o H)

-91-



of ao/¥ ky Sec7i0/1 97-defined ly Part* f _
3„a CO i3 a \}'>t>\e«T cnne. Such 'nTerpreTaVosn 

Contrary To The \nle*T *f HoOSe &H( S^S. of Course

SJdTe's aJvJ^nT^e bargaining foP Cdry*c~
{jJaS enhanced and f°p jroyos) T7ofl tf 4 

Tor/ lay for Jay Sentences^ i acreac>\ng guATy pfeag) 

3en\eoces far any Third Conu\ cTtOfi.

er se

T.oiOS

The CoorT Irus ruled "ThaT, $eclit>n <99-3-2 *
;s noT r^TroacTive, ',f <,t V^S k^ftcUl effecTs otf

£en7erfce. See, Tj?hftSoj2denying pqro le -froro a pr)soo 

V, STaTe^ am- so.3d 3n, 3)5* (Miss- Ayf- 2oin) (Though
Code /^nOoTafed sec7ion 99-3-a ClleV, aoid)fA'iSSiSSi fj>

revised parole el'i3%'»i)7y on ^eC SecTloO ¥-9-9-3 CieV- 

5,015^) ~T& allocu c* j^ePSo/1 Qot)V\cJed of STaT^Tory raye. 
To have. a, /yjdge pOal(e a JeTerrt'ric?7~tO/? A A should 

be claseidW as uh/^A luT rte reu;<?^ }s fi*r 

reTroacTl ue).
The class i^ficaTrOrf of deeding house 

burglary as a \jiolenT CA/rtc afTer f'AoffiTe's plea 

To tVioT CorivicTlori roaoy years ■ ear/'e^ 1 n fairness 

and Under due process should have diSallouJed^ a.h

\n 2003 or proof aT This SenTerfcf #3s>eoce proof
Such 0J&3 a \l)o \enlT tnroe) See, f\\JljS-¥~ 

jplfei 225 so,sd )2 (cT, /9f>j>eq[s O-Ot^CconTrd).
LooKing aT Ihe Unjdage^fAofffc

ConTenAs ihe ho use Wrglarj/ CoOKl'tCftO# Shou/d/W

t

-22-



,T ouas r?of q ?
of The kur^lany ^odct/a/?,

(3> since Section W-W-gS reads ^ So part,
ujfert? any

been dseJ s<nce 

\enee <%t Tbe Tt ye
)0o*T
\ji 0

^rbss
descr'i tsfng such *
we of Socb $e\on\cs shad Ue U*n .4 arty* of 

\J'\o\ence qs de-ft iy Sector S^all boVe
beer — neaos at dne tlroe of j,he Conviction, and
"T^uSj Section <?]*&''£ U)4S noT Weant To be retro- 

'ooT required earlier ^roo-t or present
\ence* Brocon V^stafe, 10& so,3<l /087,

Conui ctiof) a£> wprior

<xcT\ vje
proerf of ^

*oqa Ci^tss- aoia).
10

VlAnbal Sentencing dof)"
'X^XT^ \y) /\ppreodi Vi tersejy, 513 0 U t S <■ tf-Ci&i ££%%
C^ooo^j 'line Supreme Coort he/d that, under the 

S/KtIi f\w€n<dpoe/iT, otner 'jba?) the f^cT of 0: prior*
■facts that Increase -[he penalty

d xbe preserved statutory
Wo$T be Submitted To a. jc/ry , 

rea£ort<?6/e dootT.dd.' ar 

\/\lchenSy f-T.j dls^eoT;/9^ joined
fog le won ~ \Ij jp^ifeo

|-|ousexier, ',v> a

Oonvh cT.'or^ art
a Crlnoe ey on

roayf
ro \)e d deyorid 

See alsoj TTuStlce 

Ly King, P,J. <W 3she&i JT-, 
0g2> So,3, A GgS, 61ft C/Aiss-

af
<n

aoif),
/'Aoff'.Te org<5 T^)e e>o<jrT ^T 72> 1Jaeat&

d re Man dW\S sentence under Section
for Sentencing order Section ‘W-ff-ff'l.

failure of proof &f £>ervj*'ce

an

of <x

-33-



Sc-flTirtce of'& yz(M' under The prej/cale crimes, 

reviersa' dt 'Tte 5erfTeflce and remand -Parrequires
p ro p er ScTXeo c inp *

X/J'iTh ioe respecT? offi,Te sohyviiTs, Tb«T "ihe 

ihe Opinion To _Davj'iS_y,JpTTJe> sg.qJ
$4-^ (^ss. wO is noT persuasive + "There The
proof d4 one year was shocon iy TesTiMofty frorn 

a<l^v\\sTraTor ynoTvAing The AiTe of &«.vj\s' 4'»rsl ctay 

Tine chap<je5 nod h'3 parole offices’'^ TesTinony
^r\sonrOe/?T -&r oTt least a year.

/?/.&> AisTn^uisheA is Ts/llT.
30.2><^ ion, n\\ Crtiss. aoi3\ where Certified Copies <&-f 
The &ciQ<*l .^uAgwenTs CodVscTioes 

OrAeos were ^nTerecL 0\sTi rguisVnng V)ere 

T^e \ssue \S noT u)heTher Con\JhncTeA0 t>uT The 

I^Th of TsWZ Served ~ The C&urT's C\T<TTton Jo 

Sowell V^STaT^ i<*3 3d,3A ??7, /tfoo fM.‘ss. at/Oyy- 

ao(sS0 UKeu>i«se Aoes not sVmco & record 

Buch STran^e Tes77r?ooy aS> /le-Wfe StfuJ 

Sentencing he^r/ng, 6>eiooJ i*) This Case There?
fio Such credible evidence ieyor/ e ren&o/p- 

ab\e do vioT^ hoT a condos] n 3 tysTe/rf Calc^U- 

'TionB:) one from £^e Cow puffer System 4 Le^aTo^ 

TV><T VaUso'T -folly jfyplained^ So as To KieeT 7$e 

hooAen of proof ©f Such CoTr?erTs beyond ^ 

reasokr Mg, AouhT*

C'lTaTroin in

Aftilci on
To CooTnu&cjs \v^Q.S

3et)Te/)On<$ 

i's ihaTi

rfId 1

OJAS

- w



'The record h>c\otd ctgo 1 ft.
'rlne oTaTe used baKesha LocKhorTy a/? 

O^erd.Ti'ons Qupervfs or cjtth jADOC ,7? tTaedson^ 

U)boSe Aob COOS TO preyqre pen-pacKs* /?t r^e 

SenTedCi ng hearing The p><a~f)4cK )r\ QorwaTi'ou oJzQ 

y>oT adw'lTTed \v\ Corvyh^ee: c/TTh MlSSiSS}p^>j 
Rule o>f ^ddenCC $63(is) and dosCn) and Secfdnn 

of fACf\. Ms Ut)d(barT’^ 'JesT^roony oJaS
The element <rf The length 

each) Sentence The

!K7-S -{b
ToTosdy hearsay* /)s 

oh Tlvoe (^o-9fiTe ser\j<J
peculiar percentage. Qa(c<jl*Tlor7 of The Concurrent 

Sentences Tor TfnC grand larceny and duieffinj house 

bor^lary ^usT'-fy d C°ncfuSi6/1 that Thene cues r?o 

'denCe qnd Sv^efy tloT any deyond a te^so/?^T/e 

doubTy as To hocu long f^oh(!Te Served on Those 

(Sentences.

To
on

eu\

LaKeshd LocKhart and her TeTfh/nany are 

jO Record E)(oerfTs page 5 SC-70 . The C&ur 1 Is urged 

Tt> STjAy TloaT Testimony and examine The ob^ec* 

Tit>ns and The exlnlilT^ and then conclude The sen>" 

Teioce 0)us7 be reversed 

\t)0) t/njer SrcTt'on ff-/?-£*/\ 

for^Vicr The CourT should direct That 

Tracing he To non-viol erf h^trToqL
See, Conner^ y^STaTe-) )38 So>sJ j¥S,fSf 

C^\\s S, %o if), 4or The nandaT°ry procedure S

d remanded Tor Sen 7er?c " 

non-Kll o\enf hzb'Tuqlr
no

any re^Sen ~

dan
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f #T hahiTdaf SecTeriCiC3 J)ear/n jS
ClTed ’There : Pf.y

ST&«idtfrd °f f*
d The fo (foculC#Se S

SToTe) fe*0 So,&d W3)%Sl ClAisS, imV, T^forj/^ 

sTaTgj \%<x so^d 907, 7°1 (Mlss, S-ms);
So,ad ^,50 Oiss. IS8T); Grayer^ V^STsfe,

So .3d O^sS, ^/3) and cffiejrsffijn^ j/u 3?§7?f, S so.

3d llTl , 1/^S* £0/<O.
fWe/o, MflTe SoUvTs The p 

T^e required 7b jf>e Served 6n eacf) jOcrdeCa/e 

dr\r*\C -Q^c <\ S^nTe(\c<e udder SecTlo O <ft-/9~8S ffi 

p\Cl\ and The SerTerce of Irfe ojJlTjo^T my early
release should fc>^ reversed and remanded f^r Sec­

onder Sector CW-N?-8| of fA Cf\.

roo

an

/aos^n

•f of rhf.roo

Tenc\ ng

Conclusion/

J^of^'.Te res pecTf^ f ly ConTends 7k<ff 7f)C 

CourT should »SSue The VJr'iT and reverse &/?d 

Teroacd -for cl peuj Trick/ on a emerge &f ^Iny/e
Uuj enforcertecT officer, HedSSau fT on a. 

urges The CourT rn 7f)e r)rn/m^m To reverse The 

o.enjrace and remand for re-Sewfi&iCt'ny (jnder jfie 

\enT h^lolTUq( offender sfaluTe * //& reyuesTsTOOV)i -b

re lief To OjuaranJee Vn'S rlcjhTs To & f^i'r ^ury
Trial} due process of law and ffird^rv^nTctf 

■^iraeSS under The ConsTiJofi on.

~ %(o~



WWT o-f Q&rfi'orar/TV RfT'J.’oO <for * 

slooul^ V g^nTcJ.-r-

ReSpecTfat)y Sul/tii 77e

.}//£^(/ ___
&ei(V}< D. KoTfTTE
A

Sworn to MD Sues cubed geroRe Me^
TtltS T^ie \Q Jay erf lQO-0 . 3.QXO -

.♦ c’wiss/k-.

if "•‘X* i 

•••■•••*

um^M
tf'VioTAKV foe Lie 

fW COMMISSION (fX/X?^5‘
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