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JURISDICTION

| [ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was J&’M
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
MR , and a copy of the order denying rehearing

ap'f>ears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including NjA (date) on Njf (date) in
Application No. A_ : '

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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4D STATUTORY PROVISIONS INVOLVED

[4

g e S Stituti
L. ¢ Privilege OF the Wrik of hebeas Corpes Shall
Prg, Fded, Unless Whan inCases of rebellion or INVaston
iy, - Sabery Moy require W Similarty, Arkide 2, Seetinn 11 OF
m_tﬂ_\,mm provides tnat “dne (riviteqe of the Writ
e NakRa S Corpus Snail Not oe Suspended ; CReept by the Genera !
. Assemb\g,‘m Cases of feoellisn, Insurrittisn OF LVaSion ,When the
public SQGQ*B.“\Q% require it
At Common law, both the federat and Arkon sas Noess RProvisions
Were, Bnder Stood ts Mean thet Nakres relief Woull Only e avaiiable
‘When the Cemmitment order 15 UValid on ks Face or Wien the Coudd
Fromwhith the Commitment Order (93ued lathed Jurisdiction T 1Ssu€
Suen An order. EX parke Watkins, 2% wus, (3 93 183,71 1 g4 WEO

M-S EAparte Royst K i . :

In [315, the Unj : ourt interpreted these Provisions
to expand the parameters under IWhich fine Writ for hobess Corpu > Will
- V=-Mangum . 83T Uis. 308 330-31, 35 S.¢£ . 582,54 L. EJ. 94

(191%). There ,the Court Stated ¢

__ The. ¢fFect of LM 1S o Subhystitute for ine bare leqbl revien

that seems tohave been the imiy of Judidial duthority LNder the Common

I3W practite,dnd Under the act of D Cyr.il,Chap.a, d More Jeawchim
Uwestigation, in Whitn the applicant Is put LPeN his Oath to Set Forth

the truth of the matter respecting the Cause of his detention, and +he

Court Japon dettrmining the actuel Fatts,is to dispose of the party as

law and justite require.

- There being No deubt OF the agthority of e Congress to thus liperalize
e Common law protedure ©n Napeas Corpus in Order ¢y Safequrrd the

1 lberty of 3l Person within the Juriiction of the Urted States agingt
]J}Eri.nsqmw*} rough any Vislaton of the Constitution or » lagw or
tgg,g;h‘) established thereunder, Tt resurs that Under the Sectivns Cited
Pricener iInCUttody pursyam 1o 4he Final Judgment of = ate Cowrt of
Criming! Juriickiv Moy neve 3,10\ dal Inguvey i = COurt of Ahe.
Ui d HC S Vo e Very 4y vt and Substante of he e of Ws dedendfin o--
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 55:4-501 - S5-4-S04 (Reol.i¢

\ATEMENT OF THE CASE

a{lﬁ\!\@ne\“ Plezded Nolo Contendere N H&mpSieéd
Anatipie Fetong Counts N three Separate Crimine \

)

Gy » ‘D '\/S‘ﬁ"t{\g,\ht Factual Batkground of this Case 5 Stake\ LN
> ~eslHelley , Aogs AcK.342., Appendix-A. Nonetheless, Petitioner's

“;fﬁfnﬂm Ordexr Subjected the @e%’ﬁimer to AN enhenced Sentence Under

%Amms;mmiu al Offender peovisions. ArH, Code Ann. <€ 8-4-504 _( ),

-G,

.‘ '

} hile _Simuldaneously refiectiag thet the Petitioner had a Ceiminal _h{sﬁu;\j
Score of Zero.

ThR irelevant nabitual Offender's. Satutes are found st ArK, Code Ang,
397,10 dhese_dtetutes He Arkensss
G;&ﬂ&naj_\/_\ﬁf:&mb\gﬁp.ﬁcj&_(La\@iﬁ&uk.QeS.ia__.(J.r_e\an S_(‘_@m);L&_}Q_r_\_QL_f_.j‘n(\jaoD
@F_%u'\.\&‘_b tfove the habtual Offender_provisie LRV Y 56.&. Ack,
Code Ann. £ 5-4- 504 (). Hapitual~pffenders proof Of previous
Convichion! stetes in port s

L@Q\/_\,.@Pwious ConVittion or ?inéing of guilt of » {3@4% May, be

o '()P—OV@&-\N 20y evidente Yhat dxhis Fies the dvigl Court \’)e,\)cl’)c\ N YezSonae

doubt thet $he defendant Was Convicted or Found <) Wy . In the petitioner’s

-Gese wnt for, the State AW Doy introdute Proot of the Prior @Q\,On\j‘

CONNItH 0N LRARS enhence the Petitioner SeMtence during the piex.
hﬁ&n’rmg_‘,L,%ew'ise,’(}m Petitioners CLommitment Order Notes s Qe}'ﬂim@v'x
(ominel-inisto TS 0re Was Zro . Which mekes Pehtioner's Commitmenm
Ofder_{nvelid Onits face.

__tor the Nabitual offender <tatute Lo be Sppliteble tn the (‘wi}j,o.nw’;
Cas Q..ID_Q.‘pelr.Hfoner hod 1= have been (pr’e\}fouslkj found Buil%y of
More than ©ne UL hut tess than four (D, Felonise. Ak Code A,
<. 5-4-50). Meoreover, the petitioner had No Prior {elony Conviedion.,
Thus_the habiteal Offender Provisian Was Net 3ppliceble.




REASONS FOR GRANTING THE PETITION

This_Case _Qresent _yet anctner Ulustration of the Various Problems .
with Artanses Supreme ourts Jjurisprudence dddressing state hapeas
Corpus_Clatms . Noteworthy the Ariiansas Department of Cofrection (ADCY,
A5 _holling the pekitisner_ona_Lommitment Order ot s nvalid. 0N its face.
I0 the pakitioner's Case ; Trammel V. iﬁelleu; 9030 Ark. 349, tne_Majority
Dpinien.does Not address the probkm Loncerning the P&ktﬂo(\&f s invalid.
Commitment_order. . nting , acknowiedg ing
the Ark. aup. Cr, MJority W the petttioner's Case. incer recﬂ\j \imited § the
Petitisnerts_Argument ie., at 2030 Arlk.349 .; Citing ‘\Q.th"\‘a(lﬂ V. _Vjeueg

_ 9018 Arh-193 .54 sani.ad 4y (Hare, 3., dissenting).
Nevertheless, Arkansas Supreme Gourk has Substant Gally Narrowsd the

- Cutlumstance s n Whith rel{ef under. Arkansas State Ndbeas Corpus Stetiste
May be had. The Stance Centinues to perplex in light of the W
Court of the nited States rejection of ArKansas Sups e (ourks
Jimix_on heoras Corpus Wnen_tt_reversed - Jackson V. Norris, dotl Ark
4,318 5w 3d 1oy (lackson 1), in Miller v. Akbarma, Blsl ys.4es, .

1233 Sk 3465, 183 Laed 3d Uei (aa1a). The Arkansss Supreme Courk
anahyus (s No longer Natid. :

AS in the Qeditioners Case, the Arkanses Sapreme Comrt (n Jackanl,
disposed of Jackson habess Pebition Stating, " Jackoon had faited to
alleged ©f Show that the Originel Commitment Was (nVatid on its Face
oot the Origional Sentencting Court lacked Jurisditiion to enter the
Sentence .The Arkansss. Dapreme Couet held thet the Crtuit Coort's
dismissal of the perition for Writ Of habess Corpus Wos Nat - ..
Cleariy eyronesus Jacks I,_a,oj\__fggi’_\_.ﬂﬁ_;éij,. lnexplicab\g the
Arkenses Supreme. Covrt Continue to Cite wnd Teiy on the Sem<
MMetiongle that he Mbkﬁrk OFf the Unite\States. Nzs CRpressiy.

Yejeeted A0 abeas (ases. —
_ Moreover,dnse phine LinKer Hart, Juskite, dissentid i an Case's Cited.

octom, because of Arkensas Supreme Court® Jurisprudence. addressing
Srore hebeas Corpus. Qams. For eXample _,.fa,tgj}&ﬁ’ﬁiﬁé_ij_\’ﬂt\\%_. ool

——
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