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QUESTION PRESENTED

WHETHER IT WAS ERROR TO COUNT CRIMINAL HISTORY POINTS
FOR FOUR 2004 BREAKING AND ENTERING (B&E) CONVITIONS
WHEN THE DEFENDANT WAS ONLY 17 YEARS OLD AT THE TIME OF
THE OFFENSES.
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PETITION FOR WRIT OF CERTIORARI

Petitioner Sean Jason Harstine respectfully prays this Court that a writ of
certiorari issue to review the opinion of the United States Court of Appeals for the

Fourth Circuit, issued on July 8, 2020, affirming his judgment and sentence.

OPINION BELOW

The opinion of the United States Court of Appeals for the Fourth Circuit for

which review is sought is United States v. Sean Jason Harstine, No. 19-4384 (4th

Cir., July 8, 2020). The opinion is unpublished. The opinion of the United States
Court of Appeals for the Fourth Circuit is reproduced in the Appendix to this

petition as Appendix A. The judgment is reproduced as Appendix B. The mandate

is reproduced as Appendix C.

JURISDICTION

The opinion and judgment of the United States Court of Appeals for the

Fourth Circuit was issued on July 8, 2020. The jurisdiction of this court is invoked

pursuant to 28 U.S.C. § 1254(1).

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

On August 7, 2018, the Pe_titioner, Shawn Jason Harstine, pled guilty to drug
and firearm offenses in the Eastern district of North Carolina. He received three (3)
criminal history points for offenses committed when he was only 17 years old.
Counsel objected claiming the convictions were outside the five-year period for

scoring purposes. The district court concluded that although Harstine would have



been a juvenile in other states, he was not a ju{renﬂe in North Carolina. Thercfore
the criminal history points were assigned. An interpretation of the guidelines is at
issue here. Guideline §4A1.1 is reproduced as Appendix E, and guideline § 4A1.2 1s
reproduced as Appendix F. It is also contended that the interpretation of the
guidelines heréin denied the Petitioner of equal ﬁrotection under the law as

required by the Fourteenth Amendment of the United State Constitution.

(Appendix K.

STATEMENT OF THE CASE

Procedural History

On November 16, 2017 Sean Jason Har_'stine and three other individuals were
charged in a 12 count indictment with drug and firearm offenses. Mr. Harstine was
"charged in Counts 1, 8, 10 and 11 with conspiracy and drug offenses involving
heroin and methamphetamine pursuant to 21 U.S.C. § 841 and § 846, and in Count
12 with possession of a firearm in furtherance of a drug trafficking crime and aiding
and abetting pursuant to 18 U.S.C. § 924(c)(1)(A)(1). On August 7, 2018, Mr.
Harstine pled guilty to each of the above counts without a plea agreement before
the Honorable James C. Dever, III, Chief District Court Judge. The plea was
accepted, and he was adjudged guilty of the charges contained in Counts 1, 8, 10,
11, and 12. | |
The case came on for sentencing before Judge Dever at the May 15, 2019
term of court. Several objections were overruled. Judge Dever determined that the

total offense level was 83, the criminal history category V, and the advisory
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guideline range for Counts 1, 8, 10 and 11 was 210 to 262 months, and that the
Count 12 firearm charge carried a five year consecutive sentence. The Defendant
received a sentence of 210 months on Counts 1, 8, 10 and 11, to be sexrved
concurrently and a consecutive 60 month sentence on Count 12, for a total sentence
of 270 months. He received a five year term of supervised release. (Appencﬁx D).

On May 20, 2019 Mr. Harstine’s pro se notice of appeal was filed. In an
opinion entered by the Fourth Circuit Court of Appeals on July 8, 2020, hig

judgment was affirmed by unpublished per curiam opinion. (Appendix A).

Statement Of Facts

In September, 2016 an investigation was initiated by the Wilson County
Sheriffs Department into alleged drug trafficking activities involving Sean
Harstine and the three co-defendants. Several confidential informants were used to
conduct controlled purchases of crystal methamphetamine (cxystal meth) and
heroin.

On December 5, 2016 officers conducped a traffic stop on co-defendant Pai;e’s
vehicle. Harstine was in the driver's seat and Pate was the passenger. A canine
alerted and drugs were found in the vehicle, which was towed. The following day |
the tow truck service notified law enforcement that a loaded firearm was found in
| the vehicle. Pate and Harstine were charged in Count 12 with possessing a firearm
in furtherance of a drug trafficking crime in violation of 18 U.S.C. § 924(c).

The Presentence Report assigned 3 criminal history points for several

breaking and entering convictions occurring in 2004 when Sean Harstine was age



17. (Appendix G). Counsel objected, claiming that at 17 years of age in every other
state in the country he would have been in juvenile court. Counsel further argued
that the import of this was that undgr the guidelines there would only be a five-year
look-back period. The district court determine& that since Harstine was not a
juvenile in North Carolina, the guidelines assigned criminal history points to all
sentences imposed within fifteen years of the instant offense. The objection was

therefore overruled.

Further facts will be developed during the argument portion of this petition.

REASONS FOR GRANTING THE PETITION

I. IT WAS ERROR TO COUNT CRIMINAL HISTORY POINTS FOR THE
FOUR 2004 BREAKING AND ENTERING (B&E) CONVITIONS WHEN
THE DEFENDANT WAS ONLY 17 YEARS OLD AT THE TIME OF THE

OFFENSE.,

On September 30, 2004 Sean Harstine pled guilty to several breaking and
entering cases in Wilson County Superior Court. He received consecutive sentences
resulting in a total sentence of more than one year and one month. (Appendix G).
He received three (3) criminal history points. Counsel objectea claiming that the
convictions were outside the five-year period for scoring purposes because Harstine
was only 17 years old when the offenses occurred. Counsel argued that in evefy
other state in the country, Harstine would have been in juvenile court, and there
would be a five-year look-back period as opposed to fifteen years. The District Court
held that under the letter of the guidelines it was properly scored. Had petitioner

prevailed in this argument, his criminal history points would have been 7, not 10,




his criminal history category would have been IV, not V, and his guideline range
would have been 188 to 235 months, not 210 to 262 months.

Guideline § 4A1.1 (Appendix E) controls the points for prior sentences in
order to compute a defendant’s criminal history category. Depending upon various-
considerations, a defendant could receive 1, 2, or 3 points, Application note 1 states:

“A sentence imposed for an offense committed prior to the
defendant’s eighteenth birthday is counted under this
subsection only if it resulted from an adult conviction.

See § 4A1.2(d).”

Guideline § 4A1.2 (Appendix F) outlines definitions and instructions for

_computing criminal history. Subsection (d) addresses offenses committed to prior to

age eighteen, and provides as follows:

“) OFFENSES COMMITTED PRIOR TO AGE
EIGHTEEN

(1)  If the defendant was convicted as an adult
and received a sentence of imprisonment
exceeding one year and one month, add 3
points under § 4A1.1(a) for each such
sentence.

(2)  In any other case,

(A) add 2 points under § 4A1.1(h) for each
adult or juvenile sentence to
confinement of at least sixty days if
the defendant was releaged from such
confinement within five years of his
commencement of the instant offense;

(B) add 1 point under § 4A1.1(c) for each
adult or juvenile sentence imposed
within five years of the defendant’s
commencement of the instant offense
not covered in (A).”



Section (e) of Guideline § 4A1.2 addresses the applicable time period. Subsection

e (1) provides as follows:
“(e) APPLICABLE TIME PERIOD

(1)  Any prior sentence of imprisonment exceeding. one
year and one month that was imposed within fifteen
years of the defendant’s commencement of the
instant offense is counted. Also count any prior
sentence of imprisonment exceeding one year and
one month, whenever imposed, that resulted in the
defendant being incarcerated during any part of
such fifteen-year period.”

Sean Harstine’s prior convictions occurred outside the five-year look-back
period for a juvenile sentence but within the fifteen-year look-back period for adult
prior convictions. Therefore he received 3 criminal history points solely because he
‘lived in North Carolina because the federal government and all other states
considered individuals under 18 years of age to be juveniles.

The North Carolina Session Law that raised the juvenile age from 16 to 18 is
entitled The 2017 Juvenile Justice Reinvestment Act. It became effective on
December 1, 2019. The relevant statutes raising the age are N.C.G.8. § 7B-101 and
N.C.G.S. § 7B-1501, reproduced herein as Appendix H and L.

At the time of briefing in the Fourth Circuit Court of Appeals, petitioner was

aware of the Fourth Circuit decision in United States v, Allen, 446 F.3d 522 {(4th Cir.,

2006), where it found that the defendant’s prior convictions at the age of 17 were
adult convictions because they were in the North Carolina Superior Court.
Understanding that the North Carolina Legislature had passed the above

mentioned Jegislation going into effect on December 1, 2019, petitioner requested



the Fourth Circuit to re-visit its decision in Allen on this issue. Said request was
declined, Sean Harstine contends that in declining to re-consider this issue, the
Fourth Circuit failed to correctly dnalyze the procedures that occurred. It stated:
“Harstine argues that, had he been charged as a juvenile,
the offense would not have counted against him.
However, although he regards as unfair the decision not
to charge him as a juvenile, he does not dispute—and we
conclude—that, under the pertinent Guideline, the court

properly scored this offense. See U.S. Sentencing
Guidelines Manual § 4A1.2(d)(1)(2018).” (Appendix A, p.

9.
Tt is respectfully urged that the above language indicates that the Fourth

. Circuit was of the opinion that the State of North Carolina had an option to charge
Sean Harstine as a juvenile at the time of his offenses when he was 17 years old.
That is not the case. All persons 16 years of age or older were charged as adults in
North Carolina. If they were under 16 years of age and the State determined they
should be charged as an adult, the case could be transferred from the district court
to the superior court. See N.C.G.S. § 7B-2200. (Appendix I). The procedures have
now been somewhat modified in North Carolina based upon raising the juvenile age
from 16 to 18. See N.C.(1.S. § 7B-2200.5. (Appendix J). Therefore the unfairness
was not that Sean Harstine was not charged as a juvenile, because he could not be
in North Carolina. The unfairness was that had his prior convictions been in

federal court, or in any other state, he would not have been charged (at least not

initially) as an adult.




Application note 7 to Guideline § 4A1.2 voices a concern of the Sentencing

Commission and a desire to avoid disparities from jurisdiction to jurisdiction. It is

repeated below.

“Offenses. Committed Prior to Age Eighteen. — Section
4A1.2(d) covers offenses committed prior to age eighteen.
Attempting to count every juvenile adjudication would
have the potential for creating large disparities due to the
differential availability of records. Therefore, for offenses
committed prior to age eighteen, only those that resulted
in adult sentences of imprisonment exceeding one year
and one month, or resulted in-imposition of an adult or
juvenile. sentence or release from confinement on ‘that
sentence within five years of the defendant’s
commencement of the instant offense are counted. To
avoid disparities from jurisdiction to jurisdiction in the
age at which a defendant is considered a ‘juvenile,” this
provision applies to all offenses committed prior to age

ecighteen.” (Appendix F).

Petifioner Sean Harstine respectfully contends that North Carolina’s
antiquated lower age of juveniles resulted in him receiving criminal history points
that would not have been assigned had he lived in another state. This resulted in a
higher criminal history category and a higher guideline range. He contends this
disparity denies him equal protection of the laws as required by the Fourteenth

Amendment of the United States Constitution. (Appendix K).



CONCLUSION

For the foregoing reasons, Petitioner Sean Jason Harstine respectfully
requests that a Writ of Certiorari issue to review the decision of the United States
Court of Appeals for the Fourth Circuit affirming his conviction and sentence.

This the 5th day of October, 2020.

DUNN, PITTMAN, SKINNER & CUSHMAN, PLLC
Counsel for Petitioner Sean Jason Harstine

RUDOLPH A. ASHTON, III
Panel Attorney

Eastern District of North Carolina
North Carolina State Bar No. 0125
3230 Country Club Road

Post Office Drawer 1389

New Bern, NC 28563

Telephone: (252) 633-3800
Facsimile: (252) 633-6669

Email: RAshton@dunnpittman.com
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I, Rudolph A. Ashton, III, a member of the North Carclina State Bar, having
been appointed to represent the Petitioner in the United States Court of Appeals for
the Fourth Circuit, pursuant to the provisions of the Criminal Justice Act, 18 U.S.C.

§ 3006A, hereby enter my appearance in this Court in respect to this Petition for a
Writ of Certiorari.
I, Rudolph A. Ashton, III, do swear or declare that on this date, the 5t day of
October, 2020, pursuant to Supreme Court Rules 29.3 and 29.4, I have served the
attached motion for leave to proceed in forma pauperis and petition for a writ of
certiorari on each party to the above proceeding, or that party’s counsel, and on
every other person required to be served by depositing in an envelope containing the

ahove documents in the United States mail properly addressed to each of them and

.10-



with first-class postage prepaid. The names and addresses of those served are as

follows:

Jennifer P. May-Parker, AUSA
Office of the United States Attorney
Eastern District of North Carolina
150 Fayetteville Street, Suite 2100
Raleigh, NC 27601

Solicitor General of the United States
Room 5616, Department of Justice
950 Pennsylvania Ave., NN'W.
Washington DC 20530-0001

This the 5t day of October, 2020.

Respectfully submitted,

Rt M Al

RUDOLPHA. ASHTON, II1

Panel Attorney,

Fastern District of North Caroclina
N.C. State Bar No. 0125

Post Office Drawer 1389

New Bern, North Carolina 28563-1389
Telephone: (252) 633-3800

Facsimile: (252) 633-6669

Email: RAshton@dunnpittman.com

Subscribed and Sworn to Before Me
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APPENDIX A
UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-4384

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.

SEAN JASON HARSTINE,
Defendant - Appellant.

" Appeal from the United States District Court for the Bastern District of North Carolina, at
Raleigh, James C. Dever III, District Judge. (5:17-cr-00346-D-2) ,

Submitted: April 14, 2020 Decided: July 8, 2020

Before DIAZ and THACKER, Circuit Judges, and TRAXLER, Senior Circuit Judge.

Affirmed by unpublished per curiam opinion.

Rudolph A. Ashton, III, DUNN PITTMAN SKINNER & CUSHMAN, PLLC, New Bern,
North Carolina, for Appellant. Robert J. Higdon, Jr., United States Attorney, Jennifer P.
May-Parker, Assistant United States Attorney, Phillip A. Rubin, Assistant United States
Attorney, OFFICE OF THE UNITED STATES ATTORNEY, Raleigh, North Carolina,

for Appellee.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Sean Jason Harstine appeals the 270-month sentence imposed following his guilty
plea to various drug and firearm offenses. On appeal, he raises scveral'challenges to the
district court’s application of the Sentencing Guidelines. Finding no error, we affirm.

Generally, “[w]e review sentences under a deferential abuse-of-discretion
standard.” United States v. Dennings, 922 F.3d 232, 235 (4th Cir. 2019) (internal quotation
marks omitted). But “[o]n a challenge to a district court’s application of the Guidelines,

we review questions of law de novo and findings of fact for clear error.” Uhnited States v.

Hawley, 919 F.3d 252, 255 (4th Cir, 2019).

In calculating Harstine’s criminal history score, the district court a‘ssigned 3 criminal
history points for a North Carolina offense, committed wher Harstine was 17 years old, for
which he was convicted as an adult. Harstine argues that, had he been chargéd as ajuvenile,
the offense would not have counted against him. However; although he regards as unfair

the decision not to charge him as a juvenile, he does not dispute—and we¢ conclude—that,

under the pertinent Guideline, the court propexly scored this offense. See U.S. Sentencing

Guidelines Manual § 4A1.2(d)(1) (2018).

Next, Harstine contends that, because the investigation into his drug trafficking
conspiracy commenced a month after he finished serving a separate state sentence, the
district court erroneously added two criminal history points for committing the instant
offense while under a criminal justice sentence. See USSG 4A1.1(d). Eut the relevant

question was when did the conspiracy occur, not when did the investigation begin, and
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here, the record clearly contained evidence that the conspiracy overlapped with Harstine’s

state sentence, Thus, we reject this claim.,

Turning to Harstine’s offense level, “[w]e review the district court’s calculation of
the quantity of drugs attributable to a defendant for sentencing purposes for clear error. In
so doing, we afford great deference to a district judge’s credibility determinations and how

the court may choose to weigh the evidence.” United States v. Williamson, 953 F.3d 264,

© 272-73 (4th Cir. 2020) (citation and internal quotation marks omitted). In addition, a court

impo#ing sentence may “consider any relevant information before it, including
uncortoborated hearsay, provided that the information has sufficient indicia of reliability
to support its accuracy.” United States v. Mondragon, 860.F.3d 227, 233 (4th Cir. 2017)
(internal quotation marks omitted).

Here, Harstine contests the district court’s drug weight finding and application of
enhancements for his role in. tﬁe offense and maintaining a premises for purposes of
distributing a controlled substance. See USSG §§ 2D1.1(b)(12), 3B1.1(b). _At sentencing,
the district court credited testimony from two law enforcement officers, who related
information provided by two of Harstine’s coconspirators. Based on evidence showing
that Harstine arranged the logistics of drug transactions and directly exercised control over
one of his associates, whom he used as a middleman between him and his customers, we
conclude that the court properly applied the role-in-the-offense enhancement. See United
States v. Bartley, 230 F.3d 667, 673-74 (4th Cir. 2000). And based on the court’s finding
that Harstine lived in a mobile home that he used both to package drugs and to serve, in

effect, as a dispensary for his middleman, we agree with the court’s decision to apply the

3



i

USGA4 Appeal. 19-4384  Doc: 34

Filed; 07/08/2020 Pg:4 of 4

maintaining-a-premises enhancement. See USSG § 21D1.1 emt. n.17. Finally, we discern
no bagis for disturbing the court’s drug weight finding, which essentially amounted (o a
credibility determination to which we afford great deference.

Harstine also claims, for the first time on appeal, that the district court should have
awarded him a one-level downward adjustment for acceptance of responsibility under
USSG § 3E1.1(b). That guideline gives the government “discretion to determine whether
the defendant’s assistance has relieved it of preparing for trial” by “timely notiflying] [it]
of his intention to enter a plea of guilty.” United States v. Divens, 650 F.3d 343, 346 (4th
Cit. 2011) (cleaned up). Because Harstine did not cooperate with law enforcernent and
requested four. continuances before pleading guilty, the government did not abuse its
discretion in declining to move for the additional adjustment. See USSG § 3EL.1(b).
Therefore, we discern no error, plain ot otherwise. See United States v. Muslim, 944 F.3 d-‘
154, 167 (4th Cir. 2019) (providing standard of review for unpr'eserxlfed .Guidelines
challenges).

Accordingly, we affirm the district court’s judgment, We dispense with oral

argument because the facts and legal contentions are adequately presented in the materials

before this court and argument would not aid the decisional process.
AFFIRMED
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FILED: July 8, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-4384
(5:17-cr-00346-D-2)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.
SEAN JASON HARSTINE

Defendant - Appeﬂant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.
This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK
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FILED: July 30, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-4384
(5:17-c1-00346-D-2)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.
SEAN JASON HARSTINE

Defendant - Appellant

MANDATE

The judgment of this court, entered July 8, 2020, takes effect today.
This constitutes the formal mandate of this court issued pursuant to Rule

41(a) of the Federal Rules of Appellate Procedure.

/s/Patricia S. Connor, Clerk
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UNITED STATES DISTRICT COURT

Eastern District of North Carolina

" UNITED STATES OF AMERICA ; JUPGMENT IN A CRIMINAL CASE
Y )
SEAN JASON HARSTINE ; Case Number: 5:17-CR-346-2-D
; USM Number: 64300-056
) Curtis R. High
) Defendant’s Attorney
THE DEFENDANT:

1, 8, 10, 11 and 12 of the Indictment

W pleaded guilty to count(s)

[[1pleaded nolo contendere to count(s)
" which was accepted by the court,
i

[ was found guilty on count(s)

afier a plea of not guilty.
The defendant is adjudicated guilty of these offenses:
Title & S"»ection Nature of Offense Offense Ended Count
21 U.8.C. § 846,21 US.C. § Conspiracy to Disteibute and Possess With Intent to Distribute 5 Grams or 12/5/2016 . l
841(6)(1)(B) More of Methamphetamine and a Quantity of Herofn
The defendant is sentenced as provided in pages 2 through 8 of this judgment. The sentence is imposed pursuant to

the Sentencing Reform Act of 1984.
['The defendant has been found not guilty on count(s)

[ Count(s) [1is  [Jare dismissed on the motion of the United States.
s of any change of name, residence,

_Itis ordered that the defendant must notify the United States attorney for this district within 30 daly : L
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to pay restitytion,

the defendant must notify the court and United States attorney of material chatiges it economio circumstances.

5/15/2019
Date of Imposition of Judgment

/L.__bp.\lu

Signatuke of Judge

James C. Dever I11, United States District Judge
Name and Title of Judge

5/15/2019
Date
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AO 2458 (Rev. 09/17)  Judgmentin a Criminal Case
Bheet 1A

- Tudgment—Page 2~  of

DEFENDANT: SEAN JASON HARSTINE :
CASE NUMBER: 5:17-CR-346-2-D

ADDITIONAL COUNTS OF CONVICTION

Title & Section Nature of Offense Offense Ended = Count

21 U.S.C, § 841(a)(1), 21 Distribution of a Quantity of Heroin and Alding and Abetting 12/5/2016 8
1.5.C. § 841()(1)(C)

21 US.C. § 841{m)(1), 21 Possession With the Intent fo Distribute a Quantity of Heroinanda  -12/5/2016 - 10
U.S.C. § 841(b){(1)C) Quantity of Methamphetamine

21 U,S.C. § 841(=)(1), 21 Possession With Intent to Distribute 2 Quantity of 12/512016 | 11
U.8.C. § 841 (T Methamphetamine and Aiding and Abetting

18U18,C. § 924(c), 18U.B.C.  Possession of a Firearm fn Furtherance of a Drug Trafficking Crime  12/5/2016 12
§ 924(c) 1)(A)({) and I8 and Aiding and Abefting

USC.§2 :

Case 5:17-cr-00346-D Document 170 Filed 05/15/19 Page 2 of 8



AO 245B (Rev, 09/17) Judgraent in Criminal Case
Sheet 2 — Imprisonment

Judgment — Page 3 of 8

DEFENDANT: SEAN JASON HARSTINE
CASE NUMBER: 5:17-CR-346-2-D

IMPRISONMENT

The defondant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a total
term of: ‘

Counts I, 8, 10 and 11: 210 months per count, to be served concurrently
Count 12; 60 months, to be served consecufively to all other counts - (Total term; 270 months) ' . .

The court orders that the defendant provide support for alt dependents while incarcerated.

¥l The court makes the following recommendations to the Bureau of Prisons:

The court recommends that the defendant recelve intensive substance abuse treatment and vocational and educational training opportunities. The court
recommends that the defendant recelve a mental health assessment and mental health treatment while incarcerated. The court recommends that he be
housed separately from all co~defendants, to inelude: Brian Allen Gardner and James Madison Parker.

i The defendant is remanded to the custody of the United States Marshal.

[ The defendant shall surrender to the United States Marshal for this district:
O at 0 am [J] pm on

(3 as notified by the United States Marshal.

[ The defendant shall surrender for service of sentence at the institution designated by thé Bureau of Prisons:

[J before2 p.m, on .

[ as notified by the United States Marshal,

[1 as notified by the Probation or Pretrial Services Office.

RETURN

I have executed this judgment as follows:

Defendant dqlivered on R to

at , with a certified copy of this judgment,

UNITED STATES MARSHAL

By

DEPUTY UNITED STATES MARSHAL

Case 5:17-cr-00346-D Document 170 Filed 05/15/19 Page 3 of 8



AD 245B (Rev. 09/17)  Judgment iv a Criminal Case
Sheet 3 — Supervised Refoase

o2

Tudgment—Page _ 4 of

DEFENDANT: SEAN JASON HARSTINE

CASE NUMBER:  5:17-CR-346-2-D
SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of : .
Counts ! and 12: 5 yeers per count and a term of 3 years on counts 8, 10, and 11, ali such terms shall run concurrently - (Total ferm: 5 years)

MANDATORY CONDITIONS

1.  Youmust ot commit another federal, state or local ctime,
2. Youmust not unlawfully possess a controlled substance.
3. You must refrain from any unlawful use of a controtled substance, You must submit fo one drug test within 15 days of release from
imprisonment and at least two periodic drug tests thereafter, as determined by the court.
] The above drug testing condition is suspended, based on the court's determination that you
pose a low risk of future substance abuse. (check if applicable
[] You must make restitution in accordance with 18 U.S.C, §§ 3663 and 3663A or any other statute authorizing a sentence of
restitution. (check if applicable)
W You must cooperate in the collection of DNA as directed by the probation officer, (eheck if applicable)

O You must comply with the requirements of the Sex Offender Registration and Notification Act (42 U.8.C, § 16901, et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender reglstration agency in the location where you

reside, work, are a student, or were convicted of a qualifying offense. (check if applicable)
7. [0 Youmust participate in an approved program for domestic violence, (check if applicable)

N
Y

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the attached
page.

Case 5:17-cr-00346-D Document 170 Filed 05/15/19 Page 4 of 8



AO 2458 (Rev, 09/17) Judgment in a Ctiminal Case

Shect 3A — Supervised Relense
4] of 8

Judpment—Page

DEFENDANT: SEAN JASON HARSTINE
CASE NUMBER: 35:17-CR-346-2-D

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation

officers to keep informed, report to the coutt about, and bring about improvements in your conduot and condition.

1.

>

ms W

9.
10,

11.
12,

You must report to the probation office in the federal judicial district whete you are authorized to reside within 72 howrs of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different {ime

frame,
After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and

when you must report to the probation officer, and you must report to the probation officer as instructed.
You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from the

court or the probation officer,
You must angwer truthfully the questions asked by your probation officer.
You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living

arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying
the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72

hours of becoming aware of a change or expected change,
You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer to

take any items prohibited by the conditions of your supervision that he or she observes in plain view.

You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing §0. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated-circumstances; you must notify the probation officer within 72 hours of
becoming aware of & change or expected change.

You must not communicate or interact with someone you know is engaged in criminal activity, If you know someone has been
convicted of a felony, you mast not knowingly‘ communicate ot interact with that person without first getting the permission of the

probation officer,
If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that was
designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers),
You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without

first getting the permission of the court, .
isk to another person (including an organization), the probation officer may

If the probation officer determines that you pose a1l
requite you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the

erson and confirm that you have notified the person about the risk.

P
13, You must follow the instructions of the probation officer related to the conditions of supervision,

’

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions. For further information regarding these conditlons, see Overview of Probation and Supervised

Release Conditions, available at; www.uscourts.gov,

Defendant's Signature

Date

Case 5:17-cr-00346-D Document 170 . Filed 05/15/19 Page 5 of 8
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AQ 245B (Rev. 09/17) Judgment in a Criminal Case
Sheat 3C — Supervised Release

J udgment—Png—e: 4 of 8
DEFENDANT: SEAN JASON HARSTINE
CASE NUMRBER; 5:17-CR-346-2-D

ADDITIONAL STANDARD CONDITIONS OF SUPERVISION

The defendant shall not incur new credit charges or open additional lines of credit without approval of the probation office.
The defendant shail provide the probation office with access to any requested financial information.

The defendant shall participate as directed in a program approved by the probation office for the treatment of narcotic addiction, drug dependency, or
alcohol dependency which will include urinalysis testing or other drug deiection measures and may require residence or participation in a residential

treatment facitity.

1}
The defendani shall participate In a program of mental health treatment, as directed by the probation office.

The defendant shall consent to a warrantless search by a United States probation officer or, at the request of the probation officer, any other law
enforcement officer, of the defendant’s person and premises, including any vehicle, to determine compliance with the conditions of this judgment.

The defendant shall coopefa'te in the collection of DNA as directed by the probation officer,

The defendant shall support-his dependent(g).

Case 5:17-cr-00346-D Document 170 Filed 05/15/19 Page 6 of 8



A0 245B (Rov. 09/17)  Judgmeaot in & Criminal Case
Sheet 5 -— Crimingl Monetaty Penglties _
Judgment — Page 7 of g

DEFENDANT: SEAN JASON HARSTINE
CASE NUMBER: 5:17-CR-346-2-D
CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment JVTA Assessment® Fine ' Restitution
TOTALS $ 500.00 5 . 3 $

"] The determination of restitution is deferred until . An Admended Judgment in a Criminal Case (40 245¢) will be entered

after such determination.
[7 ‘The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

{Péogorﬁoned ayment, unless specified otherwise in

1f the defendant makes a partial payment, each payee shall receive an approximatel
& P amont 5 % 8 § 3664(1), all nonfederal victims must be paid

the nriority order or percentage pavment column below, However, pursuant to 18
befc?re théy United Stg:es is pa%d.p o &

Namnze of Payee ) : Total Loss** Restitution Ordered Prierity or Percentage
TOTALS 3 0.00 $ 0.00

[ Restitution amount ordered pursuant to plea agreement §

1 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in fisll before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet § may be subject

to penalties for delinquency and default, pursuant to 18 U.8.C. § 3612(g),

[0 The court determined that the defendant does not have the ability to pay interest and it is ordered that:

[J the interest requirement is waived forthe [[] fine [J restitution,

[ theinterest requirement for the [ fine [J restitution is modified as follows:

* Justice for Victims of Trafficking Aot of 2015, Pub, L. No. 114-22, .
“ok Findings for the total amount of losses are required under Chapters 1094, 110, 1104, and 113A. of Title 18 for offenses commiitted on or
after September 13, 1994, but before April 23, 1996, ' :

: Case 5:17-cr-00346-D Document 170 Filed 05/15/19 Page 7 of 8
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AD 2458 (Rev. 09/17) Judgment in a Criminal Case
Sheet 6§ — Bchedule of Payments

Judgment—Page _ 8 of 8

DEFENDANT: SEAN JASON HARSTINE
CASENUMBER: 5:17-CR-346-2-D

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties is due as follows:

A [0 Lumpsum paymentof $ due immediately, balance due

[7 notlater than , OF
[7 inaccordancewith [ C, [ D, [J E,or [J Fbelow;or

FD,or [JF below); or

B [ Payment to begin immediately (may be combined with [1c,

(e.g., weekly, monthly, quarierly) installments of § over a period of

C [0 Paymentinequal
(e.g., 30 or 60 days) after the date of this judgment; or

(2.2, months or years), t0 commence

(e.2., weekly, monthly, quarterly) installments of $ over a period of

D [0 Paymentinequal:
{e.g., 30 or 60 days) after release from imprisonment to a

(e.g., months or years), 10 cOmmence
term of supervision; or

E [J Paymentduring the term of supervised release will commence within (e.g., 30 or 60 days} after release from
imprisonment, The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F 1 Special instructions regarding the payment of criminal monetary penalties;

The special assessment in the amoynt of $500.00 shall be dbe in full immediately.

e?rment of eriminal monetary penalties is due during

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, p
¢ through the Federal Bureau of Prisons’ Inmate

the period of imprisogment,” All criminal monetary pénalties, exﬁt those payments ma
Finanetal Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[ Joint and Several

Defendant and Co—'Defendgnt Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payes, if appropriate,

1 The defendant shall pay the cost of presecution.
[l The defendant shall pay the following court cost(s):

¥l The defendant shall forfeit the defendant’s interest in the following property to the United States:
The defendant shall forfeit to {he United States the defendant’s interest in the property specified in the Order of Forfelture enfered on May 13, 2019,

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) fine
interest, (6) community restitution, (7) JVTA assessment, (8) penalties, and (9) costs, including cost of prosecution and court costs,

Case 5:17-¢r-00346-D Document 170 Filed 05/15/19 Page 8 of 8
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() Add 2 points if the defendant commifted the instant offense ‘ﬁs{hillg undex’
: any criminal justice sentence, including probation, parole, ‘siipervised re-
T Ieage"impria ﬁn;ent, work release, or escape gtatus,
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' o 2L .J«"‘.'*s' o, ] o ' X
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§4A1.]

A eentence fer a forngn cenvmtmn, or a tribal court cenvmtmn, an expunged conviction, or
. aninvalid convmmon i not counted, See §4A1 2(hy, @, §); dnd. the Commentary tp §4A1,2.
. 't e, - ot I8
g A mﬂltary eentencé i counted only Lt‘ 1mpeeed by a gene1a1 or epecnal court-martxal
o SeeSALZ@ s :
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et
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i L mencement gf the eurrent offense, See §4A1 2(d) . . " e
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§4A1 1(d). Two points are added if thq deféndant comimitted any part ‘6f the instant offense
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or supervisory component, although active supervision is not required foy this subsection to'ap-
ply. For example, a term of uneuperweed probation would be incladed; but a sentence to pay a
. fine, by itself, would not be included, A defendant who cominits the ihstant offense while a vio-
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o APPENDIX F
§4A1.2

For example, a defendant’s criminal history mcludee two robbery convictions for offenses come
" mitted on different océasions. The sentencea for these offenses were fmposed: on the same day
and are tieated'as & emgle prior sehtente, See§4Al.2(@)(2). If the défendant received a five-year
sentence of unprxeomnent for one robbery and 4 four—year sentance of zmpnsonment for the other
- yobbery (conseoutively or toncurrently),-a ‘total of § points-is added under §4A1 1{a}. An addi-
tional point is added under §4A1.1(e) because the second sentence did net resultin’any additienal
poinés) (under-§4A1.1(a}, (b), or (c)). In contrast, if the defendant received a one-year sentence

- of imprisonment for ong robbety and a hing-month coneecutwe ‘gentenice-of imprisoniment for e )
"o - other rohbery, a total of 3 pom{;e algo 19" added under §441.1(a) (a one-yeadl sentence of imprison-
ment and & consecutive nine-month sentence of imprisonment are troated as‘a combined one-
year-nine-month gentence of Imprmonment) But no additional pomﬁ is added under §4A1.1(c)
because the sentence for the second robbery already tesulted in’an ‘additional poinf under
§4A1.1(a). Without the second sentence, the defendant would only have 1ece1ved two puznte nnder

R

- §AAT.T(b) for thie one-yeaf sentence of 1mprwonment o - g

BT R

Background Prior convictions may neplesent conwctmne in the federal system, fifty state systems,
the Distritit of Columbia, tervitories, and forelgn, tribal; and military courts. Thers are jurisdictional
vanatmns‘ in offense definitions; senfencing structures, and manhet of aéntence pronouncement. To
minimize problems with imperfact measures of past erime seridusriess, “eriniitial History categories are
based on the maximum term imposed ix previous senternices rather than on other measures, such ae
whothier the coriviction was désignated s félony or misdemeanor, In recdognition of the imperfection of
this measure however, §4A1.3 authorizes bhe courl‘. to depart from the otherwise. apphcable eriminal
hmtory caf;egoxy in certam mrcumatances. ] ) o
B I T S g
Subsectmns (a), (b), and (¢).of §4A1.1 dlstmgumh conﬁnement sentences Ionger than one yeaJ:
#ind one ménth, shorter confinement sentencés of at leagt-sixty days, and all cthey sentences, such as
confinement sentences of less than sixty days, probatlon, fines; aiid résidericy in a halfway house.

1

-

Section 4A1.1(d):4dds’ ’two poznts i thé- defendant we,s«under a cnmmal Juetme eentence durmg
any Part of the ingtant-offenges - v 77 - et B .

‘) AT totive Noverhior T, 1967, Amonded sifective Nmn{bar 1, 1989 (amandmonm J50-261); Novamber £,
. Historical . 1991 (amendmants 381 and 382); Qetober 27, 2008; (amcndmanl.ﬁﬁl), Ngvembor &; 2007 (amondment; 709} ,
Note November 1, 2010 (amondmant 742), Novemln-r 1, 2018 (amendmont 777); Novenbor 1, 2016 (nmand

ment.795). e . e S . e . N

e

r-

§4A1 20 Deﬂnlﬂons and Insirucﬂons fb; Compuﬂng Ciiminal Hlsfory

(a) PRIOR SDN’I‘ENCE

R TN 1 S > T A T ot

. (1) "Theé térni “prior sentence” meang any eentence prekuely zmpoeed '
U upon adjudlcatmn of guilt, whether' b guﬂty plea trial, or plea of nolo
' contendere, for conduct not ‘part of the mstant ¢ offense ' .

£2) If the defendant has. mu1t1p1e prior sentences, determine. ‘whether?'
thoee sentences are countedseparately or treated as a single sentence
: .4 Prior gentences always are cournted separately 1f the seritences we
SRR S -'1mposed for offénsés that wéxe eeperated by an mterven:hg‘ arres

e o (t e, the’ defeﬂdant is axreeted foit the ﬁret offensé priov to ccmaanrntiungf
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o , | . §4AT2

- . (:he second offense). If there is no intervening arrest, prior sentences
lay i - 4re counted separately unless (A) the sentences resulted from offenses
ear - contained dn the sanie charging instrumént; or (B) the sentences weve '
her . imposed on the same day. Treat any pr:mr eentence covered by (A) or ,
f;l o ' (Byasa emgle eenﬂence See also §4A1 1(e).”
e : ' ) Foi purposes of applymg §4A1.; l(a), (b and (o), if prior sentences are
the
on- . treated as a single sentence, use thelongest sentence of imprisonment
ne- <k .. if concurrent senfences were imposed. If consecutive gentences were
tf?) ) ; co o 1mpoeed uge the aggregate sentence of i 1mpneonment
er . . " .,,.
dex ' ' ' (3) A conv1ct10n for which the 1mpoe1t10n or executlon of sentence was to- ,
. o a. .+ tally suspended oy etayed shall be counted as a priox gentence undey
me, : : §4ALIE@)." ¢ T o ,
nal oo ; '
To - : (4) Where a defendant has been convicted of an offense, but not yet sen-
are - ) _ tenced, such conviction shall be :cournted b if it conehtubed a prior
) ".‘-’; i sentence under §4A1:1(c) if a sentence resulting from that conviction
2121_ : . -~ ;v ar o ptherwide woutld be dountable. Iivthe case of a tonviction for.an offense
o oAk o - et forth in §4A71.2(c)( 1), 4pply this provision only where the sentence -
) 8 ‘ . for such oﬁfenee Weuld be countable regardless of type or length,
ear ik , AR |
188 bl ' “Conwcted of -an offense,” for the- puipoees of this provision, means . ) ,f
& o that the guilt of the defondant has been established, whet;her by guilty S
L £ plea, tual or plea of nolo contendere. ' i
cing ot . - Cod e g . §:
o (b) SENTENGE or IMPRISONMENT DEFINED L 1
et 3 ‘ i * " l e i ‘ [ t ’ f
_ oo o (D) The term sentence of impriSonment” means a senténce of incarcera- I
P : tion and refers to the maximum sentence-imposed. i
(2) Ifpart of a sentence of imprisonment was suspended, “sentence of im- i
7 prisonment” 1efers only to the portion that wag not suspended. !
e %‘“ PR ()] '-.'SENTDN’GES COUNTED AND EXCLUDED pet ' , < .
% , " o e W, - Cdeota . ‘ ;
Sentencee for all felony offenses-ard’ eounted Sentencee for m1edemeanor H
d - : and petty offenees are counted except ag followe' !
188 o8 “ P \ , [N , . : \ i
el 1S B o i
wlo = R ¢ )] Sentences- for the 'followmg prior --offeneee-"and offenses similar to |
E them, by‘whatever. name they are known,.are' counted oaly if (A) the I
i .
2 ‘ sentence was a term of probation of more than one year or a term of i
ther: : ‘imprisonment of at least thirty days, or:(B) the prlor offenge was sim-
nee. ﬂar to an instant offense: S 4
rere B .. . - - 5 . - i
: | alhe o e ' . ,,, 'N :' e r““:.‘.. — : iu“ Aot g
o | DEEESSREENN L -
ting . Contempt of court Coe . 7
o , . . f
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anei e e (2) . Bententes: for the; ifo]-lo*lwing' prior offenses and offenses gimilar .to
them, by whatever name they are known, are never counted:

s mT J:’;‘"*i"‘f Samnama Sugatel e, «%HT;&:,'J'V‘%:‘L? 'x A x‘:)_vr_!
R IRR
. v, ‘e
eobmabseannpinepiseasnang
e

wo e et e FICHSNEEENE
PR ‘;..‘ “Hlt

v BRI AR

e et + Local:oxdinance violations (exgept those wviolations that are also
caa e e o violations undey state ceiminallaw) . i '
55-.11- Tt g @&ﬁ%—,ﬁ% S Ha0 T i 2 ;;;‘%?é?%
e Minor traffic infractio R
ERRE ARt R
T o Vagraney, oo

- (@ OrFENsES COMMITTED PRIOR TO AGE EIGHTEEN

' .

. (V) If the defendant was convicted as an'adult and received a sentence of
v+ imprisonmefit-exceeding .one year:and one month; add 3 points under

y [ W
§4A1.1(2) for each such sentence. - -..." . . ..
i) M .
Gy e () Inany othereasey v o oo e a0 0 '
' Wty e Lo % e H r;f,r;-:", ._jl'.;' ' . '

(A} add 2 points under §4A1.1(b) for each adult or juvenile sentence
) , to confinement of at ledst.sixty days if the defenddnt wae released

o . from such confinement within five years of his commencement of
c e eh et ".-:‘the ingtant offense; ..~ '. S e el e 2 :
. I IR 1T ) S PR St .
' (B) add 1 point under §4A1.1(c) for each adult or juvenile aer_ﬂ':e_nce
.l ... imposed, within five years ofithe deferidantis commencement of
-0 the dnstant offense not covered in {A), :

Yoy

1

T A Vot

ST S PR BETE R

APPLIGABLE TIME PERIOD: . - - i Ry

[ PR :
. L

(1) Any ﬁrior _s'entence_ of imﬁpisonmept excee’ding-"one yé;n* and ong .
month that was imposed within fiftéen years of the defendant's com;

¢
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nt of

[ one
com-

§441.2 o

mencement of the instant offense js counted Also count any prior sen- ’ , j |

tence of imprisontient exceeding one year and one-month, whenever

. imposed, that resulted in the defendant belng incarcerated durlng any
R part of eueh fifteen-year. period. 7 R

. . - '

L "\-':" ERRLINTS '
: (2) Any other prmr sentence that was 1mpoeed w1th1n ten years of i:he . :
: defendant’e commencement of the metant offense is counted, - - i
(3) Any prior sentence not \‘vvn;hm the f;nne perlode epe01f1ed aBeve 19 not :
T ,counted Wt Lt '
(4) 'I’he éapphcable tlme pened fen certam sentences reeultmg from oft
N TORLA N g D feneee commifted prior to-age; sighieen is geverned by §4A1.2(d)2).,

T [ . . - P .
e o N ‘! FR N A VI A B £

- (i) DIVERSIONARY DISPOSITIQNS Vp gt T
f !, "t ' i . ’
S e aDJ.veremn from hhe Judlc1al preceee w1theut a fmdmg of guﬂt (e, deferred
TR . prosecufion) ismot counted. 4. «divergionary disposition 1eeu1t1ng from a !
s o - finding oxadmissign of guilt; or a plea. of iolo.contendere, in a judicial pro- .
' SO ceeding is counted as'a sentence under- §4A1 1(c) even if a conviction is not
formally entered, except that dweremn from Juvenﬂe court is not counted. .

' i o
. . H :

; S “ir
:\.L-.,_-. B

[

: 5] MILITARY SEN‘I’DNOES

L .

Lo, z~'€.. v En e, T I

SRR Sentences reeulfsmg frdm mﬂ1tag:y offenses are counted 1f 1mposed by a gen-
“ + exdlor special court-martial, Sentences 1mposed by a summary courf-max:-

t1al or Article 15 pmeeedmg are not counted IR Y

FOREIGN SENTENCES B

: Senten,cee yesulting from fereign convmt;ons are not counied, but may be
. copsidered. under §4A.1.8 (Departures Besed on Inadéguacy of Cm.mmal
i ;Hzet{ny Category (Pohcy Statefnent)) A I

.-."I’RIBALCOURTSENTENCES G e gren

o Sentencee resulting fvomd;mbal court convictions are not epunted, but may
be.considered under §4A1.3 (Departures Based on Inadequacy of Criminal
Hletery Category (Pohcy Statement)). »

AT B AP

6) EX.PUNGED CONVICTIQNS :

.

. ' _ Sentences for expunged convmtlone are not counted, but may be cenmdered
ato. .~ i under §4A1.8 (Departuree Baeed on Inadequacy of Crimmal History Cate-
St e gpry (Pohcy Statement)) : o, e
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(k) REVQCATIONSOF PROBATI
BELEASE o ‘

() SENTENCES ON APPEAL

 low..In-the case 'of a priot sentence, the exect]

(m) EFFECT OF A VIOLATION WARRANT

For the purposes of§ 4A1.1(d);
while a violation warra
bation, parole, or supervised
he under a criminal justice senternce if that
ble, even if that sentence wou :

«(n) TFAILURETO REPORT FOR SERVICE OF SENTENCE OF IMP

(o) FrLONY OFFENSE

ON,»PA.ROLE., MANDATORY RELEASE, OR SUPE.RV.[SED

reyocation of probation, parole, gupervised re-
lease, special parole, or mandatory release, add-the original term of
- fprigonment to any ferm-of inipr’isonment}.impoaed upon revocation.

The vosulting total ig used to compute the oyiminal history points for

‘ §4A1.1(a), (o), or (c), as applicable.

(1) In the case gf & prior

cae,on
i

Revoeation of probation, parole, supervised release, special parole, Of
mandatory release may affect the time period under which certain
gentences aré touritsd ag'provided in §4A1:2(d)(2) and {e). For the pur-
poses of deternining. the' applicable time' period; use the following:

It texm of imprisonment totaling more than

(A) in the case of an adu
one year and one month, tho ddte oflast reloase from incaxceration on

such sentence (see §4A'1~.2(e)(1)); (B) in the.cage of any other confine:’
. inént sentonce for'an offerise sommittéd pricr toths defendant’s eight-

eenth birthday, the daté of the defendant’s last velease from confine-

ment on'such sentence (see §4AL.2(@AN; and (C)in any other case,
“the date i}f the original séntence (see-’§4A1-_;2(d)(}2)(B) and (e}(2)).

Lt

except as expressly provided be-

Prior sentences under appeal dre counte
tion of which has been stayed

ding appeal, §4A1.1¢a); (b), (©), () and () shall apply as if the execu-
tion of such sentence had hot béen gtayed: © - . T .

LR T

a defendant who commits the instant offense
ntrfromy’ & prior-sentence iy outstanding (e.g., a pro-
veloase violation warrant) shall be deemed to
sentence is otherwise counta-

1d have expired absent such warrant. .

RISONMENT,

Foy the purposes of _§4A1'.1(d), failuve to'veport for'sexvice of a gentence of
imprisonment shall be, treated as an escape from guch sentence.
. , N g N . P 1 K ..

e
.

PR e -3t

. For the purposes of §4A1:2(c), & “felony offense” means ‘any federal, state,

or local offense punishable by d
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eath or-a térm-of imprisonment exceeding

.
1

one year, regaxdless of the actual sentence imposed.

k]




re-
L of
Q]‘l .
for

) OF

ain

-

ing:
han
100
ine:
sht-
ine-
ase,

t he-
wyed
il

ense
pro-
ed to
mba-

wce of

state,

eding

Application Notes:

1,

§4A1.2

(p) CRIME OF VIOLENCE DEFINED

“. " For the purpoges,of §4A1.1{e), the definition of “crime of Violence” is that
- set forth in §4B1.2¢a). . .
.. Commentary

" . . i

Prior Sentence,~—"Prior sentence’ means a sentence imposed prior to sentencing on the in-

stant offonse, other than a sentence for conduct that is part of the instant offenss, See §4A1,2(a),
‘A sentence impoged after the defendant’s commencement of the instant offense, but prior to sen-

- tenging on the instant offense, is a prior sentence if it was for donduct other than conduct that

was.part of the instant offense, (}ox_ldtic'p that is part of the instant offense means conduct that s

" rvelevant conduct to the, ipstar}t"gffense undey the provisions of §1B1.8 (Relevant Conduet).

;Und_ér §_4A1._.2(a)(§1)_, P ":_(;nvictipn.fdr \fhic".}}' the éequi&an,g hés' gdt: yet been sentenced is treated

B a3 if it were a prior sentence upder §4A1.1(c) if a sentenca rosulting from such conviction othex-

"yt{i@'would:have.be‘én‘cou’ntgd. In 'the cage.of an offense sot, foxth in §4A1.2(c)(1) (which lists
certain misdemeanor and petty offepges‘;),,‘q convietion for which the defendant has not yet heen

. -sentenced is treated as if it Wwexe g prior sentence undex §441.2()(4) only where the offense is

similayr to the ingtant offense (hecavige sentences for other offorises set forth in §4A1.2(c}(1) are
counted only if they are of a specified type and length), ' '

Spﬁtéhcé,Bf'Imﬁrisonment.;-’I{S ﬁdéliﬁr!as a sentence of ﬂﬁpﬁsbnmé{m.theide'f‘épqanb must

* have actually served a period of impiisohment on such pentencé (o, if the defandant escaped,

~wold have served time). See §4A1,2(a)(3) and (b)}(2), Fot the purposes of applying §4A1.1(), (b),

or {c), the length of a sontence of imprisonment is. the stafed maximum (e.g., in the case of 8

- rdetexminate gentence of five years, the stated maximum is five years; in the case of andndeter-

miyate sentence. of one to,five years, the stated maximum is five years; in the case of an indeter-
minate sentende for a term not to exceed five vears, the stated maximum is five years; inthe case
of an indeterminate sentence for a term not to exceed the defendanf;’g twenty-first bivthday, the
stated maximnm js the amount of time in pre-trial detention plus the amount of time between

thé date of gentence and the;dgfe;i;dg‘xif’sl. twenty-first birthday). That is, erimirial history points
arg,baged oh the s,efq:gpce prorounced, npi_;_j‘t.he length, of t;i,mé -actually served, See B4AL.2(0)(1)

" and (@), A'éeﬁtqnqe.pf:'p,robéti'on_is to be freated as a gentence under §4A1.1(c) unless a condition

of prohation requiring imprisonment of at least sixty days was imposed.
App‘li'cation of “Single Seix_tan'cp"s Rgfd.‘(s,i:i‘bsect{oﬁ {a)_(?)i:-;

(4} . Predicate Qffenses.~In some cases, multiple pripr sentences are treated as a gingle sen-
tence for purposes of caleulating the cfiminal histoxy score under §4A1,1G), (), and (¢).
However, for purposes of deterinining prédicate offexises, a prior sentence included in the
single sentence should be treated as if 1t roceived criminal history points, if it independently

., . would have recaived criminal history points, Therefore, an individual prior sentence may

" serve a8 a'predicate undey the careey o,ffeﬁ‘der guideline (s2¢ §4BL.2(e)) or other guidelines

- With 'prgdicaﬁa‘gft:@i}aeé, if it independently would have réceived, criminal history points,

However, becausg predicate offonses may be used only if they are counied “separately’ from
each other (see §4B 14(0)), no more than one pjior sentence in a given single sentence may

- be used as g prodicate offenge, e .
‘ Fpr_ex‘a.xﬁfale,,a élefehdént’s'c'fin;_'{pe{l fiiato,ry includes one robbery céz}vi'c:gt'ion:ar_ll'c'l: o:_'a_e theft

conviction, The sentences for these offenses were imposed on the sare day, eight years ago,
and are treated as a gingle sentence under §4A1.2(a)(2). If the defendant received a one-
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§4A1.2

L Cetantoffsnse, SeSAAL 2B)): Helk

\

s

.

:§;

6.

“ " ghge dre ot t6 be counted.

PR

%

I

U giwhic'a défendant 18 considered a “javenilé,

Mo

v fror offéndes aoritained in'th'samé charging ifigtrument or

" ddys imprigdrmént) i& tredted"a;éi d non-impis

' nél'Hisﬁbrs’i’Categéx‘y'(Pol,igy"SE&téme‘nt)).‘-" B
g A TR T T s e e P T

"' i(iftenses Committe

- 388 | Guidelnes Manual (November 1, 2018)

year sentence of imprisonment for the robbery and a'two-year sen tence of imprisonment for

the theft, to be served concurrently, a total of 3 points is added under §441,1(a). Because

., thia partienlar rabhery met the, definition of a felony crime of violence and independently
‘ der §4A1.1(b), it may sexve as & predicate

" wonld have feceived & criminal history points un
under.the career offender guideline. .

Noté, however, thatif the wentendes iti tHe dxample above were imposed thirteen yeats ago,

the rohbery independently would havo received no eriminal history points under §4AL1D),

becanse it was not imposed. withl'q fen years of the defendant’s commencement of the in- -
cdbedingly; it may 'r"'lot;a_érve as predicate under the'career

‘

e s e [ L

Lo SHfenier guideline,
'®) Upward Departuré Prdi’i’éi'.c:aﬁ.;:'l‘reé'ting'i-nu'I,t'igle'pi‘fdf"séhfﬁncéb as & sing
T “may yésultin a exintinal histors Seove that uhdérrépresents the seriousnéss of the defend-
" ants ctiminal history and thé danger that the defefidant presents to the public, Tn such &
_ cage, an upward deparfure may be warranted. Eér example, if a defendant was convicled
" of 'a Aukiber of sevious ‘poniviglant offensés’ commifted on different oceasions, and the re-
" pulting senterices were tleatéd de-a single sentencs héeaude sithei the senténced resultéd
' ir the defendant Wwas eribenced
r rfoy-these bfferiged on the ‘sdnid day, the designment of % single set Of poifits may not ade-
" qapely ‘teflect the seiiousiiess of ‘the* defondarb’s eximinal higtoxy’ or the frequendy with

- whith the deferidatit hat'cbmticted crimes, © " ¢ SR TRt
Sentences Imposed in the Alternative.—A sqntence,wlﬁch,"peeiﬁes a fine or other non-in-
Y ! i “(e;g:', 1,000 f\iné_ or hinety

le sentence

RO BT T T N oy A
carceraﬁi‘ve,' _1spos1ﬁ10n'éa'.‘an alternative to 4 térm of imprisonment
ohfent sentence,
ol o i IR

' Sewténtes for Drivig Whils Tatoxicated of Undet the Inflifghce—Coivictions for driving
“hile ;:lptﬁiii'cated or vinder £ inflieridy’ (and Simila¥ offénses by \hatever namé they are known)
* aré alwayh counted, without vegatd to how the offénse is clhesified. Pardgraphs (1) and () of

"§’f1£\i1;2(('3) doddgapply i T S e FEE A

VA e e g P S AR L L AR ot [P o

Re_v‘érse‘d,‘Vﬁ&ated,'-bi*'Invalidﬁte’ﬂ Qonvictions,““Sentences redulting from convictions that
(A} Tidve bedii Tevetsed or vreatdd bedatise’of eitoils 6f 1t ‘oi bachiibe of sbgequently discovered
, evidence exonerating the défe:'f_dﬁht‘,?op (B Havé'beéhn xuled condtithtionally invalid if*4 prior
With redpedt t6 thi ‘qirrent dentencing proceéding, this guideline and
commentary do not confer ugon WA defendant any nght fo atfack adliatérally & prior donviction
or sentence beyond any sich, rights otherwisg,repognizeq in law, (e.g, 21 USC. § 851 expressly
provides that a defendant may eollaterally dbtack certain prior coxivictions). A
"Nonetheless, the cfiminal sonduck undévlying atiy conviction that i8 not torinted in tho ériminal
histoxy score may be ‘tongidered pilrauiant bcff'§4'A'1i.‘_ 8 (Dbpértures Bawsed o1t Inadequacy of Crimi-

. | R | I T e . . Lo,

Offen: d Pé#ioi 1;'_(’,>°Aé’el Eighteer.—Section 481.2(dY dovers ofl smbes comumitted
“prior o age _'éi?g.'hteé,r';.'Attemia'tina".'ﬁd Souinf every juvenile adjudication would fiave the potential
" for eibating largé dibpavities dile to'ths differential availability of records. Thexefore, for offenses

doriitted pribe o age eif teeh, oily (ks thay'resulted in adult'déntences of imprisonment
 éxdsading oné Jear and oxe mfith, o Yésulted in jinpbsition of an 'iadult"'dr juventls sentence ox
' yelesse from' confinement on that sentence within five'yéars of the' defendant’s gommencement
of the instant offense are counted, To avoid dispdrities from juriadiction t6 jurisdiction in the age

g ")’plilis"@fowii'siq:r’:éj)pliqé to ‘all offerisés committe

"priér to age eighten.”” = . ,
SRR P L T A et e e

. I L




§4A1.2

8. Applicable Tiime Period.—Section 4A1.2(0)(2) and (e) sstablishes the time period within which

it for
ause . ‘- prior senténces dre cotinted. As weed in '§4A1.2(d)(2) and (s), the torm "comnencement of the
antly - - instant offense” includes any relevant conduct, See §1B1,3 (Relevant Conduct), If the court finda
icate = : * 'that a sentende impdsed outside this time period is evidence of similar, or serioua dissimilar, -
" criminal tonduct, the ‘court may consider this information in determining whether an upward
departure is warranted undér §4A1.3 (Departures Based on Inadequacy of Criminal History Cat-
L ag0, ‘ egory (Policy Statement)), : )
10, T . . : A . S (I e LI LA )
@ in- i . 8. - Diveérsionary Dispositions.—Section 4A1.2(8) requiives counting prior adult diversionary dis-
arecr ' i . positions if they involved a judicial determination of guilt or an ddmission of guilt in open court,
i ‘This reflects a policy that defendants who receive the benefit of & rehabilitative sentence and
3 © »  econtinue tocofmit crimesishould not be treated with further leniéndy, - TR e
bexice ; . . T et T I T
fend- Tk - 10." Convietions Set Aside or Defendant Pardoned.~—A number of Jurisdictions have various
wcha = . procedures pursuant.to which previous convictions may be set, aside or the-defendant may be
qofed b " pardoned for reaschs unrelated fo inhocence or errors of law, 6.g., il ofder t6 réstore civilrights o0
1 re- o - or to rémove the atigma associgted with d’criminal conviction, Senfences resulting from such
ulted Rel : . convictions are to be counteil, However, expunged ¢onvietions are net counted, §4A1.2().
mead ‘ : . . P
:ade- . 11, Revocations to be Considered.—Section 4A1.2(k) covers revocations of probation and other” -
with - ' conditional sentences where the original texm of imprisonment imposied, if any, did not exceed
one yoar and ene month, Rather than count the original sentence and the resentenca after revo- : f:
; " ““cation ad deparate séhtences, the Senténes “§iVen upon fevoedtion shoild be added t6 the original ' i
m-ine ’ s sentance of imprisonment, if any, and the total should be counted as if it viere one’sentence, By

inety iy " ‘this appraach, no move thah thrés points will b8 aedessed for'a sifigle corivictioh, sven if piobation - -}
or conditional velease was subsequently revoked, If the sentence originally imposad, thesentence {

imposed upon revoeation, or the total of Hoth sentencés excseded one year and ono month, the

dving o maximum three points would be assigned, If, however, at the {ime of revocation another sentence i
ow e . 'e Was impdsed for'a new eriminal conviction, that conviction.weuld bs computed separately from ;‘§
(2) of % '+ rthe sentence imposed for the revocation. . . ;. s K ! I
oo R e st :

) ' +..  Where a revocation applies to muliiple gentences, and such senferices are counted separately - é
3 that under §4A1.2(a)(2), add the term of imprfgonment, imposed upon revecation to the sentenee that ;
vared i will result in the greatest increase in cririnal higtory points, Example: A'defondant was serving :
prior ' ; ‘ two probaticnary sentorces, each counted adparately under §4A1,2(=)(2); probation was revoked ;
e and el . *" onboth sentences as a result of the same violation ¢onductand the defendant was sentenced to g
iction i . a-total of 45 days of imprisonmént, If oné sentence had been'a “straight” probationary sentence ’ \-.%
seasly : ’t;{ , and the other had been a probationary sentence that had requived seryice. of 15 days of impris. i

. i ! -onment, the revocation term of imprisonment (45 days) would be added to the probationary sen-
i . tence that had the 15-day torm of imprisonment, This would yesult ina total of 2 criminal history . :

minal points under §441,1(b) (for the combined GO-dasf_ term of imprigonment) and 1 eriminal history B
Ipimi- j point andeér §4A1,16e) (for the othey probationary sentence), ’

12, "Application of Bubsgection (c)— ' - o ’? oo e . ' i
snbial : (A) Inddeneral—In determining whether an unlisted offense is similay to an offense listed in :
bnges ) ¢ . . subsection {©)(1),0r ()(2), the court should use a gommon gense approach that includes con- ‘ el
ment - sideration of reIev_a)p.t factors such as (i) a comparison of punjshmerits imposed for the listed . 5 é
nee or 5 and unlsted offenses; (i) the percoived seriousnéss of the bffense as indicated by the level i
yment . : of punishment; (iii) the elements of the offense; (iv) the level of culpability involved; and
10 age i « 7T {v)'the deglee t6-which thé comisission of tHa offensd Indicates & likelihood of recurring : o
nitted - eiminal eonduigh, '~ 0 v oF v ey o0 Ty - !
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§4A1.3

(B) i, Loeal Ordmance Viplations.—A number. of local jurisdictions have enacted ordinances
.. ,veovering certdin pffenses (e, laregny and agsault misdeméanoys) that.are also viojations
of atate criminal law, This enables a local court (eg, a municipal courf).ta exercise junsdlc-
. tion over such’ offenses. Such-offanses ave excluded from. the, definjtion of local ordinance

: ) ] '1 . violationg in §4A1 2(c)(2) and, therefors,'s senteyices for.such. offenées aye to:be treated ag if
- . the c_lefenc}ant had been convicted undex atate law, ¢ T o A B g

N
(C) Insufficient Funds Chock —-“Insuff:aient funds check, as used in §4A1 2(0)(1), doga

.. nat include any GOIlVlCthIL estabhshmg tha,t the defendant used A false natne or non-exmt-

] St .

. ent: acupunf: B - o 5

STELLN] ,fg{;u . M "{ B
Background Prior Bentenc be counted in; the cmmmal hmtory score,

ea,, not otherwme exciuded are to
including uncounseled nilsdemeanor nt was not 1mposed

aentences where 1mpnsonme
989 (am nndmmts 262—265) Novembur i3
4 Histor w’r 1690 (amendmdnia 952 dind 955); Novoember £, 1981 (amemlmenf,s 81 nnd 382); Novomber 1, 1602 amend-

" Na | ment. 472); Novemher 1, 1998 @mondmont 493); Novambok -1, 2007 (amandmént 70.3} Noveinhor 1, 2010
wr | oo Nate . gaifndmont 742y Novombet 1, 011 (ainégilsient T58); November 1; 202 {nmandianit 76551 Novorabor I,

' )| eois (nmendmenh Tiin N(mmberfl, 20!5 (amendment 795); November 1,72018 {amendmont 818). R
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: §4A1_ 3, Depar!uresusased on Inudeq
: T sia'emeni) [ EC IR L EHETTRRT LR i

4 g e

LA

R

(a) UPWARDDBPARTUB,ESWA” Cone T

, G (1) STANDARD I‘QRUPWARD DEPAR’I‘URD.—If rehable mformatmn mdmates
' . ‘that the defendant’s criminal-history category substantially under-

- represents the geriousneas of the defendant’s crmunal history or the

oo et Tkelilgod th’at th defendant will commlt other crnnes, an upwa1d

o &eparture may Be wanantecl. IR

[LAN L ’

i, Uewaup Drear-
{Lymiay include in-

" o (2) TYPES OF. INFORMATION FORMING THE- BASIS 7O
f.. . wn i . TURB—The information described in aubsectxon (a)
‘ formatxon concermng the followmg‘ : o

A o (A) Pnor seni;enca(s) ot used in. computmg the drn’nmal h1story cat-
o v egory (e By f sentences for fore1gn and tx;lbal convmtmna),,

(B) Prior sentence(s) of substantxally more thai one year mlposed a8
a reault of mdepandent cmnes committed on d]ffelent occasions. '

3 . l.,. ' » IS T e,

. f":.,. J ’(c) Prlor smﬁla;c misconduct estabhshed byacml adjﬂdxcatlon or by '
RV ’ © i fallluge'to comply with g adsinistrativé order,” =

o ;,. ' (D) Whether the defendant was pandmg tr;al or. sentencmg on an-
other charge at’ the'tlme of the mstant offense. " .
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26.

27.

28.

APPENDIX G

SEAN JASON HARSTINE
Page 9 of 19
02/24/2004  Breaking and Entering (F) 09/30/2004: Pled guilty 4A1.2(a)(2) 0
(Age 17) 04CRS51094 8 to 10 months custody,
Wilson County Superior Court, consecutive to 04CRS51091
Wilson, NC 10/01/2005: Sentence expired

On February 21, 2004, Harstine broke into a house. While inside, he allegedly stole a jewelry box, various
items of jewelry, medication, VHS videos and a pillow case, all valued at $3,970. Additionally, he
allegedly damaged a window frame belonging to the homeowner. The defendant was originally charged
with Second Degree Burglary, but pled guilty to the lesser charge. Companion charges of Larceny After
Breaking and Entering and Injury to Real Property (04CRS51094) and Second Degree Burglary, Larceny
After Breaking and Entering, and Injury to Real Property (04CRS51095) were dismissed. See

04CRS51091 for Institutional Adjustment.

Breaking and Entering (F) 09/30/2004: Pled guilty 4A1.2(a)(2) 0
04CRS51091 8 to 10 months custody

Wilson County Superior Court, 01/07/2005: Sentence expired
Wilson, NC

02/24/2004
(Age 17)

On February 17, 2004, Harstine broke into a house. While inside, he allegedly stole a camera, MP3 player,
and assorted movies, all valued at $425. The defendant was originally charged with Second Degree
Burglary, but pled guilty to the lesser charge. A companion charge of Larceny After Breaking and Entering

was dismissed,

Institutional Adjustment: The defendant incurred six disciplinary infractions while incarcerated; however,
the details of the infractions are unknown. :

02/24/2004  Breaking and Entering (F) 09/30/2004: Pled guilty 4A1.1{(a) 3
(Age 17) 04CRS51096 8 to 10 months custody, 4A1.2(2)(2)

Wilson County Superior Court, consecutive to 04CRS51094 4:1.2(d)(1)

Wilson, NC 05/29/2006: Sentence expired

On February 16, 2004, Harstine broke into a house. While inside, he allegedly stole a jewelry box and
various items of jewelry, all valued at $6,815. Additionally, he allegedly damaged a window screen
belonging to the homeowner. The defendant was originally charged with Second Degree Burglary, but
pled guilty to the lesser charge. Companion charges of Larceny After Breaking and Entering and Injury
to Real Property were dismissed. See 04CRS51091 for Institutional Adjustment.

05/10/2004  Breaking and Entering (F) 09/30/2004; Pled guiity 4A1.2(a)(2) 0
(Age 17) 04CRS52542 8 to 10 months custody,

Wilson County Superior Court, consecutive to 04CRS51096

Wilson, NC 01/24/2007: Discharged

On April 28, 2004, Harstine broke into a house. While inside, he allegedly stole assorted movies valued
at $495. A companion charge of Larceny After Breaking and Entering was dismissed. See 04CRS51091

for Institutional Adjustment.

Case 5:17-cr-00346-D Document 163 Filed 05/08/19 Page 9 of 23
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APPENDIX H

§ 7B-101. Definitions.
As used in this Subchapter, unless the context clearly requires otherwise, the following

words have the listed meanings:
(1) Abused juveniles. - Any juvenile less than 18 years of age (i} who is

found to be a minor victim of human trafficking under G.S. 14-43.15 or
(ii) whose parent, guardian, custodian, or caretaker:

a. Inflicts or allows to be inflicted upon the juvenile a serious
physical injury by other than accidental means;

b. Creates or allows to be created a substantial risk of serious
physical injury to the juvenile by other than accidental means;

c. Uses or allows to be used upon the juvenile cruel or grossly

inappropriate procedures or cruel or grossly inappropriate devices
to modify behavior;

d. Commits, permits, or encourages the commission of a violation of
the following laws by, with, or upon the juvenile: first-degree
forcible rape, as provided in G.S. 14-27.21; second-degree forcible
rape as provided in G.S. 14-27.22; statutory rape of a child by an
adult as provided in G.S. 14-27.23; first-degree statutory rape as
provided in G.S. 14-27.24; first-degree forcible sex offense as
provided in G.S. 14-27.26; second-degree forcible sex offense as
provided in G.S. 14-27.27; statutory sexual offense with a child by
an adult as provided in G.S. 14-27.28; first-degree statutory sexual
offense as provided in G.S. 14-27.29; sexual activity by a
substitute parent or custodian as provided in G.S. 14-27.31; sexual
activity with a student as provided in G.S. 14-27.32; unlawful sale,
surrender, or purchase of a minor, as provided in G.S. 14-43.14;
crime against nature, as provided in G.S. 14-177; incest, as
provided in G.S. 14-178; preparation of obscene photographs,
slides, or motion pictures of the juvenile, as provided in G.S. 14-
190.5; employing or permitting the juvenile to assist in a violation
of the obscenity laws as provided in G.S. 14-190.6; dissemination
of obscene material to the juvenile as provided in G.S. 14-190.7
and G.S. 14-190.8; displaying or disseminating material harmful to
the juvenile as provided in G.S. 14-190.14 and G.S, 14-190.15;
first and second degree sexual exploitation of the juvenile as
provided in G.S. 14-190.16 and G.S. 14-190.17; promoting the
prostitution of the juvenile as provided in G.S. 14-205.3(b); and
taking indecent liberties with the juvenile, as provided in G.S. 14-
202.1;

e. Creates or allows to be created serious emotional damage to the
juvenile; serious emotional damage is evidenced by a juvenile's
severe anxiety, depression, withdrawal, or aggressive behavior
toward himself or others; '

f. Encourages, directs, or approves of delinquent acts involving
moral turpitude committed by the juvenile; or
g. Commits or allows to be committed an offense under G.S. 14-

43.11 (human trafficking), G.S. 14-43.12 (involuntary servitude),
or G.S. 14-43.13 (sexual servitude) against the child.
(2) Repealed by Session Laws 2015136, s. 1, effective October [, 2015, and
applicable to actions filed or pending on or after that date.
3) Caretaker, - Any person other than a parent, guardian, or custodian who
has responsibility for the health and welfare of a juvenile in a residential

https:/iveww. ncleqa.net’enactedlegislation/statutes/itml/bysectionfchapter_7b/gs 7b-101.htm! 1/4
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(4)
®)

(6)
)

(72)

(®
(8a)

©)

(10)

(11)
(11a)

(11b)

(12)
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setting. A person responsible for a juvenile's health and welfare means a
stepparent, foster parent, an adult member of the juvenile's household, an
adult relative entrusted with the juvenile's care, a potential adoptive parent
during a visit or trial placement with a juvenile in the custody of a
department, any person such as a house parent or cottage parent who has
primary responsibility for supervising a juvenile's health and welfare in a
residential child care facility or residential educational facility, or any
employee or volunteer of a division, institution, or school operated by the
Department of Health and Human Services. Nothing in this subdivision
shall be construed to impose a legal duty of support under Chapter 50 or
Chapter 110 of the General Statutes. The duty imposed upon a caretaker
as defined in this subdivision shall be for the purpose of this Subchapter

only.
Clerk. - Any clerk of superior court, acting clerk, or assistant or deputy

clerk.

Repealed by Session Laws 2013-129, s. 1, effective October 1, 2013, and
applicable to actions filed or pending on or after that date.

Court. - The district court division of the General Court of Justice.

Court of competent jurisdiction. - A court having the power and authority
of law to act at the time of acting over the subject matter of the cause.
Criminal history. - A local, State, or federal criminal history of conviction
or pending indictment of a crime, whether a misdemeanor or a felony,
involving violence against a person,

Custodian, - The person or agency that has been awarded legal custody of
a juvenile by a court.

Department. - Each county's child welfare agency. Unless the context
clearly implies otherwise, when used in this Subchapter, "department” or
"department of social services" shall refer to the county agency providing
child welfare services, regardless of the name of the agency or whether
the county has consolidated human services, pursuant to G.S. 153A-77
and shall include a regional social services department created pursuant to
Part 2B of Article 1 of Chapter 108A of the General Statutes.

Dependent juvenile. - A juvenile in need of assistance or placement
because (i) the juvenile has no parent, guardian, or custodian responsible
for the juvenile's care or supervision or (ii) the juvenile's parent, guardian,
or custodian is unable to provide for the juvenile's care or supervision and
lacks an appropriate alternative child care arrangement.

Director, - The director of the department of social services in the county
in which the juvenile resides or is found, or the director's representative as
authorized in G.S. 108A-14.

District. - Any district court district as established by G.S. 7A-133,

Family assessment response. - A response to selected reports of child
neglect and dependency as determined by the Director using a family-
centered approach that is protection and prevention oriented and -that
cvaluates the strengths and needs of the juvenile's family, as well as the
condition of the juvenile.

Investigative assessment response. - A response to reports of child abuse
and selected reports of child neglect and dependency as determined by the
Director using a formal information gathering process to determine
whether a juvenile is abused, neglected, or dependent.

Judge. - Any disfrict court judge.

hpe e melen. netlenactediogislation/statutes/htmitbysection/echapter 7hlags 7b-101.htmi
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(13)
(14)

(15)

(152)

(16)

a7
(18)

(18a)

(18b)

(19)
(192)

(20)
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Judicial district. - Any district court district as established by G.S. 7A-
133.

Juvenile. - A person who has not reached the person's eighteenth birthday
and is not married, emancipated, or a member of the Armed Forces of the
United States.

Neglected juvenile. - Any juvenile less than 18 years of age (i) who is
found to be a minor victim of human trafficking under G.S. 14-43.15 or
(i) whose parent, guardian, custodian, or caretaker does not provide
proper care, supervision, or discipline; or who has been abandoned; or
who is not provided necessary medical care; or who is not provided
necessary remedial care; or who lives in an environment injurious to the
juvenile's welfare; or the custody of whom has been unlawfuily
transferred under G.S. 14-321.2; or who has been placed for care or
adoption in violation of law. In determining whether a juvenile is a
neglected juvenile, it is relevant whether that juvenile lives in a home
where another juvenile has died as a result of suspected abuse or neglect
or lives in a home where another juvenile has been subjected to abuse or
neglect by an adult who regularly lives in the home.

Nonrelative kin. - An individual having a substantial relationship with the
juvenile. In the case of a juvenile member of a State-recognized tribe as
set forth in G.S. 143B-407(a), nonrelative kin also includes any member
of a State-recognized tribe or a member of a federally recognized tribe,
whether or not there is a substantial relationship with the juvenile.

Petitioner, - The individual who initiates court action, whether by the
filing of a petition or of a motion for review alleging the matter for

adjudication.
Prosecutor. - The district attorney or assistant district attorney assigned by

the district attorney to juvenile proceedings.

Reasonable efforts, - The diligent use of preventive or reunification
services by a department of social services when a juvenile's remaining at
home or returning home is consistent with achieving a safe, permanent
home for the juvenile within a reasonable period of time. If a court of
competent jurisdiction determines that the juvenile is not to be returned
home, then reasonable efforts means the diligent and timely use of
permanency planning services by a department of social services to
develop and implement a permanent plan for the juvenile.

Responsible individual. - A parent, guardian, custodian, caretaker, or
individual responsible for subjecting a juvenile to human trafficking under
G.S. 14-43.11, 14-43.12, or 14-43.13, who abuses or seriously neglects a
juvenile.

Return home or reunification. - Placement of the juvenile in the home of
either parent or placement of the juvenile in the home of a guardian or
custodian from whose home the child was removed by court order.

Safe home. - A home in which the juvenile is not at substantial risk of
physical or emotional abuse or neglect.

Serious neglect. - Conduct, behavior, or inaction of the juvenile's parent,
guardian, custodian, or caretaker that evidences a disregard of
consequences of such magnitude that the conduct, behavior, or inaction
constitutes an unequivocal danger to the juvenile's health, welfare, or
safety, but does not constitute abuse.

Repealed by Session Laws 2013-129, s. 1, effective October 1, 2013, and
applicable to actions filed or pending on or after that date.
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(21) Substantial evidence. - Relevant evidence a reasonable mind would
accept as adequate to support a conclusion.

(22)  Working day. - Any day other than a Saturday, Sunday, or a legal holiday
when the courthouse is closed for transactions.

The singular includes the plural, the masculine singular includes the feminine singular
and masculine and feminine plural unless otherwise specified. (1979, c. 815, 5. 1; 1981, c.
336; ¢. 359, 5. 2; c. 469, ss. 1-3; c. 716, s. 1; 1985, c. 648; c. 757, 5. 156(q); 1985 (Reg. Sess.,
1986), ¢. 852, 5. 16; 1987, ¢. 162; c. 695; 1987 (Reg. Sess., 1988), ¢. 1037, ss. 36, 37; 1989
(Reg. Sess., 1990), c. 815, s. [; 1991, c. 258, 5. 3; ¢. 273, 5. 11; 1991 (Reg. Sess., 1992), c.
1030, s, 3: 1993, c. 324, s. 1; c. 516, ss. 1-3; 1997-113, 5. 1; 1997-390, s. 3; 1997-390, 5. 3.2;
1997-443, 5. 11A.118(a); 1997-506, s. 30; 1998-202, s. 6; 1998-229, ss. 1, 18; 1999-190, s.
1; 1999-318, s. 1; 1999-456, s. 60; 2005-55, s. 1; 2005-399, s, 1; 2009-38, s. 1; 2010-90, ss.
1, 2; 2011-183, s. 2; 2012-153, 5. 2; 2013-129, s. 1; 2013-368, s. 16; 2015-123, s. 1; 2015-
136, 5. 1; 2015-181, s. 21; 2016-94, s. 12C.1(d); 2016-115, s. 3; 2017-41, 5. 4.3; 2018-68, s.
8.1(a), (b); 2018-75, s. 5(a); 2018-145, s. 11(d); 2019-33, 5. 1.)
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APPENDIX I

§ 7B-1501. Definitions.
In this Subchapter, unless the context clearly requires otherwise, the following words

have the listed meanings. The singular includes the plural, unless otherwise specified:

(1)

)
@)

(4)
(5)
(6)

™)

(8)
®)

(10y
(10a)

(11)

(12)

(13)

Chief court counselor. - The person responsible for administration and
supetvision of juvenile intake, probation, and post-release supervision in
each judicial district, operating under the supervision of the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety.

Clerk. - Any clerk of superior court, acting clerk, or assistant or deputy
clerk.

Community-based program. - A program providing nonresidential or
residential treatment to a juvenile under the jurisdiction of the juvenile
court in the community where the juvenile's family lives. A community-
based program may include specialized foster care, family counseling,
shelter care, and other appropriate treatment.

Coutt. - The district court division of the General Court of Justice,
Repealed by Session Laws 2001-490, s. 2.1, effective June 30, 2001.
Custodian. - The person or agency that has been awarded legal custody of

a juvenile by a court.

Delinquent juvenile. -
a. Any juvenile who, while less than 16 years of age but at least 6

years of age, ‘commits a crime or infraction under State law or
under an ordinance of local government, including violation of the
motor vehicle laws, or who commits indirect contempt by a
juvenile as defined in G.S. 5A-31.

b. Any juvenile who, while less than 18 years of age but at least 16
yeats of age, commits a crime or an infraction under State law or
under an ordinance of local government, excluding all violations
of the motor vehicle laws under Chapter 20 of the General
Statutes, or who commits indirect contempt by a juvenile as
defined in G.S. 5A-31.

Detention. - The secure confinement of a juvenile under a court order.

Detention facility. - A facility approved to provide secure confinement
and care for juveniles. Detention facilities include both State and locally
administered detention homes, centers, and facilities.

District, - Any district court district as established by G.S. 7A-133.

Division. - The Division of Adult Correction and Juvenile Justice of the

Department of Public Safety created under Article 12 of Chapter 143B of

the General Statutes.

Holdover facility. - A place in a jail which has been approved by the
Department of Health and Human Services as meeting the State standards
for detention as required in G.S. 153A-221 providing close supervision
where the juvenile cannot converse with, see, or be seen by the adult
population.

House arrest. - A requirement that the juvenile remain at the juvenile's
residence unless the court or the juvenile court counselor authorizes the
juvenile to leave for school, counseling, work, or other similar specific
purposes, provided the juvenile is accompanied in transit by a parent,
legal guardian, or other person approved by the juvenile court counselor.

Intake. - The process of screening and evaluating a complaint alleging
that a juvenile is delinquent or undisciplined to determine whether the
complaint should be filed as a petition.
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(14)

(15)
(16)

(17)

(18)
(182)
(19)
(20)
(21)

(22)
(23)
(24)

(25)

(26)
27)

(27a)

https:/fwww.ncleg.net/enactedlegistation/statutes/himifbysectionfchapter_7b/gs_7b-1501.html

Interstate Compact on Juveniles. - An agreement ratified by 50 states and
the District of Columbia providing a formal means of returning a juvenile,
who is an absconder, escapee, or runaway, to the juvenile's home state,
and codified in Article 28 of this Chapter.

Judge. - Any district court judge.

Judicial district. - Any district court district as established by G.S. 7A-

133.

Juvenile. - Except as provided in subdivisions (7) and (27) of this section,
any person who has not reached the person's eighteenth birthday and is
not married, emancipated, or a member of the Armed Forces of the United
States. Wherever the term "juvenile” is used with reference fo rights and
privileges, that term encompasses the attorney for the juvenile as well,

Tuvenile court. - Any district court exercising jurisdiction under this

Chapter.
Juvenile court counselor, - A person responsible for intake services and

court supetrvision services to juveniles under the supervision of the chief

court counselor,

Repealed by Session Laws 2000, c. 137, s. 2, effective July 20, 2000.
Petitioner. - The individual who initiates court action by the filing of a

petition or a motion for review alleging the matter for adjudication.
Post-release supetvision. - The supervision of a juvenile who has been

returned to the community after having been committed to the Division

for placement in a youth development center.

Probation, - The status of a juvenile who has been adjudicated delinquent,

ig subject to specified conditions under the supervision of a juvenile court

counselor, and may be returned to the court for violation of those

conditions during the period of probation.

Prosecutor. - The district attorney or an assistant district attorney.

Protective supervision. - The status of a juvenile who has been
adjudicated undisciplined and is under the supervision of a juvenile court

counselor.

Teen coutt program, - A community resource for the diversion of cases in

which a juvenile has allegedly committed certain offenses for hearing by a

jury of the juvenile's peers, which may assign the juvenile to counseling,

restitution, curfews, community service, or other rehabilitative measures.

Repealed by Session Laws 2001-95, s. 1, effective May 18, 2001.

Undisciplined juvenile. -

a. A juvenile who, while less than 16 years of age but at least 6 years
of age, is unlawfully absent from school; or is regularly
disobedient to and beyond the disciplinary control of the juvenile's
parent, guardian, or custodian; or is regularly found in places
where it is unlawful for a juvenile to be; or has run away from
home for a period of more than 24 hours; or

b. A juvenile who is 16 or 17 years of age and who is regularly
disobedient to and beyond the disciplinary control of the juvenile's
parent, guardian, or custodian; or is regularly found in places

where it is unlawful for a juvenile to be; or has run away from

home for a period of more than 24 hours.
Victim. - Any individual or entity against whom a crime or infraction is

alleged to have been committed by a juvenile based on reasonable

grounds that the alleged facts are true. For purposes of Article 17 of this
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Chapter, the term may also include a parent, guardian, or custodian of a
victim under the age of 18 years of age.

Wilderness program. - A rehabilitative residential treatment program in a
rural or outdoor setting.

Youth development center. - A secure residential facility anthorized to
provide long-term treatment, education, and rehabilitative services for
delinquent juveniles committed by the court to the Division. (1979, c.
815, 5. 1; 1981, c. 336; ¢. 359, 5. 2; c. 469, ss. 1-3; c. 716, 5. 1; 1985, c.
648; c. 757, 8. 156(q); 1985 (Reg. Sess., 1986), c. 852, 5. 16; 1987, c. 162;
¢. 695; 1987 (Reg. Sess., 1988), c. 1037, ss. 36, 37, 1989 (Reg. Sess.,
1990), c. 815, s. 1; 1991, c. 258, s. 3; c. 273, s. 11; 1991 (Reg. Sess.,
1992), c. 1030, s. 3; 1993, c. 324, 5. 1; c. 516, ss. 1-3; 1997-113, 5. 1;
1997-390, ss. 3, 3.2; 1997-443, s, 11A.118(a); 1997-500, s. 30; 1998-202,
s. 6; 1998-229, s. 1; 2000-137, s. 2; 2001-95, ss. 1, 2, 5; 2001-487, s. 3;
2001-490, 5. 2.1; 2007-168, s. 2; 2009-545, s. 1; 2009-547, 5. 1; 2011-145,
s. 19.1(); 2011-183, s. 4; 2017-57, s. 16D.4(a); 2017-186, 5. 2(j); 2018-

142, 5. 23(b); 2019-186, 5. 1(a).)
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APPENDIX J

Article 22.
Probable Cause Hearing and Transfer Hearing.

§ 7B-2200, Transfer of jurisdiction of a juvenile under the age of 16 to superior court.

Except as otherwise provided in G.S.7B-2200.5, after notice, hearing, and a finding of
probable cause the court may, upon motion of the prosecutor or the juvenile's attorney or upon its
own motion, transfer jurisdiction over a juvenile to superior court if the juvenile was at least 13
years of age but less than 16 years of age at the time the juvenile allegedly committed an offense
that would be a felony if committed by an adult. If the alleged felony constitutes a Class A felony
and the court finds probable cause, the court shall transfer the case to the superior court for trial as
in the case of adults. (1979, c. 815, s. 1; 1991 (Reg. Sess., 1992), c. 842, 5. 1; 1994, Ex. Sess., c.
22, 8.25; 1998-202, 5. 6; 2017-57, 5. 16D.4(d); 2018-142, s. 23(b).)

§ 7B-2200.1: Reserved for future codification purposes.
§ 7B-2200.2: Reserved for future coaiﬁcation purposes.
§ 7B-2200.3: Reserved for future codification purposes.
§ 7B-2200.4: Reserved for future codification purposes.

§ 7B-2200.5. Transfer of jurisdiction of a juvenile at least 16 years of age to superior court.

(2) If a juvenile was 16 years of age or older at the time the juvenile allegedly committed
an offense that would be a Class A, B1, B2, C, D, E, F, or G felony if committed by an adult, the
court shall transfer jurisdiction over the juvenile to superior court for trial as in the case of adults
after either of the following:

(1)  Notice to the juvenile and a finding by the court that a bill of indictment has
been returned against the juvenile charging the commission of an offense that
constitutes a Class A, B1, B2, C, D, E, F, or G felony if committed by an adult.

(2)  Notice, hearing, and a finding of probable cause that the juvenile committed an
offense that constitutes a Class A, B1, B2, C, D, E, F, or G felony if committed
by an adult.

(b)  Ifthe juvenile was 16 years of age or older at the time the juvenile allegedly committed
an offense that would be a Class H or I felony if committed by an adult, after notice, hearing, and
a finding of probable cause, the court may, upon motion of the prosecutor or the juvenile's attorney
or upon its own motion, transfer jurisdiction over a juvenile to superior court pursuant to
G.S. 7B-2203.

(c) A probable cause hearing conducted pursuant to subdivision (2) of subsection (a) of
this section shall be conducted within 90 days of the date of the juvenile's first appearance. The
court may continue the hearing for good cause,

(d)  In any case where jurisdiction over a juvenile has been transferred to superior court,
upon joint motion of the prosecutor and the juvenile's attorney, the court shall remand the case to
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district court and shall expunge the superior court record in accordance with G.S. 15A-145.8.
(2017-57, 5. 16D.4(c); 2017-197, 5. 5.3; 2018-142, 5. 23(b); 2019-186, . 8(a).)

§ 7B-2201. Fingerprinting and DNA sample from juvenile transferred to superior court.
(a) When jurisdiction over a juvenile is transferred to the supetior court, the juvenile shall
be fingerprinted and the juvenile's fingerprints shall be sent to the State Bureau of Investigation.
(b) When jurisdiction over a juvenile is transferred to the superior court, a DNA sample
shall be taken from the juvenile if any of the offenses for which the juvenile is transferred are
included in the provisions of G.S. 15A-266.3A. (1981, c. 862, s. 2; 1998-202, s. 6; 2010-94, s,

13.)

§ 7B-2202. Probable cause hearing.
(a) Except as otherwise provided in G.S. 7B-2200.5(a)(1), the court shall conduct a hearing

to determine probable cause in all felony cases in which a juvenile was 13 years of age or older
when the offense was allegedly committed. Except as otherwise provided in G.S. 7B-2200.5(c),
the hearing shall be conducted within 15 days of the date of the juvenile's first appearance. The

court may continue the hearing for good cause.
(b) At the probable cause heating:
(1) A prosecutor shall represent the State;
(2)  The juvenile shall be represented by counsel;
3) The juvenile may testify, call, and examine witnesses, and present evidence;

and
(4)  Bach witness shall testify under oath or affirmation and be subject to

cross-examination.

(c)  The State shall by nonhearsay evidence, or by evidence that satisfies an exception to
the hearsay rule, show that there is probable cause to believe that the offense charged has been
committed and that there is probable cause to believe that the juvenile committed it, except:

(1) Anreport or copy of areport made by a physicist, chemist, firearms identification
expert, fingerprint technician, or an expert or technician in some other
scientific, professional, or medical field, concerning the results of an
examination, comparison, or test performed in connection with the case in issue,
when stated in a report by that person, is admissible in evidence;

(2)  If there is no serious contest, reliable hearsay is admissible to prove value,
ownership of property, possession of property in a person other than the
juvenile, lack of consent of the owner, possessor, or custodian of property to
the breaking or entering of premises, chain of custody, and authenticity of

signatures.
(d) Counsel for the juvenile may waive in writing the right to the hearing and stipulate to

a finding of probable cause.

(e) If probable cause is found and transfer to superior court is not required by G.S. 7B-2200
or G.S. 7B-2200.5, upon motion of the prosecutor or the juvenile's attorney or upon its own motion,
the court shall either proceed to a transfer hearing or set a date for that hearing. If the juvenile has
not received notice of the intention to seek transfer at least five days prior to the probable cause
hearing, the court, at the request of the juvenile, shall continue the transfer hearing,

(H If the court does not find probable cause for a felony offense, the court shall:
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(1)  Dismiss the proceeding, or
(2)  If the court finds probable cause to believe that the juvenile committed a Iesser

inchuded offense that would constitute a misdemeanor if committed by an adult,
either proceed to an adjudicatory hearing or sct a date for that hearing. The
adjudicatory hearing shall be a separate hearing, The court may continue the
adjudicatory hearing for good cause. (1979, c. 815, 5. 1; 1981, ¢. 469, ss. 15,
16; 1994, Ex. Sess., ¢. 22, 5. 26; 1998-202, s. 6; 2015-58, s. 1.2; 2017-57, s.

16D.4(f); 2018-142, 5. 23(b); 2019-186, 5. 8(b).)

§ 7B-2203. Transfer hearing.
(a) At the transfer hearing, the prosecutor and the juvenile may be heard and may offer

evidence, and the juvenile's attorney may examine any court or probation records, or other records
the court may consider in determining whether to transfer the case.

(b)  In the transfer hearing, the court shall determine whether the protection of the public
and the needs of the juvenile will be served by transfer of the case to superior court and shall
consider the following factors:

(D The age of the juvenile;

(2)  The maturity of the juvenile,

(3)  The intellectual functioning of the juvenile;

(4)  The prior record of the juvenile;

(5)  Prior attempts to rehabilitate the juvenile;

(6)  Facilities or programs available to the court prior to the expiration of the court's
jurisdiction under this Subchapter and the likelihood that the juvenile would
benefit from treatment or rehabilitative efforts;

(7)  Whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner; and

(8)  The seriousness of the offense and whether the protection of the public requires
that the juvenile be prosecuted as an adult.

(c) Any order of transfer shall specify the reasons for transfer. When the case is transferred

to superior court, the superior court has jurisdiction over that felony, any offense based on the
same act or transaction or on a series of acts or transactions connected together or constituting
parts of a single scheme or plan of that felony, and any greater or lesser included offense of that
felony.
(d)  Ifthe court does not transfer the case to superior court, the court shall either proceed to
an adjudicatory hearing or set a date for that hearing. The adjudicatory hearing shall be a separate
hearing. The court may continue the adjudicatory hearing for good cause. (1979, ¢. 815, 5. I; 1983,
c. 532, 5. 1; 1994, Ex. Sess., c. 22, 5. 27; 1998-202, s. 6; 2015-58, 5. 1.3.)

§ 7B-2204. Right to pretrial release; detention.
(a)  Once the order of transfer has been entered, the juvenile has the right to pretrial release

as provided in G.8. 15A-533 and G.S. 15A-534. The release order shall specify the person or
persons to whom the juvenile may be released. Pending release, the court shall order that the
juvenile be detained in a detention facility while awaiting trial. Personnel of the Juvenile Justice
Section of the Division, or personnel approved by the Juvenile Justice Section, shall transport the

juvenile from the detention facility to coust.
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(b)  The court may order the juvenile to be held in a holdover facility at any time the

presence of the juvenile is required in court for pretrial hearings or trial, if the court finds that it
would be inconvenient to return the juvenile to the detention facility. Personnel of the Justice
Section of the Division, or personnel approved by the Juvenile Justice Section, shall transport the
juvenile from the holdover facility to court and shall transport the juvenile back to the detention
centet,
(c) If the juvenile reaches the age of 18 years while awaiting the completion of proceedings
in superior court, the juvenile shall be transported by personnel of the Juvenile Justice Section of
the Division, or personnel approved by the Juvenile Justice Section, to the custody of the sheriff
of the county where the charges arose.

(d)  Should the juvenile be found guilty, or enter a plea of guilty or no contest to a criminal
offense in superior court and receive an active sentence, then immediate transfer to the Division
of Adult Correction and Juvenile Justice of the Department of Public Safety shall be ordered. Until
such time as the juvenile is transferred to the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety, the juvenile may be detaized in a holdover facility. The juvenile
may not be detained in a detention facility pending transfer to the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety, unless the detention facility is operated
by the sheriff pursuant to G.S. 7B-1905(b).

(e The juvenile may be kept by the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety as a safekeeper until the juvenile is placed in an appropriate
correctional program. (1979, c. 815,s.1; 1987, c. 144; 1991, ¢. 352, 5. 1; 1998-202, s. 6;2011-145,

s. 19.1(h); 2017-186, 5. 2(k); 2019-186, 5. 9.)
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APPENDIX K
Amend. XTIE CONSTITUTION

AMENDMENT XEI

Section 1. Neither slavery nor involuntary servitude, except as a punishment
for crime whereof the party shall have been duly convicted, shall exist within
the United States, or any place subject to their jurisdiction.

Section 2. Congress shall have power to enforce this article by appropriate
legislation,

AMENDMENT XIV

Section 1. All persons born or naturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property, without due process of
Jaw; nor deny to any person within its jurisdiction the equal protection of the

laws.

Section 2. Representatives shall be apportioned among the several States
according to their respective numbers, counting the whole number of persons
in each State, excluding Indians not taxed. But when the right to vote at any
election for the choice of electors for President and Vice President of the United
States, Representatives in Congress, the Executive and Judicial officers of a
State, or the members of the Legislature thereof, is denied to any.of the male
inhabitants of such State, being twenty-one years of age, and citizens of the
United States, or in any way abridged, except for participation in rebellion, or
other crime, the basis of representation therein shall be reduced in the propor-
tion which the number of such male citizens shall bear to the whole number of
male citizens twenty-one years of age in such State,

Section 3. No person shall be a Senator or Representative in Congress, or
elector of President and Vice President, or hold any office, civil or military,
under the United States, or under any State, who, having previously taken an
oath, as a member of Congress, or as an officer of the United States, or as a
member of any State legislature, or as an executive or judicial officer of any
State, to support the Constitution of the United States, shall have engaged in
msurrection or rebellion against the same, or given aid or comfort to the
enemies thereof. But Congress may by a vote of two-thirds of ‘each House,
remove such disability.

Section 4. The validity of the public debt of the United States, authorized by
law, including debts incurred for payment of pensions and bounties for services
in suppressing insurrection or rebellion, shall not be questioned. But neither
the United States nor any State shall assume or pay any debt or obligation
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