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NOTICE: Summary -decisions issued by - the Appeals Court pursuant to its rule 1:28, as
amended -by 73 Mass. App. Ct. 1001 (2009), are primarily directed to the parties and,
therefore, may not fully address the facts of the case or the panel's decisional
rationale. Moreover, &such decisions are not circulated .to the entire court and,
therefore, represent only the views of the panel that ‘decided the case. A summary
decision pursuant to rule 1:28 issued after February 25, 2008, may be cited for its
persuasive value but, because of the limitations noted above, .not as binding precedent.
See Chace v. Curran, 71 Mass. App. Ct. 258, 260 n.4 (2008) . :

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT
19-P-693
BODHISATTVA SKANﬁHA‘
vs.

MIDDLESEX SUPERIOR COURT & another.?

MEMdRANDUM AND ORDER PURSUANT TO RULE 1:28
The plaintiff, Bodhisattva.Skandha, is an inmate currently
inéarcerated at Massachusetts éorrectional Inétitutidn af
,Norfolk (MCI—Norfolk). He appéals frém.an‘order denying him
leave_tovfile é_complaiﬁt in the Superior Court. We affirm.
In his pro@osed complaiﬁt, Skandhahvas_plaintiff and
purporﬁed "next friend" of Larry Wampler (alsp known as Hung Tan
Vo), seeks a declarat§ry judgmeﬁt under G. L. ck 231A

essehtially_declaring that Wampler's new trial motion,'filed in

Commonwealth v. Wampler, No. 9181-cr-0808 (Middlesex Super.

Ct.), was erroneously denied.?

1 Middlesex County District Attorney. :

2 Wampler was convicted, “in 1992, of murder in the first degree
by reason of deliberate premeditation. See Commonwealth v. Vo,
427 Mass. 464, 464—465 (1998) . Both Wampler's conviction and
the order denying Wampler's original new trial motion were
affirmed on appeal.‘ See id. at 473. Thereafter, Wampler,
acting pro se, on several occasions requested representation to




The plaintiff-appellant is'subject to an order in the
Superior Court for Suffolk County requirihg prior judicial

review of .any complaint before acceptance for filing. See

Skandha v. Clerk of the Superior Court for Civil Business in

Suffolk Coﬁnty,v472 Mass. 1017, 1019 (2015). The regional
‘administrative justice condﬁcted this re&iew'and denied the
plaintiff leave ﬁo file his complaint, stating fhat "déclaratory
5udgments'are not available to review decisions of the criminal
side of this Court, nor does plaiﬁtiff [Skandha] have standing
to assert Mrk Wampler's rights."

The judge did not abuseHhis discrétion of commit legai
error in screening out the plaintiff—appellant's coﬁplaint.
Skandha does not explain how a civil remedy under G. L; c..231A
appiies to. a criminal casé. Moreover, although'Skandha suggests
that he has standiﬁg, aé Wampler's "next friend;v to assert
Wampler‘é rights bécause,'essentially, Wampler allegedly is
;incompetent and Skandha "is truly dedicated to the best interest
‘of the‘real person of interest,” there is no indication or even

an allegation that Skandha has been appointed Wampler's guardian

or "next. friend." See Enos v. Secretary .of Envtl. Affairs, 432

pursue another new trial motion. Wampler was unsuccessful.
Wampler eventually filed a pro se motion (i) for appointment of
counsel; and (ii) to vacate, set asidé, or correct sentence. A
judge of the Superior Court denied that motion in 2016. It is
this 2016 order that seems to be at issue in Skandha's present
proposed complaint. ‘ :



Mass. 132, 135 (2000) ("standing is not measured.by the
intensity of the litigant's interest or the fervor of his
advocacy" [citation omitted]).

Order denying leave to file
complaint affirmed.

By the Court (Vuono, Blake &

Singh, JJ.
é?m,y& %’éi;?
Eierk

Entered: April 28, 2020.

\

3 The panelists are'Listed in order of seniority.



Supreme Judicial Court for the Commonwealth of Massachusetts

John Adams Courthouse
One Pemberton Square, Suite 1400, Boston, Massachusetts 02108-1724
Telephone 617-557-1020, Fax 617-557-1145

Bodhisattva Skandha
MCI - Norfolk (W28163)
P.O. Box 43

Norfolk, MA 02056

RE: Docket No. FAR-27465

BODHISATTVA SKANDHA
VS.
MIDDLESEX SUPERIOR COURT & another

Suffolk Superior Court No. 1984CV01075

A.C. No. 2019-P-0693

APPENDIX B

NOTICE OF DENIAL OF APPLICATION FOR FURTHER APPELLATE REVIEW

Please take note that on July 27, 2020, the application for further appellate review was

denied.

Francis V. Kenneally, Clerk

Dated: July 27, 2020

To: Bodhisattva Skandha
Susanne G. Reardon, A.A.G.



APPENDIX C

Exhibit a

& The Commonwealth of Massachusetts ™
Committee for Public Counsel Services '

44 Bromfield Street, Boston, MA 021084909

TEL: (617)482-6212
FAX: (617) 988-8493 :
ANTHONY J. BENEDETTI E " NANCYT.BENNETT
CHIEF COUNSEL DEPUTY CHIEF COUNSEL
. : PRIVATE COUNSEL DIVISION

February 29,2016

Mz, Hung Tan Vo a/k/a Larry D. Wampler, Jr,, W52160
MCI Nerfolk
P.0.Box 43
~ Norfolk, MA 0205 6
RE: Commonwealth v. Hung Tan Vo a/k/a Larry D. ‘Wampler, Jr., W52160
Middlesex Superior Court No(s)- 9181CR0O0808 '

Dear Mr. Larry D. Wampler, Jr., W52160:

Massachusetts law does not provide you with aright to have an attorney appointed to
represent you in the proceeding currently before the coutt. However, an attomey fromthe
Committes for Public Counsel Services (CPCS) Post-Conviction Collateral Screening Panel
was assigned to review your case and inform me whether your case presented circumstances
that would warrant my assigning counsel, despite your not having 2 'right'to a lawyer.

The attomey assigned to review your case has advised us concerning the history and
current status of this proceeding. We have decided not to assign a lawyer to represent you.. -

If you wish to proceed pro se, you may request a copy of the self-help maten ials in writing
from Dorothy Mele at the above address. . o

 regret that limited resources and legal requirements restrict the availability of legal
assistancs our office can provide.
Vety truly yours,

Dowatd Bucadlevinnd
Donald S. Bronstein
Director of Criminal Appeals
Private Counsel Divisios -

DSB/mt
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e ce - 105

which would be the side to sjde, would cause you
.no,reéson,to believe that he.just didn’t wént to
have any questions asked. o | |

I a1mb$tliﬁterpretéd that as, -pardon the

express1on, I don’t g1ve a damn.

Have you ever had any clients te]l you that

before, too?

"~ Sometimes. -

In fﬁct, you talked with both of Mr. Vo‘g parents
about the change in §1ga, correct?
Yes, man&, yes. . ‘
~And that was prior to trial?
Prior to trial?
It was prior to trial.
Prior to trial?

Correct

- -en pere e s ta mee s wme o - . - ——— ——— e

No, I. don't rememher ta1k1ng to them.pr1or to
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Exhibit C

: 106
o 1llq esisnte.thisctine
3] Q@ Never once discussed what his options were on
4 'manslaughtér, second- degree or first degree?.
5] . "1 talked to him about that. I talked to- him,
- 6| ' : certainly-wasnZt-going-to- p_]_ea_d___g_uj__]__’c_x.ié f“‘SE_ o
74 degree. And my owD opini.on, I thought that S.ECOI'.ld
8 degree was proper. .I told him, I said if the
9 " pight, what do you think, if the right thing comes
10 aleng, what do you think? And he said yes.-
: il q ”Yes"'.to' what? -
i 12 A Possibly a p1-ea, yes.
sl o pessiblyr . o0
wl oA Y. '
15 Q  But no definitive?
16 || A Nothing,.no, mo. . I e
17 Q.. D1d Mr Vo at any t1me, durmg the who]e pendency
Le—mors 2t 18 j"_”‘ef i:ms”c’ase", ever “eXpressd des1 re to D1ead e
Lk :_19 _~_ guﬂiy untﬂ a-fter" ’che verd.mt except after :I:he __j_’—__
o 20- | verdict camé m? Lo LT PR S
e 18 i e e e T
:'_’”‘” """"'—';‘_‘2_;2__--_ . _iﬂ}_&&_&_ ;9 Mm or‘ even ’che: seceﬁd degre;f ~w<;1'1-iﬁerm‘é'ar.1- — “H
T iy T ' e 1t




Exhibit D

135
1 particular, yéu had occasién to deal with M;,
) 2 ~ Glynn who.was the defense'counse] in this case,
3] ., correct? | '
] 2l A . Correct. o .
5 Q - During the period of time that you were inﬁalved
6 in the case with Mr. Glynn and Mr. Vo, were thergv
‘7 aqygdjschssions concerning.redqctiOﬂ of charge
8 fréﬁ first-degree mufder-to something other than
9 first—degree murder? -
- 1041 A Yes.
) 11 Q " . Do you recall the circumstances or the general
! | 12 | .t1me frame as to when those conversatlons started?
‘ 13| A '_The case went to trial on March Z2nd, Monday March.
- 14 2nd of 1992. There was-a mot1en.to suppress heard
. 15 in November in front of Judge Bohn the- previous
16 November. Af;er the motion to suppress results,
17 :the-findings by the Judge which I bélieve weﬁe*in--
18 December, we had severa] court dates between
“ii;::i__.. . ié‘ :.__—-".December ang.tne frwaf date.j‘4ﬁeziir;;ggasﬁ*“31;;-
KRR | -___gaa?'i*yemﬁmef_mex M. Glymn hadir_:_qm rédoné | 7
- T 21 a"f_ _of-the caurt dates whathér or-not. I tthk I couid
. LT 'éé: = " do ‘anything for hnn 1ﬁ-terms of. somethrng‘less 'jﬂ
,-—-4-23 e th&n'%?ét:degree—mz had toi'& i we_z{; c&;s;der;
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Exhibit E

" 136

-.wou]dn t, he wou]dn t advise h1s client to do

that, or he wou1dn t want tOL 'So that came up one
or two times and that was the initial plea i
‘discussions, which was sometime during that

winter.

And then prior to trial, approximately a week

'ear11er was there a meeting up here in the court .

on preliminary matters concern1ng the tr1a17

During the last week in February, I think there’s -

" couple of things that occurred relative to this
case. 1 fhink‘otiginally, we méy have had a trial
date eéf]y in February, but mayhe Mr. G?ynn'wa&
%ﬁed.up An. @ murder tr1ak and I was aTso so it -
was kxcked over to the begInn1ng of March

~ The week before the trial began, I

believe it was February 25th C]erk McDade had

_given myse1f and I be11eve later that day Mr.

G]ynn, a COpY of a recomm1tm¢nt not1ce that had

' be11evé we were 1n court maybe the Hednesday

.--deEP Qﬁtﬁ»where—he—should aw&mt—%r}al;v—so_i__n_-iﬁ__;

before %rial began and I belzeve we were 1n for a

o conférence WTfh-ﬁhe jidge on. the Friday- before

T . TR TEETTRE T e




) eightEEn to twenty. We lobbied the case with

Exhibit 7

P L e T e —— e -

1
) 2 Judge Behn a cbhp]e of occasiOns,'f Beligve,it may
3| have been that Friday; and if not, definitely that
g Monday before we impaneled. Judge Bohn. called us
5 in_tézsée whether “or not there had. been any ‘
. 6 attempt to réso}vé‘this short of-tria]. B
7 I«@&Eﬁéﬁm&‘ﬁﬁﬁﬁ@b@*@ﬂﬁ%ﬁeme Iindicated |
‘ 8 our office was willing to break it down to _
é.‘ ?ﬁﬂgﬁﬁﬂgggﬁteni My mémﬁny is I told Judge Bohn.
- 10 .éighteen.to iwenty or even ﬁéffegn"to,tWQniM, I
) 11 think I was somewhat f]ex1b]e '
, 12 | Judge Bohn, as- I recall said something
| 13 to the effect 'of that sounds Tike a reasonable - ..
i 14 | offer. I do know the fﬁgufes twelve to Tifteen
- 15 came up and it camé out of the Tohby. . My memory..
16 is,;whi]e.I-may have mentioneéd it, i‘thought Judge’
_17" Bohn indicated to Mr. Glynn if his Client ‘pled,.
.18 _ -~ that a twe]ve to.fifteen would be something he’d
—— :Igf_ < x consxdér I be11eve.1t_wé5'11ke anhgégg;;;&.iT--T-T:;?
_—— 1;5% g;_TZQ;:j"' th1ng,_l_wasn't;say1ng_ta_Mn*_Glyunﬁelghteen_Io - -
SRERN| twenty “agreed or not And‘I bé]}eye twere to ..;“-.:N
T; V-2 | I f1fteen came ogzﬂgfnﬁﬁg_lobby "“I may have -
f ‘235., mentrened rt hutjny best‘memupfn;éﬁgﬁét‘}t came**"i'f
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Exhibit G

A Yes.
| . THE COURT: Does he know what it means
to “waive”? -_
Q You know whﬁt I mean by wnge,.I mean you’'re not
.. going to hold him to any communication,‘he's free

to testify without any restrictions?

- A Yes.

MR. CHAMPA: Thank you.
THE.COURT: ATl right, Mr. Vo, you may
return to your seat next to Mr.'Champa.

MR. CHAMPA: Thank_yqu, Judge.
(Defendant stands down.)

LAWRENCE GLYNN. Sworn

DIRECT EXAMINATION BY HR. CHAMPA
" THE COURT: .Yes, sir:
THE NITNESS. Good morning, Your Honor.

Q Eguiﬂ_ygﬁvglyﬂ the Cﬁur{ n1ease vﬁuzﬁfulJ aamg___

P —Jiébh " and. occupatxon Mr. G]ynn7 i” o jg,-g‘Lﬁfz- N
. i 21 A :j~tawrence Robert Glynn. I'm akbractigang atéorney
—:. : wéé . at1a ::~wé5§"é. s&eh&sé%%snﬁ#enue—+n—cambp;dge =
g_::f T :%Zﬁi g Q' "'And practicing attorney*ln “the Commonwea?tﬁ—"jfi**””
T e essachisetis? R L

Anagstahphaler
iy
[
[

i
]
]
i
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years.

. Massachusetts.

Do you know of the defendant, Hung Tan Voz.

Exhibit H 80

I”ve been practicing for approximately twenty-four

And in that twenty-four years, have you
specia]ized:in any_particular field of.law?

Well, I do probably about si*ty percent of my work
is in the crimina] field and the'other'forty
percent in civil J?tigation. |

And in the past twenty-four years, have you had
any murder cases, My Glynn?

L have in the past twenty-four years tried tﬁenty—

Tive murder cases within the Commonwealth of

So ft’s fair to say that you’re experienced in the
practice in the field of criminal law especially °
capitol cases?

Yes, sir.

Yes, I do. He was my client back in the area of '

P £ ) Ig_g_L_IggZ_ T LT . o : N : R
Leim oo 20| 0. And were you'privately retainad to-representiMr. -
o DTt B e e T
PR ] I o o o
,;ffl:___n._: égﬁ%fffii;-.By the Com&aawealth cf Maééacﬁﬁgéfis ”c&ﬁ£;££€éit""§i3




Exhibit T 81
1. for Public Counsel Services.
| 21, Q  Now, sir, do you know the District Attorney, Mr.
3  McEvoy? o e -
X s A 1 do know John McEvoy, I“ve known him fdrzﬁrobab1y
5 - fifteen years. . | 3 |
61 Q And it’s fafr,.hé was the prosecutor in this
7 particular case? | |
8 A Yes.
9: Q And, of course, Judge Bohn was the presidiﬁg
10 justice? |
) 11 A Yes, he was.
] 17 Q During the trial of Mr. Vo. Did you prepare an
' 13 | affidévit.relative to the motion for a new frfa]?
14 A Yes, I did.
15 Q And you read that affjdévit?
- 16 A I haven’t read it since I drafted it.
i 17  WR.CHAMPA: May I, Judge?.
18| THE COURT: Yes. ] |
IR T | BRI inéeumen't L.éﬁaé;r?%?"thé withess—— -
——'_—~-20 Q_ Now Mr. G}ynn--after yalir- appathiﬁleﬂt tc;.; s
.”::.ii:;tf::” represenf”ﬁ?. Ve;-é}a-§6u have any d1scu5510ns or i
e ...__._ZE — '. I‘ELEWE dny uwwver_y Trom: mr _l'u.c.vuy rcuruvrmr_
T A thecasl Lol e A= R
P -'i-A'_’"' I [N s
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Exhibit J

82

Q And what kind of discovery did you receive from

Mr. McEvoy?

A I received purported statements by the defendant;

I recejved grand jury minutes; I received numerous

Ll

police reports not only from Somerville, but
Woburn Police and State Police authorities.

Q ' Did you have an investigator working on the case
with you?

A 1 had. an investigator on the case at that time.

] 10° Q Was that Mr. Rudnickj?
. i1y A Yes, he was a former state trooper and I had
12 retained him after receiving permission from the
- 13 1 courts. ' )
] 14 || And did you discuss thé case with Mr; Rudnicki?
15 A Many times, many times.
164 Q .And did you have occasion\to discuss tifa factue]
17 facts of the case with Mr. Vo7 ' T
B 2 1Y S v have—:ma;ny,-~many times.- s

:}{-. When did you First meet Mre: Vo - do.you.: reca1] the

| i
= ~ __,2;’ — A dnn ﬁ recaTT‘thE“exac%—da%e——Heb- : - '% :
E;?;L;; " 1u_iiwzé7“:'drw. Wh?ﬁ%_ﬁl@iY?“'fTTSt meet- h4m7l-¥~7::ii;;;_ :: o
T ?:E? e [ o ere-tn-Ths butlding-when pas S5
:_E;_i;l_:f :‘hgfi%zT d 'appo1nted to represent hlm and T Eei};;;;;;;;;;;;;;?;zl

A - —- WL TrLE T A e




Exhibit K

83
1 incarcerated on the top floor, the holding cells
2 up —— strike that —— up above the seventeenth
3 ~ floor. v |
4 Q Nere you ab1e to converse freely with Mr. Vo?
5' A | I was at f1rst yes, - i was able fo communicate
6 with him. He was very requnsive at the outset.
71l Q  When you say “at first,” did something change or”
-8 Y alter? |
9- A Well, no, not up until the time of trial. He was
10 ab]é to converse with myself. 1 broyght Mr.
11 Rudnicki, we ﬁad p]anped a strategy at the friaT.
- 12 He assisted me in many ways, he was a very good
) 13 | client. }
14 || Q  Now, you read the reports submitted by Dr. Profit?
15 A I have.
_15 .Q 'V;Re1at1ve to competency, cr1m1na1 respons1b111ty7
70l A Yes.. . o ol
— T "-—ﬁB"';%& t'.Aﬁd' 'n fact' .you éross—exéﬁfned Mr;'Profif at a
S il ) mot1on Jhearing. befoneﬂ}udge Bohn re1at1ve A R
R T - -7-20 - whether or not Mr..Vo exercised his prerogatlves_ ‘
- __éff"__ —_and. n1s nlqnts undér‘thé‘tamb——the—sn=caT%ed:E§EEF:::::
' i::::" Vapnings? s e e — e

AR s T T T s T

!

""Qf"'So yuu.were fam111ar'~prTor-to the matlon hearrnq} | Kl

P Y —— — e e eeem o mtms Ceeate mo a JRRR T e




Exhibit

- 84
) _1 . with what Dr. Profftfs report had to say about Mr.
- 2 Vo.
- 3 A Yes. | _
44 Q Were youvin-agreement at that time,,baéed upon
) your years of experience, that Mr. Vo was
'6 competent to assist you?
7 _ A Up to that time, I would say that, I had some
8 11 questions 1in my'mind but generally, yes. I
9;_ thought he was competent to stand trial based on
IO- the support that he was giving me and the
: 11 ] assistance that he was giving me.
- 1?2 Q Now, when you say “up to that time,” what time are
_ 13l we talking about?
14 - A I’m talking about after the impaneiment of the

15 jury.
1641 Q And that was sometxme in ear]y March of 19927

17 A I believe that’s the date.
PEEr ooy o2 | ol i .And‘hE‘WHSTabIETta'aSSTSt;you in- TmpaneTTng"of'thE' LT

—_ ——— e e T W LD . . eae .. -

CCITIITITIG T Ty ._;;;;”T.fuﬁ'. L ..,'mn““”“: R S

200 A Very enthu51astle very helpful up to that time. ‘;.f%;

— : 21 .Q-- D1d you have occ351on To converse w1tﬁ h1s Tormer .i:--
T a2z - gTrTffféﬁE“Mauréén AmB"GEE?“ A A
DR < | AT::?I_ggygy didLngﬁg_ygg:gglq;iant tg_;peéK“WTtﬁ"me B

'¥%4*?7i.”'$::s%ﬁt' s &nd.§ﬁé-was.re1uctant to speak with. Mr Rudnqcklh:;f

———— s e o . — = = ) =
— — e e et e LR et —_—————— AT D —— e 4 e — ST ———— T
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Exhibit M

85

' Q You did send her.communicdtions, Tetters with
questions —--

Many times, yes.

"_~ that you wished to speak with her?’

wYes, yes;'

Lo = a0 =

Did you have an occasion to converse with Mr.
McEvoy relative t6 ppssib]e disposition of the
~ offense of murder, in other words, ¥f I can
rephrase that, @ reduction of the offense of
murder.one to a 1essef—inc1uded offense, prfor to
trial? : |
A I had. But my memory is that John McEvoy said
there might be something coming forth, but I don’t
have a memory here today of ever getting a solid

offer from the Commonwealth until the trial began.

' I’m not solid on that, but I think that was the |

. position.

".:;Q;;;-But at some—po1nt you—d1d~get a—recmmnendat1on —--;_1‘

. - figf'j;i‘;. fTom Mr McEvoy re]at1ve foa piea by.Mr Vo of a Jffgj
20— Iesser—xncTuded offense that would be ijﬁ - ;;

- “.:?ﬁi" s tagghters ———— |
i _A:‘_"""'Yés'_,;—ﬁl-—&m e — e fﬁf—-
:_i_"___; '__________ :-23— "‘Q__:.A‘.izd_ ﬁa_s - here - é,..ipff‘i?ﬁc numﬁer'“cf‘years;e} atwe— -::_
‘._i;l RN | ::;_;EE_F?E pxed' .f'ji%fifiﬁi:;;;if;}?%;yj;:jjlcﬁ;;ii; :f




Exhibit N

86
.1 A Yes.
- 21 .Q What was that, please?
3 A Well, the recommendation %irst was manslaughter,
4 .and we, had d1scuss1ons and I be11eve Judge Bohn
5 | possibly may have been 1nvolved but not to the
6. extent that 1t was between Mr McEvoy and I. And
7 there was a recommendation after the trial began,
8 if my mémory serves me right —— | |
9- Q What was that recommendation?
) 10 A —— of a manslaughter with a twelve to fifteen.
i ‘ 11 Q Committed sentence?
12| A Yes.
134 Q Did you find thht unusual in your experience in
14 trying'cases in Midd]eéex County?
15 A Well, very unusual butvthe facts of the ‘case may
— . 16. __have warrarited 1t I don t know. But in all of
17 the murder cases I have handled, I have never had , )
—:i:i‘m-'-~m_‘-71é7_:j: - “a‘mancfauahter twere*to flfteen'recommendat10n-—¢;::
1r~--m:;i9' :?dé :Usua11y the_recommendatron, it §“fa1r to say,: TS I

e _ﬂ;uifgi — exghteen to. twenty or - f1fteen to twenty, is thg;:—-_
A, Bt B — = - ' —
T 22| A WGsE of the Eme. T —-
-—-*_-.:'—:"__'_::_:::::“Z'}r Q?:‘_i‘{—;?ﬁ Wepf;_l‘;m ahte uf;} convey t}i*afr;-éh&_‘;)a—ﬁ e’hd—at_lon" -—jit
CET R e i e




Exhibit ©

87
1 A The answer is no.
2 q what_happened'before you could convey that
3 recommendatidn to Mr. Vo, please?
4 A;_ ‘Well he part1c1pated very well with me in the
5 1mpane1ment of a Jury And the trial began, I
b hélieve it was across the hall. And once’we
7 impanelgﬁ a jury, Mr. McEvoy made his opening, and
8 he was fine at that point. And the first witness
9 called by Mr. McEvoy at the trial was the love of
10 || his 1ife really, his former girifriend, 1ive-in
;1 i ~girlfriend, whatever. Maureen Ambrose I bg]ieve
12‘ » her name-wés.
13 |} And she went up to the witness stand and
14 | | sat down, and I believeer. McEvoy asked her to
15 | _-'identify herself and tell the Court where she
16 . Tived. She identified herself by reciting‘her
17 - name. And then she sald “1’m 11v1ng with my
Sl i 3 T’;"';hpvf?1end — ¢~ ~sirch “and"suchzan” address ;H;;h 1
— ,_ BT | dan Lremember . _..:...__;_:__” RUITRI TR M

20 _'Q In Somerv111e does that ref?esﬁ your

E

*-::22:1 A —Wﬁ'n fﬁat was spoken by~ fhat Tlrst wftness- Mr

.;g3i':fu: =,H’ung Tén-ﬁo 3usf éeased to be helpful ﬁﬁ mé at*

ERR - Ry (i3 pemember-_‘:.;:_.-;.-»:.-:-.--i_-';;-..;::' AT
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1 Q Where —- I’m sorry. Where was he sitting in
- 2 comparison to where you were sitting? )
3 A He was sitting fo my right during most of the
4 trial. And. I remember him putting his head down,
5 I remember him.sha_king, I remember some wateﬁng
b of his eyes, and he was just destroyed at that
701- --point. o -
8 Q‘ ‘Now, this was after she said, “I'm ]iv'.ing in
9. Somerville with my boyfriend.”
10|| A  “With my boyfriend.” |
11 Q | “In Somerville with my boyfriend,” or words to
1z that effect. |
13 A Yes.
. 14 Q At that point, or some ﬁoi‘n‘t"sﬁdrt]y'thereafter,
| _ 15 did Judge Bohn or df'd you request a recess?
‘g;_ 16 A .,There was a reces.s requested., I think he had to
17 clear h-imself up, get himself tqgether:_'agai'n,_:m.

T '*"";"""'“‘ 'ET&-'."—“"—""',5——'"—-—"-———_.*.::—._—..-"—. : : . o
sl - '_._’.-‘.-"-1?:__-[-0 - Amd ‘were yoir :able to converse wi t}'riir_ Yodumn_g—_:
B 20 - that. re.r-:-e;.;‘;“.-.':: - o]

: 21 A T was it e '—— I—spoke—wordrtv—hrm—btr%—f:—deﬂ—t-ﬂ—
__—h_“ ‘22___- think: they__pene_trated I don’t’ think he u.ncterstood _:
e g | __wg,aa“w;:g;y';;:ff{agg his g;:;% ‘w‘as";;’f; i
__i____‘__,_=24:_ .__._.T—n;u:r..:u;n;ﬂabla “he just” (;Quldn t chuc _orr. the:______:_
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1 trial.
21l Q Do you know his parents?
3 A Yes, I do.
4] Q” " Do you réc&gﬁiie them from‘béiﬁg in thé back, the
5 ‘persons in the courtroom?
61l ‘A His mother is in the courtroom, his father is in
7\ the courtroom, and his sister is in‘ the courtroom.
gll q  And the mother is Cam Tai Vo7
9' A Yes.
l@,' | Q And is the father Larry Wampler?
_ 11l A Yes.
‘ 12 Q And did_ you have occasion, shortly after His Homor
13 called a recess, to go in another room, another J
14 ]ocati'on,. and converse .m'th Mr. Vo in the presence
15 of his parents?
16 ‘,A-. L djdv I conver-sed with his parents and his sister | __
17} _ many times throughout the trial. But after Mr.
- BT | T My—maée—&n—e#e%e—%esaﬁe—’eﬁs—ease:by—@y—ii
..... S 19_ oneof a-plea,. I ‘tried: to- get across 10 Mr.. Vg_how i i
: 20][~ " siportant and-how-a-fair offer.this was: T ?ch_e.ni__ ,
T e seemed-Tot t‘u;u“der;maﬁ;ﬁ.g‘;,' Sayfg—i— =
. T[T T thenlenld Sted” tffe:—a—la—’c—xzﬁ:"ﬂlg A fﬁ&tﬁi—r}{gd_uenf in )
__?‘__—-__ B :.-Eélj-—'—?:‘—__;-:.:;agkh—ouf——*%he—EGBEF&B;_E;EE'IET‘E;“UTG .court_.__--__.:f.}'.:j_%---.-

: offmers 'Let her_falk to fum QT‘ try to talk w_.‘[th___...“
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90. |
1 him, and they just couldn’t penetrate.
V4 Q And it’s fair to say based upon your experience,
3 Mr. Glynn, is it not that, even prior to Maureen
4 _Ambrosé test1fy1ng, even prior to that time, that
5 the case, the facts against Mr. Vo,uweré
o 6 substantial?
71 A They were very strong, yes.
“—;;Efi= 8' Q He had given statements that you were unable to -
9. suppress?
10 A Yes.
11 Q -As to his participation?
24 A Exactly.
13 qQ There was another eyewitness, I beTieve. )
14 A Yes. '
15 Q Who was present-at the scene in Woburn?
6] A Woburn. - N o
: _ o Q  Knowing all th1s d1d you t*y to convey to Mr. Vo.
(LTI T UL Tyg T fhat he SRould entertain‘“ln hTS’mIHd at ]east“—--;;

20 A - I did everythlng in my. power to convince him that

el M . e e
— — ey

S ".,as,_the_g:ﬁfer +haj' he should acceot_’he

-
1
LI T

mT-p--a-\. Voo swees 2 nd
HE I PR . '

R | S shou]d resoTve EhTs” case.- I dfﬁ“éveﬁythrng:f*f-—”-

i R < 1 | en];sted_the a1d.uf his;ggfggﬁé::bié s1ster f*‘:'
§%2” N7 "was even tatkiag’te aniﬁody who woqu ]1sten to me"
3—7- L ) ) 3 i . :. ..




Exhibit S

- to_ta]k toth%s man to accept this offer of a
manslaughter.

Q And jou knew, did you not, that during their
.re1at1onsh1p, that Mr. Vo had cut off the digital
portion of h1s f1nger so—-called p1nky f1nger7

A Yes.

Q  And you knew on other ocaasions‘that'hé attempted
suicide?

A He attempted suicide on several occasions, he
threatened, and.that’s why he was transported from
this Cambridge building to Bridgewater.

Q As a maater of fact, during the trial, he was at
Bridgewater, was he not?

A He was. '

Q  Aad transported back and forth to Middlesex

Superior_Court? _

- A But he was transported on a daily basis to

T thdma_u_'h:r Tahares Ta Té't'é‘i"’JTé—a“T:ﬁ’éﬁ_’fbﬁ’-ﬁfié’-—-? T

csﬁdat1onwand how ser1ous*1t\was_durang*the course_:;;;

of “Ehastridl. iﬁdidﬁa;aknowathatéduvingathe;- L

T
=

',_}Qif-"ﬁdﬁl in. paragraph number ten you state— ”Thls —=y

.v_x-;.'. . e - .

R

= ._rar___..n._v_, :

:;;f—~ié§éia%1on-of her resqdang,:;-—*l ﬁ referrang'ta

M1ss Ambrase re51d1ng W1th another—male;é—n”so ‘i;;:;
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1 shocked the defendant that he became irrational
) 2 and unresponsive to the extent he wés unable to
- 3 assist me in his own defense.” L
4 A; Yes. | o | |
5 Q Do you wish to elaborate -on that, or did you cover
6 that?
7 A I think I covefed it in paragraph ten, that I do
8 | not think he was responsive. As a matter Qf‘fact,
9- sherwishedstostakesthesstand. At one time, I went
10 down to Bridgewater to visit with him, I think on
) 11 a weekend, and I iniegﬁﬁcgpﬁepaEETﬁimﬁfﬁr his
12 testimony because hewdjd:.want:to~testify, and he
i} 13 was not responsive.
14 Q ° How di& you try to prepére him, Mr. Glynn?
15 A I tried to tell him what questions I°d be asking
16 . him. And his response was, ”Iﬁmust;sévé face. 1%
17 kﬁustasaveafaee£g That had no meaning to me
- - ‘.“..:;_:1'3' . LT -wh‘;d'tnpvpr Aan in fhp forty-five r mmutes fo an ‘
_ _ _-~191 - hour-I spent wath hmm he-rééeated]y sald? ﬁlﬁmu§i;ifw
=20 fswﬁ%fﬂ%e___ﬁ L T E T
- i2£‘._éi unxyaﬁaeé44. . oh3 o
;ffi”-"f""LiljZZ;-. And when -1 say - aga1ﬁ 7 dfd;iﬁu §1SithWTth ﬁimf""itzfij
o j—;—'ﬂ"i;"_'zi;;_:_— n--,;g;,:;;;;; et
B W e
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Q  And did he continue that same, with that same
attitude? |
A %#ﬂustﬁcou1dnit?gétﬂachES"touhim-what:hﬁs

testimony, prepare,hisetestimony along-~with what

Q  Was there any quest1on in your mind —- and you

know what competency means, of course.

Yes, yes.

p~J

1
2
3
4
5 he&iq;ggmgqlﬁ WS -,
6
7
8
9

Q Any question in your mind that Mr. Vo was not

10 competent to assist you in his defense during the

11 course of the tr1a]7.

12|} A Upto the point when Maureen Ambrose test1f1ed he

- 13 was, at the time she testified, that totally ‘
14 destroyed this young_maﬁ. He showed his love for
15 her‘by cutting off a finger. He pledged his Tove

... 18l ”; ‘to them, .that they wanted to die togethers .These

17 ~are many things that manifested to me that this .
A —”ié7 .it—”_mﬁéﬁﬂE;n}dn_i 11v9 W1thout th1s g1r1- “~—f;;5775;;;1:;: :

B L :.lf————-—-MR _CHAMPA:." I. have, no, further.

20| .. quest1ans ‘Thank you Hr. GTynn. L EETTT
— S— IHE—GQQRI———Mp?_Q_REJllv -
Y. - MR 0 RETLLY‘ Tﬁ'e:nE you TO‘LIT"'honux T —

et fﬁ;232::?:*”‘“'“‘*“*fﬁtﬂ:uu:ff:t::EQ_iE:;*z;_:;~~~ .- L~i35'-ﬁ
;;;;3;yv'g¢;f; e ,ﬂ;;;;i::j;ﬁi;ﬁm;;;ﬁjfﬂ;.:
S e e e
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CROSS-EXAMINATION BY MR. O’REILLY

Q Good afternoon, Mr. Glynn.

A Yes. | :_ |

Q During the;entire time thét you knew Mr. Vo, you
communicated with him without an inferpreter,
correct? | | ”

A Yes.

Q And you state thét he was absolutely fiﬁe up until’
Miss Ambrose testified that she was living with
the boyfriend at Somerville?

A ' Fine, he was very cooperative and I think he

understood whét I was saying and he was responsive

- -

to what I was saying to him.
Q And you had no question in your mind as to his
cdmpetency up until that level?

A.  Well, the fact that cutting off one”s finger, I

had a little bit.

But I felt that he could help

- ~-me defend him, “yes "

._.Q‘:nrwejjr

-cutting..off.-the:finger.occurred. way: ‘béf-ére -

200 - '”igéfgﬁéident in quesEfon,” Correct? .;:m-hu"“_m"—”m
‘_Zi‘- fA S Lo TR
- 72322:;: d; SeveraT weeks R "f'f§f
ST e :‘__ e
??Eé{ _ii : But'&trrng th :erdéuof tTme théé.jdu were ﬁ;ﬁ:;:_-_
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assocfated.with him though, he was competent as
far as‘you were concerned, particularly since
doctors from Bridgewater said he'wa§ competent.
Yes! | ‘ | o

And.dq ybu f¢¢a11 the week or so prior to the
trial actually having a lobby conference on this

.. casé with an offer from_the Commonwealth for
possibility of a mans1aughtef plea?

T don’t specifically remember, it could be. 1
thought the offer of manslaughter came right after
John McEvoy made his opening. You might be right
though, I’m not sure. '

And the fact of the matter remains is, you've beén
doing murder trials fo% a number of years and it’s
not uncommon for defendahts to reject offers of
réduciion from murder to either second degree or.
mans]aughter correct? '

i We}—l——pg sssfbly_sacond,neg:eergb ut _\Lenyseldnm_ela*_

oot o praen

.'i'W1th a manslaughter Veny seldom - -;3’ SR

" And most of those reasons are sometunes the S

..ucfendantrhas—jﬂs%—made—uﬁ—h+s—m%ﬁd—ﬁfrf}—ne%¢ge+ng—

to mmnt to anyﬂnng,.;orrettf'"f;“'”;;”_* ;;;-

..?Lwell yau re - genera]121hg many éaéés Iive hand]ed‘

and I don t know If'I can grve a fa1r answer—to ;1-

- e e e meem s eems | weeges —e—mas



Exhibit x

96

that, Mr. 0’Reilly.

- 2 Q Well, have you ever had a client prionﬂ to Mr. Vo
. 3 reject a mansiaughter? |
Al oA Y.
. 5 Q So-t.hat_, .in and m; H‘tée]f,_is not indicative as to '
6 whether he’s.compétent ofAnot competent, thé fact
7l that he rejected in and of itself?
8 A 'That in and of itself iS'not'indiéative of whether |
9. he’s‘competent.
‘ 10 Q Sosifthat-offeriwasumade by.the..Comnonw&adlthy.
- 11 p?ioratq;the;impanelmeptwand*rejéétédrby¢Mrth@
i 12 that was during a period of tim& where you felt he |
. 13 wascompetentis .
14 || A When did I feel he was —
' 15 Q Fioinufactthatioffer<was made-to*Mri <Vosprior to
16 impane]ment of the jur)", .and r.ejected pr.ior to
17 . 1mpane]ment of the jury, that was dur1ng a per1od— )
et I “_“‘"“of time- when ‘Mr. Vo was. cumpetent. L ‘
I ___IQ_— Q. T wou]d say he Was, compefen.t,-b_gfore,'_Mé;]’pé’ep""""*" ; 1
. - {_' 20 .}\I-l;g;iése_g(;;{;{—ﬁed _yes ' ___.._—
g i . - _. ?_1_ - “Q* T'n .‘F_art wouhi 'H‘: a_l sg no_t be_ac;;un@at_t'h;- ”:'
- '-i- ~_~ — Z_Z _- _ C’ommenw_gg{t_{}_s_ r£@@2d§1 Gn ¥as’; erther"a n l-LEl';l
_” i __:_2_:3—__ :—' _.w_to twenty~ or eiﬂéﬁ’-cgen to twenty:’a‘nd‘ "thaji a_fter oo T
o R Ah S T Tobby ~Conference;there s ‘ah Tndication that Ehel|
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sentence woqu'bé twelve to fifteen?

1
f ’::f:x 2 A I dan’t think it was fifteen to eighteen at first,
3 I think you're cofrect there, I think it was af%er
l 4 further d1scu551ons that Mr. McEvoy, on. behalf of
5 the Commonwea]th then came in with twelve to
6 fifteen, yes. :
7 Q In fact,.éir, igiit'a1so not accurafe that the day
8 the jury began its deliberations, you approached
9— Mr. McEvoy with the request as to.whether the
10 offer to plead guilty to manslaughter remained-on :
11 the table? |
12 A Yes.
13 Q And the response was 1t was not on the table? |
14 A I really don’t remembef that. I did approach John »
15 McEvoy, asking him if that was still on the table.
16 And I can t be pos1t1ve of th1s whether John sa1d.”
i7 it’s on the tab]e til1 the Jury comes in ofF not I -
BN 18 rvally_nan_i_aﬂswer that: R e v
:;;?____“_ i 19|l -Q . 'But at Teast at. ‘that p01nt on the_day the 18
-ZQl pane]ment beg;;n~ ;;;—é;d“ggi‘%é;i—1£ Qas
21 a+%%ess—%e—d4seuss-the_change_nf;plaa W1th Mr
T Vo""" f'."’_'".'-—;—.TT“ZT '.‘":"‘*"-""--""“_--
Sl " ::23? i;Ai—=~I had_a]wags talked w:tb Mrk_Vo about a chapge.of
- 24l

—pe - o .

T nopefilly. that:we coiTd work-something-out. 1.
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I do that with all the clients.

[y

) 2 Q. And, sir, was it also not accurate that at the
- 3 " time that the recess was requested, when Miss
4 4 ~ Ambrose was testifying, was immediately after Mr.
5 Vd héd talked about cuttiing his finger off, not
b after Miss Ambrose stated that she was Tiving with
7 her boyfriend in Somerville?
8l A No, I don’t think the fact that he had cut the
9— finger off had anything to do with his emotional
] 10 7 problems during the initial part of the trial. It :
] 11 was clear to-me at Teast that it was Maureen
) 12 | Ambrose coming in and sitting at the witness
’ . 13 stand. She was very well dressed up, she was a
, 14 very attractive woman,.and he was still happy.

" And then when she said the words she-was living

u—y
[84]

16 || with her boyfriend, that was his downfall.

17 Q Well, I guess what I'm sayIng, s1r, is, you asked

PO F: I | SR 7 I Yol Y 1mmed1atety after a question

v&ﬂlgfigiyyfglitié_;:;:f——~deta111ng the seyerance of_h1s fﬁnger.__': fﬂ';fﬂ;ﬂ"

G 0 T 20 b oK - Yes. e

.- - R A IR bR smmes e e oo b

S| EY YT .th_e.ﬁ;z:tée#:hat e sumww WAS TIVIHg |
T e boyfmé'nd'“ e T
ST AR Thatls niet _- _..,_.___
i;iiéjffzif; ?ﬁfjéii?zfo Dkax_ Now s1r--you Qé%é “AWArE, wetg“ypg_not N
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1 - that he had been examined by Dr. Profit just prior
to trial and found coﬁpetent?_ |
A Yes.

Q- And you also stated he was unable to -assist you in

his own defense.

2

3

4

5

6 A Yes.
7 Q When- was-.the decision made by Mr. Vo -er yourseif
8 that ha was to testify, before or after the trial
9

¢tarted?

104 A He was to have testified before the trial started.

11| However, when I saw his behavior, observed his
. 12 behavior, and especially when I went down over the
13 weekend to Bridgewater, and. his reaction tomy
14 Y _ tfying-to;prepare=him*fO'testjfy;vlnihen fhoughi-
15 ‘ hég;hou1d,not;testify€ He rejected. my advige.
16 Q And- that -is not -the first time, .nor will it .
17 0 | probably be the last time that your advice was
B ) M g;;";;;d,r;,'1;:;;;1:"5~ s
LRI ::-;A.__..Thafs bt AE AR L s &

—— ______———-_.__.____..._.._

'TI..:..ZQ Q ,__So_the test1mony,_you1d it be not.- accurate to say _Ei*

hlfl‘T: ;.~21}-;“a{- that AT, Vo, when be1ng quest1oneu bY: Dotn w;“-,

___._.__a

;%-::f?%i:ff:1?3335:??f—“—t1mes w1sh1ng—t0 get certa}n—ph?ases ouﬁ- snch-_ﬂ_fws

S I el o yourse1f and Mr* McEvoy, appeared4ta. ai some. - -x - [—

“f'l;:;;;”;;f%T24{; = as, ~~I-hﬁrt~-—but for nTRetyrn4ne—gepcent~af the___”‘”
. r -
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time, he waé’régponsive to what you were ésk%ng
him? - | |

A I would not agreeé with that, no.

Q- Well, he answered the questions. He'sométimes
went off, bui he focused when necessary when he
was required to by the Court.

A Well, he did go,off on many tangents, so I would

not say that he was helpful to his owﬁ cése, nor

W LW N A W N

responsive.

Q ‘Would you say that it is the revelation-of events
as to the finding of the weapon, how the argument
deve]oped, how the confrontation with the victim
deve]oped, his flight afterwards, Vo was -
consistent on direct and on cross?

A Yes. _

Q. _ And would it also be fair to say that the generatl

| theme of Mr. Vo s test1mony when he was ‘up on the

N P stand was to_mlnzmlze h1s cu1pab111ty by. 1ay1ng

"i;_iifJ, off. the blame on the v1ct1m_as_be1ng the .;_?;;;

'. provocateur oF th1s confrontat1en7 )

e e e s

[ ——— ——

.:A-. ! S_tr ”.-.-.:.-...- e . '..——. —‘— TeT e o

— = e e mma tem o S
. - cm ee

_;'_"_'(57 “And that Mr' VTS por’crayaT 6F oW Ehe ”ea*"m s

StLoosbiod £1Ctrtealing
Rty £y e

11~-— - duscharged Was . accurate up opuntil an expTanat1on as

& R TIT _———

‘_;“?}af' ta how many t1mes he-was-shofl -—--:'::~=””=~f*“'“
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TEL: (617)482-6212
- FAX: (617) 988-8495 . :
ANTHONY J. BENEDETTI - ' ‘ NANCY T. BENNETT
CHIEF COUNSEL ) : : * DEPUTY CHIEF COUNSEL
: ' : L PRIVATE COUNSEL DIVISION

August 5, 2014

Clerk of Court, Criminal
Middlesex Superior Court
200 Trade Center
Wobum, Ma 01801

RE: Commonwealth v. Larry D. Wampler, Jr.
Middlesex Superior No. MICR1991-00808

Dear Clerk:

Kindly be advised that the Committee for Public Counsel Services previously
screened Mr. Wampler’s case and -a determination was made not to assign counsel. The
Committee’s decision on this matter has not changed. At this time, we will not be
assigning counsel to represent Mr. Wampler on his post-conviction case.

Should the Court have any questions regarding this dec1s1on, please do not
hesitate to contact us. .

Dorothy A. Mele
Assignment Coordinator

cc:  Mr. Larry D. Wampler, Jr. W52160 v~
MCI Norfolk ~
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COMMONWEALTH OF MASSACHUSETTS

SUPREME JUDICIAL COURT

COMMONWEALTH

‘&%%'

v ' -NO. SJC-06099

) o

HUNG TAN VO

)

MOTION FOR A NEW TRIAL

ML |

Now comes the defendant in the above-entitled matter and
respectfully requests that this Honmorablé Court remand the
case before it to thé?—;sﬁperior Court and to the trial 3judge
pursuant to the provisions found in M.G. L. ch. 278, §33E.

' The basis fox my _Treguest for a new trial are contained
in a Special Competency Evaluation conducted by Wesley E.
Profit, Ph.D.-assigned to the Bridgewater State Hospital; said

§ report dated August 26, 1993.
2
<
&

SN

The Defendant respectfully requests that the matter be
remanded to the trial judge im order to hear evidence and make

‘a determination if, in fact, the Defendant is entitled to a new

/trial or relief from judgment.

Hung Tan Vo
by his attorney .

o

FILED _ " LAwrence R. GLynn J/
OEET)Z‘ m“éwg 600 Massachusetts Avenue

m;n{ccw-‘:tsem

SEP27 1523

Cambridge, Mass. 02140
491-7777

| c,/ﬂ/:’f:

[Rra 89]
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MIDDLESEX, SS: . ' SUPERIOR COURT
: ' NO. 91/808
COMMONWEALTH
HUNG TAN VO - . ' 'igqsg% A Fad nCozt
AFFIDAVIT

i'.Lawrence R. Glynn, do hereby depose and say the following
is true and accurate to the best of my knowledge and belief: -
1. 1 am an attorney at law-licensed to practice in the Commonwealth of
Massachusetts. _ : -
2. I Was.appointe& by the Committee for Public Counsel Services
to represent the Defendant, Hung Tan Vo, in the above-numbered
indictment charging him with murder in the first degree.
3. Miss Maureen Ambrose, a former fiancee of the Defendant,was a
material witness for the Commonwealth. '
4. The Defendant, Hung Tan Vo, had allegedly shot and killed one
Thaan Pham on or about 2/19/91 at Woburn, Massachsuetts in the
presence of said Maureen Ambrose in the Marshall's Warehouse Parking
Lot. . . '
5. According to Maureen Ambrose,_the victim, Thuan Pham, had
repeatedly raped over a period -of time while Maureen Ambrose had
visited Thuan Pham allegedly to tutor him in his school work.
6. The Defendant, Hung Tan Vo, ostensibly to show his love and
affection for Maureen Ambrose had approximately two to three weeks
prior to the shooting cut off one of his fingers to show his deep
love for Maureen Ambrose.
7. Maureen was a regular visitor to the Defendant while he was in-
carcerated at the Bridgewater State Hospital Treatment Center and
often would stay outside of the chain link fence gazing at each other
even after visiting hours. Hung Tan Vo was sent to the Bridgewater
facility because of his suicidal tendencies and for observation
purposes."

{RA 90]



8. The Defendant, Hung Tan Vo, believing that Maureen Ambrose was
still in love with him and was still his beloved was shocked and
angered when she took the witnmess stand to testify against him.

9. At the outset of her festimony, she stated that she had a new
boyfriend and was residing with.him in the Somerville area.

10. /This revelation by Maureen Ambrose so shocked the Defendant that
he became irrational and irresponsible and began to weep next to me

at the defense table and he was unable to assist me in his own defense
from that period om. | :

11. From thaf-time on as Maureen Ambrose was the first Commonwealth
witness, the Defendant's mental condition and lack of cooperation and
focus on the trial prohlblted me from presenting an adequate defense on
his behalf.

12. The deterioration of the Defendant s mental condltlon contlnued
and was subsequently verified by Dr. Profit who examined the Defendant
~at the Bridgewater facility during the course of the trial.

13. 1In addition, Assistant District Attorney John W. McEvoy, Jr. who
prosecuted the case in behalf of the Commonwealth, had offered a
reduction of the indictment from murder to manslaughter with a recom-
mendation of 12 to li‘Yeers at MCI, Cedar Junction, committed.

14. Although I conveyed this offer to the Defendant, he clearly did
not understand what I was trying to tell him because of his distraught
condition and he was unable to focus on what the offer comsisted of
and was unable to make a voluntary, intelligent decision relative to
the Commonwealth's proposal.

- 15. Clearly, because of the evidence presented by the Commonwealth,
the proposal of a reduction from murder in the first degree to man-
slaughter was one which I adamently proposed to Mr. Hung Tan Vo with
a strong recommendation that he immediately accept this offer before
‘the conclusion of the trial. _

16. In fact, I asked his parents to assist me in an attempt to convey
to Hung Tan Vo the importance and fairmess of his accepting the
Commonwealth's recommendation and they,spoke with him in my presence
in an attempt to convince him.

17. However, for reasons set forth above, Mr. Hung Tan Vo was unable
to make a clear and rational decision and thus what I perceived from

my experience in the practice of criminal law to be a most reasonable

-2 - . ' ~ [Ra 91]



offer and proposal was not accepted by Mr. Vo because he could no;\\\-—;7

focus and because of his mental condition after the trial had commenced.

Signed this 15th day of June, 1995 under the pains and penalties

of perjury.

/z‘é%w/

/Zawrence R. Glynn //
2600 Massachusetts/Avenue
Cambridge, MA 02140
491-7777

[RA 92]



Exhibit 3

" COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, SS. SUPERIOR COURT DEPARTMENT
MICR1591-00808
COMMONWEALTH
v..

LARRY D. WAMPLER, JR.
(2ka HUNG TAN VO)

.COMMONWEALTHlS OPPOSITION TO DEFENDANT'S MOTION TO
VACATE, SET ASIDE, OR CORRECT SENTENCE

Now comes the Commonwealth in the ébove—captioned
matter and respectfully requests that this Honorab;e Court
deny the defendant’s motion to vacatél set aside, or correct
sentence without a hearing. As grounds therefore, the
Commonﬁea;th states that the defendant’s grounds for a new
trial are meritless and he has not raised a substantial
issue that would warrant a hearing under Rule 30 —.1et alone

a new trial. A cursory reviéw-of thé-“full transcript of "the

defendant’s November 27, iéQS-ﬁéstJEETEITheéiing reveals
that trial counsel relayed the.éommpﬁweélth’s plea offer to
the defendant and the defendant rejected that offer.?

Therefore, the defendant has not demonstrated ineffective

assistance of counsel under the standard set forth by the

! A copy of the motion transcript.is attached to the
Commonwealth’s opposition, and citations to that transcript
are abbreviated “(Tr. [pagel).”

[RA 3]






District Attorney John:McEvoy, the trial prosecutor,
testified that the Commopwealth offered to break the case
down to manslaughter immediately prior to trial. (Tr. 138).
ADA McEvoy further testified that, prior to empanelment,
defense counsel iﬁformed him‘that counsel *had taken the
offer to Mr. Vo and tried to speak with him[,1” bué that
éounseln“could not convince his client to plead guilty.”
(Tr. 140).
Trial counsel .also téstified that, when presented with

a plea offer of'twelVe to fifteen years for manélaughter in
the early stages of the trial, counsel “tried to get across
to Mr. Vo how important and how fair the offer was” and :
venlisted the aid of [the defendantfs] motheré to do so.
(Tr. 89). Counsel characterized his efforts as follows:

I did everything in my power .to comvince him that this
was the offer that he should accept, he should resolve
the case. I did everything. I enlisted the aid of his
_parents, his sister. I was even talking to anybody who

_would listen to me to talk to -this man to accept.this
offer of a manslaughter.

(Tr. 90f§1). Withogt.question, the defén&ént was aware of
both the Commonwealth’s offer and his attormey’s opinion
that he should plead guilty to manslaughter. Any argument to
the contrary, 'given the testimony outlined above, is
deceitful ;nd without merit. Accordingly, the defendant was
not denied the effective assistance of trial counsei, and

his motidh should be denied without a hearing. [RA 5T






Exhibit &
COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX SS. SUPERIOR COURT
No. 9181cr00808

Commonwvealth v. Wampler,

DEFENDANT'S REBUTTAL TO THE COMMONWEALTH S
OPPOSITION TO DEFENDANT'S MOTION TO VACATE.
SET ASIDE, OR CORRECT SENTENCE

The defendant, Larry D. Wamplef, J.: for the
record, objects to the Commonwealth's material mis—
statement of facts, and hereby brings to the Court's

attention the following:

1. The COmmonwealtb's statements "...the defendant's
grounds for a new trial are meritless..."” [Opp.:
page 1]

The defendant has flled no subject matter Jurls—
dlctlon for a new trial.’

2. The Commonwealth stated "...the defendant rejected
fhat offer.".

The defendant's motion to vacate the conviction is
based on what happened pre-trial, which the Common-
wealth left out of its Opposition. [Opp. p. 1]

3. The Commonwealth mischaracterized his direct appeal
by stating, "...by the defendant's direct appeal,
in which he claimed that'incapacity caused him to
lose the opportunity to resolve his case on more
favorable terms by agreeing to plead guilty to
manslaughter.'" [opp.: p. 2]

Any reference by the Supreme Judicial Court was, to
the early stages of the trial, nothing adjudicated
about pre-trial, where the defendant's counsel did
not bring the Commonwealth's offer to him.

[RA 74
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Had the defendant's counsel communicated-to him
the offers from the Commonwealth, there would be
no subject matter jurisdiction to conduct a trial
as the defendant would have accepted the lower
charge of manslaughter. ’ :

4, The Commonwealth claimed the defendant's present
claim is further contradicted by testimony of both
the trial prosecutor and trial counsel for the
defendant at the November 1995 hearing. [Opp. .p. 2]

The trial counsel's testimony, under oath, was that
.pPrior to trial .he did not bring the Commonwealth's
ofﬁ?rs of a plea bargain to the defendant., as is
exhibited in Exhibit 12, pp. 105-106.

5. The” Commonwealth does not refer to Exhibit 12, pp.
105-106 because it is evidence that satisfies the
prejudice prong of Strickland, that because of
his counsel's failure to bring him the Commonwealth's
offers of 12-15, 15-20, 18-20, Second Degree Murder,
and indeed, had offered to reduce the charge to
either Voluntary Manslaughter, or Involuntary.Man-
§laughter. [Opp.. pp. 2-3] :

Based on Lafler, and Frye, and the performance of
trial counsel prior to the trial to- be lacking in
honest. representation, the Commonwealth -now tries
to renege on the pleas. That is not the law.

6. The Commonwealth's Opposition only attacks what had
happened when the defendant became emotionally un-
stable in the middlerof the trial, based on hearing
his girlfriend's testimony, his being on medication,
or a combination of both. [Opp. pp. 1-3]

The defendant's motion to vacate, set aside, or

correct; is all about pre-trial and the ineffect-—
iveness of his attorney.

December 26, 2016 . /s/%ﬂ“ % [()ﬁ'»na?QgQ ﬁ
. Larry pPL Wampler, Pro Se

Box 43, )
Norfolk, MA 02056

[RA 8]



Exhibit 5

COMMDNWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. - SUPERIOR COURT
0 ’ : CRIMINAL ACTION
' NO. :MICR1991-00808.

COMMONWEALTH . ' ' o .
MOTION 'TO VACATE, SET ASTDE,

OR CORRECT SENTENCE

-

Ve

""LARRY D. WAMPLER, JT.

Now comes the defendant Larry D. Wampler, Jr. 1, formerly
Hung Tan Vo, born in Saigon, Vietnam, to an American Army .
Serviceman (father) and Vietnamese (mother), who is indigent and
need a representation. The defendant knew nothing then -and now
about the law, with fhe help of another inmate prepared this
Pro Se motion, and moves this Honorable Cogrt grant him a MOTION

0 VACATE, SET ASIDE, OR CORRECT SENTENCE pursuant to Mass. R.

Ccrim. P. 30(a), on the viable issues of pre-trial error and

ineffective assistance of counsel based on Lafler v. Cooper, .

132 S. Ct. 1376 (2012) and Missouri v. Frye, 132 S. Ct. 1399 (2012)
[Companlon cases on the ineffectiveness of trial'eounsel for '
failing to inform the defendant that a plea bargaln was offered

by the prosecutor prior to trial, which did not involve a new
rule, but instead presents a structural error.that "require the

prosecution to reoffer the plea proposal." Id. at 1389.1]

[RA 1]

1See, Commonwealth v. Hung Tan VO
427 Mass. 464 (1398)




.

-This motion is supported by a Memorandum of Law and
documents containedrip the official record, which include the

following supporting affidavit:

* aAffidavit of Larry D. Wampler, Jr., in support of
Motion To Vacate, Set Aside, or Correct Sentence

WHEREFORE, as it appears that justice was not done in this
case, the defendant requests that the judgment be reversed and
that he be granted a motion to vacate, set aside, or correct.

sentence.

Respectfully Submitted,

Date: November 15, 2016 Ci;fj }) K{)ﬁﬂmﬁﬁ%dféég4

Larry(b Wampler, Jr Pro Se
W52160 (MCI Norfolk)

P.O. Box 43

2 Clark st.

Norfolk, MA 02056- 0043

[RA 2]
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Exhibit 6

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. SUPERIOR COURT
| 'CRIMINAL ACTION
No. 1991-808
COMMONWEALTH
VS,

LARRY D. WAMPLER, JR., f/k/a HUNG TAN VO'!

| Sedededesedesek

MEMORANDUM AND.ORDER ON DEFENDANT’S MOTIONS
(1) FOR APPOINTMENT OF COUNSEL OUTSIDE OF

. THE COMMITTEE FOR PUBLIC COUNSEL SERVICES;

AND (2) TO VACATE, SET ASIDE, OR CORRECT SENTENCE

For the reasons that follow, the defendant’s Motion for Appointment of Counsel Outside of
the Committee for Public Counsel Services (Paper #96) and his Motion to Vacate, Set Aside, or
Correct Sentence, (Paper #97) are both DENIED.

BACKGROUND

On March 12, 1992 a jury convicted the defendant ot; murder in the first degree by reason of
deliberate premeditation. The victim was a manwhom the defendant’s girlfriend claimed had raped
her; the defense theory, seif defense. Following an evidentiary hearing on, and deﬁia.l of, a motion
for new trial before the lrialjﬁdge (Bohn, 1), the conviction and the denial were affirmed on appeal.

Commonwealth v. Hung Tan Vo, 427 Mass. 464 (1998).

'"The defendant was born in Viemam to a Vietnamese mother (Cam Thi Vo) and an
~ American serviceman (Larry Dale Wampler). Both parents attended the trial. Apparently, the
defendant was named Hung Tan Vo at birth and was so referenced during his murder trial, but he
now prefers to be called Larry D. Wampler, Jr., after his father. I have referred to him herein as
“the defendant,” except when quoting directly from documents that refer to him by his birth
name.

02 | | (Ra o)



The defendant was represented by counsel at trial, in his motion for new trial, and in his -

direct appeal. From time to time since then the defendant, acting pro se, has asked that counsel be
appointed to represent him to pursue another new trial motion. For the most part, the requests have
been referred to the Committee for Public Counsel Services (*CPCS™). On each dccaéion, CPCS
has declined to accépt the representation. See Paper Nos. 76, 78, 82, 83, 86, 87, 88, 89, 90, 91, 93,
and 954 and related docket entries, and exhibits attached to the defendant’s Motion for the

Appointment.of Counsel Outside of the Committee for Public Counsel Services-(Paper #96).

Preseitly before me are the defendant’s Motion for Appointment of Counsel Outside of the

Committee for Public Counsel Serviceé (Paper #96) and his Motion to Vacate, Se£ Aside, or Correct
Sentence (Paper #97). The latter argues that the defendant is entitled to a new trial because his trial
counsel, Atty. Lawrence Glynn, failed to inform him “[p]rior to trial” that the trial judge had
expressed a willingness to consider a 1.2-15 sentence on a plea. .
The subject of the plea offer was explored in the first motipn for new trial and the subsequent
appeal to the SJC. The motion was prepared and litigated by Atty. Ralph F. Champa, Jr.; who also
participated in the appeal. The theory was that the defendant, who was already emotionally fragile,
became incompetent early in the trial upon hearing his girlfriend’s testimony that she had a new
boyfriend and was now living with him. Thereafter, Champa’s brief read, “Vo was unable or
unwilling to participate in any discussion of legal strategies, including pleading guilty to a lesser
offense.” .
In support of the new trial motion, the defendant’s parents and his trial attorney each
submitted an affidavit. Both parents stated that their son was so distraught they could not speak with

him. Atty. Glynn averred that John McEvoy, the ADA who tried the case for the Commonwealth,

-

[RA 101
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“had offered a reduction of the indictment from murder to manslaughter with a recommendation of
12 to 15 years at MC], Cedar Junction, committed,” and that he “conveyed this offer to the

Defendant.” The charge concession “was one which I adamantly proposed to Mr. Hung Tan Vo with

a strong recommendation that he immediately accept this offer before the conclusion of the trial,”

but he $‘was unable to make a clear and rational decision.” (Paper Nos. 62.1, 62.2, 62.3)
The same three witnesses gave similar testimony at the Noveraber 29, 1995 evidentiary
hearing on the motion. (Tr. pp. 85-91, 95-98, 105-08 (Glynn); 114-15 (defendant’s mother, Cam Tai

Vo}; 121-23 (defendant’s father, Lacry Wampler)). Glyna testified that he had discussed a possible

plea before trial (“1 do that with all the clients™); that there was a lobby conference with Judge Bohn

sometime in the week before jury impanelmcgt; and that the Commonwealth offered manslaughter
and a 12-15 recommendation, althox;gh Glym didn’fremel;:lbep “ever getting a solid offer from thé
Commonwealth until the trial began.”

ADA McEvoy also remembered the lobby conference and the 12-15 proposed sentence,
which he recalled came from Judge Bobn. He testified that Glynn told him on the day of
impanelment that he had Erought the oﬁer to the defendant, but that he “could not convince his client
to plead guilty.” (Tr. 138—40)- | |

Glynn’s recollection was more or less consistent on these points. He recalled the lobby
conference and that the 12-15 sentence was aiscussed, but testified that “there was a
recommendation after the trial began ... of manslaughter with a twelve to fifieen.” Asked if he was
able to convey the recommendation fo his client, however, Glynn said no, owing to the defendant’s

distress foilowing the girlﬁiend’s testimony,

[RA11Y



Iconversed with his parents and his sister many times throughout the
trial. But after Mr. McEvoy made an offer to resolve this case by way
of a plea, I tried to get across to Mr. Vo how important and how fair
an offer this was. I then, he seemed not to understand what [ was -
saying. Ithen enlisted the aid of his mother who went in back of the
courtroom, back here, the court officers let her talk to him or try to
talk-with hiny; and they just couldn’t penetrate. :

CdkkkEk
I did' everything m my' powerto conv;m-ce h1m that this was the offér |
- that he should accept. I enlisted the aid of his parents, his sister. 1
~ was even talking to anybody who would listen to me o talk fo this
= man to accept this offer of a manslaughter, '
(Tr. 85-91, ;7—98) As Atty. Champa argued to Judge Bohn at the new trial hearing, “The problem
is, Judge, hf; wasn’t offered the plea, because, our argument is, he wasn’t competent.” (Tr. 158)

- Judge Bokn denied the motion in a il-page decision dated February 22, 1996. Key to the
decision was the judge’s rejection of the assertion that the defendant was incompetent during the
trial. He noted, among other things, that the girlfriend’s revelation, six months after the shooting and'
six months before the trial, that she had been having consensual intercourse with the decedent
(whom she had previously claimed had raped her) had not prevented the defendant from assisting
his counsel and preparing his defense. (Tr. 18-19) He noted as well that the defendant had taken
the stand five days after his girlﬁ‘iehd’s testimony, and had given testimony that

was complete, coberent, and pearly id;entical to the story he had

relayed to Dr. [Wesley] Profit several months earlier. There were no
emotional outbursts, manifestations, or signs that Vo did not

*Glynn also testified that Jater in the trial the defendant, apparently against the advice of
. counsel, insisted on testifying, saying, “I must save face. I must save face.” When he testified, it
‘Was to portray the decedent as the first aggressor, and to protect the girlfriend from legal
jeopardy. (Tr.92-93, 100, 110-11) On cross examination, he acknowledged that he wasn’t sure

whether McEvoy's 12-15 offer had come before impanelment or right after opening statements.

(Tr. 95-97)
4-
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understand the nature and object of the proceedings against him. Vo
even recounted how he thought [the victim] was reaching for a gun
and that he was acting in self defense. Such a defense and, in
particular that Ianguage used by Vo, demonstrated to this court that

Vo did assist in preparing his own defense and understood fully the

legal standards involved.

While Vo did not plead gmlty to manslaughter such a fact is
not determinative. By going forward with the trial, Vo attempted to
“save face™ and-tell the jury that what he did was justified. The jury
did not agree with him. Moreover, the plea to a lesser offense was
available to Vo before [the girlfriend] took the stand, at a point, it is

. conceded, when Vo was competent to stand trial. Based on the

“evidence presented, this court cannot conclude that Vo’s refusal to -

accept a guilty plea equates o a finding that he did not understand the
proceedings. Vo understood the proceedings and chose to go jbrward
despite the offer-of a plea to a lesser offense.

ok

While Vo was certainly depressed after [the girlfriend’s] testimony,
this court concludes that he had a factual understanding of the
proceedmgs against him, consulted with his attorney, and was able to
assist in preparing his own defense.

denial_ of a new trial.

-5-

(Paper 64, pp- 19-21; emphasis supplied) Asnoted above, the SJC confirmed the conviction and the-

There is nothing more to be done. Atty. Glynn testified in the 1995 hearing that he conveyed
the plea offer to the defendant very early during the trial, when Glynn recalled the offer was made.
ADA McEvoy’s recollection was consistent, and there is no new evidence to the contrary. Even if
the offer had been made before trial and Glynn had neglected to tell his clie;it right away, as the
defendant suggests, there is no evidence that it had already been taken off the table when Glynn
approached the defendant, or soon afterward. Finélly, no matter what the timing, the theory that the
defendant was so distranght at his former girlfriend’s testimi_my that he was not competent to decide

whether to accept the plea offer has already been the subject of an evidentiary hearing, and rejected.

[RA 1311



A defendant who seeks a new trial on grounds of ineffective assistance _

bears the burden of demonstrating that, “there has been serious
incompetency, inefficiency, or inattention of counsel — behavior of
counsel falling measurably below that which might be expected from
an ordinary fallible lawyer,” and that, as a result, the defendant was
“likely deprived ... of an otherwise available, substantial ground of
defence” ~ = N -

Commonwealthv. Boria, 460 Mass. 249,252 (2011), quoting Commonwealth v. Saferian, 366 Mass.

89, 96 (1974). The defendant in this case has put forward no evidence suggesting that Atty. Glynn
was igcffegtivc, or that any act or omission on his part deprived the defendant of the opﬁortunity to
accept the Commonwealth’s offer of a plea to manslaughter. . |
ORDER
For the foregoing rezsons, the defendant’s Motion for Appointutent of Counsel Outside of
‘the Committee for Public Counsel Services (Paper #96), and his Motion to’Vacaie., Set Aside, or
Correct Sentcnce; (Paper#97), are both DENIED, without hearing.

L ©Qy |

‘Thomas P. Billings
Justice of the Superior Court

Dated: January 17, 2017

[RA 14]



Exhibit 7

Barry A. Bachrach B Bodhisattva Skandha
Attorney at Law : W28163 - Box 43,
62 Paxton Street S Norfolk, MA.02056

Leicester, MA 01524
" June 30, 2015

RE: Commonwealth v. Wémpler, ~ MICR1991-0808"

Dear Mr. Bachrach:

Vou were recommended to me by the reversal of judg- ™~

ment in Commonwealth v. Alphonse, 87 Mass. App. Ct. 336

(2014)

Please review the enclosed motion, affidavit, and

memorandum and see if you cam represent Mr. Wampler, for

a reduced fee, or, even better Pro Bomo.

Sincerely yours,

Roeuonttin Skandie
Bodhisattva Skandha
Prison Advocate and

Buddhist Liaison



Exhibit 8

Paul Joseph Davenport ) Bodhisattva Skandha
Attorney at Law W28163 - Box 43,

50 Congress Street #615 Norfolk, MA 02056

Boston, MA 02109 . o .
- " S July 13, 2015

RE: Commonwealth v. Wampler, . - ... RICR1991-00808

i

. Dear Mr. Davenport:

You were recommended to me by Commonwealth v. Gelfgatt,

468 Mass. 512 (2013)

As you may ascertain from the enclosed motion for new
trial, the defendant has viable issues with which to be
awarded a new trial. He is very reluctant to file his moion

as a Pro. Se defendant.

If'jou could take a cldse look at this case and decide

to'represent Mr. Wampler for a reduced fee (he and his family
are Vietnamese and very middle-class) or Pro Bond, it would

certainly serve the ends of justice.

Sincerely yours,

.-353:§¥Qxya UASSQ?mélbw

Bodhisattva Skandha
' Buddhist Advocate



THE L4W OFFICE of

BARRY - -
BACHRACH Exhibit 9

62 Paxton Strect

Leicester, MA 01524
Tel 508-892-1533 . ) . .
Fax 508-892-1633 Barry A, Bachrach, Esquire Rhonda L. Bachrach, Esquire
www.bachrachlaw.net Email: bbachrach@bachrachlaw.net Email: thachrach@bachrachlaw.net
* July 20, 2015
MCI - Norfolk

Attn: Bodhistattva Skandha
W28163 —Box 43
Norfolk, MA 02056

RE:  Appeal
" Dear Mr. Skandha:

Please be advised that I-am in receipt of your correspondence and enclosures regarding the case of
Commonwealth v. Wampler, MICR1991-0808. First, thank you for considering my services for reviewing
this case. However, since I already have numerous reduced fee and pro bono cases at this time, I cannot
take this case on either on a reduced fee or pro bono basis. Instead, I would have to take a significant
retainer to review the file and, if warranted, file the appeal and argue the appeal.

~ Based on the above, I will hold off on performing any work on the Wampler matter until I hear
how you wish me to proceed. Given the procedural history of this case, not to mention how far back it
goes, I would need a retainer of no less than Ten Thousand Dollars ($10,000) to handle this matter.

Thank you for your prompt attention to this matter. Please let me know how you wish to proceed.
If I do not hear from you, I will assume that you do not wish me to pursue this matter on your behalf.

Very truly yours,

Barry A. Bachrach
BAB/tlb


mailto:rbachrach@bachmchlaw.net
mailto:bbachrach@bachraclilaw.net

Exhibit 10
Rebecca Rose - ‘ ~ Bodhisattva Skandha -
Attorney At Law © W28163 - Box 43
Box 440044 © Norfolk MA 02056

Somerville MA 02144
August 31 2015

RE; Commonwealth v. Wampler; - ®ICR1991-00808

Dear Attorney Rose;

Please take a look at this pleading and ascertain
if you are interested inlrepresenting Mr. Wampler. His
fémily is not rich but I'm sure something can be worked
out. Mr. Wampler graduated from Somerville High Schéol

so he told me he knows you're a good lawyer.

Please let me know if this is something you{d be

interested in doing.

Thank you for your time and effort in this matter.

Bodhisattva Skandha
Prison Advocate

AV e,Q@



Exhibit 11
REBECCA ROSE
Attorney at Law -
P.O. Box 440044
Somerville, MA 02144
617-868-1121

CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION

: September 22, 2015
Bodhisattva Skandha, W28163
MCI Norfolk

PO Box 43 .

Norfolk, MA 02056

Re: Commonwealth v. Wampler
Dear Mr. Skandha,

Thank you for your confidence in me. I have read the motion and the attachments

regarding Mr. Wampler's case that you sent to me, and I regret to inform you that I am not able or -

willing to take on Mr. Wampler's case. I am sending the materials back to you so that you can
~ use them in the future.

I suggest that Mr. Wampler ask CPCS to screen his case - CPCS appoints murder-
qualified attorneys to review cases that have issues worthy of review. Mr. Wampler can send his
materials and a request to: '

Donald Bronstein, Director

CPCS Private Counsel Appeals Unit
44 Bromfield St.

Boston, MA 02108

You should get a prompt response from Attorney Bronstein or someone in his office. If
CPCS will not appoint an attorney to screen the case, Mr. Wampler can request a copy of CPCS's
manual on submitting a motion pro se. Good luck to you and Mr. Wampler.

encls.



- . . Exhibit 12
COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS. . B - ' SUPREME JUDICIAL COURT
S ' FOR SUFFOLK .COUNTY *
‘No. SJ-2017-0073
Middlesex Superior Court
N6.1991-00808
COMMONWEALTH
V.

LARRY D. WAMPLER, JR.

ORDER DENYING LEAVE TO APPEAL

The defendant's application pursuant to G. L. c. 278, § 33E, for
.leave to appeal from the denial.of defendant's “motion to vacate, set
aside, or correct sentence;” is-denied on the grounds set forth in

the Commonwealth's opposition.

‘Entered: - March 24, 2017 .

[RA15 ]




Supreme Judicial Court for the Commonwealth of Massachusetts
‘ _ John Adams Courthouse : )
One Pemberton Square, Suite 1400, Boston, Massachusetts 02108-1724
. Telephone 617-557-1020, Fax 617-557-1145

Larry D. Wampler, Jr.
MCI Norfolk (W52160)
P.0. Box 43

Norfolk, MA 02056

RE: No. SJC-12333

COMMONWEALTH
vs.
LARRY D. WAMPLER, JK.

NOTICE OF DECISION

% decision by the Supreme Judicial Court was issued in the
above-captioned case on this date. The text of the decision will
be available for approximately two weeks at:
http://www.méés.gOV/courts/court—info/sjc/about/reporter—of—
decisions/. ) o : o

' - - Francis V.:Kenneally, Clerk .

Dated: August 18, 2017


http://www.mass

STATE APPELLATE DEFENDER OFFICE

Exhibit 13
DAWN VAN HOEK MAIN OFFICE:
DIRECTOR . o PENOBSCOT BLDG., STE 3300
645 GRISWOLD
DETROIT, Ml 48226-4281
MICHAEL MITTLESTAT Phone: 313.256.8833 « Fax: 313.965.0372
DEPUTY DIRECTOR

LANSING AREA:
www.sado.org Phone: 517.334.6068 « Fax 517.334.6887

Client calis: 313.256.9822

August 23, 2017

Bodhisattva Skandha
W28163-Box 43
Norfolk, MA 02056

Dear Mr. Skandha:

I write in response to your letter received June 5. Please accept my apologies for the delayed response. I
cannot give you a legal opinion but I did read the documents you sent and have some comments.

First, you should include a citation to amy court that has applied Lafler v Cooper retroactively.

Second, it is not clear from the pleadings whether any plea offer was conveyed to Nr. Wampler at any
time in the process. It is hard to imagine there was never any discussion abeutpossible pleas. Also, it
should be made clear, if true, that Mr. Wampler wanted to plead guilts-and had conveyed that to his
attorney. The desire to plead guilty and letting his attorney know was key for Mr. Cooper.

Third, it is not clear if this legal issue has been raised before as part of earlier appeals.

Fourth, I would include more context if it exists for the attached pages regarding the prosecution’s recall
of the plea offer. o ' ‘

The key to wirting is that the client told the lawyer he wanted to plead and the lawyer then failed to
convey the offer(s) (Frye) or misadvised on the risks and benefits (Cooper).

Good luck!

" Sincerely,
yel- %
Valerie Newman
Assistant Defender
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Exhibit 14

THE LAW OFFICE OF

WILLIAM S. SMITH
997 MAIN STREET
P.O. Box 282
HoOLDEN, MA 01520
TEL.: (774) 3179287
ATTORNEYSMITHLAW.COM

WILLIAM 5. SMITH, EsQ. PAMELA M. O'SULLIVAN, ESQ.,
OF COUNSEL.
E-MAIL: HOLDENATTORNEY@GMAIL.COM ] MOBILE: 774-364-1754

FACSIMILE: (508) 267-0500

August 26, 2017

Bodhisattva Skandha- W28163
' PQ Box 43
Norfolk, MA 02056

RE: Your Recent Correspondence re. Mr. Wampler :
DISCLAIMER: THE WITHIN LETTER DOES NOT CONSTITUTE IN ANY
WAY THE FORMATION OF AN ATTORNEY-CLIENT RELATIONSHIP
NOR SHOULD IT BE CONSTRUED AS SUCH

Dear M. Skandh_a,
Thank you for your letter to my office dated August 10, 2017 which I received recently.
At present, my office is cannot accept any pro bono cases due to the extremely busy

practice we have. I therefore regret that I am declining to take this matter.

By all means I suggest strongly that Mr. Wampler continue to contact other attorneys. He

- should also continue to try CPCS. You might also try writing the Middlesex County Bar

7

Association on his behalf at: 200 Trade Center, 3" Floor, Rm 329, Woburn, MA 01801.

Lastly, please do not ever hesitate to contact my office in the future if we can ever be of
assistance to you or anyone else you might know. Thank you for your attention to this
matter and I wish Mr. Wampler the best of Iuck with his matter.

, William'S. Smith

A

e

WSSk
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Exhibit 15

Hrones Garrity & Hedges Bodhisattva Skandha
Lewis Wharf Bay 232 W28163 - Box 43
Boston MA 02110 Norfolky MA 02056

August 31 2015

RE; Commonwealth v. Wampler - MICR1991-00808

Pear Attorneys;

Please look at the enclosed ﬁléading(sj and see if you
can be interested in representing Mr. Wampler - his family
and he may be able to work out a plan of payment‘if you

are interested in doing so.

As you can see - the issues are good - he just needs the

right representation. Do you speak Vietnamese?

Please let me know your deéision.. T am hopihg you can

be unbusy enough to help.

fiégzjrely yours |
\ <3§%mhrt%\iikgacgg%kgg

Bodhisattiva Skandha
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Carney & Bassil ‘ Bodhisattva Skandha
Attorneys at Law : W28163 - Box 43 .
20 Park Plaza o Norfolk MA 02056

Boston MA 02116
August 31 2015

RE: Commonwealth v. Wampler MICR1991-00808

Dear Gentlemeng
Please take a look at the enclosed pleadings and see if

you would be interested in representing Mr. Wampler.

fis family does not have a lot of momney but I'm sure some-
thing can be worked out. As you can see from the decuments

Mr. Wampler has good issues.

Please let me know if.you can help Mr. Wamﬁler.

Sincerely;

SQEFQ§ELLCN§QQ¥
Bodhisattva Skandha
Advocate

\
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Mr. William S. smith . Bodhisattva Skandha.

Attorney at Law : W28163 - Box 43,
997 Main street Norfolk MA 02056
P.0O. Box 282 .

Holden MA 01520 September 12, 2017

RE: PETITION TO ORDER SPECIFIC PERFORMANCE OF THE
COMMONWEALTH'S OFFERS TO PLEAD GUILTY

Dear Mr. Smith:
Thank you for your letter of August 26, 2017.

The information that. I sent to you has been negated
by the 8JC's most recent denial of Mrr.Wampler's

attempt to hear his case, not as a motion for new

trial, which they erroﬁeously interpreted.

So, I put together the enclosed petition,
which clearly seeks a remedy for events which had

occurred pretrial.

If you do not take the case, please return

the petition to me, as it is the only one I have.
Thank you for your professionalism.

Very truly yours,

Bodhisattva Skandha
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Rebecca A. Jacobstein Bodhisattva Skandha
Attorney at Law ‘ W28163 - box 43 -
P.0. Box 223 Norfolk MA 02056 -

Watertown MA 02471 .
September 21 2015

RE: Commonwealth v. Wampler; MICR1991-00808

Deat Attorney Jacobstein;

Enclosed please find my motion for nmew trial; affidavit;
and memorandum of law for Mr. Larry D. Wampler who was

convicted in Commonwealth v. Hung Tan Voj; 427 Mass. 424
(1998)

Mr. Wampler has been trying to hire an attormey for quite
awhile now with no just results. He disdains filing it
Pro Se.

Should you find yourself interested in the case you could
rewrite the pleadings to satisfy Lampler v. Cooper; 131
S.Ct. 1376 (2012) for a price and then go onm to represent
and support the case in the Superior Court.

Please write back and let me know your particulars and
I will convey your interest to Mr. Wampler who is not
literate. o

Thank you very much for your contemplated support.

Sincerely yours;

-' (%ix)ajwﬁﬂﬂﬁﬁ\<gl<an o

Bodhisattva Skandha
Buddhist Advocate
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September 21, 2015

: .

" Bodhisattva Skandha W28163
P.0O. Box 43
Norfolk, MA 02056

Dear Mr. Skandha:

I have received your letter regarding Larry D. Wampler, and his
desire to retain an attorney to file a Motion for New Trial and
I have a guestion or two.

First, is Mr. Wampler indigent (most residents of Norfolk are
indigent having lost their ability to earn a living)? 1If he is,
he is entitled to write to Donald Bronstein of the Committee for
Public Counsel Service to have an attorney such as myself
appointed to his case and determine whether or not Mr. Wampler
would benefit from a lawyered post-conviction action such as a
Motion for New Trial..

Has this already happened? If not, why not? Second, why have
you selected me in particular to undertake Mr. Wampler’s case?

I appreciate -that you are acting on Larry D. Wampler’s behalf
and have probably done a very good Jjob preparing a motion,
affidavit, and memorandum of law, but I am unwilling to take on
a case without knowing the answers to the questions I asked.

Thank you for thinking of me and I wish you well in your pursuit
of justice.

With ex good)wish,
- f 2N
‘ laula Lyrich

{

~

401-742-7784

401-383-7665 : 20 NeweLL Roap
S N : CraNSTON, RI. 02010
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order Of February

25, 1992.
9

Bistrict Gourt Bepartment of Che @rial Court

Brockton Division
IN THE MATTER OF _Bung Vo
OF A PRISONER

ORDER OF CIVIL COMMITMENT
PURSUANT TOG.L.c.123,5.18

n filed by__‘lamgs_E_r_Gi:lli—gaia—b%TDT-' — >

rdance with G.L. c. 123,s. 18,2 petition has",bee

In acco
. < i _: < . )
Medical Director - of the Bridgewater State Hospital . for the commitment of
tutle} ;:: . e thospital)
Hung Vo ' . : . Awaiting Trial
, a prisoner whose sentence expires on
{name) . .
I Et?ﬁhat Hung Vo d . is mentally ill and that (check appropriate box):
- {name) : :
failure to retain said person in a facility would create a likelihood of serious harm, and there is no less restrictive
lE?emative for said person. A
_V'failure to retain said person in strict security would create a likelihood of serious harm, and said person is not a
facility of the Department of Mental Health. .

proper subject for commitment to any
or a period

“Therefore, it is ORDERED that said person be committed to the 220
. - - . ospital

[y

, or until such time as there is no longer a likelihood of serious

5

one year .
’ 16 mos./1yr.) “

riod riot to exceed

whichever period is shorter.
i .
horized, are hereby commanded to remove said person to d
ey d

rintendent or Medical Director and 10

:arm by reason of mental illness,

. And the Court Officer; or other officers duly aut

s . -
hospital and deliver said person to the Supe
s court as soon as may be.

?ikf? return of this warrant with their doings thercon {o the Clerk-Magistrate of thi

Order of
February 25, 1992

H] iéOMMiTMENT ORDEREXPIRES _- - 19
B "5 reoreay &8, 95

R0riginal o Clerk-Magistrate

onie . . ; .. . . .
P ¢s to Court Officer, prisoner, Pentioner, and place of detention.

This forn prescribed by.'mc Chief Justice of the District Court Department



BRIDGEWATER STATE HOSPITAL

Page .
Name VO, HUNG No. 50-32111

OCTOBER 19, 1991 COMPETENCY EVALUATION W.E. PROFIT, i?h -D.

IDENTIFYING CHARACTERISTICS AND BRIEF LEGAL HISTORY: Mr. Hung
Tan Vo, (DOB: 5/14/639), is a single, 21 year old, male ‘of
American and Vietnamese descent, born in Saigon, Vietnam, who
gives his usual occupation as laborer and his religion as |
Buddhism and who was referred on July 5, 1931 under Section
18A for the second time to Bridgewater State Hospital from the
Middlesex County Jail at Cambridge where he was awaiting trial
on charge of Murder. Subsequent to that referral, Mr. Vo was
committed to Bridgewater State Hospital on August 14, 1991 for
a period of time not to exceed six months by the District
court of Brockton. On August 14, 1991, an order was issued
by the Superior Court of Middlesex County for an examination
of Mr. Vo for Competency to Stand Trial. This evaluation was
completed in fulfillment of that court order. '

CIRCUMSTANCES OF ADMISSION:

Mr. Vo's admission from the Middlesex County Jail at Cambridge
was accompanied by the referral note of Dr. Milton Schmidt,
who reported the- following: "Immate took an overdose of
Tylenol and cut his chest and neck. He reportedly told priest,
'"Will I go to heaven?'and noted 'I took 50 pills and have
about 100 more pills in my cell' (a large number of pills were
indeed present in his cell). He has denied feeling suicidal
till now and has shown no signs of psychosis. Priest has
described him as depressed and sad."

Dr.” Schmidt concludes: "Patient is an extremely serious
cuicide risk. His actions indicate depression and a sense of
hopelessness--of suicide being a solution for him and his
problems. His promises of safety cannot be trusted. He needs
evaluation and treatment at a secure psychiatric facility."

Dr. Schmidt also notes: "I am told that there is evidence he
has been giving away his possessions.” '

RA-18



BRIDGEWATER STATE HOSPITAL

Page
g 2
Name VO, HUNG No. 50-32111
-OCTOBER 19, 1991 . COMPETENCY EVALUATION W.E. PROFIT, Ph.D.

INFORMED CONSENT: Prior to beginning the examination, Mr. Vo
was dinformed  that the examiner is a licensed clinical
‘psychologist, that the examination was ordered by the cCourt,
“and that the purpose of the examination was to allow the
" examiner to make recommendations to the Court concerning
Compet Stand Trial. Mr. Vo was told further that the
examination was not confidential in .that a report would be -
written-to the-Court. He was advised that he had a right to
refuse the examination and that he had a right to refuse to
answer any questions during the course of the examination but
that anything which he said might be repeated to -the Court.
il Mr. Vo was then asked if he understood the nature of the
warning. that was being given to him. He was asked  to
paraphrase the warning in his own.words and to explain its
meaning. Mr. Vo was able to do so and his consent to be
-examined was accepted on this basis.

PERTINENT HISTORY: Mr. Hung Vo was born in Saigon, Vietnam
to. Kam Vo, a Vietnamese woman, and Larry Dale Wampler, an
American soldier. Mr. Vo's mother is Buddhist but she sent
her children to cCatholic schools and Mr. Vo describes himself
.as a Catholic Buddhist. Mr. Vo is the second oldest and only
male of three children. Mr. Vo reports that his family was

“ able to move to the United States seven or elght years ago.
- Their trip from Vietnam saw them stop briefly in Thailand for

> ten days and they flew to New York by way of Germany, flnally
' settling in Massachusetts. Mr. Vo's mother now lives in

| Quincy and his 51ster llves in Sommerville.

To the best of his knowledge, Mr. Vo states that he reached
developmental milestones in age appropriate fashion and there
is no history of unusual childhood diseases nor has Mr. Vo
ever been the victim of any physical or sexual abuse. Mr.
Vo believes that there is no history of mental illness in his
family and to the best of his knowledge no one in his family
has ever been hospitalized for treatment of mental illness nor
has anyone been under .the care of psychiatrist, psychologist,

or psychiatric social worker. Mr. Vo himself reports no
histoxry of hospltallzatlon or treatment for a mental illness.

-RA-19.



BRIDGEWATER STATE HOSPITAL

Page
¢ 3
Name - VO, HUNG ‘ No.  50-32111
. : 3 . N - - - .
OCTOBER 19, 1991 "COMPETENCY EVALUATION W.E. PROFIT, Ph.D.

Mr. Vo states that he graduated fromJSommerville High School
in 1988. He worked during high school. in a variety of laborer
jobs. Immediately after graduation from high school, Mr. Vo
took a job with the Nick Floor Sander Company in Sommerville.
He worked for this company for approximately a year {1988) and
“then he went to work for Alright Parking Company. Most
recently he has been employed at the Snowman Corporation as

a machine tender, a job which he held until his arrest on the
instant offense. ‘ '

Mr. Vo reports no history of head injury, no difficulty in
school, and no prior arrest record. He states that in 1987
he began experiencing bouts of depression and what he calls
"feeling hurt." Mr. Vo says that he began using drugs, never
intravenously, during this period in his life and he reports
that he tried a variety of drugs including, cocaine,
marijuana, heroin (snorting), and ISD (4 times). Of all these
drugs, Mr. Vo states that he made the most use of cocaine by
snorting, smoking, and eating it. o0ddly, Mr. Vo reports that
he.listened to commercials on the television whose message was
nif you do drugs, you will die." Mr. Vo says that when he was
feeling bad, he took all types of drugs, thinking that the
- drugs would cause him to die and go to heaven. Mr. Vo states
that he had one experience in which, after eating a quantity
of cocaine, and after not having eaten any food for several
days, he had blood to come out of his mouth and nose. Mr. Vo
reports that sometime. after this experience during the
beginning of his relationship with Maureen Ambrose, he gave
‘up drug abuse. = Mr. Vo indicates that he may drink beer on
ocgasion. ' ) T

For a brief period, Mr. Vo says that he lived in Atlanta,
Georgia where he helped his mother open a store. Other than
this, Mr. Vo says that he has lived in Massachusetts,
shuttling.between his mother's home in Quincy and his sister's
place in Sommerville. :

RA-20
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- BRIDGEWATER STATE HOSPITAL

Page 7
Néme "~ VO, HUNG No. 50-32111
QCTOBER 19, 1991 "'COMPETENCY EVALUATION W.E. PROFIT, Ph.D.

- MENTAL STATUS EXAMINATION: Mr. Hung Tan VYo is a .small, well
: developed and well nourished young male who looks his stated
| -© age. He is clean shaven, without beard or moustache; he has
- acne and he is missing the small finger of ‘his right hand;
~otherwise his . facial -features and general physical
presentation are unremarkable. :

"Mr. Vo comes to the interview, unescorted, -rand with no
noticeable problems of posture or gait. He is dressed in
hespital garb but he is neat and attentive to appearance and -
grooming. He reports that he is working in the hospital
kitchen and he says he likes being busy.

Mr. Vo speaks English well in that he appears able to make
himself understood and he evinces no discomfort in carrying
on a conversation in English. Mr. Vo also speaks Vietnamese.
(Mr. Vo did not object to the interview being conducted in
English.) His syntax sometimes is problematic when answering
questions in that his answer is likely to be an éndorsement
of. the question- and not a specific answer to it. For
instance, when asked, "Do you think you were feeling sorry for
, yourself or were you angry?", Mr. Vo responded, "yes." When
asked to clarify the meaning of this respond, Mr. Vo replied,
il "I was angry." ' : '

Mr. Vo's affect is one ‘of depression, épprehension, anxiety,
i and concern. His manner of speaking is open, easy, and
g trusting. He does not appear to be paranoid or suspicious and

i there is no display of hypervigilant or hypersurveillant
i symptoms. His gaze is focused but not direct. He looks
asKance when speaking. (This may well be a culturally
determined mannerism.) During the course of the examination,
\Q he finds himself tearful, crying, and unable to stop despite
d some effort to do so. : -
e e .
Mr. Vo describes bouts of depression which appear at least in
part attributable to his relocation to the United States, the.
difficulty he experienced in adjusting to the cultural
changes, loneliness, .rejection, and the problem of
establishing appropriate peer relationships. To some extent,
Mr. Vo's adolescence reflects the ordinary and usnal tumoil
associated with growth but his situatiorm is wnusaal in that:

RA-21
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age

Pag -

~ Name VO, HUNG No. 50-32111
OCTOBER 19, 1991 . COMPETENCY EVALUATION W.E. PROFIT, Ph.D.

he was neither entirely accepted in the Vietnamese community
‘nor was he readily embraced in his father's country. In
addition, according to Mr. Vo, he had fallen in love with his
girlfriend who is not vVietnamese and had experienced for the

First time a powerful attraction and desire to be with someone
who seems to have been equally enthralled. '

Mr. Vo's history is negative for bouts of mania and there is
no evidence of paranoia or of a paranoid delusion system.

Mr. Vo's cognitive skills appear largely intact. He is able
to speak in goal directed sentences without prompting. He
tracks information well and can carry on a conversation
without great difficulty. Mr. Vo's speech does not reveal any
of the symptomatology usually associated with an underlying
psychotic process or formal thought disorder. When relating
a story, his narrative does not wander off target by loose
associations, nor does his speech betray the use of neclogisms
or other examples of disorganization.

Mr. Vo denies experiencing any auditory or visual
hallucinations nor does he show any ‘evidence of a delusional
system. His religious views should be mentioned in this
context, however, since he believes firmly in a hereafter or
wheaven" and his belief is almost appears palpable when he
describes himself as wanting to "die and go to heaven." Mr.
‘Vo indicates that he is currently not suicidal but his ideas
about whether or not he should die and under what
circumstances form a broad area of concern and continued
monitoring of his mental status in this area appears warranted

~and prudent. It is not clear, given his religious beliefs,
that Mr. Vo's contemplation of suicide matches in essential
regard the views that are commonly subscribed to by mental
health professionals. That is, Mr. Vo views suicide to.some
extent as a way to move to a happier state. It should be
noted that he discusses a "suicide pact" with his girlfriend
in which they would be "buried in the same casket," or fajiling
that, Mr. Vo would be "buried on the mattress on which she and
I slept." .

RA-22
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Page
Name Vo, HUONG . - " No. 50-32111
OCTOBER 19, 1991 '~ COMPETENCY EVALUATION W.E. PROFIT, Ph.D.

1

CLINICAL, TMPRESSION:

. 1 ° . - -
* *Mr. Vo shows evidence of an on-going depression whose origins
' may be tracea to problems of dislocation and relocation to a

- foreign ) Iture but which is also fueled by
feelings of low self-esteem, hopelessness, helplessness, and
general dysphoria. At ‘this point, the depression appears

chronic. Mr. Vo's is depressed in part because he carnnot help
his.family, feels he has become a burden to them, cannot make
people understand his view of what led to the instant offense,
and cannot fathom what is happening between -him and his
girlfriend. - :

STANDARD FOR '~ DETERMINING - COH.PETENCY TO . STAWD TRIAL:
(Commonwealth v. Vailes, 1971; Commonwealth v. Hill, 1978.)

"Whether he has sufficient present ability to consult with his
lawyer with a reasonable degree of rational understanding and
whether he has a rational as well as factual understanding of
the proceedings against him." '

-’

CLINICAL EXAMINATION OF ISSUES RELATED TO COMPETENCY TO STAND
TRIAL: . i . ‘

l Mr. Vo is aware of the fact that he has been charged with
murder which he believes to be a very serious offense. Mr.
Vo also thinks that he is not guilty of the charge which has -
been brought against him and he wishes to defend himself in
Court against these charges. Mr. Vo has a basic understanding -
of the criminal justice system as an adversary process. He
knows that he has a right to an attorney and he understands
that it is his attorney's responsibility to defend him against
the charges. Mr. Vo also is aware of the District Attorney
as’ a person who will try and prove that he is gquilty of the
charge.” Mr. Vo understands the importance of telling the
truth and he appears to understand-the importance of working
with his attorney in the preparation of a defense.

RA-23
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Name - VO, HUNG : No. 50-32111
OCTOBER 19, 1991 - COMPETENCY EVALUATION W.E. PROFIT, Ph.D.

In this examination, Mr. Vo indicated that he had recently
learned that he was eligible for the death penalty and he
stated to this examiner his concern that the District Attorney
would be trying to put him to death. When questioned further
about this matter, Mr. Vo appeared to be under the mistaken
impression that if a law were passed -authorizing the use of
the death pe‘nalty‘that:.a-ll:of—_;th:e“those individuals currently
facing a murder charge would be executed without trial, simply
as a result of their being charged with a capital offense.

This notion of Ysummary" Jjustice may reflect an on-going
misunderstanding within the Vietnamese comnunity of the death
penalty debate currently raging_within the Commonwealth or it
may be represent. some hybrid merger of Vietnamese (French)

ideas of justice and American talk of swift and certain
punishment. Mr. Vo was easily disabused of this belief but
wished to hear about this matter from more people than just
this examiner. Mr. Vo may have other ideas about the American
judicial system which are egqually erroneous but they did not
surface in this examination. - ' '

Mr - Vo appears highly motivated to cooperate with his attorney
in the preparation of a defense and he has considerable

‘ material which he would like to make his attorney aware of as
part of his effort to defend himself.

DISCUSSION. OF CLINICAL FINDINGS:

Pt

Although Mr. Vo is depressed and this depression appears to
have preceded his current circumstances, Mr. Vo's depression
does not appear to interfere with his ability to have a
rational as well as factual understanding of the proceedings
against him. Nor does it appear that this depression has
created a.lack of trust or lack of desire to cooperate.with
his attorney -in the preparation of a defense. Nor does it
appear that Mr. Vo's -depression has resulted in a lack of
desire to defend himself although it is certainly the case
that Mr. Vo's thinking sometimes borders "on feelings of
hopelessness and the taking of his own life as ancther way to
resolve his present emotional pain.

RA-24
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Name _ VO, HUNG - ‘ No. 50-32111
OCTOBER 19, 1991 COMPETENCY EVALUATION __ W.E. PROFIT, Ph.D.'

' RECOMMENDATIONS AND CONCLUSIONS: -

1. Mr. Vo is depressed and the depression is of sufficient

weight and impact that Mr. Vo continues to meet the clinical

criteria for involuntary hospitalization under Section 18A and

‘Sections 7 and 8 of Chapter 123.. That is, Mr. Vo is presently

suffering from a mental -illness which renders him a danger to '
himself and others and were Mr. Vo not to be hospitalized in

a setting of strict security, there is a likelihood of dahger

to himself and others. Mr. Vo's involuntary commitment to

Bridgewater State Hospital under Section 18A should remain in

force and effect. His need for further hospitalization [and’
the possibility of his return to the Middlesex Jail at

Cambridge] will be explored during the perlodlc -assessments

requlred under Chapter 123.

2. Mr. Vo's depression while impacting on his thinking about
his trial and his current circumstance, nevertheless, does not
appear to. interfere with his ablllty or motlvatlon to work
~ with his attorney in the preparation of a defense. Further,
4. Mr. Vo does not show any of the usual signs, symptoms, or
deficits ordinarily assoc1ated w1th a lack of competency to

1 stand trlal.

]

l 3. ‘Mr. Vo should be returned to Brldgewater State- Hospital
. in accordance with the current order of commitment from the
District Court of Brockton after any proceedings in the
Superior Cou gelative to his instant offense.:

esley E. .Rdofit,
Director of “Forensic Services and
Designated Forensic Examiner and Supervisor,
Division of Forensic Mental Health,
Department of Mental Health,
Commonwealth of Massachusetts.
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MIDDLESEX, SS: ‘ ' SUPERIOR COURT
: : : © NO. 91-808

COMMONWEALTH OF MASSACHUSETTS

R R T T L
MMONWEALTH .
COMMO MOTION FOR MENTAL EXAMINATION PURSUANT

v TO-M.G.L. 123, SECTION 19

HUNG TAN VO

*********************** o

Now comes the Defendant, Hung Tan Vo, in the above-entitled
matter and respectfully requests this Honorable Court to order
" the facility at Bridgewater to conduct a mental.examination of
said defendant by a qualified physician,- psychologlsh or psychlatrlst
to determine the Defendant's mental condition at the present time
and at the time of his trial.

This examinaticr is requested under Massachusetts General Laws,
Chapter 123, Section 19 wherein said defendant alleges that because
of very upsetting testimony by the Commonwealth's first witness

wherein this witness indicated in open court that she was presently
' living with-a man and was giving witness against said Defendant,
this testimony was a tremendously disturbing factor and one which
rendered him incapable of understanding the proceedings .or assistaﬁce
of counsel in his own defense.

Doctor Profit of the Bridgewater faolllty has indicated that
he is w1lllng to conduct this examination and is well cgualified
not only because of his educational background but also because
Mr. Hung Tan Vo was in the Bridgewater facility prior to the
commencement of the trial and at the time of his trial.

I believe the interests of justice dictates that this mental
examlnat;gg,hc*cﬁ'§ucted

LR Hung Tan Vo

by his attorney

fo o

awrence R. GLypd

2600 Massachusetts Avenue
Cambridge, Mass. 02140
491-7777
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COMMONWEALTH oF MASSACEUSETTS

MIDDLESEX, S565: SUPERIOR COURT
’ NO. 91-808

R X e 2k kL

COMMONWEALTH

v AFFIDAVIT IN SUPPORT OF MOTION FOR

HUNG TAN VO POST CONVICTION EXAMINATION OF DEFENDANT

[P N et

B L L L EE X2 ]

I, Lawrence R. Glynn, hereby depose and state under oath
that on Tuesday, March 17 1992 I proceeded to the Bridgewater
Correctional Instltate ana to the hospital where Mr. Vo had
been detained and spoke with a Doctor Profit who was very
familiar with Mx. Vo's case. '

In conferring with Dr. Profit and examining the up—tonate
records as they pertain to Hung Tan Vo, I discovered that on
February 25, 1992 a conmltment hearing was conducted ‘at Bridge-
water; said hearing conducted by Justice Kane and Hung Tan Vo
was at that time being represented by Attorney Maureen Devine
of Hingham, Massachusetts, and, after a full hearing, Judge'

Rane committed Hung Tan Vo to a further commitment at Bridgewater

for a period not to exceed one year and stating that this decision
was based on the fact that the patient suffered from a major

~ mental illness and Mr. Vo 'was diagnosed as having a major depres-

sion problem. '

Judge Kane also stated that the failure to hospltallze Mr.
Hung Tan Vo as oi February 25, 1552 would create a gaeat7likeli7
hood of serious harm to himself or others and that the patient
requires hospitalization with strict security.

Dr. Profit also stated that Hung Tan VO as of March 14 1892
stated that he does what his girlfriend wants him to do including
rejection of any offer of a lenient sentence. The hospitalization
notes also indicated that Hung Tan Vo ate toilet paper -in order
to induce choking. '

The hospital admission notes also stated that Bung Tan Vo
was coocted as saying "I do everything for her--she says kill myself

.;.

in frrext of the judge, I do it--she says do not plea bargain”.

RA-30



For these and other matters I feel that the Defendant,

Hung Tan Vo, should be examined by the staff at Bridgewater

/// .Hospital and file a report with_this Honorable Court._.

By the Defendant's attorney

[ Jstrce R s
¥awrence R. Glynr/ '
2600 Massachusetts Avenue

Cambridge, Mass. 02140
481-7777

W THE CFFCE CF THE
CLERK OF COURTS
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MIDDLESEX, SS.

h

COMMONWEALTH OF MASSACHUSETTS

No. of Pages: 11

SUPERIOR COURT
No. 91-808

Before: Bohn, J

COMMONWEALTH OF MASSACHUSETTS

FILED

#1 T OFFKCE OF THE
CLER# OF THz COURTS

FroR THE COUNY G 1EDTLESEX

NOYE 21322

c”ieng/,/ul@w

LLERY

AGCY OF WM BEAUPRE,

JAL 508-741—-1474

.

VS

HUNG TAN VO

\

Friday, April 3, 1992

cambridge, HMassachusetts

81 WASHINGTON ST., STE 2, SALEM, MA 01970

FAX

508-741-0021 1-800-852—-0313
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‘APPEARANCES:
JOHN MCEVOY, Esq.
’ AssiétantADistrict Atéofnéy
40 fhorndige Street

Cambridge, MA 02140

LAWRENCE GLYNN, Esq.
. 2600 Massachusetts Avenue
Cambridge, MA 02140

Counsel for Dsfendant
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for the Commonwealth aﬁd Attorney Lawrencé Giynn,dn behalf

conviction release based upon my motion of reguired

‘hearing. I contacted the attorney. Mrs. Hingham, who

THE CLERK: Your Honor, this is the Commonwealth

Jersus Hung Tan Vo, . number 91-808, present is John McEvoOY

of the defendant. Mr. Glynn js filing a post trial
motion. |

“THE COURT: Yes, sir?.

MR. GLYNN: Yes, Your Honor, I'm asking based on the
affidavit I have filed and a motion that I have filed that.
my client, Hung Tan Vo, 1is presently at Bridgewater and
under the treatment of Dr. Profit be furthe; examined,

Your Honor, for two reasons, further examined for the posf

finding of not guilty.and number two, I was never informed
+hat he_wasﬂexamined in a hearing held on February 25;

1992 at the institution. I was never notified of that

represented Mr. Vo in that hearin§ and asked.fér a ﬁeeting
with her -and the results of that-hearing were set forth in
my affidayit. . ’

I'm asking, Your Honor, that the court, although he
was examined and found competent to stand trial eight

months ago I wasn't there. That was done in the' normal

course. He demonstrated his inability by braking up at
1

the time of the young ladies testimony. In my affidavit
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or they will provide an affidavit that when I went to
prepafe him for his own testimony he would not listen to f
me, would not ﬁake my’advfce and I believe even the regoré
will show that his testimony while on the stand in his owy
behaif wés‘Erratic, not set forth in a straight pattern

where he started from and where it lead up to. And for

these reasons, Your Honor, not for post convicéion reliéf;

I will file further motions to Your Homor just to help the

Court to understand what his state of mind was during thej
course of the trial. -

THE COURT: VWell, I'm a little qonfused. ¥hy do jou
'say you weren’'t aware of Judge -Cain's order? . A

MR. GLYNN: I was not aware of that hearing on the ]
25th, Your Honor.

THE COURT: There was an.erder from Judge.Cain and é
far as I knew a copy was given to both of you, Mr. McEvoy
and Mr. Glynn, that basically said that-Mr. Vo should
continued to be held at Bridgawater pending trial. That.
was the purpose of the commitment order from.Qudge Cain,
indicaﬂing he.éhould be held at-Bridgewater pending trial
and not return to a penal setting. And that order was
give to you and Mr. HcEvoy. |

MR. GLYNN: Vell the o;der -

THE COURT: And the only reason I bring that up to
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you, Iid liKe you to think about that.

MR. GLYNN: The order I believe, Your Honor, that hé
be committed to the Bridgewater facifity forla period not
less than one ysear be;ause of depression. |

THE COURT: That's cortrect, that‘is not be returned

to a penal setting. It didn't address examinations so as '

to stand trial or criminal responsibility.

MR. GLYNN: There were other facts I have in my

.affidavit, what his statements were and why to Dr. Profit.

THE COURT: I'm concerned with your af%idavit and I
would like'you, I suppese to — ——

¥R. GLYNN: ~Amend it?

- THE COﬁRT:' No, not an amendment, recall back through
your recollection of — ——

MR. GLYNN: Well, Your Honor, let.me put it'this way,
I didn't know there was a hearing. I thought I should
have been contacted by the Bridgewater.facility and with.
the attormey, and if_she kheﬁ I was representing him in
the murder'chargel 1 should have been present.

I had some participation in that'heafing which was
held some five days or six days before the beginning of
this murder trial. I can make further inquiry‘of.the

court and the doctor and the tréaiing'physician, but no

_one ever told me there was a hearing at the Bridgewater

¢ eetemrrmerseps s et assty it L,
A SRR S 8 it
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facility on February 25th when I began a trial here in
this courtroom on March ‘third.

THE COURT: XNo, I'm sorry what I — —~

MR. GLYNN: I didn't know anything- about that hea:ing

that was conducted in Bridgewater, Your Honor, until aftex

it was over.

THE COURT: That may be true. I don't know that. 1]

don't know anything about that. - But your memo, YOour
affidavits suggest that somehow the court knew about it

and.didn't advise you that Judge Cain had ordered that Mr

Vo be retained at Bridgewater.

Judge Cain committed him to Bridgewater to not
exceed, it says'here patient mental, major mental illness
diagnosis, depresston, further hospitalization to treat

the patlent. Very likely of having to settle for othersi

of required hospitals with direct secarity of Bridgewaten

 State Hospital not very "1ikely.- Did not address the’

competency to stand trial.

MR. GLYNN Under chapter 123 section 19 the. court

ordered to an evaluation by Dr. Profit and I talked to yq

about this matter.
THE COURT: Why doesn't Dr. profit evaluate without

an order from me? i don't understand why he needs an

order from me?

L2

.
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wR. GLYNN: I will address that. With Dr. Profit, if
he would like to do that, his own examination, his
examination of thé rgcords while I was with‘Df. Profit, he

brought out some startling facts that Mr. Vo stated to Dr.

profit during the course of the trial and post trial.

- THE COURT: I'm looking to'sée if there is any cases
that allows section 19 evaluation following a jury
verdict. |

MR. GLYNN: Well although there ﬁés been a jury
verdict, Your Honor, +here has been no finai rulihg by
this Court on my peost conviction relief. I have‘asked for
a ruling, Your- Honor, before the jury came in with a
verdict on a reéuired finding of not guilfy of first
degree murder and second degree murder. At the end of the|
trial when the jury gave its verdict, 1 again renewed that
motion and you stated on the record that you wouldn't
receive ahything; I would wish to f11e further motions,
Your Honor, .and you would. have a hearing if necessary in
several weeks-after the jury came in.

THE COURT: Mr. McEvoy, what is your position?

MR. MCEVOY: judge, a couple qf things, one as far as
Judge Cain'é ruling regarding the 18A, certainly I
remember being jnformed of .that by the clerk. That wasn't

to whether I was going to wait, that has nothing to do
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motions, I will entertain those at a later timew= T

"

ety

with competency, seéond, from Mr. Glynn, I recall the
Court after the jury verdict opinion his motion for

required‘findinﬁ; commencing that motibn;on the record and -
thehMBAYiﬁﬁ"if“?ou“want”tO”fiie—any~ppst—conviction |

‘My memory is that you denied that prior to the

sentence. It's still left open and fipally, Judge, in
terms of the defendant'svmotion for examination, I don't §
think there is any jurisdiction for this court. The case
is "finished, t@ere is nothing pending in this court.

My view is the next step would be in the SJC when thi
'appeal goes up on motion for a:new trial,: for example, f01§ 7
funds or examinétion. I don't think there 1is anything =
pending for you to make that determination. I think the

case is finished and there is nothing here.

THE COURT: I ﬁend to a&ree witﬁ vou. The problem o
_course 1is if he was not competent, mentally competent at
thenfime:of tri=sl I would be responsible for it. I feel
_responsible on behalf of all of -us, ﬁr. Vo hayiﬁ§ been
found guilty of fiist degree murder in a situation in
which he was offered a change of plea to mans laughter.
That's a significant gap.

MR; GLYNN: The qﬁéstion, Your "Honor, did he

understand?
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THE COURT: Well?

MR. GLYNN: Did he understand it and the
psychiatrists at'Bridgewatef have told me they do not
believe he fully understands what that pleé would have
meant. I recommended 1t, his parents recdmmended,
everyons recommended that he take it.

THE COURT: If that's true, that position with out me
further ordéring or conducting the evaluation, as far as
I'm concernedf~the case 1s over. The‘jury returned a
verdict. Hy rgcollectiog of your mqtion is‘the same as
Mr. McEvoy, I denied the motion for findiang of not guilty,
and I do suggest if you want to flle a motion for me to
reconsider that, I would accept both of the motions and
memoranda at that time. But the sectlon 19 provides that,
section 19 of chapter 123 provides that I may request a |
psychiaific evaluation of a party or witness before the
verdict. And in my understanding therelis no longef a
party'or a witness before the court in the‘cése of -
Commonwealth versus Vo. -

This is not to say I'm not.sympathetic with the
position you are having, Mr. Glynn On behalf of all of
us, I feel responsible for Mr. Vo s trial including the

jury verdict of guilty. But it seems to me that Dr.

_ Profit can evaluate Mr. Vo with or without my order and I
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you want to call 1t, to order the evaluation or allow thel

motion to:.stay.
MR. GLYNN:

' MR. MCEVOY:

Yes,

sir.

simply don't bave any authority,

jurisdiction, whatever

Thank you, Your Honor.

[Ep—
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.3 : I, Jacqueline P. Shields, a Notary Fublic in and
4 for the Commonwealth of Massachusetts; do hereby certify that
5 the foregoing record, Pages 1 to 10, inclusive, is a true and

6 | . accurate transtript of my stenographic notes to the. best of

,7 ~my knowledge, skill and ability.

8 “In Witness Whereof, I have heresunto set my hand ‘and
9 Notarial Seal on this 19th day of April, 1992.
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15 acgueline P. Shields
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'ALOFAR -7- ~Skandha

Skandha v. Middlesex Superior Court 7  another,

[No. 19-P-0693]

"[I]1f an infant, or incompetent person,
or an incapacitated person‘as defined
in G.L. c. 190B does not have a duly

-appointed representative, he may sue
by his next friend or by a guardian ad

litem...."

Because the plaintiff in this case is not
an attorney, or a Judge,_he interprets this rule

literally, as it was written by the RuleS'Committee.

The Supreme Judicial Court holds that the
Rules of Court are just as binding on the Court

as would be a statute. BerkWitz, petitioner, 323 

Mass. 41, 47 (1948) Perhaps not on Justice Vuono?

Justice Vuono's claim is that the plaintiff
has no standlng to sue for hls next frlend

The United States Supreme Court and the First Circuit

.Court of Appeals disagrees.[Appendix 3, pp. 1-3]



ATOFAR ’ ~-8- Skandha

A next friend (to the real party in interest)

may sue by his next friend. Till v. Hartford Acci

~ & INdem. Co., 124 F.2d 405 (1941); Travelers

Indem. Co. V. Bengston, 231 F.2d 263 (1956); (Same)

~Child v. Beame, 412 F.Supp. 593 (SD NY 1976) (Same) ;

Danny B. v. Raimondo, 784 F.3d 825, 828 (1st Cir.

2015); (Same) Sam M. v. Carcieri, 608 ¥.3d 77, 85

(1st Cir. 2010)(reversed on the "standing" issue)

See, Whitmore V. Arkansas, 495 U.S. 149, 162-
164 (1989) where the Court held that if the next
ffiend has a significant relationship with the
_party who has.a disability, standing is prevalent.

Gollust v. Mendell, 501 U.a. 115, 124-125 (1990)

Apparently, Justice Vuono is not beholden
to the Rule of T.aw, where the "real party in'interest"
is unable to litigate his own cause due to mental
capacity, lack of access to the CoUrt; or other
similér disability, and the plaintiff is allowed, by
the Rules of Civil Procedure to seek relief for his

incompetent friend. Whitmore, 495 U.S. at 151, 165.



ALOFAR ' -9- - Skandha .

The Superior Court never made arrangements
to ascertain Mr. Wampler's competency. There
were only two guestions to be answered in declaring

rights, duties, and legal obligations:

1. Is it proper to put a mental patient on trial?

2. Does an attorney have to tell his client that
the Commonwealth has offered to plead the case
out rather than go to trial?

These are legitimate questions for a declaratory

remedy. Roston v. Keane Corp., 406 Mass. 301 (1989)

_ A hearing -should have been held. Superior Court Rule

9a(c) (3)

Because Justice Vuono raised the previous Order

of Associate Justice Haggerty from 2011, Skandha v.

Clerk of the Superior Court for Civil Business in

suffolk County, 472 Mass. 1017, 1018 (2015); it must

be the "principle of least effort™ to just kick the -
plaintiff out with no ruling on the merits, labeling

the complaint as "frivolous,” and thus failed to

state a claim for relief. That's what happened

'in Sam M. v. Carcieri, ante, which was reversed by

the First Circuit. This Court should "get with it."

S



