IN THE UNITED STATES COURT-OF APPEALS ~~
FOR THE ELEVENTH CIRCUIT

No. 18-13858-1J

UNITED STATES OF AMERICA,
Plaintiff-Appéllee,
versus
DERRICK L:ASHON HOWELL,
ak.a. Red Man,
akia. UNC,

Defendant-Appellant.

Appeal from the United States District Court
for the Northern District of Florida

Before: WILSON, NEWSOM and GRANT, Circuit Judges.

The government’s motion ‘to dismiss this appeal as untimely (irs"'? GRANTED. Derrick.

'-Howe‘:il’-‘s pro senotice of appeal is untimely to challenge the district court’ sAugust20,2017 order

reducing his sentence’ by 24 months. Liberally construed as motions for reconsideration, Howell’s

to toll the appeal period. See Daniels v, United States, 809 F.3d'588, 589 (11th Cir. 2015) (stating
that, under the prison mailbox nil?e, apro se prisoner’s court filing is deemed filed on the date that

‘he delivered it to prison authorities for mailing); United States v. Vicaria, 963 F2d 1412, 1413-14

(11th Cir. 1992) (explaining that, to timely toll the appeal period, a post-judgment motion for

reconsideration in a criminal case must be filed withinthe 14-daypeﬁod.a.llotted__.for:'ﬁling anotice
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Ofgppeﬁl;);:-HéWell‘?-s;ﬁOtiéé;Qf’alppéﬂfmsiheréﬁr_éﬂhe*"onv.:or.'be:‘fbre"Mond‘ay_'-, September 4, 2017.

See Fed. R. App. P. 4(b)(1)(A) (providing 14-day period for a.criminal defendant to appeal an

order or judgment); Fed. R. App. P. 26(a)(1)(C) (providing that, when the deadline for filing 2
notice of appeal falls “on aSaturday,Sunday.orlegal tioliday, the period continues:to run until
theend of the next day that'is not a Satirday, Sunday, or legal holiday™). Thus, his notice of
appeal, deemed filed on August 21,2018, is untimely. Séé%Dd&iélsi‘ﬁ.ﬂ?‘ F:3d at 589; Fed. R.-App.

P. 40)(1)(A), 26(2)(1)(C). Because the government has moved to dismiss the appeal as untimely,

(11h.Cir. 2009). Aceordingly, this appeal s DISMISSED,
Any other'outstanding motions are DENIED as moot: Nomgtion for reconsideration may
be fileit nless it complies with the fiming and other requiréments of 11h Cir. R. 27-2 and all other

applicablg'n‘xlgs_’;.

.2 See.United States. v. Lopez, 562 F:3d 1309, 1314
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IN'THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 18-13858-J

UNITED STATES OF AMERICA,
Plaintiff-Appellee,
: “Yersus:
DERRICK LASHON HOWELL,
akia.Red Man, -
a.k.a..UNC,

Defendant-Appellant.

Appeal from the United States District Court:
for the Northern District-of Florida

Before: 'WILSON, NEWSOM and GRANT, Circuit Judges.
‘BY THE COURT:
 Derrick Lashon Howell's motion.for teconsideration of our January' 14, 9020 dismissal

order is DENIED.

" Appwrd'\x R."



N THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT FILED
., — U.S. COURT OF APPEALS
ELEVENTH CIRCUIT

No:18:13858:J ;AR LA
. : David J. Smith
E',‘;'. C'Gl’k ¢ ';"3
Bl aintifi- Appel!ee,

UNITED STATES OF AMERICA,

W\

DERRICK LASHON HOWELL,
ak.a. Red Man,
aka, UNC,

Defendant-Appellant,

Appeal from the United States District Court
~ for the Northern' sttnct of Flonda

ORDER:
'Derrick Howell’s niotion for leave to proceed on appeal in forma pauperis is GRANTED

‘because the appeal is.not ftivolos., Napierv. Preslicka; 314 F.3d.528; 531 (11th Cir. 2002).
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' UNITED ‘STATES OF AMERICA,

Plaintiff,

Vs.

Darrick |

efendant.
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Comes. now, Prc: Se Defendant, askifnig the Court to grant-his Motion
for the following reasons;
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— - -Case#:18:cr-00033-MW-GRJ Document 265 Filed 08/20/17 Page 1 of 2

Page'1 of 2

vs:

DERRICK LASHON HOWELL

This Court, on, its own motion, directed the parties to- address: whether
Defendant Derrick Lashon Howell is eligible for a sentence reduction pursuant to
. Amendment 782. (ECF Nos. 240, 241). The GovemmentMr Howell, and
appointed counsel have filed responses to this Court’s order. (ECF Nos. 242, 243,
262),

The Goveimment concedes that Amendment 782 applies but stats That i
'“Véh&mﬁﬂy??ép}?(is@s’-""éfriiiii?th@lﬁi@'@li@iﬁﬁ-"ilifﬁéféjndéﬁt’ﬁsiSé.snféncﬁg Mr. Howell,
:t}moug'h-_.acouhscl‘, seeks at:minimum a 35 moﬁth-iredﬁc’fioqz arguing that this would

be proportional toiis original sentence.

‘Sentencing is not a matheratical formula. While Mr: Howell is not entifled.

to a sentence reduction, after ‘a.review .of ‘the wecord, and giving particular

Gase Nos.: 4:13cr33/MW/CAS
e ) =%

A Receised
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Page 2 of 2
considerationto factors including butnot limited to Defendant’s age-and his conduct
in prison, this Court finds that 4 24 month reduction is appropriate.

Accordingly, it is ORDERED |
Defendant Derrick Lashon Howell’s sentence on Counts One; Two; Seven
and Bight is-veduced, pursuant to-Amendinent 782, froftt 180 iniofiths to:a terin of
156 months. The consecufive:48 ‘month Senfence on Count Three remeins
* unchanged, and histotal term-of imprisonment is 204 months. All 'oﬂle;j_proxgiﬁons
of this Court’s Tudgment arid Senterice inposed onIanuary312014 5CFNo. 183)
shall remain in full force and effect.
" SO ORDERED on August20, 2017.

United States District J iiﬂgﬁ

Case Nos.: 4:13cr33/MW/CAS

342
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€ Clyde M: Taylor, Jr

ct@taylarirsy) !arlla W.eom

Y1 gly de?M_‘TaylorlH

et 2 larlaw.com-

. Bradl Waldrop
bwa !drop@ca /lomylan-fnw conm.

ks FRasENGE

DeariDerrick; * .

In my Reply to-Government’s Opposition ta a Senience Reduction (copy enclosed), T asked for a
65 month sentence xeducnon OF g}eatel See }ughhghted portzons of page three of Reply If you

Clyde M. iay101 /'1

CMTJrce
“Erniclosuies




Sufte’322

_111 N Adam: 87

Taflahsssee, FL 42301:7730.
. "U'n!.lgd Slates
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IN THE UNITED STATES DISTRICT COURT FOR THIj
TALLAHASSEE DIVISION """ A
UNITED STATES OF AMERICA,
v. Case No. 4:13¢r33-MW/GR3-1
DERRICK HOWELL, "

Defendant.

ORDER DENYING MOTION FOR CLARIFICATION

This Court has considered, without hearirig, Defendant’s pro se Motion for
Clarification. ECF No. 272, This Court entéred its Ordet on August 20, 2017,
reducing Defendant’s seriteice: byaf perlod of 24 months pursuant to- Amendment
782. ECF No. 265. Defendant filed his Notice of Appesl on October 20, 2017.
ECF No. 266. Defendant alleges in his present motion that he should have teceived
a larger reduction. This Court considered :all the ‘factors prior to determining Mr.
Howell’s reduction and stated with 's.u-fﬁQ.ien‘ft;par'étiqulaﬁty;}-th.at;a’2_45:mt)hth;réducﬁon
was appropriate. The motion for clarification is DENIED. To the extent Defendant
seeks copics,.hé}rr'iﬁst contact the Clerk’s office and pay for copxes

S0 ORDERED on November 16,2017.

s/Mark E. Walker _
‘United States Distriet Judge

' chud'\x




UNITED STATES DISTRICT COURT
- NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION
UNITED STATES OF AMERICA,
V. | Case No. 4:13¢cr33-MW/GRJ-1
DERRICK LASHON HOWELL,

Defendarit.

ORDER ON MOTION FOR CLARIFICATION

Defendant was adjudicated guilty of five criminal counts and

sentenced to a total of 228 months’ imprisonment. ECF No. 183.
This Court, on its :OWntmotion,__';found.'that a-24-month reduction of
Defendant’s term of imprisonment was appropriate in light of
Amendment 782, ECF No. 265, Defendant mow moves for
‘clarification of this Court’s actions. See ECF No. 280 Ironically, it
is unclear exactly what Defendant seeks clavification of;
nj,‘e;vertheléss: this Court will do it’s best to clarify:

'Mr Howell, this Court held that you were eligible for,
‘but not “entitled” to, -a sentence reduction. In other

* words, although you quahﬁed for a sentence reduction,
you did not have .an absolute right to a. sentence
reduction. Nevertheless, this Court found that a 24-
month reduction was “appropriate.” In other words,
even though you did not have a right to a sentence
reduction, this Court found that a reductlon was
guitable under your circumstances.

1 — 1
" A ppandix .



Insofar as this Court has just provided clarification,
Defendant’s ‘motion, ECF Ne. 280, is GRANTED, Defendant’s
motion is DENIED to the extent it seeks any further relief other
than the clarification provided in this order.

SO ORDERED on August 8, 2018.

sMark E. Walker:
Chlef Umted States District Judge




e SUPREME COURT OF THE UNITED STATES

OFFICE OF THE CLERK
WASHINGTON, DC 2(

April 27,2020

Derrick L. Howell
#64482-019

'PO:.BOX'» 725

‘Edgefield, SC 29824-0725

RE: Howell v, United States
Dear Mr. Howell:

The apphcatlon for an.extensiori of tlme Wlthln which to file:a petmon forawritof

certiorari in the aboveé-entitled. : d April 2, 2020 and received April 9;
2020. The: apphcatmn is returned for ihe £ ewmg reason(s)

The application is returned iri light of the Cotirt's Order of March 19,2020..

:'Smcerely,
'Scott S Hams, Clerk__u

202) 479-30-19

\\%M$;x _6‘ !

Enclosures



'DECLARATTON OF FACTS

I, Derrick LaShon Howell, the defendant/Appellant herein, do hereby De-

under the penalty of Perjury pursuant to 28 U.S.C. § 1746, based on the per-

sonal knowledge, belief; and information that the below statements .are true

and correct to which I am competent to.testify in a Court of Law:

1'

I received a Response to Dismiss my Brief as untimely pursuant to Fed. R

App. P. 27 and 11th Cir. rule 27-1; on Octeber 28; 2019; dated October 23

2019 from the government of the Northern District ‘of Florida, Tallshassee

Division.

on November 1, 2019 this :institution went: on TOTAL LOCKDOWN ard :did not:

resume normal operations until November 5; 2019. During this time there
was NO ACCESS to the Law Library or copy machines.

I arrived at Edgefield F.C.T. on August 24, 2017.

At the time the District Court sent me the Order DENYING my § 2255¢ .
(Doc. 263) and the Ocder Partially granting a Reduction(Doc. 265) under.
Amendment 782 dated August 20, 2017, I was in transit at Atalnta's D.C.U.

awaiting to be transferred to Edgefisld F.C.I.

T.did not receive my ' FORWARDED MAIL " that included. the Order(Doc. 265)
until October 6, 2017which I informed this Court .and. the District Court

of tiy circumstances for thé purposes of an Exterision of Time to apply for
the Certificate(s) of Appealability and to ‘seek other possible avenues of
relief. |

I also at that time received past dated letters from undersigned counsel

Clyde Taylor who represented me on my § 3582(c) (2) motion. These letters

were dated starting September 26, 2017, showing that I had nof yet received
any " FORWARDED MAIL " from his office as well until Qetober 6, 2017,

VhAppandie WL
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2 of 3

(See Exhibit "__').
. 7. I mmediately emailed Mr. Taylor and my wife Kimberly Howell to call and or
email him to seek advice on how I/we should go :about. challenging the deci~

sion of the Court to only GRANT me .a 24-month reduction.

8. Under the advice of counsel without no instructions from him{See Exhibit
" ") I then filed a Motion For Clarification, which I assumed to be doc-
ket ‘entry 276 sirice -It was filed around the same time as my notice of .-'éﬁ-—'
peal, plus-the fact ‘I had not heard anything from the ‘Court.

9. During the months of June to October 2017, my mother Janice Howell under-
went 3 Major Surgeries that resulted in. the amputation of her leg all the
way up to her knee and a ‘Stint being placed in her. to 4id proper bloodflow
to her heart. After months of intense suffering she died on November 1,
2017 in the hospital in Orlando Florida, due to complications from years
of smoking. Being her oldest child and the fact that of ‘not being able to
see her the last year of her life because she was too ill to travel, it
took a toll on me mentally and emotionally.’ However, I did not lode con-

centration of my legal obligations. to pursue relief.

10. As time was ‘ticking and my conscience being aware that ‘I'had not received
a Response. from the District Court, I asked my wife to call the Glerk of
Court's and see if there was any record. of themrecelvn.ng ‘my Motion For
Clarification amd it being docketed. The Clerk informed her that there was
fo record of such motion being received by them.

11. Tn December of 2017, I wrote the District Court Fequesting a Docket Sheet.
Weeks later I received a "LOCKED" docket sheet that was a Civil Docket
Sheet unbeknown to me, sho&viqg no record of the Court receiving my Motion.

(See Exhibit ' ").



12. I did not know at the time that the Clerk of Court sent me the wrong Doc-
ket Sheet and that I was suppose to be sent a " CRIMINAL DOCKET SHEET ".

13. Weeks later my wife called the Clerk to follow up on if the Court had re-
ceived my motion, the Clerk told her that all my files were forwarded to
Appelldte Court.

14. Institutional Records will show that during the Months of January, March
and April/May and June, that Bdgefield went on TOTAL LOCKDOWN STATUS due
to continuous racial and inmate improper proned activity. This resulted in
weeks at a time of NO ACCESS TO THE LAW LIBRARY OR ADJUSTED INMATE MOVEMENT.
It was at this time I used every -available resource to contact my wife via
smail only at times so that she could ¢contact the Court and notify them of

ay circumstances. Her last attempt in early March of 2018, she was told
again that my records were longer in the District Court.

15. In ‘March of 2018, I wrote the Court again asking if it had received my mo-
motion so that I coould clarity for grounds to appeal, but did not receive

a response to my letter.

16. T " NEVER " received the Order(Doc. 273) DEIYING my motion; nor did T
" ever receive any confirmation of Qi;def.(noc:; 272 ). And to this day I have

" have not seen the Docket Entries after months of me and my wife inquiring
about them. "

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that a copy of the foregoing has been mailed to Robert G. Da-
vies, at 21 East Garden Street, Suite 400, Pensacola Fla., 32502 this the ___
day of November, 2019.
X
Derrick L. Howell

3of 3
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K - | am not sure when Derrick sent you the letter you sent me. 1 wrote him on Monday, 8/21/17 advising his sentenced had been reduced by 24
months. | presume he would have received that letter by 8/25 or 26. When did he send the letter to you?

As to his question of why the court took so long to act on our 782 motion, | do not know, and there is no harm in this “delay” as the sentence is not.
close to expiration at this time. Asto questions about the 2255 motion, since | am not familiar with it, and do not know if action has been takenon it
| cannot speculate.

As | told your husband | am disappointed we only got 24 months but it is better than nothing. Clyde
On Aug 29, 2017, at 7:50 PM, khowell1010@gmail.com wrote:

Hi Mr. Taylor,
I have copied a letter my husband wrate for you below:

Mr. Taylor

| wanted to touch basis with you and address a few questions and get some.clarity on a serious concern
that has been puzzling me in reference to my 3582(c)(2)Motion. For the last 3 or 4 months or so | have been in
the Law Library diligently searching caseloads and learning about my case ,to aid me on my mission to get the
relief that is due to me .During my extensive research | have discovered that Judge Walker has reviewed
approximately 27 or so 2255 Petitions and NO.3582 (c){2)Motions; on the record.But my nephew Deltroiz
Grimsley received his.reduction within 6 to 8 months of filing .1 dont know if you are familar with MY unlawful
Sentence for Money Laundering Charge,but | have already responded to the Courts on that as well.Can you
explain the reason for the Judges unduly delay on making a decision on my pending 3582(c)(2)Motion ,that has
been pending since May 2015227 Does that decision have ANYTHING to do with his delay in reviewing my
2255 Petition under RULE 47722 Is it correct that The Courts must FIRST address MY 2255 before they can go
to the 3582 (c)(2)??? Colild you please enlighten me on these matters and get bak with me-or my wife at your
earliest convienence. ' )
Thank
You,
Derrick Howell

Sent from my iPhone
On Jun 6, 2017, at 11:32 AM, Clyde- M. Taylor, Jr. <ct@tavlor-taylor-law.com> wrote:.

Thank You. C
.On Jun 6, 2017, at 11:22 AM, Kimberly Howell <khowell1010@gmail.com> wrote:

Good afterncon Mr. Taylor,


mailto:khowelll01Q@email.com
mailto:ct@tavlor-tavlor-iaw.com
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT
" Derrick LaShon Howell,
Appellant.
«VS§-
UNITED STATES OF AMERICA,
Appellee.

AFFIDAVIT OF: KIMBERLY ADAMS HOWELL

L, Kimberly Adams Howell do hereby Certify, Declare; Affirm and Depose that the following.
statements below are based on'my personal knowledge; belief, and information are true and
correct to-'which I.am competent to testify in a Court of law:

1.1am over 18 years.of age.

2. T am the wife of Appellant Derrick LaShon Howell of 11 years:

3. On or about October 6,2017 Derrick emailed me from Edgefield F.C.I, and informed that he
had just received an Order denymg his 2255 motion along w1th an Ordet GRANTING him a 24-
month reduction from the 782 Amendment.

4. Derrick told me not to worry and that he was appealing his 2255 and the Court's decision'to

only grant him 24-months because his Co-Defendant got his fiill 782 Amendment Reduction, but
there was a TIME LIMIT that he had to ask for to get an Extension because of him just receiving

the Orders from his transfer. He told me that he had to do someresearch and get help with:the

appeal process and would be needing me to help him with the process.

5. On or about October 16, 2017 Derrick told me thathe filed a Motice of Appeal and that He
was filing a Motion for Clarification in the next few days for the Court's decision to only reduce
his sentence by 24- months.

6. On or about December 15, 2017 emailed me and told me that he had received a response from
the Court in reference to his 2255 back in October but had not recéived a confirmation that it
received his Motion for Clarification. Derrick asked me to call the District Clerk of Courts and
give them his case # and ask if they had received his Motion for Clarification that he sent back in
October. I called seeking the status of his Motion and the Clerk told me that there was no record
showing that their office received any such motion and to check back with them because of the
influx of holiday mail processes

! A.chm&\k '
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7. On Ot about March 20, 2018, Derrick emailed me and-asked me to once- agam call the District
4Clerk- of court's office and check on the status:of his Mo‘non forClarification; ‘agdin a Clerk told
,-ne that ‘there'was nothmg showing'in the.System thiat-a Motion had been recéived or filed.

8.0n or about March 23, 2018, Derrick sent me an email to forward to Mr. Tay]or the attorney
that represented him on his 3582 motion, he asked metoforward-an email to'him in-reference to

& Motion, that he had prepared-that he was sending to the Couirt,and: swanted-to: get his-opinion,
. ‘but M. Taylornever tesponded'to the email.

Further I sayeth Naught.

NOTARY FORM

‘stateor_GH )

COUNTY OF YuHat)

- V'(,/ =<

Notary Public,. State:of C’) A

Name, Typed or Printed: [3fEE§Li¢R’ TI:)|12>T\1: a8 T
: Q"’BE 06"?".. Q

My Commission Expires: %@mw OL&, aD&/ ?’4/0 a&f‘::; '@0'3}
(UTHERY

4
g‘“‘



2303 Ponce De LeanBlvd, Suite L

o — o "StAugus*ine, FL32084

8 Cly' e M. Taylor, dr

Gaplar-taylor-lav.com

. o Clyde M. Taylor il
Al‘lgﬂS't 21 s 2017 ) bc@taylert taylorilpw.con:
: 03 Bradley A-Waldrop
M. Derrick LESI]OI] H:OWCH #64482-019 bweldiop@tayloriaylonlav.éom
LEGAL MAIL-OFPEN ONLY ININMATE PRESENCE
USP Atlanta
U.S. Penitentiary

A’Elanta GA 30315
Re: Resentencing

Dear Derrick:

The Court, dpparently over the Wweekend, entered an-otder
months, not the. greater ['murcs we had requested, aniosed‘
your review,

Judge ‘Walker is, quite thorough in’his &
basis for further legal efforts 1o obtaii mo
well received by the Cout.

1.do not. see-any
55-motion was not

However, because of what we wer

Court did give youaieduction. Se¢ page £

[ weish you well:

Sincerely,

Clyde M. Taylor, Jr.
CMTIr:ce

Enclosures
\\

Hypercine \.



2303 Ponce De Lebn Blvd, SuiteL

=1 o StAugustme, FL32084
ATTO RN EY S o

o.Glyde M. Taylor, dr

\‘-‘l@:ajdar eas lor: faw com

T:Clyde M. Taylor i

- Be@taylor 'aqur la¥,com

November 7,2017 1 Bradley A. Waldrop.

“bivdldropiBt ayfcnra/{or 187, com

Mr. Derrick L. Howell .#64482-019:
LEGAL MAIL-OPEN ONLY IN INMATE PRESENCE

FCI —Edgeficld
P:0. Box 725, Unit A-4
Edgefield, SC 29824-0725

Re: Request for _ﬁ*l_g; information
Dear Derricks

In response to yout request, postmarked November 2, 2017, 1 found two Progréss Reports in'my
file. One is dated September 23; 2015, the other May 14,2016:

fite. Thercfore please faki
pain,

Y "'vn""hng, as'fo whete itissto bessent
and we-will scanazeopy forour files and mail the hard ‘copy to yoworyour.designes,

Good luck withyour continued-efforts for relief.

Sincerely,

Clyde M. Taylor, Jt.
CMTlricc

Enclosures
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