No.

IN THE
SUPREME COURT OF THE UNITED STATES

Sovon & Navis — PETITIONER
(Your Name)
VS.
Connie Hocton — RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

[ Petitioner has previously been granted leave to proceed in forma pauperis in
the following court(s):

B Petitioner has not previously been granted leave to proceed in forma
pauperis in any other court.

X Petitioner’s affidavit or declaration in support of this motion is attached hereto.

L] Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

[JThe appointment was made under the following provision of law:
' , Or

L] a copy of the order of appointment is appended.

-

(Signature)



AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, Teven b”v‘/ S , am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Amount expected

Income source Average monthly amount during

the past 12 months next month
You Spouse You Spouse
Employment $ M/ﬂ- $_ '\l/‘@ ' $_ N/A $ N,/A'
Self—employmeht | $ N,/ﬁ $ N/R' $ N/ﬂ $ N//'l‘
Income from reai property $ M/”’ $ N/"" $ M/ﬁ $ N/ﬂ'
(such as rental income) : '
Interest and dividends $ ”/A‘ $ H//i $ N/ﬂ— $ N/ﬁ
Gifts $ Ki/ﬂ $ /\//k $ 0\_1//7 $ "///4
Alimony ' $ N’/ﬂ' $ /\///4- $ ’(i//il' $ /\///4'
Child Support $ i\l!l@ s N[ $ N’/ﬂL $ M/A
Retirement (such as social $ M/ﬂ‘ s N/a $ N/ﬂ* $ M//"
security, pensions, ' ' v !
annuities, insurance)
Disability (such as social $ f\l/ﬁ‘ $ M/ﬁ $ Nk $ '\l/ﬂ'
security, insurance payments) ! ! !
Unemployment payments $: M/A $ N/# $ N/ﬂ' $ IU//4'
Public-assistance ’ $ "J/A' 3 '\///4 $ ‘\///l' $. N/ﬂ"
(such as welfare) ' ' ’
* Other (specify): $ /l//fr $ H//A s MK $ “/ #
Total monthly income: $ M/A' $ N/A—“ $ N/ﬁ’ $ N/A’



2. List your employment history for the past two years, most recent first. (Gross monthly pay
is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
- Employment
Y/ N/i N/A s A/n
- $
$

3. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employment
Nf& N/ Wi s N/a
$
$

4. How much cash do you and your spouse have? $ N/ iw
Below, state any money you or your spouse have in'bank accounts or in any other financial

institution.

Type of account (e.g., checking or savings) Amount you have Amount your spouse has
Ny s NJA 5. N/
$ $
$ $

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings. '

[J Home [ Other real estate
Value N/ K Value _- f\j / lis

[0 Motor Vehicle #1 : [1 Motor Vehicle #2 J /
Year, make & model /kl / & Year, make & model / / /ix

Value Value

[ Other assets /
Description N | A

Value




6. State every person, business, or organization owing you or your spouse money, and the
amount owed. :

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money
N/ s N[k s__ N /8
$ | $
$ | $

7. State the persons who rely on you or your spouse for support. For minor children, list initials
instead of names (e.g. “J.S.” instead of “John Smith”).
Name : Relationship Age

Nfa N/ N /A

T

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate.

You Your spouse
Rent or home-mortgage payment
(include lot rented for mobile home) $ N / A $ N’/ A
Are real estate taxes included? [JYes [J]No
_ Is property insurance included? [JYes []No
Utilities (electricity, heating fuel, _
water, sewer, and telephone) $ N / A $ N/ i
. I L4
Home maintenance (repairs and upkeep) $ N/ A $ NI/A
Food V $ NI / f+ $ N / I3
Clothing s N ,/ A $__ N / is
Laundry and dry-cleaning $. N I A $ N ! r

R

)
Medical and dental expenses | $ N / [ N / A



You Your spouse

Transportation (not including motor vehicle payments)  $ N / It $_N / i

Recreation, entertainment, newspapers, magazines, ete. ~$ N / i $ N /Ii'

Insurance (not deducted from wages or included in mortgage payments)

Homeowner’s or renter’s $ N / f $__N / #
Life 5. Nn 5 N/m
Healh | s NJa s /K
Motor Vehicle s N / f $__ N / f
Other: s N / A 5. N/w
Taxes (not deducted from wages or included in mortgage payments)
(specify): $_ N // A $ N/ =
Installment payments
Motor Vehicle B $._ N / 2 $ N / Vis
Credit card(s) | s N / s nfe
Department store(s) ‘ $ N / A $ N /j('
Other: $_N / i3 $ N/ Vi
Alimony, maintenance, and support paid to others $_ N / i $_ N / f
o form Getach detaied statementy o P\ )
Other (specify): | s ,//4 $. N / A
Total monthly expenses: | $_ N / ' $_ N / A



9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

OYes X No If yes, describe on an attached sheet.

10. Have you paid ~ or will you be paying - an attorney any money for services in connection
with this case, including the completion of this form? [JYes ©&No

If yes, how much?

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this

form?

] Yes X| No

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you ecannot pay the costs of this case.

Bee Petitioners Motion +o Proceed in Forma Pawperis,
Fardner, Fetdioner does Not hawve on inBhdudicnal Job -

I declare under penalty of perjury that the foregoing is true and correct.

" Executed on:_Dwne V, , 200

wevsn O&uu;)
J (Signature)
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CATATIONS OF OP|nionNS AND 0RDERS TN ChsE
VThe O\"V%\nm\ C\\Md/%w\&n‘{' oL donvickion of Pt Hroner~
n dhe Mte)(\l%cm Couct 08 Rppeals wad Yepord\ andk 13
. ! * . '
otrached hece” 5 ag Appmd\c'\(ml“.

“The. oﬂ%mal Z\ua\%emw& of Conviek ivn o Petitione Tn She

M'ic_\'\‘tcd@ﬂ Sud;ﬂ‘emﬁ Qowr*ﬁ- was ‘Oaﬂi?mmexd_ and is O&H—aqhogt h 4o
e

oe Apeenduy 27 " |

The oric?)\na\ Bwo\%e,men-\- o &DﬂVt\d\'{bﬂ 0@ PeXiticaec T W

Weskern Digkeick 08 Mich
05 Pepandit \u-z,s“; oo wes regocted 2nd is adtached, hererto

“The Drfrﬁ\nw\ :\Uyo\%,mw.;_ oL convicHon of Pedibioner indhe

Uon i ded Shates Conrt OF APpeals, For Une, & iudin Crramit™ wes reportedl
| ond s atHocned heoet0 685 Appen ki v “'-fﬁ. |

TURISDICTIoNA, STATEHENT

} ,

The. jw dqsaﬂeﬂ*' 00 Uhe Wnited Srates Courk OF APP"”‘)“‘S*DOF
Fhe n Qircwd wes entered on decembes Hs aolq, The Jurisdicton of
Unis Couck T involed wndec 3¢ VS s iasy (v,

C)ONST‘ITUTiOMAL PQ.DV\%\OM AND STkTULTE TN VOLVED

1, THE FOURTH AMENDMENT OF THE UNITED 8TATES Yeovid 85!
e right o Yhe peopie to oo seuce
N dheae persons, howse S PAeesS, andh

offords | ogerna¥ wnceasonolale. seacchs
SN o\ Bel ZweS, shoM not be Vi o\ ated -

Q. Tul FIFTH AMENDMBNT OF THE URITED STATES ooV IDES

vNo pecrsen chail be ... deprivedof
Vife, W) oectky OF p‘:opcr#\m&. widh ok
Oue potesd o€ oo’



3 THE SIATH AMENDUMENT OF THE UNAYTED STATES ProvIDES |

WA oWl v ind prosecidiens dhe orused
anoll oy She ight to o Speedy dnd Public
+rial byan imparkial Jury o8 Yhe stude and
disteick wherein dhe toime 0o have been
Committed - . De inormed 0@ ¢he nokure.
o tauwse f he OLCUSaRoN; Yo be
comPocted with dhe witinesses aganst
him', o have Compal sory Process Lo
Dbtoaing witness in his fovor, owd o have

Uhe fesistence of Counsed Lor phelense !

., THE FoLRTeGN T AUINDME T OF THE UNITEN STATES

oA Persons boen 07 Daturadieed in Uavted
Siates , v » ND 3{'&&@» ‘bh&“ male ov eyn@'ome
0\;\\6— lew whicn sheld Ovbncfe. dhe Pewi Ig%e.
O Tmmun t¥es o a1 Zens o bhe Unded
Btotes | nor gheM any Srake geprive any
Person of [fe, hivecky, O° "P%p\a‘#‘& wikhowt
Gire Process O lews, Nor deny fergon wikhin
s &u»r\“s diekion , the CﬂOUuzJ Voo Yetian

oL {owws . !

s —y <

5, THE STATUTE UNDEQ WHICH PETITIGNER B0UCHT WABEMS CORPUS
RELIEF Was a¢ 0.5.C.5 2258 witiCH STATES | PERTINENT Pt : ‘

3397511 8TATE CUSTODY : remedics N Feders) Coucks

ha ceelicetion for o writ 68 habees (orpus on
behal® of o personin Custody pursuant Yo Uhe
yudgemeat of o Stoke touct shall npt be

vouted widh respect to ooy 2laimn Lhat Wes
o.’d‘iudma/‘h:d on e merids in Stute tounrt
proued‘mrgs wn less Qe adgudicorivn ok dhe Glawn,
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Ainte MenT OF The GAsE

On 1-18-1> TH
, Pebitione~ was o rested | Ov\(?ﬂ% w ekn

o dé o .
Co- defendent (Sistec), whe was | oter exonecoted . due +o fatse

ement "pf‘om Provecution \Le% wi+ness .

Oq 1- 2\ [ N Peditionecs '?rf‘r\‘wﬂtﬂofa EYO.m.incu\':AOﬂ was

held , and od your ned\,

On L-25-13 Petirioner was wedde,o\ ?rc\;mmq;r%_ Examinakion
y

Q,ow" + wsddowrﬂeci%e heac \ﬁ‘a':

bud Vhe
‘T”r‘c\tm‘nar% Byomiaakion reswnoo\ )

On B -23~13, Potricnecs

bust addowned pnce acb&in,
was boaded oved 0N S e@ond b&carc,e. Mewrdesy

5-28-13, Pei HoneC
Felony ‘Possdﬂstbn; Fe\m»s. Fieeacm, and

On
A“@MF’bdu Mucdec, Possession o «ﬁrewm :
Domastic 30,
On $- G-V5 Pei\riones Q/\’\W%'LS waes Amended , and He
C oS iponded Peltione eharyes of | ogen - mucder, aMempted
‘ ond Dornestc

e | Pessession o

back, over on e
© Frrearm ) Felony Possessien, Felonty Freearn

3rd
D 9- 14361 Uenring was held, dus to IR chacges
amended 4 ond Counsel wasg not prepored £or teal, @0d connsed

be«m%
Md SU\-\"%U% ﬂchdw\ed’m‘im\W&s Q,d{)ou,rned .

On Ii- \9’\3 "-Per‘rd-éune;s Comnse) Qichhardh 5c.vnmis‘.'“wn,s @\CC\#%%O&

On -5 —lai?e;'&f'\ﬁlr{‘ow was 05&%\& new Q,ou.nsq.\, Craest
whe -

Dn Q‘t%“\3 , an t—}eo.mm—a_ was held.

-3~ - Fo S .
On 12-33-13, & Mobon TO SupPresS Hcamn% was held, on
\(3,- Ovnd d«ﬁnlid » )

Pet ttione s beha



On \-3‘)f},‘?@\«ff‘oneés Stadus Loalerence wos held

On "‘.l"‘“lq,?e;hhaxe‘j-s Trial began.

On i~ lT‘lﬂ"-' -?c"_.-‘—#(:« -0 |
. dioner was Found %u.,\\#% by Tur
‘ _ _ on
C)hqy %'ers O'ci Gecond ‘3@(3?52, V\\M'd.eri' A‘Hmp‘ted Mm"’; ?OS“CS("B’Q o‘?p' ]1'::&&(:
]: i I g []
6‘0‘\% Firearm)) Fermé. Possession Domestic 3ed | ovad %u.pplermm‘&’ Hih,

On ‘a—‘l\‘&‘-v\“l : Pebitisner Was se/n«l-enocd Loo Yo 1300

mon#hs
Ton -2, Perikioners Mokien To Dis gpealify, [ recuse
o“dcbe' , Was de,n‘«od\ .
o o r New Trial [Reguestiny

Dn L-W-1%, Pebdicners ‘Mot

?&Dp\e,\! Gin ¥her,, WS 'h(,\ci.

H’e'o‘frtn% n o\ef
Of'\ L’ 426 “ 5. | pe,«L.n'-\—'i\qu,(:s uohoﬂ FO\"‘ Nw \T('ta/\ /Qe%u,egi-\ r\%

HearwnS Undesr People V Gindecr
On b-1

C""gl ?6"’\“’00(\&(" ~£\ l\',d 5"&(\“,3-&:- l.‘ ?240 Pé,z B“‘@Q, w‘%

2 Appe\s. )
- : At

Petihonge mended /Qo'h%iidw Sheadacd - &)
Cowrt 08 lﬂrppecu\,s,
iwmed, , 1 nihe Miehigun

On lé‘ -5,
Pro Pec Begel, W0 e W relm Gaan

On 3-22-10, patrhoneds Convickida WS o

(‘,0'\»("’( of Appecls:
b 1-31-201T, Tehbioners Aoohicabion For Leave +o hppoal
was denied 1n dhe Mfcf\‘%q,(\ Supreme Cownk. |



On 4-20-19, Peddioneds Habeos Lorpus was denied,
\n Uhe Uadked Stodtes B\S‘\—ric:\' ¢ ousct

On D“‘\'W) Petitionecs Certificote OF AP(J@(»\Q\)}\\‘R}

Wis denied | in dhe United Stodes Cont of Bppeals, £oe Uhe

Sivdn Giccunt,
Da 1-\6-20, Petitioners Petition For Rd\cann% En Banc,

was %ran‘\'e.d GX‘l't,nsioQ of +ime.,

Da 5-(,-30, Vedidizaers Petition For Rehwco»r\r\ra_ En Banc
was O\tn\{’,g\,\\n Uhe, Unired States Cowrt- 0€ Appeals , Fo Une
S Liccwi v

EXISTENCE OF JURDHICTION BELOW

Pettioner Was Convicted by wag of o verdict of guuliy
in e d,owr\%—«j. o Eexric,«'\s akr, Jcseph, Mieh«fam Y9085, And
Sudiciol Groukr Couck | Lor tharges 0F, And Degree Mucdec,
M.CL . T150. 517 hssowlk with Tatent To Gravnit Murder, Y. C.L. 750.8%°
Feloa Tn Posscsion of o ¥icearm  M.C.L.TI50.2a4¢ s Q.O.:r‘vxm% o
Conegoled Weopon . M. LD, 27 3 PosBession 0€ Ficearm  M.C.L
227 b} Domestic fssoaudd Bcd, M.C.L.TTSO, b (1), and Fowrdin - 05fense
Hobitual M.CL.TLA.\Q. k Section 2354 Perrtion Was filed a whe
Uated Strares Districk Lowct —For bhe Bastecn Disteick of Michigean
ond €u.b$€0®mn-\'\~ﬁ Oenied, A ~\—cme,ha_ oppeol Yo the Unived States
Conck OF Rppeals For Supn Circuir was Liled ona subse guantly
denied, 06 well ,




KEASONS Foo. GRANTING WeiT

1 The bih Ciccurt Panel Opiren Erred airrinc, e Disteick
Covct denial of Petitioneds Sivih ¢ Fouckeeadn hmendment Reghis
Guacanteed, wnder the U.3. Const., oo well as M:ch. Consy, Ack. | § 20,
Whiece Teial Courd ahused ve discr&hon,b% b“‘\‘f\% 4o Near PeliXioners
Mokion For Swbostitukizn OF Appell ate Cownsel Clam. Pektroner and nis
opeertant Bounsel reilationship tollasped, onoh b%guve, cetoeal 4o hear,
or subshiute new C,oumdi b’b’ Terad Cowcks , Violodes T onecs
U.5. Const. Amend. VI Qaghht Yo ECkckive Assistance € Cownsel .
Tne fackers Hhe U.S. Lowrk 0F Appeals Consider’s are dhe same as dhose
Whe CGowck applics +o delecmine 14 e Biotrick Lot Sreed in dencztng
oL Ustion To Swosriture Cownsad. (Beown v Lraven, 424 TAd VLG, 110)

Therelore | His cougt showtd evercise iYs SuperVisor powers cve

dhe lower (‘.OM"’S .

a. The wan Giceuwnt Poneks Opinion Srred a@mman% (th_ Bistriehr

Conrts denial of Pebdoners Suth Amendment Right Guarantecd Urder
dhe U.9. Goask, Where Triad Court refusedl +o Adbown his Cose oace
o> tounsel was obfained. Pethones oktadl tre ¥rial Goncds deaiod

of What mokicn, Alarning v+ was aouse o0 discredion and violahen

0 stundocds set down v Pecple V Chardes 0, Williams, 336 Mich S¢5,

571-518 . Tre Michigen Swpreme Court 30 Williams Lound.

" Thus, ¥he desire oF dne Trial Courts Yo
eypedite Couwrd dockeds is not o swltiwent
req,ssgigwd&n‘% an odherwise Proper regpes’
Lor o { Cotbinuance . "

o rane A e

D) Pebtioner asserted his onshtutioned Cight
D Petrtioner had \u:&%-’. make reason Por asserting hs ight,
L . ) -
Also, Whe Mgt 1o todased of one’s chorce is pPersonal +o dhe, aecused

ang 1% protecked in dependent oF dhe coucts Conesrns regacding Uhe
Paicness o dhe proceeding (Flwr\o.gﬁ,n v. United Shokes, 465" 5. 359 263)

o Y .
\her@‘—ore,. Ghiy Cowcd shold exercise i+s supervisoc bowsers B

Uhe Wuwec couts .

!



. | 3) The Gin Cuccust Pancls Opraion Erred oflirming dhe.
b‘%"h"i(ﬂ‘ tgupi—s‘ d@ﬁ;m\ o-c VPEA’L*"\O!\EAI“S stQW\ o,nd Fourteenth Ammmwél.

Rigrts . Guacanteed under ¢he V.S, Lonst. fo ‘2 Do drial and ok
Yir:gis ;:)::;—; Whe, ;rfw\ Couct ploused tts dhiscretien winen en drék'S&r\%_
o elfeut: An to\e,f\%»n% Potitisne~ an od Yourameat Lo Prepare
e Lross - evamination . On Lhe Lirst dagy ol 1eial,
%e‘ presecwtor moved o endocse. ( Hm,...sq%) WiHesS |, Ardian Tones
(_ Jai(- Mouse W:H‘ﬂcs’s) , Defease Gownsel obbf__c.;td’fe%wes ving 0. d§ornmant,
Uhas ?*"e'fe,cVun% dhe igswe Noe Ceview, People v Me Q’u% 251 Misk
hpp. 155, 1bS - (LG (J002), Here, although Wae orosecoko knews 0@ Mr.
Jones Prror o trval, he Laaled ;\'o kb n Mve, Defkase Lownsel of iz
Qs & withess undl dhe, 'ours'{‘ da o Yeval, Kr e Dones Fesi Bred
0 Wive. Lowrdin d,a,i-a, 28 Yrial, Pedch ones hq‘CS \‘U\'e'madrdr"\'wﬂ% o Ghe
Iest are pecmissible.’ wpon \edve of Lhe Court ond Lo caoog{ Cause
Shown.' People V Witsoa 311 Mueh Tl (1470). Howerer, 11 Whs Case,
Good. Cause was nst shawn, and Petdionec was exdremply Prejedioed,
& Whe defeqse. o€ adl knswon Wiknesses andhOhs

The prosecwiien mush oowvis

Man% Whem Yhe prosecivton will Nt cell and prepare & debinse , People

V. Buwews ek, 450 Mich. A F| Qaas),

D) The W Gircark Poaels Opraion Srecd alfreming Yhe

of P(’;\-rhonw'év ;ou:b o A Fowsey ce,r\"% Qcc'ah+$
Teol Couxt oloused its

Disteich Cowrts denial’
Guaraatesd wndec Uhe U
dislrekion : When deayng

3. Leonsit ,Whe»“c,
Petirones's Motioa Ferm OIS %w\ t2icatien |

QeCwSa\ ,(?ecg\& V. Low\’-hsﬁ__\nxi\-& mien. L5 135, M3 L DelousSe ‘*';
deCision i< in direct Gonflict w4 'va‘ 3L U»S;_él'?a 5%,
B oot ihedner 00 Act achue ] bins exists; bk also wWhedher

" 4he test

Uhece. WES guch o W
chat dhe. judse. personadly believes himself +o be wn able 4o hdd

dne belance Verween Vindicaing Ghe iatercsts o2 dhe Cowct and

he. \recests oF dne occused, ' Faclnes, even MMougn o judge
’Pex’soow\'ha bedeves hvmseis ‘o be wy Dre:)ud‘f,cd, wnbiased

ond Tm gactal | he ghowid Neveclheless ceri.s@‘a_ s Aisquedi® cathon

where dhe Gce Caiftumﬁf*ﬂ.‘\@% of such o ncctiure ‘o Ccousge -

douwlot asg do W5 paﬂrdimi bvas 6 pregwdice “ g Mich Ao
oA 4H$],



AUPeEME (DUt NOTEd SUCH SIToATIeN
INCAUDS 4 t.

(1) Where the yrdge has a peguniary vadeest 10 dhe bateomer
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Counsel , dhack he was not sadishied wdn Jbedy seleckion | because

Uhey, was Aok ybwocs of His Peers o of coloc, and counsel
—told Pabihiones thak ibs dhe \oest ts gping Yo get | due +o Ubhe

| ate m.(c...faw. of Pedhones Yrial, where Perxionesr ,4mbc{w®0r Yo
—+o &P&. Oeess,. . Therelxe , Whis Couct showld execcise 14

SwpeVisoe pousers over lower CousYS .

Q. The (ih Cicot Av??@,.m QO,«//O?@&, m«.ﬁ& 9.@@:.3*3@ Une,
Districk Coucts denial oF Perixioners Sixihn and Foucteenith

E ﬁ..oof*w @ng.*m& undwee dhe V.. Gojm*...rh?.fog Yo

efPechive assiStance of Consed,on appeal, as ol cighy,
where. Cownsel denved Tetirioner aacess o Ghe Coucts and

\&



‘Sﬂw\em&,\‘ Reviewd, wndes w-‘ﬂ'\g Q_GOSE 9_[“\: ;\_»%3—(?
Fequres Mook on \‘n@irrauw shall have dhe virght +o
have o0 Qppeal as G mastter of right ) and in Hhe
Coucks of recerd , when a Yool Cowrd 80 ocdecs Yo
have Such reasonable ase\5hance @6 Mary e necessary

4o pecfect and prosecute 6N appeat , Bn in gh%e,nr*'s P'l%\\-—
4o & pree %_gx\scrip*‘ on opeeal is Considered 4o bermore,

basic. than his cight Yo Covasel on appeal. Griffan Vv, Ialings

{551 V3.1, reh. dea. 351 U.S 953, which estoblished dhe ri%’h&-
O‘Q' 0.0 ;'nt};t%%\' 4o be w.pu,‘-r\{s‘h‘gd w‘lc\«h‘m Yronscret at pub\ic,
expense ON appeod was decided Seven Yyears before Gidecn V.
wain wr?%h-\-. }j_a!ﬁ‘ﬁg Pekticaer was seant “'f“bi &'ﬂd
SQ,nA-e,q%._n% 4rans&rto+5'.~£‘}b{-yl Teial Couct T\Ld%‘bz dur Fo
Uhe tonsioar denial Prom Bepellant Lounsel; Ond Pebrtioner €iling
Gr-ieuoncﬁé’ Comp launt Hhrough Atorneny, Gorevancs Gomnmission and Trial
Coucts , wWhich was not enckgin mateciad, +o estoblmh errocs and
i € Condachs & Petitionecs pre-+eial he,a.pm%s ong, Motions:
Petibioqer~ OPo2aced. in Courk oVer 10 +imes , widh two de Ceecent

m-Horne»k\S , which Pebtionecs Appedlate Cownsel neglected “to

Lornhacize nimsel® wibh dhis case ok hend,, and Lotted do order
WUhe. bre:\'naJ\ Leanscripls @nd mohons, where @ossible Tignts
and misconducks where v&o\o;{fed, and could have lbeen v-ousv?.dv 6N
’p@-}ﬂ-“oners b‘(w\_ A'ppéa./\ P Ao"’&("‘ ma,m.& MoYioNS ‘iﬂ ‘%’(ﬂ@\ C/OW'\‘L'J
?eﬁ':?f oner Weas @QANTLQ‘S%Pr'de«&-con of ‘QeCO'Pds/ TP@“SCrtp}s,
Apr\ 20,3016, ik mondhs (Qp-‘e,\'_‘ Peditioners Dicech Aprpeal Brief
was Liled baa Appetlant Gouosel 10 V\@ohi%m Lout 60 Apoeal .

Thecefore | Hhis Coust Ghowld execcise e powoecs over Uhe VDwes
Covrcts,
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ARGUMENTS AMPLIFY ING RénsoN Fon, WRAVT

T. THE COURT 0¥ APPEALS ERRED TN AFFIRMING PeriTioNER's
COMICTION oM THE BASIS TUAT PETITIONSES S1¥TH AND
FOUR TEENTH. MAENDHUENT RIGHT GUMLANTEEH UNDer ThE
VS, Constmion , ko WeLL 85 Mich. Coast, OF ART, | £20,
WHERS NoT VISLATED, WHERE TriaL Cour ngus@: ‘Ij:r‘s
DiscecTiod | BY FAILING To HBeZ PETiTioNees Mo Tio
Fol SURSTityTioN OF APPeLLANT CoLNsGL.

!

Tria\ Cowck Ponted 4o pussuce - Ihat Petitioner a-{Coarded
+ ‘o appeal , where Perctioner assesked dhodr

his guaranteed cigh
- Violated , where @ Conditait,

his Gdh Amd. Righnt Yo Counsel was being

wdh Appointed Apoetland Gounsel , Danel 3, Qusk, was so great os +o

cendec eqouiua\en‘\' “+o
Nostro, 513 T34 ot
LA

“ﬁQ \"Cp{‘&&’zﬂ*\'&:\wof‘] ot a M, " ('Plu,m\e,e. v,
1205- 1207) (See Wellace V- Kexn | 343 F.svpp$34),

O Seprecoer @, 20\ |, Pehtiones seat a letrer +o 0% cellant
Cownsel \Dc\mi‘@‘ 3. Rush, e p«,sSm% ns O\ksﬁa*is‘ﬂm_“ o Wi WIS
Pecfornance , o0k \-e,cbu.eg—%m% hom 4o cecuse. nimsekd | after recent

) A , |

" Jisid, (Bee
Dn Qe prexbes 12, Qolqi Pettioner Lled CDMP\Q;\f\"&' U ' "
frbbocner Grrevance Lommission (See fppendin-5 ) y
Of’\ DQ‘\”OW A% \QD‘q‘ Morr\e% Gevevonce, c"’“’"‘ﬂigStcn ?‘&Plitd
wocl. , (See. Appendixo)

On \\lwembef 13,3014, Perhionec Lovwarded dhe Grievance an a
and dne ‘m%mua Grie\{mc,a, response , ovttached with a Copg 0F fetrers |
do and Leon A~H’cm@6 Daniel 3. Rusk, Yo Berrien Cou.,r\'ha Teial Cout
Judge Bruce ond Unied Judge Nelson, alse, Pedtriones was re %ueshn%
Stbshitution,

On NoveMber 26,201 , Perri oner and, Retouned Counsel; Shawn
T Soudh PB1H31, wes schedide o Motion To Disgpalilicakicn Dudge

\3
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Thus, dms Courk Shadd View foadolresg Lns issue  not
only Dor dhe Yriad cpwﬂs kadie of ingpury into Petitioners
Complonats of his Appeiiake ftorney, Daniecl T. Rust, in ordes
Loc the Yrial cowry Yo have of€essed whether Gounsel shouwld, .
hove beea Substibuted | bud as Wbl | wWivedher dhe Teral Covrt n
abused its discoekion 10 deaging Pebitioners Constibubonal Right
“+o lounsel of Gnaice., Teial Coort Jedge Bruee. Lnevs Petitionem

petansh MHlornsy Bhawa P Smdn, % dege [eve o€ drial but

Ghe, Cotcts Oeared o,_d,d‘own ment, .--?or Pehtioners Gownsel coud ol

Propecly T‘>re; pare.,

A peetlant Cownsc\, Dantel 3. Lust, Knew M‘)rou_%h Viol devt

Leom ﬂ%crne»b Snivn , und commun Cotrdgon widh Petitione~ oo S\

Peridiones, What Petidiocner was schedud e
Hmr\wca ; VoA Weudd be condoucated bed
R;"':*'\\mwls \-C%aau\ C«ou.nsea\, whe

Qmmﬂu& memberls b‘?’
Lor a Evio&eni\-mto}

M‘\'Drneca_ 3@\&.&0;‘\ P %muW\ ) oS
represent Pettioner~ on appeal, o fier~

o\so planned Yo
, 50 Pebibiones conld pestect

Whe Contlwston of Ghe hmr‘mca
his oupeeal, widn on Complete Cecocdh.

'Thf;‘l'btm"cd Svokes Supreme Cout in 's“l'm'a'\f_\a.no\ \'4
6@ Clasd), ond bobh Uhe nited Biostes
+ut-ion, Bucrantee Criminal defeandants

\kic.shmg-i—on CHOG VS

and Miehrgan Consti
Uhe. cight o dhe efleckive ossistance o€ counsel, U.S. Consi,

Amd . YL Mtc&\.wumiﬁ'llgﬁ‘

/

'Fh"e, applicoble sdand a,rd ol review Por Stote
Apoelloant Goscks ©oF o el :g\xd%?-‘s eo..\\e%ed Olouse o £
discretion 15 stated in Spotlding V Sealding + 25E Mich.
3%3 (1a8]) ,in wnich, has been Grittized , where dhe Mich:gan
Supreme fovsct NS r¢coﬁ>5h\Led\ Ghat o, Somewhat strictecr
Standard Musy be obsecved Tn ervminad coseS PeopleV

Clnoctes ©. Willrams 254 Mich, 568,513 (_ifn'a.),

20



A defendant 1o enhtted o Ve his assigred lowyes
‘r‘ep\qze/_a weon o BNung ot Oud&%u,‘o;,*e, tomse, provided dhat
e swbstitwkion o& Cownsed will net M“emnabl% Ahiscwpt

Ove "awdxc'\'q\ process , Veop\e v._n'V\e%ufs, (0~ Rem.), 124 Meh,

n 14g, 165 and People \A]‘\'n%hn, N\ Meeh. App . A6Y,2T75 .
nee

I'n dhe nstant case., Yhetaal covrt Lo, led Yo ouchdeesS
Petitionecs r%bu,eg{’/ motion Lor swbstitution 08 counsel, and
where 0- jower Count Pailg Yo evereise its disCreiion when
Called fo do 80 in turn i5 an olbuse of Arscreron » Yeogie V
Staflord, 434 Mich. 125,134 ay ,, Lowtts V. Lowts , 298 Mieh,
hpo. A, 244 and Rierh V Keeler, 230 mich fpp 34l 345,

The V.S, Couck O0f Appeals Lorr Whe Luin Cicewt recently
0.ddregsed Uivs isswe in Paver pf dhe Pett iones, Tn Wa.teol
Stotes v Powedl, 34T F3d 760 ( Gim i,

Febwrw% (p, Q(J)"l) ‘

Vowell v Bergh, 2015 .5, Dist. L&vis Y5635, ot pil |, is

more related Yo dhe inston+ Cose, Tn which Yhe Petitiches 1N
dHnat coce rc;\%\u:,s’l—ta\ substitite counsel o tholvce ;, ond duwe
“+o Hus violokien, ovdered Petitione's bppeal of Cight Yo be
retnsraked And ol odher T<Ses moot, :
T e case ot issue, Yhece WaS A e Vete lorea-
8giwn In Communications wWivh apeellant ws“\ Mr. Qust, ashe
Vigorously alenpied o connfice Fedhienes dhere were no 0orekl lolale
issues. Oa Febrbiocys 22, 201G, Petitmnec Liled ancthes Gricvance. 30
hpeetlate Mrorney Donieh 3. Quat, for Hiling Pohtinert Recensidieradion
Mobion in an wntinely moaaer,

Terhoner Lloums thar thedrial Coucr albused. it discrehon

by Jeaying not Onha do veview faddress Pekitvioners e gpuest [ netion Lo
5&&;;&@}0 Counsed § bt LA mo&d% 0\%%&0% Perdioner hig r\%’h-&s 4o

choite of CM@\"ET*\Q need Lor Panrness Por Prosecwticn poe

clemands of Uhe Lowrts Godendur Would have been distucbed, . |

el



Taloci ‘ahe needs of Lawrness was deprived &6 Pditbiones,

| Foc dhne Q:re,%om% reatons | Petitioner ba\itu%‘s h?—
Wertomes Lhe good Gouse 've.q)w»'rc,m@-\—s as Pebribionecs
\’%((L}ue%“l' / motlon Woe Mied wWithin oo ‘\—\me\«& mannes )’
VPetihoner wag prejaduce by bhe tourts reRieo) Yo
O\d,e.%u.o.ﬁ'-e,‘/\a, make aun VN (bi_umk, i0Ye Uhe modtes ) Nl
Whe exbent of dhe tondliek wolween Wne @itorned ond
Petdioner Was $e0104S firreaoncniabe

The Unided Studes Qnu\‘f*- o@ HAppecls denral
o Pet Honers Cectilicate of i!kppe,dou\m\d—%, ond Tn
Ff)i‘mq Dmgucs, wos naty Con *ram& Yo (L\W\,g,a_'e,gwb\\s\’\(«d
Federal Law. The dedision was based on an unceasonaokle
Oetecmination 68 Faeks, W0 Vight o€ dhe evvolence presented
Thus | s Gourt shoudd G T Une appropriote reliel
\n Qceordance Wibh Y YSC g QBSMM;

. THE CoveT OF APPGALS ©ZRED TN MFRIRMING
PeTiTioNSe's CoNVICTION oM THE BASIS TuUAT
TRETITIONER'S Si¥TH AMENDMENRT RAGHT | GU%WT&;&)
UNDE. THE US. CoNST, WHERS NOT VIoLATED ,
WHEN Teinl CounT LEFVSEd TO ABIOLRN HhS
CASE ONCE NBW Coonssl WAS ORTHINGED ,

Peidones had o, S Amendment \?-I%h‘i' 4o Cownsed ,
The Unked Stades Supreme Court held in Unded Stetes v
Geazalez, BUB VS 140,14 Uhat dhe dn dneadmeak Rignt
¥o Counsel %Woa'\-\'eﬂ..s o delendant Who Will ~epresent Niry,

The Supreme. Cauck 9pes To Say Une erconeous deprivaten
of o Coimvoal delendant is Counsed o Cheice is a
Structucal eccoc, wnieh entitles dne defendant o newtrial,

aa



“The (an fmend . rigint o conasel of CNOCE tommand s not-
Fhot o el be faie, oudk rodnec thak . Parkiciloc guacantee.
o Parnes be provided 000 Jhok Lhe accused be defended, by
Whe GD\M\%\ he believes J(o ba Wbeﬁﬁ Pedehronecs ¢ %\'ﬁ- “+> eownsed
wWas violaked when he wag not allowed —to Meve aa adjousrment
b‘ﬁs Ue 4riel Gouxrt so he Moy heve. g m’.wh-é &‘\'Mnegl_ %mséi
Gnawa P. Smeth (P.51831) | defead his Case,

Fucdnecmore , no Showing of effectiveness oF S“bﬁ*f‘i*‘f'fé'
Connse| or prejudhice is 'Y‘e‘.%u,‘,rcd\ Yo make e Violatvon c;émra\ul-e.».
The ruling by dhe +rial touct resubkal in o “stouctual deferrt”,
Such a defeck con Nearec be viewed as harmless exccer g v+
e Llects the entive Pr‘c@e,c‘&'»n—%s, These &troes f‘e%(.btres @ newd
Ao\ becanse iv s dne Unigé_ do Cocrech Swch ervrers, There Ore
CCevdain ﬁ%hi's So e<€ential o toncept off Due -?rous‘s Ina¥r no
\m;zsg,r toun worve Hvemn ot oo d\c(ﬂenda.,n"\" sech af dhe 'mcah‘\"
‘o juwry ‘el wundl eight Yo Cownsel, whece ¢ ounsel Showon ¥
S it (P-E1431) , was Petikioners dowunsel 6f dhoioe. People
V. De Gr enreidh, (13 Nwad 2\ (iaes),

The-%«zc,ondvi;o&%or Loc 'Ooood Cowse, Por odjomenment 1s dpnat

e Petdiones had a 'la%r\-imoﬁe, eason for Bsced ey Whe r.cah-\-‘ wWhere

counsed Needed Fire $or pregacotion .

e Unibed Skudes SoRreme Gowes held, Avecy, Vi
P\ o Bounae,, 36% V.S 444 44l (1940), What e G suvee of
G ownsed tannct be 5u,-}¢s£‘.e,.o\ b“ﬁ‘ mexe -C'ermcd O«ppo‘\nhﬂcxv&_.
Tris 15 C%O&A“? what Uhe deial touct did , whea eca W [1a] 2613,
“r dold Uhe Perhioners vemoveadh €ounse Sommis 3 bhot he haok
Al owes +o gek” o aewd awoyes Lor Ghe Petidionec, What
malkecs Uhe matrec moe sevece s Uhe Lock Wnat, jnstead|
of the Tria\ Couct 'OJQ(DO\V\*\nea_ news Cowosed Lom (Lne, Pettronec,
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sum ption

PetXoner has also DverCome. oy Pre
A Lactor.

o veg brzence as Ghis wowdd fall wndec e 3
Ths OGose Was adioucned onee D, Pk

35(3 , The coucd excused £ owr
e CGownsel, Erne‘;&ﬁ— whide

Honer, by
y Appointed

cre date of Wfiaf
Cowsed | Riehacd Sownmrg ; cnd D
wWas Gpporoked on H/as/a0iz,

- The Cowctk and Vroseeution
of dne adjmmmet%s o.nd L‘.Jen-knu.o«v:\@e-;

was couse.d Lo ey
ot Pr‘ef‘y&&n‘ cedh

'“PeA/._A—%'merf'
1 1/813 Adjsucned (Lot
AR “’/35/}5 .A'.o\iowmeo( CCDM"‘) ’
o 55313 - Adjosrned (Cowrtd
4. 3’/06/‘3 -B\ndu\le(‘ C A«meno\e,ol cha(cats§ (.c,cum-\—)
o g3 Adyeecacd ( Conctd)
Ationec) (Swost rurion o

b. ||/as/55 "_I&d‘;aar.ned ( Pe

C‘,ou.nse,b. ,
The (f,oqa\- mMmust butf,icah uobo oke.sg.rve,s @an Goljournment
mockh e gpent on ad‘:}wn’m&n\-s ond Wnak is

af"\d ‘\0‘-0
oL o Pettioner Se@\cm(’a. "‘)‘*‘—‘37*‘\& .

Just on Une pact
T Flag a9an v United States ,46s U. 5. 259 (Lagd)

Justice OfConner explaines) Anhck,
 The QSS::,:‘A-@& r‘icbh-{‘\- Yo counsel of ones choice :
W6 like for example Ghe Wh Amendment vight !
+o vrepresant ones e, Qetaining revecsal
Lo Viclarion o€ Such o- r\,%h‘\' does Nnot Cequure
oL DDowcin o *Pré:s&.\c\icy_, Fo dhe- (xie)pcnfaé‘ .Since
Give delendants Leee Choice 'ndepeadent o€ cenceend
Lor the dbjective Porrness o0& Whe procesding:
Swnilar iy posk Convickion Yevvead conccded ity elfective
4o Gnot evtent Yhet dhe pehirioners osse-ted

a



K f"’%"‘*’ 15 Like dne W fmeadment—
rﬂof”ff's Viol ated wiven ‘l"rwgu\ cousy
denres tounse) - reguest Yo o

movdhe Yo obtawn revecsal T Hnese
Cacommstances because. Prejuwdiet.

Ao Une Aedense Vs presaine S, o

(@%‘U.&&Jf q*hls Q"QUJ.‘\—
L dwesinedh APErOPTIBNE
£ fppeals olbriemnag,

Wherefore  Pekikionee Tespeckfotly
%rm¥ new Yeial, and [oc andy obhec el
Lor dis Tssue , The Wnited Stokes Cowrt O
dihe Diskeich Couxk dQC\s'\d(\ a Uhis Cose 10 O\e«\%m%
Aopeal of Q‘gh\—, % noY c,on—\—rwu)_ o Qz\W\k\. esyodo\

Fe/de,rob\ Losd, oS de;‘umtne,d b% Ve Mce«na Cowcy ol e

A resulied ino deerst on dhak was hased
v ol e

-\
Vel ihooers

csheo\

| bw th,d\ g-—f"a-\'e,s . on

ot ex minodren ol Une Loghs 10 )
Wnis Louct ot QonsT e
e, Lowiin 28 0SC 3254 (d) (1) and(3)

o) O un reeson olo\e
e vidence Dreseoked . ThaS,
apocope ote Teliek 10 accoc o

qq Tuis Covet oF APPEALS BeriED N
AFFIRMING PeTiTionEls ConvicTion oN
TS BASIS TTHAT PETTIoNG
AMEN DMENT RIGHT, GUARANT
o, CoNeTiTUTION; TD A FRIQ

& o7 VIDLATED

o'g SixTLk AND

FoulkTEEHTE Bebd

Taial ANO
WHeed Tainl fouet ABISSD 7
whenN BNDORSEING A LATS WITNESS AND
DENYING PETiTionER AN AS0URNMENT TO

Perepraes AN BFEGCTWVE Qﬂess-exrmu\lﬁaoua

s broeReTion.

. jrebru?\fyx ,2015 , #esistant Pnoge,cv;i—‘m% M‘f‘orn%
Fon, J. Mead (P 44y '
. Nooedlant ead CP. 49413, L\ed an Response Brick 4o
. )
o’::’ :‘:c: Ijire‘e"' A"PPQQ-\ Beved, The p(‘cse.w&'or ho.s
o use unbfair totktes O.Count Petrtiones ot
Ve 1-F. Brrst, wh 4 -
. Tresi, wheee bhe prosecuwdo~ shocts out tn din
re.spsnse us-m% o, Gt Hen ' i) i | o “e
5 221N G " ockemer QA o\Wu*-l—un%
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Where dhe \"c.mov(;./\ wug based on pie e,y:-{-&l—in% condlicks
Dedtween, the +wo . Tn Whreh, Peotrbioners Temoved counse
( & Bins8b PreTy) Chose o eleck e plocomest counsed Crun
fWVU‘&b Hoa , Uhat he himsel & werks Lor, Tn Whien %\ ves
Uive G/PQWW oP ?mpcg-pr‘\‘c}gb,. (Gindbec meé G -\\- 015,
P 180, Lneo 19 and p. A6, Line 7).

The United Stotes Supceme Cowrt held Whe preswmepton
Of prudice. standocd addressed in US:. v, Qeonic, Helb

VS LuY (\“13«4\' apeires in coses irwv\vmca G cent

representotion uohere conflick of interest was achive and
. md\verse_\aa aflectea Counsels performance., Q,‘oga‘»e,r v {

Sullivan, 446 V.5, 235;349-50 (1453) . The h #kmead,

Cuacantess confiick Leee Counsel, Dmun v nderson, by
T.2d 59, bR-bD (bih G, 1952). |

B st

Yor purpose of brevity , Ghese conflicks o8 tnterest™
a5 well as Tneffeckive of counsel Wil be Shewn / proven Wnreeghnout
Pebitisner's Brieh Coudlinedr 10 TS50 -V, VI, A, - VL. G| ana\ 1L,
These. Conflicks o8& Tnteceet ace best described Whrowgnowt dhe
Cinher Heanns held o U~ W-2aois,

Even \W%‘g"‘ Ihe 4"“0-/\ Coucd Unew TNoetion wowid
Violade Perhonecs (‘,u,h Amend. chHr Ao tonllick Pree Cownsed
Uheoy shll refused Yo ash. Qobinsen v. Stegall M3 F. Swep 29,
(3, L34 (_'Eb Miek, aoo4d).

?\"&t}l&dic&?— ton also e P‘"““’m"’?\ where a
pehibionee Can demonsteate Shat o tonflick of intercst
evis¥s, and ackhal o ConstrnCtive deaal of Counsel can
AeNer be ~.C.ow“d\ as harmless evvor, Arizona V Ful imade ; 444

U9, 2149, 310 -1 (1441) ,
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e couck Brom dhe octual Tssae ; when ir‘ﬁ-ep:)eb&-m% v
e response. ot p. 7. befend and has Lebifed 4o show dhad
dhne drtad Qoucd ABused i+s Disered, oa T allowingy dhe |
prosecution o P@s%f ¢he,+g,éhmoma O Aringyr JoneS;.-.

When in Lact dne. ssue. is of sucprise ; ond lagl of

P pécation in wWhich violaded Poibrtioncss ri%hi— +o eMclive

Cress-Cerominahion, whee dhe drial Cowrt dened a. donkinuande

Secondly , wWhere dhe. prosecidor Cites Reopie, v Lawton, 14k

Mich. fApp. 341 (1492),1n Support 0P dne dienial +o ddjouwrn | where
dhe prosecistor agrees Petitionesr meets Prongs | and 3 but relies

on Pprongs A aady in presuading he toirks dhat an adjour naent”
was properly denied . The second Prong s e \c%d-fm.nje Trason
£for OSSU.’J-W\S Ahe i‘L?‘)h*"; and dhe Lowrthn prong deals WiHh

f‘c,oowesirs of pPrevious '&,d;‘)ou,(nmen-\-s, 1N Whiady Petibisace must
Show prejudice Lromdhe den al.

fThe prosecuboc 15 Lacreet ia $hat +wo (3) adjournments were
%r‘gm-i'e/d pf‘ée(‘ 4o 4eial one b&wv} dhe, dLQUris ¢mcno\,m% ekt roners
. Charges  and bonded Petdiones bagk. to orig 1nal Chacges oL,
" OPDJ\ Mq,pdg(” on dne dﬁ‘—c ot 3’](’9/'3. e -'}o éhanréﬁ, b-ﬁ— Chome
Tfi‘*o»‘ Covat ‘de%e, Bruce qoVE ‘?e,f,g:&—rone:"s Cowrso.hlr%e_ s ?"\“""b o STy,
i DQCQMe. C‘,ou-nse./] was pmp@re,d "(:‘bh"f @x%me,cﬂ—‘ Lo And de,qr&?.
SRS
Murder Uharge and. aiso, Defease oonse) had an SChedide s@rgertys
and, the 5econd one WAS dhe douscts O«/?Pomhua new counsel.
Petidioness %rg,r{%ed, ao\baw“nmw%‘s carnot, nor have been
In assodation 4o ihe denial of adjourament ak iSshe herein , or
Nnos Yheres been ang implicaten Unat Petitionesr dloused a re/%ucsir
Lor ochSownmen‘\' , N has o prciy«o\«w & dine ProSecs Fron
been thamed or Tuled,

T



“The ?e%:}-\onc:::s sz;-viwoq 75 Ahat dhe, o\afé/nse. .W%S
Prepared 4o Cooss- edamine ol odhee tdoess Yoown, aleno
Wi maindrining . e tompledithy of all ohher aspects of -
Whis Mucdec tase, U,\hmw{.ﬁhé“ Yoe. Ve | Lot and prosccution
QMPQG)(QA-*lr.@A (Lcu,nsé\ 4o tanhaue décwdfma Q o dhes” $rrad
ong Simu'\"‘ﬂr\ﬁcwbl% Vorcygew ound anesi-:cdwi—e, on swr'\bc:tse -+

U"N’he‘ﬁ, where ’Mo} Conducting Qrcss - EXamneXions o Ovher
witnecoes, ‘As wedl os preporsing Lor s¥wbes wibnesses Frect Tmeng

Lo dhe Doblsworn d@}, The PWwpeet. Lor suen oo vc,%w&ed
Unat ouwnsel Could Poghus on Hhe

Ov(’\:)ouxnmew{" Wes 506 ;
oue i e late 0N &

wokness Jevidenee in ocder to
d tontemplare an
edh Compled defense .

e

et
eominotion o0& Sones $-Yetement oun

&d&w‘n\’ ment+ 40 on a,\v-wak‘a Prepac

This axcou.mejn'\’ must foi), whare N mece Pock et
dhe Friod Couct Mode the witmess e | able o We tousrt
(‘,o«.m@d 9_(’; ‘«I:\'_\_f: Ssu}os‘i'o«ncgg 9&4'&8‘\”\_@\95\% ,has o

wnsel's ool Ty fo Lormunlade an oflected plon

e Glient, &6 sun,for Wne Wastter roo./acm'un'?a , Hnes
OJO\J suor nnesst -

ooauc rua on Ce

o ohefense for
Aok Louy  Moused ire Discrstion in dienying
T n which, preludiced Portioner OGN Lownsels worlloawh Stop

i Svom even having Fime Sor @an Tave Ve,
e lote endorsemert of o winess 1S

Peim it ~4
Irol touit. Pecple V. Hodaes, 3y

(e diseretion of +he
Fecple: v- Blue 28 Mich. 815 (A43). Heuserer,
wesked Yo e judyt i unfettored ¢, i muast

o Lo U Petittonecs M cah—h— Yo
qul (7).

w Adhin
M e M.f_@_glmh;
Whe dlecision thud ente
due Fegpc

be execaised win
Ve, V Lavitin, 30 Mich. App-

o Pour +rad . Peo
+ 1 People W Wilson, 347 Mivh Tk la70), Uve
Mfrdmraon Suprene (W < ‘held dnot %@,4—\’\‘&,\ Couxt ercoah
o T4 %\,Mi-oal. lote endorsement . TF ag dne prose Cuwtor

eir morion Yo enderse,

hecaus
re presented +o W& $rial Cour W Wi

A9



dhe Wriness Wous 0. susrpPrise 4o prosecsior, Ghnen Hhe
- Pehkioner wondd have been equally urpriced.

: . The Cose at 153we herein ¥ onalo %tro-sa 0.5 on dhe ‘d/cu-a
of driaf.dhe Prosecutor recbue,ahwk dhe endorsemnent of ¥ne Stotes
wikhess Author Jones, The Prosecutvon represented +6 e Couxk,
“Yhott Jones was net Known +o the stake. unti| the Detectivein
anz&-e, Notified e stode i What Pour ck.o.%,s Prioc o trial . M Tenes
wWos o Potentiol Widness . She Lirdnec Stodtes [ pregented 4o Whe
y ok itiary dhot She did not recelve o “Pormol repocr-"’ Prom the
Dedective unt| dhot ‘CD“G\:-)\,r\cb‘ %d/mé‘ . Uhe, dﬁ&a?vtbr Yo Yol and
did not ﬂo&-za& erlher tUhe Trial Cowds o Defence. Counse\ o Hne
wiHness Until one (L) howr prior o terol ,

ﬂo* D“hﬁ did dhe Prosecukion now ©f Jones' shodement
e d\“v‘a- Driov 4o the, €ndorsement e dma of +eal| , but dne
Volice Kaews of dinig widnesg Y mmas Price Yo ‘mCor:nmS_ e
Prosecukion, wWhich establisheg that withess was Yaown oy
Qoe. State. da»?ss P ve do Pehtivaccs tried Veauiag e doulst
Iho¥ e Shetes Ow%u}'n&n‘{’ te P euitless and Wwthoutr Merdt,

. The Ghadds miscondick is Unex tastable, The oakivity
of %e_ %O\Mxr\ me,n-tq,\ cu:,}g,nk, of dhe Barrien Q/ownh—é_ Po\\c,e.-‘ ag wedl
05 Uhe prosecutoc's offices | in ordec 4o reech Convickion , Violasted
M dhe Cundamented Lairaess shecku ng o Ue wnyvecsal sense o &
Justice ) mandoded by the Dae Process Ulauwse of the Fifin,
0w d Fourkeenth Amendmentt . Unked Shoskes v.'LQ.usseA-l,, Hu, 0.3
433, 4333 ), o

T4 1o well seltled dhat dhe Peopiety. of et
Arial oy endocsemet 08 witnesses cest in Whe, smog\ b §
Aiscrebivn of dhe dnvel Concy, Me.L T61.40% Ms5.8. 37 450
G5, B4R Meeh 34¢, 351 (1966) ; Blwe Suera.. Xd
e o Continue alss o.ddcesseS

Yeople V.
255 msdﬂ ot (1€, & motien
Weoeld o deial Couvex dhis C»(‘c.%fen‘ Davis Swpro., 3\bue,i Swpro ..
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e 0.5 Couck 08 Appecls 0450 0Lens RebitToners
Convickivn on Ghs Claim os wedl, The PeAwioner believes he vo
Crhthed 4o a neuD-‘ﬂ'ﬂoJ . e counse his @wﬂd’afmeﬂv{fo.& Paue ProcesSS

Q&%hks wWesre Violaked wWhen he Wos cezed a condinuance 1N
d@r—l'o prepose onss‘-ev;am\rm}-.on of Gihe stodes last miawre

o Mich. Aee. 47 (19%3) '
——————

BYSRAL- A1 ¢
‘\.L)Mnes.s , See ?&o@\e, J. ?Du.)ﬂ/“ 7

T reversing Wive- +rial cowet; dhe Michigan Supreme

Cowect ghumerm}ed Lo Dackocs We Gourt Considered imgortant 0

A\ \’d«.har\' dne Yerod couct had Abused s Discretien vn e
“‘d”’ﬁ | . ting (e poatinnance | As 4o dhe Lirsk preonsi

case, n nok GFeTY N

. ek s crohit 4o o £ M ,
Pelticoer 15 a_«obe,ré'«nca ) o.faor~ ¥erald, Second , e

le,%}\-"lma;*(_ ceason oW "\f(? 1 . ‘
of o Loane Aol 19 O m\sams\?\cﬁ'. LDhQ«CQ-'PcA'Vh AR s noLD

Serving F“Q*'% Two Years, Thi-d, Tetitlonec was not QW Vroy
of Negigence had Fobacdh , PEEVions Condinance - Were e

bindao - bver Yek¥iones . .
Ao Uhe Courts DINSITH on originaad Oharges

cunsel and dhe Coucys Chenial

of open- mucdeC | omd Detense Counsel's medical needs , o0&
nig boele of d+rial p(«e,gsox‘w\'?oﬂ .

wherefore. , due +o.dhe trial couck'’s endorsement &P
| ete witnegs , whi e denging o Ceontinuance waes P‘\C—A%d\"c;l(q.' *+o
764-.-h“on@r‘é Lonstitutional r?%’h‘}s to o Lo derval , Petibiones

belreves heis entitled 4o relict and Prays dhis Honorable
Cott GRANT <0 ‘r-f_anu,eshd celed s f
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TL, THE Covar oF APPEalS EeED TN AFR(eminG
TETITIONEES CONVIETION , DN TUE Basis THAT
PETITIoNER'S Fovers AND FourTEeNTH AMBSNOMENT
RIGHTS, PND MIckICAN CONSTITUTION OF 1963,
ART 1giq, wiees NoT VioLaTed ,when THE Teldt
Cooat Apuseéd I TS BISCRSTION |, BY DENYING

PETITioNGrs MOTIoN Fo Bis@ualiF] ention [RECisAL .

A Pethticnec has been denied ) ablec mama_ f‘ea%‘-&-esis,veor‘ o,

C‘DF‘?- '}‘?_ 3&” pretaal .\ﬁW\-‘\%S ' %SPe.clee“cb dhe dates of 5-2313 }
12-13-1%, and Y4 -1-15, in ordec +o o.rd Feuladte an eeckive.
O.r%wamen+ oy, bunla‘_ oleucate v referting do dhe recorol

Dn Macen 33, 201 3 Yne Michigaa Courk 0 Appeals valed:

' m+hou%h delendant provides low re%wol‘ aq
das %&,di‘-efcw\-lbn‘ dhe isswe g abandconed . In

WS argument, defendant deeg Not articulate
ong %Y‘omd& Foe u)h\% dhe tral Counrtk was

Ars %u,GJiﬁt‘eo\ Leon pre,s‘du'\g_ ovex -Q,wluw,r

‘Proczx,dxntas'; He has lelt i+ do dnis Cowct 42

- Qhiscever dne Packual basis and ratioalize
Une. 1eged Basis fordine tawm , S22 Pecple V.
velly 231 Mich. Apg. 27, L4o-H1;, sy Nwad
Hgo (.@ (b @poeiiant may not Merely 7
Chnnouce e Position bnd teowe i¥ de Wi
Couxrt Yo discever @nd tativbnolize '-LKQ. oasis

Lo s Clawms 1, . D). "

W\-\:dﬂ IS ‘wg\mc&, wkexe %is Same, 00w4_.r}1~\ea\

wiln Lhs Sone eeinisn as Followa ¢

!
' Once odranceeiph has been provided +o
appellate Counsel, bne delendant is natr

cood
entrled 4o 0ddietivnal copies of Une deanscmets.’
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Afs %U.OM Vf’:f' batim 1+ 1S &Aﬁmlr dhe \owee Cowets
Created caad jer opoeMaie townse) ; Mvs vmpediment, %en LDutds
ghve Peldiones, Where bhe PeArivner has edtablished &N
‘ v
aempt 4o obtan ; M oroec +o pPrevest an aoon d erernent  as
U\J‘t’/\’\ s r"t’/(.asr‘"}eo\- ap@vt ate touaseds W1pro~¢e$3\en@\ handitn%
Of dhis case,

-\'MSA (esue Can e Viewd \n one ofF Uhree wars ,@idher the
Vower gowrt bear Tespens) b\\ihé By leading Potiionec into an ambush
br apeeilant tounset was oF faulr Lo -b«e,@usmpa, “‘o aflerd Pelbirisner

Fransca p¥s), 0 bodh share cgal respensibr| iy Poe wasking valuable
yodicral rescucces Wicossn dheae \nackiens ., Tn oy event, Petitioner

QJ\quk%‘ oforde Unie Cowrt evidence Gnak he was ga |,~c3m-\-. and, the
TMnpediment Was not of his Geeord, :

Pedrbiones O55ecks he was Prejwdiced by %he tetal aocet

o0k (Ur\e_cgb%. dented hie Stare ond Federal C;ens%—ﬂ-u:é—\‘ onal Qlca\r\\irs Jo
Due Procese and aLa~ dmal .

The lawee Coucts have mode sure dhat dhe lowece
Conck’s have made suce Unod records Pren §-7-13, 5-23-13 13- 13-13,
ond H4-1-15, nas been ecased Prom Une record , Which, e mosi-
VMpoctant 4o dios clasmn . 'Pe,-\-d—\'o(\g_és Public Access Lease Event
Reooet, Shows on dhe date 'OTQ 4-5-13, e QTare / Cooeit , Liled
Morion For Certilicate Pucsiant 4o Uniforon Act To Secoce
Adtkeqdance. 0f Witness, FRom Whibhowk Stoke. Digned By Prosecwdor
Parricia Lereso, and Lived wun Recrien Cownrd Court,
Ovder Re quiring Witness Fo W pgeac,; Order Dicceking
Lstucance OF Swnmons and Waiver oF Heorng Ploced 14
gw; Az.\e PGe Pros. oveies , Lerkiicate o Suwdge, signed,
7 Pudae Bruce and Filed with Covet, (566 Appencin7)
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| - On 5-26-13) o Tedition Te Uold Makera) Witness

TO‘B‘@«\. Order To Uoig, Madeciod Witness To Bos| Aliec \'Aremrmf’a_:
At+éochment 4o Bovna Mateciod Witness Relore Laet, wax
Ordeced , (bee hpoeadiy #) |

On 53313 . Pebitioneds Vreliminacoy Sxaminekion
Was rasumed | and Drake's Witness, Chacles |ee Maccus Dawis
Y Yool %; Srond, and Reldionec's Exominokion wasg
AOyour - agoin, The cowrt has Pucpesely Pasfed, Yo D))
e Polduckon of Uhig Cecocd,,
t Th '

'(‘ . e lw Mwh\%mn
(:(:::- 0~Pd ﬁ«g:peo.{,s, womw Sworeme Court, Unided, Stode s Disteici
& on . . X

Qigp Ukmh’,o\ 5(-0,&25 Covct of Appud,s, \3,}_ 2} d.qncb_ TeCord,
Leorm Vebitionec and dhe Coucds . |

QM has miglead the.

28

‘.D'\.LH-.’\% %e _\D"‘Q\’\mino‘r\b ESCO»«\\nQ&ch o 5-&3_\?) i%e'
| COUU(\-\- Come do dhe tecms :dfhas\" dhe. MQJ&NOJ W

Credible |, dae 4o s Micondo Liciis bua% Violated | ond
e, s becoe. Verg imeockiol and s Presumes, Sudoge
Bruce Ouse wog Pelioneds @o- dQ:C@t\C\cun“\-‘S
"PQw\—Oumn%’% Unis Cose o Neand..

vaess , Was noy-

AU\.O\%Q, as el

Sudge Bruce ltnvafivézﬁe)ﬁ'—'; fa $his dibge. ot hand
h% A et and Preysdiced Rektboness cose by his allswane

ol ?vosemrgd*;( k_ud. / eyé,j '\U;J,‘-ne,ssi "s-nGOQfﬂS“’C(\CQ.i N eompetonT,
QNS WA missible. Shakements Under odkih vEnowing Ciey /gye)
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. '\Af\’{'ne%‘i ; QV%S&V\ Ha\"_en'uf&i WS (e d/\"\e_, '\(\:;@h)qé/(“ VO
wWhen She odmitred lyms te Veteetive's aooust he

Euent dhost Yeans pired § due Yo ?\ec b@mca \‘M%\n « L Prelim.
Evan., {(-31-13, Traoas, P%,-vq 1 Lines i?)‘/‘f""} . Pebhibhionee wus
dented s Due Precess and B qued Protected Ricjhts.

Peddioner has Shown 3 dillecent TCasens ‘o
d‘s %\.&Q'\i“@% hks Teval Coard Kwd.%‘?-‘1 wiha has PeTsonal\

\Lﬂf&@\edc‘aé} of dis pucd Ev»de,n&-ro\rua Pacte C>o='\c.e,rmc_\%_ 4

%?‘ Droc&t’d\n% i m *"O h(m beh’\‘a. d“'\e chO‘#rQ\th} OﬁCmco,,(
oL Uhe Couck D‘(‘b(’.}ieadiﬂ%s .

Judicial biasis o b‘frucjﬁ—fw‘i o dhat can never
pe_.b’_oamd harmless , Wallace v -B_‘i’-‘t'_@ﬁsip-;’;dlé_?, 233 CED Men .
This +est 15 nok wheiner chwal b 65 eXists but also
whetber dhece wWas such a lilkebnood of biag oc QP Lorance.
8l Bios Wnat dne Sudge Was Waakle 4o heldh Uhe balance
bediseen Vindicak ng Une in Fecest of “he cowct and Wne
"rerest 82 dhe court and Uhe 1ntecest of Lne. &w&sed\\me_g_
V. Qoo 0 Y. V310G U.5. 515,5%9 M', Er«c.ga V. Q;i"cun‘iq, .50
Yo- %99, Go5 (1447) (‘5‘“““‘5' Aelha Life Tns. ¢o, V. Lantice, 475.
IR e J) £ Ga5l); Tuney v. M2, 71303 510, 523 (w21)
C5ee Burtey v. Ruen 4o S N E T
I geoecod decang Whe qpreshon of disqyred i fication
o2 o Judse is bae Wwhieh Loneerns oot UheLack Vnd Line,

O-gpearonce 64 Jushiee . G\"C/-‘\& eMlecx should oe. mead.e, Yo
in sire YUnozp bodh packies moun 'qu Uhere wewndq%.\.o_\
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*\’E;,"'""\mpad—‘ia‘\ Judse, , Des L. Conet, ) A mendmeats V. & XiV;
Mich. Const. 196D, At 117,

In Q/r&zmpjfm V. Depackment oL 5+a:&e.5§q_:5
247, 351 (147D held ¢

Ly

W The ywdge Moy be Prejudice o brased
od

nder o
dectsinn malec, Mbrrisse,% V Breve, H6%
V5. 471 (1a72), Gb\ﬂ\b&(% V- Lelly, 337
Us. 84,371 (1999,

L70)

Prioc: ¥nvolvement ag Lacy N

| Ta Qeimens v, Wolle , 377 3y 332 (34 a5, 2c04) Ahat
LO‘M k’ 6‘\’0\/\’6,3: - |

i Alleged facks Sufficient 10
*o Wne Qhov\\bn“ae, of

Prevent o \m Dede.

%I\qu. BUPpo -
oL Rt oy g, Iheok magy

%e7mw¥‘m\{4«b of
Swdgement,” See Becger v Us., asgs yg
22, 33-34 (iay v oot

‘3 See @:0 | People, V. 0,
— V2oV V. oo
201l WMhiepn, —3 0,

| Theb. Bop. Levis 1130 2-4,"( Ry
- Uneelg )y Ul ey, foo. Y470, Yy

Te Ub_fs c‘?‘*‘f“' Q'a‘("c“‘ls widn V3. Cowct of RBooeals o ol

Vouwoer Cotrtl ANG uﬂee,\f:p,,ﬁ‘&:' ;szsasq Not th,‘e,renmn% dhe feCocd.; Ganaet
be a_(,p{-bpﬂo;te,\%_ Peviewacl . Qﬁﬁf_" Pehtoner re,spe_c,ww\cé_ r&@e&‘\’ dhe.
Honorable. Cosrt GLANT relie® in dhe forn 68 a RENAND 45 dhe lower
Court With on order to provide Perdrones wivh e record [canserpls
ond. focdher i<swe o Conkniwance in 0rder Peid oner rnay pecfect o
Lochual / ie,?}a. bosis Yo approvciately cotisnalize dhe bagts Lo

his Meimss T~ nst | dhe 4?0“6«)10% QA rglrent pucsues

Wheeefuce ; Pettioner requests s Court GoanT onpprs prtate.
relief i+ deems Necessary 1



. THE CouRl 6F APPEMS ERRED IN
A CEOMING POTITIONGRS fonvicTiod 6N THE
Basis THAT PoTiTioNses SI1NTH AMERDNGNT
thah{- GURANTEG b UNbor THE US.
ConsiiiToTioNd To BFECOTWE ASSISTANGS
OF TRl Couwnssl, WHGREG NOT VIOLATED |
WHERE Counssl Falued TO INVESTIGATS
Seveeal ASPLATS oF TS CBSS AND
TINSTEAd NELIGD o T COVEANMBNT S
Coon FaTH SFFoRS |, WHCH is QonTRRRY
T@. STRIQKLAND V WasHiIN G,ij] AND TTS
PlotGENY,

To bz,- e‘meﬁ&'(dﬁ ) \De,uecf_(m Qw\sa‘ sy iﬂ\le‘s*‘l\com 1 Pregace.
ond ‘-hene\gﬁ GSecd Mi aswostantial ckexge,nse,s ; Kimme\man V. berisoﬂ,
H4D VS 365 (1950) ) Beasley v. VS 49| F.2d 687 (bh Cue, 16T,

Petioner Mas made Yhis Clainm o b-il-15, oA is Motion
,T:or M.&O Teal, Qt%u,es%.b% uw""‘a Undec People V. @m‘%er, dhay his
Frial Counsef failed. in dnese agpects auklined as foliows
Vehtioners Counsels | '
' A. Ng%gﬁcd—io _‘inVéSﬂ-iao:k. no- Avrgue self- de,(la,?f,g,i as -
deceased was o Professional Mited Mackial Arts (Hnin)
-Qicbhﬁ'er ) ( - 4o,Lines b 5 23, Lineg b))

, whese,

B/ ﬁe%\ed-cd 4o re,%ugs&- b psychicdrie, evaluwation of
Miﬁaﬂe&"" ( p%; 76, Lines 12, P4 TR, Lines 22 ) :

C. Failed 4o male arutial cbhyectkiens ‘)(. P9-3%  Lines \,%.Sﬁ.uncsas)

v, (’.el.a,.acd. Yo Wne :')ur% in epening Sratemedts that Peldioner had, o
tonvieton for be,hu@né oL Cocaune ) C P 33, Lines 3, P4 35, Line 3)
£. Growed, disimterest in Une Case) (pg. 337, Lines 2-3)

F. Faled +o 'mw,g‘i-r?)w&e, sndh ComMumn Cate widn p-e,;ﬂ.;on%;
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G, E\Lpre,%éed Contem atPor Pediboner Uhes he. oieat

05 0-Second Prosecader 05 Shewn in hio Shatement " That
ne %‘nkﬁ dhe defendants %’\;\.E/S‘M(m‘é ok sYupid and
dnat he wants dhe ‘swn& do Gee e Case huwr he wonts
dhem+e see it ond @ he dig not like thhe could

Cepresent Nimseld, éﬁ. 4D, Lines 12-17) |

H."\'(ia,\ C‘_ou.nse.A +old Perikiones Ne iwas %““l‘hﬂflp.%' 137,

Lines 11-21)

T, Teioh Cewnset infor med Pekitioner e wes - Not

oMowsed eharactee WﬁJ'n&Sé;t?/‘S. Lpg- 137, Lines 2 -1)

J. chube,o\ 41; ,ao.‘\\}_él'ﬁne,ssae winsm vuow:\-d./c:’ouh-ﬁ\
Cecro borute. Petitionecs sell- defense S"\'ro\;{re_%ga .
(pg. 1Tk, Lines VI-3\)
K Liéa 4o Petehisnec, Informing him Uhat his sistec (w’ze«
winess ), wokttd not testify. ( pg- 339, \incs 23-35)
L. Grakes undec cath,” That no sae indhe World would
o, ver pﬂea,sc, mr;bcw.ss l?e;h'\'?arﬂ') o beud- OJ’\-.XM\'«-\%.' (Fﬁ i3‘-|,
Lines 20-23) )
M. Negleched Yo hie eﬁcp"«r-’r.wi*l'negg Ovﬂd.pr\ua;{'ce .
Mve,s%-.%ou‘rar, ( pg 23, Lines 3-4)
" N. Relied 60 Police Lepect ounch notes
€ pq- a4, Lines §-10)
0. Lle%ie_ofm.d, Tatarvied ng
€ P23 i Lines 33, Pg. 33, Lines Q) '
N v ines (32—di)
. Parted do tmpeach shutds winesses; (g0 Lines i
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STATE OF MICHIGAN

COURT OF APPEALS.

PEOPLE OF THE STATE OF MICHIGAN, UNPUBLISHED
o March 22,2016
Plaintiff-Appellee, ‘
v ' No. 320773
: ' Berrien Circuit Court
JOVON CHARLES DAVIS, - LCNo. 2013-000303-FC .

Defendant-Appellant.

‘Before: O’CONNELL, P.J., and MARKEY and MURRAY, 7.

PER CURIAM. -

Following a jury trial, defendant was convicted of second-degres murder, MCL 750.317;
assault with intent to commit murder, MCL 750.83; felon-in-possession of a firearm, MCL
750.224f; carrying a concealed weapon, MCL 750.227; possession of a firearm during the
commission of a felony, MCL 750.227b; and domestic assault third offense, MCL 750.81(4).
The trial court sentenced defendant as a fourth-offense habitual offender, MCL 769.12, to
concurrent terms of imprisonment. of 600 months to 100 years for the murder conviction, 300 to
900 months for the assault conviction, 76 to 240 months for the felon-in-possession and carrying

_a concealed weapon convictions, and 46 to 180- months for the domestic assault conviction,
preceded by two years for the felony-firearm conviction. Defendant appeals by right. We affirm
defendant’s convictions but remand for correction of the judgment of sentence to reflect that the
sentence for carrying a concealed weapon is concurrent with the felony-firearm sentence.

Defendant’s convictions arise out of the murder of Gary Alilovich and .the assault of
Heather Britt on January 18, 2013 at the house of Crystal McKenzie in Benton Harbor.

Defendant first argues that the trial court either erred in allowing the 1ate endorsement of
Robert Jones, who testified about statements that defendant made to him after defendant was
placed in the same jail block as he, or for refusing to grant a continuance so that he could have
time to prepare to challenge Jones’s testimony. The trial court denied defendant’s request for an
adjournment. Thus, the issue whether the trial court erred in not adjourning trial as a remedy for
the late endorsement is preserved. People v Metamora Water Serv, Inc, 276 Mich App 376, 382;
741 NW2d 61 (2007). But, because defendant never argued that the late endorsement was not
supported by good cause, that issue is unpreserved. Id. We generally review a trial court’s
decision to permit the late endorsement of a witness for an abuse of discretion. People v Callon,
256 Mich App 312, 325-326; 662 NW2d 501 (2003). A trial court abuses its discretion when its
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decision falls outside the range of reasonable and principled outcomes. People v Unger, 278
Mich App 210, 217; 749 NW2d 272 (2008). A trial court’s decision on a motion for an
adjournment is generally reviewed for an abuse of discretion. People v Coy, 258 Mich App 1,
17, 669 NW2d 831 (2003).. We review unpreserved claims of error, however, for plain error
affecting the defendant’s substantial nghts People v Carines, 460 Mich 750, 763; 597 NW2d
130 (1999)

At least 30 days before trial, the prosecutor must send to defendant or defense counsel a
list of the witnesses that she intends to produce at trial. MCR 767.40a(3). The prosecutor may
add or delete witnesses from this list “at any time upon leave of the court and for good cause
shown or by stlpulatlon of the partles ” MCL 767 40a(4).

. The prosecutor did not learn about Jones and the possibility of his testifying until four
days before trial. She sent a detective to interview Jones, and it was not until the day before trial
that the prosecutor learned the details of Jones’s proposed testimony. The late discovery of
Jones provided good cause for the late endorsement. People v Gadomski, 232 Mich App 24, 37,
592 NW2d 75 (1998); People v Canter, 197 Mich App 550, 563; 496 NW2d 336 (1992).

“Ordinarily, late endorsement should be permitted and a contmuance granted to obviate
potentlal prejudice that might result. All that is necessary is that the objecting party have time to
interview the witness before he is called to testify, and to investigate facts bearing on his
credibility, when appropriate.” People v Harrison, 44 Mich App 578, 586; 205 NW2d 900
(1973) (internal citations omitted). The prosecutor agreed not to call Jones as a witness until the
end of trial, and there was no dispute that trial would last several days. Accordingly, defendant
had the opportunity to interview Jones. This opportunity obviated any potential prejudice that
might result from the late endorsement. Id.; see also People v Lino, 213 Mich App 89, 92-93;
539 NW2d 545 (1995), overruled on other grounds People v Carson, 220 Mich App 662 (1996).
The trial court’s decision to deny an adjournment fell Wlthm the range of reasonable and
pn_nolpled outcornes. Unger 278 Mich App at217.

N

Defendant next argues that the trial court erred when it ordered that his sentence for
carrying a concealed weapon run consecutively to his sentence for felony-firearm. The .
prosecutor concedes error, and we agree: A conviction for carrying, a concealed weapon, MCL
750.227, will not support a felony-firearm conviction, and thus cannot be ordered served

" consecutively to a felony-firearm sentence. See MCL 750.227b(3); People v Bonham, 182 Mich

App 130, 137; 451 NW2d 530 (1989). We remand for correction of the judgment of sentence.

In a Standard 4 brief and in a supplemental Standard 4 brief, defendant argues that the
trial court improperly denied him copies of transcripts and court records. A trial court’s
obligation to provide an indigent defendant with transcripts and court documents depends on
whether the transcripts and documents are desired to pursue an appeal of right, an appeal by
leave, or other post-conviction relief. MCR 6.433; People v Caston, 228 Mich App 291, 294,
579 NW2d 368 (1998). The present case involves an appeal by right. Thus, MCR 6.433(A)
apphes and it provides:

: An mdlgent defendant may ﬁle a written request with the sentencing court .
for specified court docurments or transcripts, indicating that they are required to
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pursue an appeal of right. The court must order the clerk to provide the defendant
with copies of documents without cost to the defendant, and, unless the transcript
-has already been ordered as provided in MCR 6.425, must order the prepara’aon
of the tra.nscnpt

After he was sentenced, defendant filed an affidavit of indigency and requested the
. . appointment of appellate counsel. The trial court appointed appellate counsel for defendant. An
appointment order must direct the court reporter to prepare and file the trial transcripts, the
sentencing transcript, and transcripts of other proceedings that the court directs or the parties
request. MCR 6.425(G)(2). “If the appointed lawyer timely requests additional transcripts, the
trial court shall order such transcripts within 14 days after receiving the request.” Id. Taken
together, MCR 6.425(G)(2) and MCR 6.433(A) indicate that once a transcript has been provided
_ to appellate counsel, the defendant is not entitled to additional copies of the transcript. '

- Appellate counsel requested a copy of each transcript. There is no claim that appellate
counsel’s request was not fulfilled. Thus, under the court rules, defendant was not entitled to his
own copy of the transcripts. Additionally, in the court record, there is no written request filed by
defendant for documents that are in the court record. Absent such a request, the trial court had
no duty to give copies of any court documents to defendant. See MCR 6.433(A). Defendant was
not improperly denied access to transcripts and court records.

Also in his Standard 4 brief and supplemental Standard 4 brief; defendant argues that the
trial court erred in denying his motion for an adjournment after he retained counsel and that the
denial of the adjournment resulted in a violation of his right to be represented by counsel of his
own choice. We review a trial court’s decision on a motion for an adjournment for abuse of
discretion, Coy, 258 Mich App at 17, and review constitutional issues de novo, Callon, 256 Mich
App at 315,

An adjournment must be based on good cause. Coy, 258 Mich App at 18. Factors to
consider whether good .cause exists include “ ‘whether defendant (1) asserted a constitutional
right, (2) had a-legitimate reason for asserting the right, (3) had been negligent, and (4) had.
requested previous adjournments.” ” Id. (citation omitted). The Sixth Amendment right to
counsel guarantees a defendant, who does not require appointed counsel, the right to choose who
will represent him. United States v Gonzalez, 548 US 140 144,126 S Ct 2557, 165 L Ed 2d 409

(2006).

When a defendant seeks an adjournment to retain or replace counsel, a trial court must
carefully balance the defendant’s right to counsel of his own choice against the public’s interest
in the orderly administration of justice. United States v Burton, 584 F2d 485, 489 (DC Cir,-
1978). A key consideration to the right of counsel is a reasonable opportunity to employ and
consult with counsel. See United States v Johnston, 318 F2d 288, 291 (CA 6, 1963) (“But if a
defendant in a criminal case desires to hire his own counsel, in order that the object of the Sixth-
Amendment be met, such defendant must have fair opportunity and reasonable time to employ
counsel of his own choosing.”). “Once a fair and reasonable initial opportunity to retain ¢ounsel
has been provided, and adequate sounsel obtamed the court, mindful of the accused’s iriterest in
having counsel in whom he has confidence, is free to deny a continuance to obtain additional



counsel if, upon evaluation of the totality of the circumsfances, it reasonably concludes th?at'the
~ delay would be unreasonable in the context of the particular case.” :Burton, 584 F2d at 450.

What is a reasonable delay necessarily depends on all the surrounding
~facts and circumstances. Some of the factors to be considered in the balance
include: the length of the requested delay; whether other continuances have been-
requested and granted; the balanced convenience or inconvenience to the litigants,
witnesses, counsel, and the court; whether the requested delay is for. legitimate
reasons, or whether it is dilatory, purposeful, or contrived; whether the defendant
contributed to the circumstances which gives rise to the request for a continuance;
whether the defendant has other competent counsel prepared to try the case,
including the consideration of whether the other counsel was retained as lead or
associate counsel; whether denying the continuance will result in identifiable
prejudice to defendant’s case, and if so, whether this prejudice is of a material or
" substantial nature; the complexity of the case; and other relevant factors which
" may appear in the context of any particular case. [/d at 490-491 (footnotes and
citations omitted). ] '

The trial court’s denial of defendant’s request for an adjournment did not deny defendant
a fair opportunity and reasonable time to retain counsel of his own choice. Defendant was
arraigned on January 22, 2013, but he did not retain counsel until just before the trial that began
January 14, 2014. Additionally, -trial had already been adjourned twice. The second
adjournment was because the trial court granted defendant’s request.to remove his first:appointed
counsel. Notably, defendant did not seek retained counsel after his first attorney withdrew. He
waited seven weeks, until the eve of trial. Retained counsel then requested an adjournment of at
least four months even though the case did not present any complex issues. While defendant did
not want his appointed replacement defense counsel to represent him, he made no specific claim
that this counsel was unprepared, incompetent to try the case, or that he and counsel had
irreconcilable differences. Under these circumstances, the trial court’s denial of an adjournment
fell within the range of reasonable and principled outcomes. Unger, 278 Mich App at 217.
Defendant was not denied his Sixth Amendment right to be Iepresented by an attomey of his
choice.

Defendant argues in his Standard 4 brief that he was denied effective assistance of
counsel because defense counsel only had “mere weeks” to prepare for trial. In United States v
Cronic, 466 US 648, 658-662; 104 S Ct 2039; 80 L Ed 2d 657 (1984), the United States Supreme
Court identified three “rare” situations in which counsel’s performance is so deficient that
prejudice is presumed. One of these situations is where counsel is called upon to render
assistance under circumstances where competent-counsel very likely could not. People v
Frazier, 478 Mich 231, 243 n 10; 733 NW2d 713 (2007). Circumstances “may be present on
~ some occasions when although counsel is available to assist the accused during trial, the
likelihood that any lawyer, even a fully competent one, could provide effective assistance is so
small that a presumption of prejudice is appropriate . . . .” Cronic, 466 US at 659.

b

Defense counsel represented defendant for at least seven weeks before trial began. In
Cronic, 466 US at 663-665, the Supreme Court held that the defendant was nét ertitled to a
presumption of prejudice where counsel represented the defendant for a shorter amount of time.
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Additionally, defendant has not identified any circumstances that would likely have prohibited

any attorney, even a fully competent one, from providing effective assistance of counsel.

~ Cronic, 466 US at 658-662. Defendant’s claim that he was denied effective assistance of
" counsel based on the length of defense counsel’s representation is without merit.

Additionally, defendant argues in his Standard 4 brief that based on defense counsel’s
actual performance, he was denied effective assistance of counsel. To establish a claim for

ineffective assistance of counsel, a defendant must show that counsel’s performance fell bel_ow .

objective standards of reasonableness and that but for counsel’s deficient performance, there is a
reasonable probability that the result of the proceedings would have been different. People v
Uphaus (On Remand), 278 Mich App 174, 185; 748 NW2d 899 (2008). '

Defendant claims that defense counsel was ineffective because he failed to object to
Jones’s testimony as a violation of defendant’s Sixth Amendment right to counsel.” In Massiah v
United States, 377 US 201, 206; 84 S Ct 1199; 12 L Ed 2d 246 (1964), the United States
Supreme Court held that “once a defendant’s Sixth Amendment right to counsel has attached, he
is denied that right when federal agents deliberately elicit incriminating statements from him n.
the absence of his lawyer.” Kuhlmann v Wilson, 477 US 436, 457, 106 S Ct 2616, 91 L Ed 2d
364 (1986). The concemn of Massiah and a subsequent line of cases “Is secret interrogation by
inivestigatory techniques that are the equivalent of direct police interrogation.” Id. at 459. “[A]

- defendant does not make out a violation of that right simply by showing that an informant, either
through prior arrangement or voluntarily, reported his incriminating statements to the police. °
Rather, the defendant must demonstrate that the police and their informant took some action,
beyond merely listening, that was designed deliberately to elicit incriminating remarks.” 7d.

Jones testified that he came into contact with defendant after defendant was moved into
the same jail block as he. There is no record}evidence to indicate that the police purposely .
placed defendant in the same block as Jones or that the police and Jones had worked out 2 plan to
gain incriminating statements from defendant. Nothing on the record refutes that Jones, on his
own and without .any instruction or encouragement from the police, brought defendant’s
statements to the attention of the prosecutor and police. So, an objection to Jones’s testimony on
the basis that it violated defendant’s Sixth Amendment right to counsel would have been futile;
failing to assert a futile objection is not ineffective assistance. Unger, 278 Mich App at 256.

Defendant also claims that defense counsel was ineffective because he failed to.conduct
an investigation, to impeach witnesses, to contact experts in self-defense and forensic pathology,
to hire a private investigator, and to call character and alibi witnesses. These claims, to be
successful, required a testimonial record. See People v Hoag, 460 Mich 1, 6; 594 Nw2d 57 .

_(1999). Although the trial court held an evidentiary hearing on defendant’s motion for a new
trial, defendant wrote and submitted his Standard 4 brief before the hearing was held. In that
brief, defendant leaves it to this Court to search for a factual basis to sustain his claims. As such,



the claims are abandoned. People v Petri, 279 Mich App 407, 413; 760 NW2d 882 (2008) We
have nevertheless reviewed them and find them to be without merit.

Defendant next arglies in hi§ Standard 4 brief that he was denied due process and a fair
trial by misconduct of the police and the prosecutor. We review these unpreserved claims of
error for plain error affecting substantial rights. Carines, 460 Mich at 763-764.

There is no merit to defendant’s claim that he was denied due process because the police
and the prosecutor failed to conduct a gunpowder residue test or failed to interview witnesses
who would have provided eviderice that he was not the perpetrator. We have previously held
that because the police are not required to seek and find exculpatory evidence, a defendant is not
denied due process when the police fail to test the defendant’s hands for gunpowder residue.
People v Miller, 211 Mich App 30, 43; 535 NW2d 518 (1995). Moreover, defendant bore the
burden of furnishing the Court with a record to verify the factual basis of any argument. People
v Elston, 462 Mich 751, 762; 614 NW2d 595 (2000). Nothing in the record indicates that any
witness who had knowledge of the events on January 18, 2013, was not interviewed.

Defendant’s next claim, that he was denied due process because, the prosecutor failed to
correct inconsistent or changed statements of witnesses, is abandoned. Defendant does not
identify the alleged inconsistent or changed statements, nor does he state the witnesses who gave
them. See Petri, 279 Mich App at 413 (holding an appellate court need not consider arguments
unsupported by citations to the record). We additionally reject defendant’s argument that he was
denied due process because the prosecutor or the police coerced McKenzie into giving false
testimony. There is no record evidence of any acts of intimidation by the police or the
prosecutor. See Elston, 462 Mich at 762. We also reject defendant’s argument that the
prosecutor’s use of other acts evidence denied him due process and a fair trial. No evidence of
other acts by defendant was admitted at trial >

Next, in his Standard 4 brief, defendant argues that he is entitled to a new trial because
the trial court was biased against him. Because defendant never moved to disqualify the trial
court from presiding over his trial, the issue is unpreserved. People v Mixon, 170 Mich App 508,
514; 429 NW2d 197 (1988), rev’d in part on other grounds 433 Mich 852 (1989). Our review is
therefore limited to plain error affecting substantial rights. Carines, 460 Mich at 763. -

Due process requires an unbiased and impartial decision-maker. Cain v Dep't of =

Corrections, 451 Mich 470, 497; 548 NW2d 210 (1996). A judge is not impartial when the

! Because -defendant fails to establish that defense counsel’s performance, in any manner, was
deficient, his claim-that he is.entitled to a new trial based on the cumulative effect of the
deficiencies in counsel’s performanoe is without merit. See People v Dobek, 274 Mich App 58,
106; 732 NW2d 546 (2007). '

* Because defendant fails to establish any misconduct by the police or the prosecutor, |
defendant’s claim that he is entitled to a mew trial based on the cumulative effect of the
misconduct is also without merit. See Dobek, 274 Mich App at 106, :
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judge is personally biased or prejudiced for or against a party. MCR 2.003(C)(1)(a); Cain, 451
Mich at 494-495. There is a heavy presumption of judicial impartiality. Cain, 451 Mich at 497.

. We reject defendant’s claim that the trial court was biased against him because it refused
his requests for his own separate copy of the transcripts and court records. As discussed supra,
defendant was not entitled to his own copy of the transcripts and he filed no written request for
court documents. Because the trial court was under no duty to provide defendant with copies of
the transcripts and court documents, the trial court’s failure to provide defendant with transcripts
and court documents is not evidence of bias. .

We also reject defendant’s claim that the trial court was biased against him because it
made several prejudicial and erroneous rulings. The only ruling referenced by defendant is the
trial court’s decision to deny an adjournment on the first day of trial. The mere fact that a judge
rules against a litigant, even if the ruling is later determined to be erroneous, is not sufficient to
show bias. In re Contempt of Henry, 282 Mich App 656, 680; 765 NW2d 44 (2009). “[JJudicial
rulings, in and of themselves, almost never constitute a valid basis for a motion alleging bias,
unless the judicial opinion displays a deep-seated favoritism or antagonism that would make fair
judgment impossible.” Armstrong v Ypsilanti Charter Twp, 248 Mich App 573, 597; 640 NW2d
321 (2001) (quotation omitted). The trial court’s ruling does not display a deep-seated
antagonism against defendant. The trial court denied the motion to adjourn because the motion
was made on the eve of trial, the case was almost a year old, and had already been adjourned
twice. Nothing in the trial court’s ruling indicates that it wanted defendant to be represented by
counsel who was unfit and ill-prepared to try the case. Defendant has failed to overcome the
strong presumption of judicial impartiality. Cain, 451 Mich at 497.

Defendant further argues in his Standard 4 brief that his convictions are not supported by

sufficient evidence. We review de novo a challenge to the sufficiency of the evidence. People v

" Cline, 276 Mich App 634, 642, 741 NW2d 563 (2007). We view the evidence in a light most

favorable to the prosecution and determine whether a rational trier of fact could have found that
the prosecution proved the elements of the crime beyond a reasonable doubt. Id.

The elements of second-degree murder are “(1) a death, (2) the death was caused by an
" act of the defendant, (3) the defendant acted with malice, and (4) the defendant did not have
lawful justification or excuse for causing the death.” People v Smith, 478 Mich 64, 70; 731
NW2d 411 (2007). Malice is the intent to kill, the intent to cause great bodily harm, or the intent
to do an act in wanton and wilful disregard of the likelihood that the natural tendency of such
behavior is to cause death or great bodily harm. People v Goecke, 457 Mich 442, 464; 579
NW2d 868 (1998). The elements of assault with intent to murder are (1) an assault, (2) with the
actual intent to kill, and (3) that if death results, would make the killing murder. People v
Brown, 267 Mich App 141, 147; 703 NW2d 230 (2005). The elements of domestic assault are
(1) the commission of an assault or an assault and battery and (2) the defendant and the victim
_ are spouses or former spouses, are in or had a dating relationship, have a child in common, or are
residents of the same household. MCL 750.81(2); People v Cameron, 291 Mich App 599, 614;
806 NW2d 371 (2011); People v Corbiere, 220 Mich App 260, 266; 559 NW2d 666 (1996).

Britt testified that she and defendant had been dating “off and on” for six years and that
they lived together. On January 18, 2013, Britt and Alilovich, whom Britt had previously dated,
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were at McKenzie’s house. McKenzie testified that after she and defendant arrived, defendant .
started to hit Britt in the face with his hands after she pushed him. Alilovich, using words only,
tried to stop defendant. Defendant pushed Alilovich, and then started to hit Britt in the face with
his fists. Alilovich tred to stop defendant again, telling defendant to “get the fuck back.”
McKenzie did not see Alilovich with a knife. According to McKenzie, while she was in the
kitchen fighting with Ashley Davis, defendant’s cousin, she heard a gunshot in a bedroom. She
ran toward the bedroom, and saw defendant pointing a gun at Alilovich. Alilovich was on his
knees and begging defendant not to"shoot. McKenzie ran out of the bedroom after she saw
defendant take a second shot at Alilovich. McKenzie heard a third gunshot when she was
outside. Brtt’s young son, who was in another.bedroom, testified that he heard two -gunshots
and then Alilovich say “please don’t do this.” He then heard two more gunshots. According to
her son, Britt came into the bedroom; her left chest was bleeding. Defendant also came into the
bedroom and started to hit Britt in the face. He then stomped on her face more than once.

Dr. Robert Clark, qualified as an expert in pathology, performed an autopsy on Alilovich.
Clark testified that Alilovich had gunshot wounds to the back of his right elbow, the back of his'
right shoulder, and his head. Clatk opined that the cause of death was exsanguination from a
gunshot wound to the chest. Alilovich had no wounds that suggested he had been in a fight. Dr.
Glen Hastings, qualified as an expert in general and trauma surgery, treated Britt in the
emergency room. Hastings testified that Britt had a concussion, four or five fractured ribs on
each side of her chest, fractures in the lumbar spine, a fracture of the right orbital bone, and five
gunshot wounds, including one to her left breast, .

Three bullets were recovered from Alilovich’s body, and two were recovered from the
“bedroom where defendant had stomped on Britt’s face. Lieutenant Jeff Crump, qualified as an
expert in firearms and tool mark identification, testified that he compared the five bullets to test
shots from the .32-caliber revolver that was found in the woods. Crump identified four of the
five bullets as having been fired from the revolver, and he could not exclude the revolver as
having fired the fifth bullet. The revolver was silver with a black handle, ‘and Britt had
previously seen defendant with a silver .32-caliber revolver with a black handle. In his
interview, defendant told two detectives that he shot Alilovich two times. According to Jones,
defendant said that after his family members amrived, he and Alilovich had more words. He then
pulled out the gun and shot Alilovich twice and Britt once. .

Viewing this evidence in a light most favorable to the prosecution, a rational trier of fact
could have found that the prosecution proved the elements of second- -degree murder, assault with
intent to commit murder, and domestic assault beyond a reasonable doubt. Clme 276 Mich App
at 642. The convictions are supported by sufficient evidence.

The elements of felop-in-possession of a firearm (specified felony), MCL 750.224f(2),

are (1) the defendant possessed a firearm, (2) the defendant was previously convicted of a
specified felony, (3) less than five years have passed since the defendant successfully completed
probation or parole, completed a term of imprisonment, and paid all fines with regard to the
underlying felony, and (4) the defendant’s right tq, possess a firearm has not been restored. M
- Crim JT 11.38a. The parties stipulated that defendant had previously been convicted of
- possession with intent to deliver cocaine, which is a specified felony, see MCL 750. 2241(10)(b), -
and that defendant was on parole on January 18, 2013. Viewing this evidence, as well as the .
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~ evidence previously summarized, in a light most favorable to the prosecution, a rational trier of
fact could have found that the prosecutor proved the elements of felon-in-possession of a firearm
beyond a reasonable doubt. > The conviction is supported by sufficient evidence.

The elements of carrying a concealed weapon are (1) the defendant knowingly carried 2 -
firearm and (2) the ﬁIea;mn was concealed on the person. M Crim JI 11.1. A firearm is
concealed if there is “some kind of withdrawal from observation so as to hide or secrete an
object.” People v Kzncade, 61 Mich App 498, 504; 233 NW2d 54 (1975). McKenzie testified
that she went to Britt’s house to buy cocaine and defendant was there. Jones testified that
defendant said he had a gun with him when he opened the door for McKenzie. According to
McKenzie, she went to a store with defendant. McKenzie testified that she did not see a gun
unti] after she heard the gunshot while she was fighting with Ashley. Viewing this evidence in a
light most favorable to the prosecutlon a rational trer of fact could have found that the
prosecutor proved the elements of carrying a concealed weapon beyond a ‘reasonable doubt
Cline, 276 Mich App at 642. The conviction is supported by sufficient evidence. '

The elements of felony-firearm are that “the defendant possessed a firearm during the
commission of, or the attempt to commit, a felony.” People v Avant, 235 Mich App 499; 597
NWw2d 864 (1999) MCL 750.227b. Viewing the evidence that supports the convictions of
second-degree murder, assault with intent to commit murder, domestic assault, and felon-in-
possession of a firearm in a light most favorable the prosecution, a rational trier of fact could
have found that the prosecutor proved the elements of felony-firearm beyond a reasonable doubt.
Cline, 276 Mich App at 642. The conviction is supported by sufficient evidence. ‘

Defendant next argues in his Standard 4 brief that he is entitled to a new trial because the
cumulative effect of the errors identified in the brief that occurred ‘during pretrial proceedings
and at trial denied him a fair trial. “While it is possible that the cumulative effect of a number of
errors may constitute error requiring reversal, only actual errors are aggregated to determine their
cumulative effect.” People v Rice (On ‘Remand), 235 Mich App 429, 448; 597 NW2d 843
© (1999) (quotation marks and citations omitted). Because defendant has not established any
actual errors, no cumulative effect of errors denied defendant a fair trial. Id. :

- In hlS Standard 4 brief, defendant also argues that he was denied effective assistance of
appellate counse] because appellate counsel failed to raise the issues that he -asserts in his
Standard 4 brief.* The test for meffectlve assistance of appellate counsel is the same as the test

3 “The prosecutor must prove that the defendant’s right to possess a firearm has not been restored
only if the defendant produces some evidence that his right has been restored.” People v
Perkins, 262 Mich App 267, 271; 686 NW2d 237 (2004), aff'd 473 Mich 626 (2005), and
clarified on other grounds People v Smith-Anthony, 494 Mich 669, 682 (2013). Defendant did
not present any evidence that his right to possess a firearm had been restored.

- *1In his supplemental Standard 4 brief, defendant repeats the argument that appellate counsel was
ineffective for failing to raise the issue that-the trial court’s refusal to adjourn trial after he
retdined counsel resulted in a violation of his right to be represcnted by counsel of hlS own

choice.



applicable to a claim of ineffective assistance of trial counsel. Uphaus (On Remand), 278 Mich
App at 186. None of the issues raised in defendant’s Standard 4 brief ertitles defendant to relief.
Consequently, appellate counsel’s failure to raise those issues did not fall below objective
standards of reasonableness or.result in prejudice. See People v Snider, 239 Mich App 393, 425;
608 NW2d 502 (2000) (stating that counsel is not required to advocate a meritless position).

In his supplemental Standard 4 brief, defendant argues that he was denied due process
because the trial court sat as both the distric%t court and the circuit court. We review this
unpreserved claim of error for plain error affecting substantial rights, Carines, 460 Mich at 763,

In 2003, pursuant to MCL 600.401, the Ben'ieﬁ County Trial Court adopted a plan of - -

concurrent jurisdiction. See Administrative Order 2015-11 of the Berrien County trial court.
. Under this plan, each Jjudge in the court is conferred with jurisdiction to act in all proceedings in
which jurisdiction was in the circuit court, the probate court, or the district court: Jd Defendant
has not provided any authority to suggest that this plan of concurrent jurisdiction violates a
defendant’s right to due process. Accordingly, defendant has failed to show plain error.
Carines, 460 Mich at 763. :

Defendant next argues in his supplemental Standard 4 brief that the trial court erred in

- refusing to recuse itself from proceedings regarding his motion for a new trial, which was based
on claims of ineffective assistance of counsel. Although defendant provides law regarding
disqualification, the issue is abandoned. In his argument, defendant does not articulate any
ground for why the trial court was disqualified from presiding over further proceedings. He has
left it to this Court to discover the factual basis and rationalize the le gal basis for the claim. See
People v Kelly, 231 Mich App 627, 640-641; 588 NW2d 480 (1998) (“An appellant may not
merely announce his position and leave it to this-Court to discover and rationalize the basis for
his claims . . . ), ' : o

Defendant also argues in his supplemental Standard 4 brief that the trial court erred in
failing to address his request for substitute appellate counsel. In a November 2014 letter,
defendant requested that he be appointed new appellate counsel. The trial court called a hearing,
held on January 22, 2015, after it received a number of letters from defendant, in which
defendant complained of appellate counsel’s representation. At the hearing, the trial court
recalled that one of defendant’s complaints was that he did not have a copy of the transcripts.
The trial court told defendant that it had asked its secretary to mail a copy of the transcripts to
defendant. It then asked defendant if he had any other complaints. Defendant replied, “Basically
that’s really all.” “Tt is settled that error requiring reversal may only be predicated on the trial
court’s actions and not upon alleged error to which the aggrieved party contributed by plan or
negligence.” Lewis v LeGrow, 258 Mich App 175, 210; 670 NW2d 675 (2003). By stating that
he had no other complaints regarding appellate counsel, defendant contributed to any error that
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the trial court made in not addressing his request for substitute appellate counsel. Accordingly,
defendant is not entitled to any relief for the alleged error.’

Finally, in his'supplemental Standard-4 brief, defendant argues that he was denied the .
right to be tried by a jury drawn from a fair cross section of the community. We review this -
unpreserved claim of error for plain error affecting substantial rights, Carines, 460 Mich at 763.

The Sixth Amendment right to jury includes the right to an impartial jury drawn from a
fair cross section of the community. People v Bryant, 491 Mich 575, 595; 822 NW2d 124
(2012). To establish a prima facie violation of the fair-cross-section requirement, a defendant
* must establish the following:

(1) that the group alleged to be excluded is a “distinctive” group: in the
community; (2) that the representation of this group in venires from which juries
are selected is not fair and reasonable in relation to the number of such persons in
the community; and (3) that this underrepresentation is due to systematic
exclusion of the group in the jury-selection process. [Duren v Missouri, 439 US
357,364;99 S Ct 664; 58 L Ed 2d 579 (1979).] . :

Defendant makes no argument that applies the three prongs of the Duren test to the present case.
Accordingly, he fails to establish plain error. Carines, 460 Mich at 763. ' '

We affirm defendant’s convictions, but we remand for correction of the judgment of
sentence. We do not retain jurisdiction. ' ‘

/s/ Peter D. O'Connell
-/s/ Jane E. Markey
/s/ Christopher M. Murray

3 Defendant argues that he was denied a fair trial by the cumulative effect of the trial court’s
errors in acting as both the district court and the circuit court, denying his motion to recuse itself
from further proceedings, refusing to provide defendant with copies of the transcripts and court
documents, failing to hear his motion for substitute appellate counsel, and denyihg an
adjournment after he retained counsel. However, because defendant fails to establish that any-
‘error occurred, the argument is without merit. See Dobek, 274 Mich App at 106. '

-11-



Avpsnny - 2

Ml@hlth Sbgprc’xn& Qo t :S'uo\c?l\e,mm“'




' ( .

Ol‘der ' Michigan Supreme Court
' . Lansing, Michigan

Stephen J. Markman,

January 31, 2017 Mackman,
153924 Robert P. Young, Jr.
Brian K. Zahra
Bridget M. McCormack
) David F. Viviar§o
PEOPLE OF THE STATE OF MICHIGAN, Richard H. Bernstein
Plaintiff-Appellee, | Josa L Lawen,
v . SC: 153924
COA: 320773
Berrien CC: 2013-000303-FC
JOVON CHARLES DAVIS,
Defendant-Appellant.

/

On order of the Court, the application for leave to appeal the March 22, 2016
judgment of the Court of Appeals is considered, and it is DENIED, because we are not
persuaded that the questions presented should be reviewed by this Court.
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I, Larry S. Royster, Clerk of the Michigan Supreme Couﬁ, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

January 31, 2017 ' =
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. Case 2:18-cv-10391-TGB-RSW ECF No. 11 filed 04/30/19 PagelD.3038 Page 1of2

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JOVON C. DAVIS,

Petitioner,
Case No. 18-10391

Hon. Terrence G. Berg

WILLIS CHAPMAN,

Respondent. ' |

JUDGMENT

In accordance with the opinion and order issued on this date,
DENYING the Petition for a Writ of Habeas Corpus;

It is ORDERED AND ADJUDGED that the case be dismissed and
judgment entered in favor of Respondent.

Dated at Detroit, Michigan: April 30, 2019

DAVID J. WEAVER
CLERK OF THE COURT

s/A. Chubb
Case Manager and Deputy Clerk
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Case: 19-1540 Document: 19-2  Filed: 05/06/2020 Page: 1

UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT
100 EAST FIFTH STREET, ROOM 540
Deborah S. Hunt POTTER STEWART U.S. COURTHOUSE Tel. (513) 564-7000
Clerk CINCINNATI, OHIO 45202-3988 www.cab.uscourts.gov

Filed: May 06, 2020

Jovon C. Davis

Thumb Correctional Facility
3225 John Conley Drive
Lapeer, MI 48446

Re: Case No. 19-1540, Jovon Davis v. Willis Chapman
Originating Case No.: 2:18-cv-10391

Dear Mr. Davis,

The Court issued the enclosed Order today in this case.

Sincerely yours,

s/Beverly L. Harris
En Banc Coordinator
Direct Dial No. 513-564-7077

cc: Mr. Linus Richard Banghart-Linn

Enclosure
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UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT
100 EAST FIFTH STREET, ROOM 540
Deborah S. Hunt POTTER STEWART U.S. COURTHOUSE Tel. (513) 564-7000
Clerk CINCINNATI, OHIO 45202-3988 www.cab.uscourts.gov

Filed: December 04, 2019

Mr. Linus Richard Banghart-Linn
Office of the Attorney General

of Michigan

P.O. Box 30217

Lansing, MI 48116

Mr. Jovon C. Davis

Thumb Correctional Facility
3225 John Conley Drive
Lapeer, MI 48446

Re: Case No. 19-1540, Jovon Davis v. Willis Chapman
Originating Case No. : 2:18-cv-10391

Mr. Davis and Counsel,

The Court issued the enclosed order today in this case.

Sincerely yours,

s/Cheryl Borkowski
Case Manager
Direct Dial No. 513-564-7035

cc: Mr. David J. Weaver
Enclosure

No mandate to issue
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No. 19-1540
FILED
UNITED STATES COURT OF APPEALS Dec 04, 2019
FOR THE SIXTH CIRCUIT DEBORAH S. HUNT, Clerk
JOVON C. DAVIS, )
)
Petitioner-Appellant, )
)
V. ) ORDER
)
WILLIS CHAPMAN, Warden, )
)
Respondent-Appellee. )

Jovon C. Davis, a Michigan state prisoner, moves for a certificate of appealability and in
forma pauperis status on appeal from a district court decision denying his petition for a writ of
habeas corpus, filed pursuant to 28 U.S.C. § 2254.

In 2014, a jury convicted Davis of second-degree murder, assault with intent to murder,
commission of a felony with a firearm, domestic violence, carrying a concealed weapon, and being
a felon in possession of a firearm. He was sentenced to 52 to 102 years of imprisonment. His
conviction was affirmed in the state courts.

In this petition for federal habeas corpus relief, Davis argued that the state court erred in
failing to address his motion for substitution of appellate counsel, denying a continuance for him
to retain an attorney of his choice, endorsing a witness the day before trial and denying a
continuance on that ground, and refusing to recuse. He also raised numerous claims of ineffective
assistance of counsel, complained that he was convicted by a jury containing no African
Americans, and claimed that he had been denied transcripts to appeal. The district court examined

each claim on the merits in a thorough opinion and denied the petition.
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To obtain a certificate of appealability, Davis must show that reasonable jurists could
debate whether the petition should have been resolved in a different manner. See Slack v.
MecDaniel, 529 U.S. 473, 484 (2000).

Because the state court reviewed the claims on the merits, the district court reviewed that
decision to determine whether it was contrary to or an unreasonable application of clearly
established federal law. See Renico v. Lett, 559 U.S. 766, 773 (2010).

In his first claim, Davis argued that his motion for substitution of appellate counsel was
not addressed. However, the record showed that the court held a hearing on the issue and
determined that Davis would be satisfied if he was given a copy of the transcripts to file his own
brief. Dayis agreed with this resolution of the issue. |

In his second claim, Davis argued that he was denied effective assistance of counsel when
the trial court denied him a continuance to retain counsel of his choice. The district court found
that the state court had properly applied pertinent factors in determining that the motion was
correctly denied where it was made on the eve of trial, Davis and counsel had only differences of
opinion and not a lack of communication, and he had previously received a cbntinuance and a
second appointed counsel. See United States v. Sullivan, 431 F.3d 976, 981-82 (6th Cir. .2005)
(affirming denial where no conflict required substitﬁtion); United States v. Trujillo, 376 F.3d 593,
606-07 (6th Cir. 2004) (affirming denial of untimely motion). Moreover, the district court
examined the record and determined that the second appointed attorney rendered effective
assistance, and Davis therefore could not establish prejudice. See United States v. Vasquez, 560

F.3d 461, 468 (6th Cir. 2009).
‘ The third claim was that the trial court should have granted an adjournment when the
prosecutor learned of a new witness, a jail informant, four days before trial. The state court found
that the parties resolved the matter by agreeing that the witness would not be called until the end
of the several-day trial. The district court also reviewed the record and concluded that counsel

effectively cross-examined the witness.

(3 of 5)
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The fourth claim argued that the trial judge should have recused himself. However, the
only arguments on this groun(i were that the judge ruled against Davis on several issues, so his
claim did not represent the type of extreme case where disqualification would be constitutionally
required. See Getsy v. Mitchell, 495 F.3d 295, 311 (6th Cir. 2007).

Several claims of ineffective assistance of counsel were raised, arguing that counsel failed
- to: 1) investigate issues such as the victim’s expertise in martial arts and the jail informant’s

background; 2) present a complete defense by not consulting with Davis prior to trial and not

investigating the witnesses; 3) call witnesses; 4) cross-examine witnesses; 5) object to testimony;

6) hire an investigator; and 7) objeét to the prosecutor’s closing argument. Davis was required to
show that counsel’s performance was deficient and that the result of the trial was prejudiced. See
Strickland v. Washington, 466 U.S. 668, 687 (1984). The district court concluded that the state
court’s finding that counsel actively 'repr_esented Davis at trial was not contrary to or an
unreasonable application of clearly established law. Counsel filed a motion to suppress the
statement Davis made to police, engaged in plea negotiations, moved for a continuance, argued
self-defense, and moved for a directed verdict. Counsel did introduce evidence that the murder
victim was a martial arts fighter. Davis did not show how additional consultation with counsel
could have altered the outcome of the trial. See Bowling v. Parker, 344 F.3d 487, 506 (6th Cir.
2003). Davis provided no affidavits from character witnesses that he alleged counsel should have
called. His claim that counsel should have conducted further cross-examination was purely
speculative. The district court found that the state court reasonably found that trial counsel’s
strategy of not repeatedly objecting to evidence where the court had already ruled against him was
not ineffective assistance. The claim that an investigator should have been hired was also
speculative. Finally, the prosecutor’s closing argument was based on inferences supported by the
evidence and an objection would have been meritless. Reasonable jurists therefore could not
disagree with the district court’s conclusion that the state court reasonably rejected conclusory
allegations of ineffective assistance lacking in any evidentiary support. See Workman v. Bell, 178

F.3d 759, 771 (6th Cir. 1998).

(4 of 5)
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Next, Davis argued that there were no African Americans on his jury. Reasonable jurists
could not disagree with the diétrict court’s acceptance of the state court’s decision that Davis made
no showing of systemic exclusion under Duren v. Missouri, 439 U.S. 357, 364 (1979). The
absence of African Americans on this particular jury was insufficient to grant habeas relief.

Lastly, Davis argued that he was denied transcripts needed to prepare his pro se brief on
appeal. Reasonable jurists could not disagree with the district court’s acceptance of the state
- court’s decision that Davis had no constitutional right to répresent himself on direct appeal where
he was already appointed counsel. See Martinez v. Court of Appeal of Cal., 528 U.S. 152, 163
(2000); McMeans v. Brigano, 228 F.3d 674, 684 (6th Cir. 2000). Moreover, Davis did receive a
copy of the transcripts.

On this record, reasonable jurists would not debate the district court’s conclusion that the
state court’s factual determinations were not unreasonable and that its decision was not contrary
to or an unreasonable application of clearly established Supreme Court precedent. See Schriro v.
Landrigan, 550 U.S. 465, 473 (2007); Robins v. Fortner, 698 F.3d 317, 328 (6th Cir. 2012).

The motion for a certificate of appealability is therefore DENIED. The motion for in forma

pauperis status is DENIED as moot.

ENTERED BY ORDER OF THE COURT

U AAoA

Deborah S. Hunt, Clerk

(50f5)
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No. 19-1540
UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT FILED
May 06, 2020

JOVON C. DAVIS, DEBORAH S. HUNT, Clerk

Petitioner-Appellant,
v. )y ORDER

WILLIS CHAPMAN, WARDEN,

Respondent-Appeliee.

N S N N e s Nt s Nt s

Before: SUTTON, McKEAGUE, and NALBANDIAN, Circuit Judges.

Jovon C. Davis petitions for rehearing en banc of this court's order entered on December
4, 2019, denying his application for a certificate of appealability. The petition was initially referred
to this panel, on which the original deciding judge does not sit. After review of the petition, this
panel issued an order announcing its conclusion that the original application was properly denied. -
The petition was then circulated to all active members 6f the court, none of whom requested a
vote on the suggestion for an en banc rehearing. Pursuant to established court procedures, the

panel now denies the petition for rehearing en banc.

'ENTERED BY ORDER OF THE COURT

Uik A flot

Deborah S. Hunt, Clerk
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Hrenseriph 10 help odequataly prepare dhe oppeilate brief, Moo, hehasnot peoperly eshigied

Y easy Wieen 1S conteacy olMRPL) smudet i (b)Le). There has been e Lack of o M aAToN u'hie,h.
(]

ey b&‘f\%\{. ey Yo oub deske X relakicaship. When 1. cequested 46 reviod Me. (Zu,;-\—ls briefe bePoce htq
submit {A-,.h',$ res ase Wwas “ore k(‘a,(—\ ey Ordorne ? “ghve. Faited Co vt Ledisn Viefetes cm Q.P(L‘ )
The atrocney’s failure to cormply ©ivh my requests Contranf +o (MRPLY rode |, 2(e) ond rude L3,
-Tht é.-“l’b(‘n&‘t 5_ ?er%rw‘ﬂ&. wakes ma#&@\ wnea.S\{ b-e,(‘,;._u,gt 1 wm+ %m%"‘ 47 Ay e ?(\GCQCS e
Y el Ciunse] , Parsuent 4 (NRPE)Y cute .4 B), whiah Shates s professionad miscendaek fordhe

msrepresentalizn, L amiin ns wetf sahEiee with ' me Rust) performance. . T haumbly asid Yo b2
aprvinked oo new coungel _ '

N?”
.

I reque;ﬂ.; the Attorney Gr’ievanée Co?m;}m'ssion mvesﬁgate the above attorney:

-YourNaI.n-e.-printinink: jév.pn fow'\% o Mrg/ Mrs[] Ms.[j
Your Signature - in ink: \Jamon Ohin | ] ._ | Date: 9 —AQQ— 14
[ sdiress (rumber snd street: \%L\Qi (Dect Mo Shreek |
s m;awgm | mpcoter 4%’% :

oy Lonia

Area code and
‘Telephonemnumber:

(AGC Rl Farm rev. May 31,2011) ~

{00049917.D0OC)
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ALANM GERSHEL

ASSOCIATE COUNSEL
GRIEVANCE 4DMINISTRATOR
ROBERT E. EDICK RUTHANN STEVENS
) DEPUTY ADMINISTRATOR STEPHENP. VELLA
ST G BTN ECOMMISSION ~ eopasvceroree
i : EMILY A DOWNEY
KIMBERLY L. UHURU
DINA P. DATANI
TODD A McCONAGHY
JOHNK. BURGESS
BUHL BUILDING
535 GRISWOLD,SUITE 1700

DETROIT, MICHIGAN 48226
TELEPHONE (313) 961-6585
WWW.AGCMLCOM

October 28, 2014

PERSONAL AND CONFIDENTIAL

Mr. Jovon Davis #591753
Michigan Reformatory
1342 West Main Street
Tonia, MI 48846

RE:  Jovon Davis as to Daniel J. Rust
AGC File No. 1920-14

Dear Mr. Davis:

This office received your Request for Investigation, however, the allega‘aons n your complaint
are insufficient to warrant review by the Commission. Accordingly, after careful review by the

- staff, this matter is being closed under the authonty of the Grievance Administrator pursuant to
Michigan Court Rule 9.112 (C)(1) ().

The Attomey Grievance Commission has no authority to direct any attorney to take any action on
your behalf. We also have no authority, to remove an attorney from your case. If you are unable
to resolve your differences by communicating directly with your attomev you may consider
asking the court to appoint a new attorney.

* M. Rust has been provided with a copy of your Request for Investigation. If my staff or I can be
of service to you in the future, please do not hesitate to contact us again.

Very truly yours, :
Ll ggﬂ

- uthann Stevens
Senior Associate Counsel

RS/bat
cc: Daniel J. Rust
Enclosure

{00244485.D0OC}
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STATE OF MICHIGAN

IN THE TRIAL COURT FOR THE COUNTY OF BERRIEN

n
=3
: : LN '
THE PEOPLE OF THE File No. 20130003d3—FY e
STATE OF MICHIGAN .- %ﬂ
Plaintiff,
—VS -

MOTION FOR CERTIFICATE
PURSUANT TO UNIFORM ACT TO

SECURE ATTENDANCE OF WITNESS
FROM WITHOUT STATE
Defendant.

JOVON CHARLES DAVIS

NOW COME the People of the State of Michigan by their
Attorney, Patricia T Ceresa,

Assistant Prosecuting Attorney, in
and for the County of Berrien and move this Court for the

issuance of a certificate to secure the attendance of one
Charles Lee Marcus Davis Jr,

believed to be a resident or
working in the City of Plymouth, County of Hennepin, State of

Minnesota.
The People further state:
1. That the State of Michigan has enacted the Uniform Act
to Secure the Attendance of Witnesses from Without a State in
criminal proceedings,'being MCLA 767.91 et. seq.; MSA
28.1023(191) et. seq. .
2. That the State of Minnesota has also enacted the

Uniform Act to Secure Attendance of Witnesses from Without the

State in criminal proceedings, being M.S.A. §§ 634.06 to 634.09.
3. That the above named defendant is charged in Berrien
County Trial Court with the offense of 750.316-C, Hom Opn Mrdr-

Stat Sht Frm; 750.83,

Assault WI To Murder;
Firearm by Felon;

750.227,
Weapons-Felony Firearms
4.

750.224F, Poss

WPN-Carrying Concealed; 750.227B-A,

That the Preliminary Examination in the above matter
has been set for the 25ﬂ1day of April at 8:30 am in the
Berrien County Courthouse,

St. Joseph, Michigan and is scheduled
for 1 day(s) of testimony.
5.

2013,

That the People of the State of Michigan are required
to produce all material witnesses upon the trial of this cause



:’. o
6. That Charles Lee Marcus Davis Jr is a material witness
to this particular offense in that he/she has knowledge and

information necessary to properly resolve the above entitled

matter.
7. That said witness is required to testify in the Berrien

County Trial Court in the above entitled matter pursuant to
Michigan law and is, therefore, a material and necessary witness
to the proéecution in this matter.‘ A

8. That attendance and‘testifying in the prosecution of
this matter will not cause undue hardship to the witness. .

9. That pursﬁant to MCLA 767.94; MSA 28.1023(193) said
" Charles Lee Marcus Davis Jr shall not, while in this state,
pursuant to such summons as may be. issued by the Courts of
" Berrien County be.subject to arrest or the service of civil or
criminal process in éonnection with métters which arose before
his/her entrance into this State under said summons.

10. That statutory witness fees are being forwarded to the
Court in Hennepin County, for the named witness.

WHEREFORE, the People pray that this court issue a
certificate and forms attached hereto pursuant to the authority

of MCLA 767.92 et. seq.; MSA 28.1023(191) et. sedq.

Respefgtfully submitted,

2977

Patricia T erésa
Assistant Prosecuting Attorney
Berrien County, Michigan ’
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THE

STATE OF MICHIGAN

S STATE OF MICHIGAN
IN THE TRIAL COURT FOR THE COUNTY OF BERRIEN

PEOPLE OF THE

plaintiff,

File No. 2013-000303-FY

Judge Gary J. Brucé
-vVsS - ) - = F -
ST _ ORDER TO HOLD MATERTAL FILED
JOVON. CHARLES DAVIS, , WITNESS TO BAIL AFTER M&YGBOZiP
- HEARING e T et
Defendant. . BERRIEN GOUNTY
. / TRIAL GOURT _
Patricia T. Ceresa (P40251) Richard Sammis (P43777)
-Assistant Prosecuting Atty Attorney for Defendant
811 Port Street 606 Main Street
St. Joseph, MI 49085 - 8t. Joseph, Mi 49085
(616) 983-7111 Ext. 8311 616 583-1803
/ . /

A Petition having been filed in this case by the People

of -the State of Michigan by and through Patricia T. Ceresa,

Assistant Prosécuting Attorney, setting forth that Charles

Lee Marcus Davis Jr. ka black male born 04/01/84) is a

necessary and material witness in a criminal case in a Court

in said County, and that there is danger of the loss of

Charles Lee Marcus Davis Jr's testimony in said cause, or in

default of bail that Charles Lee Marcus Davis Jr. be

committed to the County Jail until the conclusion of said

case, and as attachment having been issued thereon, and the

‘said material witness having been before this Court, and,

after hearing the proofs presentéd, it satisfactorily

appearing that said person is a material and necessary

D1A |




witness in said cause, and that there is danger of the los's
" of Charles Lee Marcus Davis Jr. testimony unless they'furnish
" bail orvére committed in default of bail, and the Court being
fully advised in the premises; -
'.IT IS HEREBY ORDERED that the said Charles Lee Marcus

Davis Jr. furnish bail in the sum bffgr??, S o
- T

cash/surety:conditioned upon his appearance in the Courts of -
this County, for all examinations, all hearings and trials in
said cause, or, in default thereof, be committed to the |
cuétody of the Sheriff of this‘County until such bail be

furnished, or until discharged by the further brder of this

DATED:: : @‘/L
— , Gary J. HNruce /// s
.i> /4;7 5127 Trial Court Judgé/ /// 6;>/

Attest:

Court.

Deputy Clerk

2o 9/~72=f o 'jéyéﬂ v 1S

D1B |




STATE OF MICHIGAN
IN THE TRIAL COURT FOR THE COUNTY OF BERRIEN

THE PEOPLE OF THE File No. 2013-000303-FY
STATE OF MICHIGAN

pPlaintiff, - Judge Gary J. Bruce
-VS- . : PETITION TO HOLD MATERIAL

WITNESS TO BAIL
JOVON CHARLES DAVIS

Defendant
/
PATRICIA T. CERESA (P40251)f Richard Sammis (P43777)
Office of Prosecuting Attorney "Attorney for Defendant
811 Port Street o 606 Main Street
st. Joseph, MI 49085 " gt . Joseph, Mi 49085
(616) 983-7111 Ext. 8311 616 983-1803 '

STATE OF MICHIGAN)
"7 )ss
COUNTY OF BERRIEN)

NOW COMES, the People of the State of Mlchlgan by and
/ ..througthatricia-T. Ceresa, Assistant Prosecuting Attorney,
and respectfully shows:

1. THAT there is a qriminallcaee pending in the Trial
Court for.fhe County of Berrien, in which case the name of .
the Defendant is as shown above on this petition.

2. THAT Charles Lee Marcus Davis Jr. (a black male born
04/01/84) is a necessary and material wiﬁness—in said
‘eriminal case, and there is danger of the loss of his/her
testimony unless he be required to furnish ball or be

committed in the event he fails to furnish suéh bail.



3. Charles Lee Marcus Davis Jr. served a subpoena on
‘April 10, 2013 for a preliminary examination on April 25,
2013. |

4. 'THAT.Charles Lee Marcus Davis Jr.»failed to appear
on April 25, 2013, called the Assistant Prosecutor and was
instructed come to the prosecutor s office on said date to
. discuss the case with the prosecutor

5. Charles Davis Jr. did uot appear and the prosecutor
has made numerous efforts to contact Charles Davis Jr.
without success. |

6. Police officers-have attempted to locate Charles
Davis Jr. to this date without success.

7. Charles Davis Jr. is an eye witness to the crime of
murder and the shooting of Heather Poe and is materlal to the
case.

WHEREFORE, your petitioner therefore prays that an
attachment be issued pursuant to MCLA 767.35 (MSA 28.975)
requiring said witness to be brought before this Court to
show cause why Charles Lee Marcus Davis Jr. (a black male
born 04/01/84) should not be_required to enter into a

- recognizance to appear and give testimony in said cause.

27 fd

Patricia T. %éresa
Assistant Présecuting Attorney

DATED: May 17, 2013

™T A



subscribed and sworn to before me, a Notary Public in
and for the County of Berrien, this 17th day of May, 2013.

. KDhQMt\

Susanne Wagner, Notary Publit
My Commission Expires: 7/22/2018



Additional material
from this filing is
available in the\
Clerk’s Office.
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