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D wWhether +he Elevant Civcolt wwas in evrovr “When [+ -Pa.l,x(,‘ 10 ran+t+

o coechf cote of APPecla bili4+Y based on $he DiSdrict Coord's
Clisby'Error.

2) Whether +he Elevan+ Civeo )t WaS tn arroy awhen 13 d(n-zc‘ Ay Jacicents
madlon For Recans:

‘da.mHan be sed s 143 0N merlds (Ja#crmlnczﬂ o
of h's {neffctive o3SiStance af caonsdclalwn,
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LIST OF PARTIES

E/{ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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e IN THE TS OKEECHOBEE CORRECTIONAL
INSTITUTION
SUPREME COURT OF THE UNITED STATES S/ 3-8

FORMAILING
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A
the petition and is

[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,

[ %s unpublished.

The opinion of the United States district court appears at Appendix _& _ to
the petition and is :

[ ] reported at " ; OF,

(¥ has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ € to the petition and is

[ 4 reported at ;.To.(‘&(.Soh Vistede — $6.3d e CF/&S%CA%FD; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the &zﬂ&a?pm [Jacicsan N Shade 206 &,BJ ~2¢7 _ court
appears at Appendix _D __ to the petition and is

[ ] reported at ; or,
[1] been designated for publication but is not yet reported; N
[ is unpublished. | RECEIVED
L AUG 2 4 2020
| SRSE R |

&g
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[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
» wWas

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Mgy, 14,2020 , and a copy of the

order denying rehearing appears at Appendix A

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . '

The jurisdiction of this Court is invoked under 28 U. S, C.A§1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix _C_ .

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including __ N/j (date) on __ N/ L (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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- woeer CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED “f-iew.

The mandate of the Eleventh circoid Coort of AP alS fe AUive S DIStr/Ck CourtS
o resalve all clawms for cedied relsed inm habeas procecdings, regerdless of whdbur
fehef 15 acant od o dented. See CIisby v JancS 900 F.2d 925, 936 Clitcin 199220 bancd
A cloton for 3% any a”ega\-&-\‘ion o8 a conshivtiomal Viclatlon. clisbY. 9o 7 2d «+

36+ Twa cldims may be distinct even (£ both allegatians arise from +he Same
alle9e d Set of afevodive facts. Id. When o DSt et Court £all3 40 address all
the aloims. we il vacate the Distric+ coords Judament wwithoud Predudice
and rewrond the case fav COY\SQJLV‘OA-\QV\ of all ramalning clalmS"1d o4 38

IneFRechVe oIS bonc e of counSd conSBIu4es a Viclotl on ofa dekndants
Sith Amend menbk rioht, and +hos is a clelm of conl+udignal Vo tadlon.
~ Striektland V. iashington, 466 0.3, 66 B/ R4-86, l04 Scd. 2052 2063w 4 30 L.&d

2d L74U98D | '

In Clainm FIVe of mr Jacicson's 2254 Pedidlan he ralsed 4o d istined claims of
ine e c\ Ve aSSiddana of arilade CoonSel. Fivsd far nob raising a deuble
_’\aa[’&rd‘/ Vialaton a3 fund amintal errav: vwhore ducl enhanCaements as a wvec
ond PRR on & Single count of bo\rﬁlar\/ of du&t/."ng_c';ﬂng Thamaqs ¥ Sfade, 745
Sa. zc) H19 (Fe. 5% pca 14999). Second, far nat raising 'ssue of vialonl Career Crimina |
act wer based an n on-quallfying Predicate affinses, of burslavy of onoccupiad
ComirY anca_ and rand +hefd. (ooc. | at24) See 3(0«‘&”‘/ $¥ 775,084 d) and 775 2
¢4) Fortda StedokeS, Defnse covnSel tndicated Hhat the Prosccotar codld @lect only
ane enhancemnt:

Consequenily, the Districk coord Pailed 40 addvess +he i8S of Hﬂ( S(Lom[ Rard of
clodm 7 e, bot Steded: “AllegationS not specifically addressed hewin are
\w}ﬂ\ou%"mw‘v‘ -V\, (Doc. T3 aki0). An (\:;c)mNo,r‘\( )’uo\r;nj \was Nnecessary 0 affavd
Kiva an oppoﬁwnl{*y $0 present et dence that Proves he s a¢+chfh7 innotent of
be?ng a Vi alknt C avreer Crimn al because he \way Sendén ced b&&«l en a non-quahi)
predicate o fRnse, ', H:)h.-% of cHon 976.08 Fladda Hedude. Tm ConSHroag Jackson's
7ro se 'PlLaJinﬁS Mbevally. thiscoorb vt £1nd Hhet lw; S alse yalsing a due

Process challense 4o +hetensth af his Senden ce . cohich excee ds ke m aximon
au#kwiud Ly laca,



Inre Winship, 397 0.3. 388, 90 S cbh 1063, 25 L.2d 368 1970045 Court
made cleav beyond o Per adventore thak Winshie's doe erocess Prodections tx-tené/
+0 Some dedvee s +6 debtvmmnadlions 4hat 90 nat 0 a defendants SO H oF Inn ACY
but Simrly Yo the )mg“ﬂ of his Sentence”™ AePrendiv. Meld Tevk Y, 530 US 44,
48l, 120 5. Ch 2343, (47 L.2d 435 (2060) Fndeed “due Process requices #had the
Sentence For crime of canvletlan not exceed the Sdatodory m ax) mom. ™ Unikd
StodeS V. Greer, 475 F.3d 556,513 (3rd cir. Q607D

These cliims damansirade 4hat @ PeaSwable Jocisi weoid On ¢ +he distriet coort
assessment of the constihdoncal claim debadable or wveg’ Slack v, McDamel,
473,434 120 3.Ch 1F95, 146 L.&d. 542 (2000): Tn Bucicv. Dani s SB0U.S.__i37 Sk
159,097 L.2d. 2d 1 a1, The court hdd +hat bhe 7)86h Civcoit exceeded 4+he
Brited ScaPe o F bhe €. 0.A. anal¥SiS The ¢ .o A Stadode SedS fordh a 4wo-
HUP 2raCess: An initial determination wheth er o claim 38 veasanably d(ba&e.bki
ond then 1 €14 'S, an a®@ial 1n the normal coov Se
e, bhe Elevendh Circold Coocd of Agpeal exceeded Hhe limided Scope of+he
C.O. M- anql\l sis of whd*‘r\&\r JaciSen had Shown extra QY’d;“V\O\r)’ CivCun S+ancdS
whieh ave Gl ode merlts Jefevminations the pand Shaold not have
FQ@\Q"\LC)



S VED Wl STATEMENT OF THE CASE . CEWETY detien

) on 1l/28/20i1. Mr Jacksor Q:lcd C\-#-:M:JY anC\ merrbori oo S
28 05.Q, 3 2254 PotHian +o NocatesSit ASide, or Correct Serdunce.

2 0on /) / , 4he Districh Courdk 1550¢d aun arder 46 Show Cause.
-3) on /7 /( » e Stode of Flavide $iled i+s ve STonse. and APPLNAIX.

Yon /7L oy JacitSein £ld his reply
3 on 10/7/306. the DISFric+ coort 1Ssoed an order Buying all
Clesmd and Dtn;LCS o Cardficade af o @Pealabihidy

Won / 72019, MM JecikSan Q‘xd Matlain 1~ OFPOSI14lanta Ccoorts G(‘(JU‘

D On / / : AsY- JaciSon Filed R mcodlan For 1350amce ok
Curd'$lcade of A@V(a‘«b””“)’

&) on /s , +he plstricy Coort DLV\;QL‘S Card! §iCate of APPealabili4y

q) On / / Y MV‘- JO‘Q"—SOV‘ '?“l((g motlon Lo CL(“H‘P‘\'CQM oﬂ A‘WQ«'QL\“*‘\/
with the Eleventh Cvead Coort of AP alS

10)_ On 3 /90/2020 p) +’\L E’C\IM+L\ Civrcu'd DEh:LCl C€¢+TQ:C£Q‘(‘Q O‘ﬁ: ATP(’.QJQE‘S“‘L‘\/

) On - / /2024, M JeckSon £ IL(S o maodlan fovr r‘ecahs;(jz,rc.+;on

127 8h /7 2020, the Eledenth Civeoid Demie d modiom Sor reconSidevat on ~

heer



+ v#:REASONS FOR GRANTING THE PETITION ¢ wEDREfN
DcLisBY V. TONES

Mr Jacison claimed in hiS§ 2254 Pedition Hhat he wwes denled o Plective
N3 Stonce of both pefidise dial caonsel and AePellede CounSe | oy the conduct
1n his Sdade eriminal case. The piséricd coovt dm‘w(& his Peddon wurth oot mal(‘nhg
o merids dederminadion CancCermin 8 Clavnn Five, oJ(( 919 ineffechve agrll ate
coon Sed #or noy rc.'\slns dooble deorardY ch aJ.\'mf)L +o Surktnced or Vialend Cavesr
ceiminal(vee) 715,034 (1¢d) and Prison velease o fader (PRRY.775.052( D, Fla,
Statode for @ Single efRNS of borglary. cifng Themas v stade, 745 So.2d 119 (Fla, S¥
DCA 1999). (D | ad 249 He alse alle9ed he vwas senknced Violunt Careey Crimlng
(N Q) \witheok & Nnen-qualify }ns pmd.’ cate offinse o{i‘svo‘md +thefi cooc.12425,
The Distcick zoort denied his motion Witheot maling a amerids dedermination
concCerning the .non-quo\l'.-fi\,fnj predicate offnSe in light of 3ection 726, 0%
Flori dn Stadude s cohich Sk Qowl-L enomevated Wi alind Blony adflnses. The Disdrich
Coovtd Falore 4@ odlow M JaciSon +o be Ma.\rd 0m +hi3 Ol constidudes o
SuSPenSion a & the Wt in wlalatlan of +he United Stakes Conséidodlan. (poc a3
at o) ppad D
ME. TaciSan then £led o moticn for C.0.A. in the Elevent], Circuitcouré of
APPecls. a”&ﬁ"» ns‘”’)’& Distric+ Court quw‘mc} hs et 140 wlthoot w\o\)dn‘g a menmts
dedermin aeHO«q Coanrﬂ}nj +;\L S(COV\J part of elam Ve COV\CUV\Jh\j Jue Process
violedion becauwse he vyas Sendenced under $he Vialent Caveer Crlmined (vee) Act
bosed on o nan-qualifying prcdicate ofing, in Vot of S<ctan 776,08 FHaride,
Stadudes. Ak mcanshz!&rac\‘ion/ ‘he pancl faond s T Mt Ve e 3 Clains 4o be
mMa$less. (Appd, A ) ?) Buc )V D AVIS
M TaciSan d"ad\cvre.s that the Po\nd'ﬁ decislon i3 in evror becausk s Con.-
trery o Uniked Stades Suprewte Couvi pNCeJen,;L, Tn Buck . DCW"'B, 5300.5 —
137 8.+ 759,197, 1.9 2d1 (2017), This coort heldHhat Yhe £i5tHh ¢ jveolt exceeded
Hhe linnted scope of Hf\& C.0- A andysiS hieh St fovdh & Yo -Skp process;
an inihal determinabion syhether & Claywa 13 ‘ru\?ar\a\b\\f d{t)e\%cxb\e/ and fhen b /'l‘
'S an eppeq_l Y noevme Couvr3e '



ME TaQCSON hes made o reason able Showin }44\0\.%» a vecSonable Jurisd.

Do
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B e d

va0ld Find the DISHACE coort's 0S5ess ment off the constitutional clabyy -

de bb\*“l\b‘&, OV‘WV“V\\‘j, Thas FQ‘?U;NCS C.eo A, Sl’“‘u‘é ;SSUQ' N QPP{G"‘ in nermal Course

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted, o
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