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QUESTION PRESENTED

WHETHER THE FIRST STEP ACT APPLIES TO CASES PENDING ON
DIRECT APPEAL AT THE TIME OF ITS ENACTMENT, WHERE THE
PETITIONER WAS CONVICTED OF THREE HOBBS ACT ROBBERIES
AND RECEIVED THREE CONSECUTIVE SENTENCES TOTALING 57
YEARS FOR BRANDISHING FIREARMS UNDER 18 U.S.C. § 924(c).

ii
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PETITION FOR WRIT OF CERTIORARI

Petitioner Smith Merinord respectfully prays this Court that a writ of
certiorari issue to review the opinion of the United States Court of Appeals for the

Fourth Circuit, issued on July 27, 2020, affirming his judgment and sentence.

OPINION BELOW

The opinion of the United States Court of Appeals for the Fourth Circuit for

which review is sought is United States v. Smith Merinord, No. 16-4557 (4th Cir.,
July 27, 2020). The opihion is unpublished. The opinion of the United States Court
of Appeals for the Fourth Circuit is reproduced in the Appendix to this petition as
Appendix A. The judgment is reproduced as Appendix B. The mandate is

reproduced as Appendix C. A citation was amended by order filed on August 8,

2020. (Appendix D).

JURISDICTION

The opinion and judgment of the United States Court of Appeals for the -

Fourth Circuit was issued on July 27, 2020. The jurisdiction of this court is invoked

pursuant to 28 U.8.C. § 1254(1).

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Petitioner was charged with three counts of Hobbs Act robbery pursuant to
18 U.S.C. § 1951, and three counts of brandishing a firearm in violation of 18 U.S.C.

§ 924(c). § 408 of the First Step Act amended 18 U.S.C. § 924(c) on December 21,

2018.




STATEMENT OF THE CASE

Procedural History

Petitioner Smith Merinord and Cortese Tramand Davis were charged in a
twelve count indictment with Hobbs Act robbery and firearm offenses. Pursuant to
a plea agreement, Cortese Davis pled guilty to Counts 7, 8, 9, and 10 on June 1,

2016. Petitioner was only charged in Counts 7-12, and went to trial on those

counts.

Count 7 charged Merinord and Davis with the robbery of an Advance Auto
Parts store in Fayetteville, North Carolina on November 2, 2013, and Count 8
charged them with brandishing a firearm in furtherance of said robbery. Count 9
charged them both with the robbery of another Advance Auto Parts store in
Lumberton, North Carolina later on that same date, and Count 10 charged them
with brandishing a firearm in furtherance of that robbery. Count 11 charged Mr.
Merinord and an unnamed individual with the robbery of a Red Lobster restaurant
in Fayetteville, North Carolina on November 16, 2013. Count 12 charged Merinord
with brandishing a firearm during the course of that robbery.

Prior to trial, Petitioner Merinord filed a motion to dismiss Counts 8, 10 and
12 contending that the Hobbs Act robbery charges underlying the § 924(c) charges |
categorically failed to qualify as crimes of violence, By order filed on October 26,
2015 the motion to dismiss was denied.

Petitioner Merinord’s case came on for trial at the June 6, 2016 criminal term

of court sitting in Elizabeth City, North Carolina, the Honorable Terrence W. Boyle,




District Court Judge, presiding. Motions for judgment of acquittal were denied. On

June 8, 2016 the jury found My, Merinord guilty of all charges.

The cage came on for sentencing on August 29, 2016 before Judge Boyle
sitting in federal court in Raleigh, North Carolina. Petitioner’s renewed objection to
Hobbs Act robberies being crimes of violence was denied. Counts 7, 9 and 11 were
consolidated, and Mr. Merinord received a sentence of 181 months concurrent. On
Count 8 he received a 7 year consecutive sentence (84 months); on Count 10 he
received a 25 year consecutive sentence (300 months); and on Count 12 he received
a 25 year consecutive sentence (300 months). rI“his equated to a total sentence of
865 months, or 72 years, 1 month. Petitioner (d.o.b. August 6, 1993) was only 20
years old at the time of the offenses, and 23 years old at the time of sentencing.

The notice of appeal was filed on September 6, 2016. An amended judgment
was filed on September 16, 2016 solely to correct a mathematical error in the
restitution amount. (App. E). In an opinion entered by the Fourth Circuit Court of
Appeals on July 27, 2020, Petitioner’'s judgment was affirmed by unpublished per
curium opinion. {(App. A).

Statement Of Facts

This case arose oul of a string of armed robberies in the Fayetteville, North
Carolina area during the fall of 2013, Petitioner Merinord was charged in three of
the incidents, and co-defendant Cortese Davis was charged in five of the incidents.
Rach incident involved a Hobbs Act robbery pursuant to 18 U.S.C. § 1951 (App. 1),

and the brandishing of a firearm in furtherance thereof pursuant to 18 U.S.C. §



924(c). (App. F). Counts 1-6 involved co-defendant Davis, and those cases were
dismissed pursuant to his plea agreement.

The Smith Merinord trial involved only Counts 7 through 12 for the offenses
occurring on November 2 and November 16, 2013. As previously noted, he was
convicted of all charges. After sentencing, and while the case was pending on direct
appeal to the Fourth Circuit Court of Appeals, the First Step Act was enacted with
an effective date of December 21, 2018. Section 403 of the First Step Act amended
§ 924(c)(1)(C) by striking “second or subsequent conviction under this subsection”
and inserting “violation of this subsection that occurs after a prior conviction under
thig subsection has Eecome final”. What this did was prohibit the stacking of
§ 924(c) 25-year mandatory minimum sentences absent an intervening conviction.

After several extensions and abeyances, the Fourth Circuit Court of Appeals
decided Petitioner’sucase on July 27, 2020. It relied on its recent decision in United

States v. Jordan, 952 F.3d 160 {(4th Cir. 2020). In Jordan, the Fourth Circuit held

that the First Step Act did not apply to a defendant whose case was pending on
appeal when it was enacted. The Court noted that § 403(b) of the First Step Act
stated that amendments to § 924(c) shall apply to any offense that was committed
before the date of the enactment of the Act, if a sentence for the offense had not
been imposed as of such date of the enactment. The Fourth Circuit then held that a
gentence was “imposed” when the district court announced it, not when appeals are
exhausted. 952 F.3d at 171-172. Defendant Jordan had argued that a sentence

should not be imposed until it becomes final after a direct appeal, in which case he




would get the benefit of the First Step Act. He further argued that § 403 of the
First Step Act was entitled “Clarification of Section 924(c) of Title 18, United States
Code” and therefore was intended to clarify the proper interpretation of § 924(c),
and therefore should apply to cases on direct review. Both contentions were denied
by the Fourth Circuit Court of Appeals.

There is a petition for certiorari pending before the United States Supreme

Court in the Jordan case. It was docketed on September 1, 2020 as No. 20-256. It is

the understanding of counsel for Petitioner Merinord that the Supreme Court has
ordered the Government to respond, with a response due on or before November 2,
2020. Two amicus briefs have been filed in support of Jordan’s petition thus far.
The question presented in Jordan is whether each separate conviction under §
924(c)(1) requires only a separate predicate crime of violence or drug trafficking
offense, as the Third, Fourth, and Fighth Circuits have held, or also requires a
separate act of using, carry'ing, or possessing a firearm, as the Second, Fifth, Sixth,
Seventh, Tenth, and D.C. Circuits have held. While that issue differs from the
retroactivity issue herein under the First Step Act, both issues involve the stacking
of § 924(c) 25-year mandatory minimum sentences absent an intervening conviction.

Due to the recency of the First Step Act and this issue, undersigned counsel
is not aware of whether or not there is a circuit split on this issue. Petitioner

requests that his petition be held until it can be determined whether a circuit split

exists.




REASONS FOR GRANTING THE PETITION

L THE FIRST STEP ACT SHOULD APPLY TO ALL CASES PENDING ON
DIRECT APPEAL IN ORDER TO ACCOMPLISH ITS INTENT AND
PURPOSE TO PROHIBIT THE STACKING OF SECTION 924(c) 25-YEAR
MANDATORY MINIMUM SENTENCES ABSENT AN INTERVENING

CONVICTION.

Petitioner Smith Merinord was sentenced on August 29, 2016 for three Hobbs
Act robberies and three brandishing firearm convictions under § 924(c). At that
time, § 924(c) carried a mandatory minimum sentence of 7 years for the first
brandishing conviction, and 25 years for each additional brandishing conviction.

See Dean v. United States, 137 S.Ct. 1170, 1174, 197 L.Ed.2d 490 (2017); 18 U.S.C.

§ 924(c)(1)(A)G1); 18 U.S.C. § 924()(1(C)D. Each subsequent conviction carried the
increased mandatory minimum penalty, even if received with the first conviction in

a “single proceeding”. Deal v. United States, 508 U.S. 129, 131, 113 S.Ct. 1993,

1996, 124 1. Ed.2d 44 (1993). Thus, Petitioner received a consecutive 57 year
sentence added to his Hobbs Act robbery sentence of 181 months.

Smith Merinord timely filed his appeal which was pending in December, 2018
when Congress enacted the First Step Act, Pub. L. No. 115-391, 132 Stat. 5194.
Section 403 of the First Step Act is entitled “Clarification of Section 924{(c) of Title
18, United States Code.” (App. G). Subsection (a) mandated that the 25-year
mandatory minimum sentence for a second or subsequent offense applies only when
a prior conviction under § 924(c) already has become final. In other words, the 25-
year mandatory minimum sentence no longer applies to multiple § 924(c)

convictions obtained in a single prosecution. Petitioner respectfully contends that




the First Step Act should apply to defendants, like him, who have been sentenced
but their cases were still pendihg on direct appeal at the time of its enactment.!

The purpose of the First Step Act is to prohibit the stacking of § 924(c) 25
year mandatory minimum sentences absent an intervening conviction. Its intent
was to remedy the draconian sentences where firearm offenses were joined with
drug and violent offenses by indictment and for trial. Petitioner, who was only 20
years old at the time of the offenses, is looking to spend the rest of his life in prison.
Should it be determined that the First Step Act applies to cases still pending o-n
direct appeal, Mr, Merinord’s sentence would be 181 months for the Hobbs Act
robberies, plus 7 years for each of the three § 924(c) counts consecutively. This
would result in a sentence of 433 months, or 36 years 1 month, which is a
significantly high sentence. Nonetheless, it would be 36 years less than the
mandatory minimum sentence he received.

Whether the First Step Act should apply to cases pending on direct appeal
requires a balancing of statutory interpretation versus finality. The starting point
for any issue of statutory interpretation is the language of the statute itself. Absent
ambiguity or a clearly expressed legislative intent to the contrary, the language of a
statute is generally given its plain and ordinary meaning. The Fourth Circuit in
Jordan took the position that Congress clearly expressed that the First Step Act

only applied to sentences which had not been imposed as of the date of enactment,

1 To facilitate review, Petitioner has attached a copy of 18 U.S.C. § 924(c} prior to the First
Step Act as Appendix F, a copy of § 403 of the First Step Act as Exhibit G, and a copy of 18 U.S.C. §

924(c) after the First Step Act as Appendix H.




and “imposed” was when the district court announces it, not when appeals are

exhausted. 952 F.3d at 172.

Petitioner Merinord contends that § 403(b) of the First Step Act, by using the

term “imposed”, created an ambiguity as to its application. Generally cases on

direct appeal are not “final”. If the purpose and intent of the First Step Act was to

reduce unfairly applied and unduly long consecutive sentences, it should apply to all

defendants moving forward as well as to those still on direct appeal.
Petitioner contends that this issue should have been addressed under the

rule of lenity, and requests that this Court apply the rule of lenity.
Under the rule of lenity, ambiguous criminal statutes are construed against

the Government and in favor of a defendant. United States v. Santos, 5568 U.S. 507,

514, 128 S.Ct. 2020, 2025, 170 L.Ed.2d 912 (2008). If the rule of lenity were to
apply, the term “imposed” should equate to finality, i.e. when the direct appeal is
over. If the line is drawn at that time, the First Step Act would preclude cases on
collateral review. This would be a fair and appropriate conclusion.

Petitioner Merinord respectfully contends that while a sentence may be
announced by the district court, it is not fully imposed until it is final. In
addressing the time limits for filing a post-conviction § 2255 petition, the United

States Supreme Court in Clay v. United States, 537 U.S. 522, 123 5.Ct. 1072, 155

L.Ed.2d 88 (2003), held that a federal criminal conviction becomes final, for the

purpose of calculating the one-year period in which the defendant may move to




vacate, when time expires for filing a petition for certiorari contesting the appellate

court’s affirmation of conviction. More particularly it held:
“Here, the relevant context is postconvicton relief, a
context in which finality has a long-recognized, clear
meaning: Finality attaches when this Court affirms a
conviction on the merits on direct review or denies a
petition for a writ of certiorari, or when the time for filing
a certiorari petition expires.”

537 U.S. at 527, 123 S.Ct. at 1076.
Ag can be seen, the § 2255 statute was construed in favor of the defendant.
Likewise, the First Step Act should be construed in favor of defendants in order to
effectuate its purpose and intent to reserve only the harshest of punishments for the
serious recidivists.

Crediting counsel for Jordan on his appeal to the Fourth Circuit, Petitioner

also cited the Fourth Circuit to Davis v. United States, 564 U.S. 229, 131 S.Ct.

2419, 180 L.Ed.2d 285 (2011), and Townes v. Alabama, 139 S.Ct. 18, 202 L.Ed.2d
337 (Mem) (2018) for the contention that a conviction was not final as long as the

case was on direct review. Davis involved a police search issue. While on appeal,

the United States Supreme Court entered its decision in Arizona v. Gant, 556 U.S.
332, 129 S.Ct. 1710, 173 L.Ed.2d 485 (2009), The Supreme Court held that when
the Gant decision was announced, Davis’s conviction had not yet become final on

direct review, and Gant therefore applied retroactively. 564 U.S. at 244, 131 S.Ct.

at 2431.2

2 The Supreme Court ultimately held that the exclusionary rule did not apply and affirmed.
- 9 -




In Townes, the petition for a writ of certiorari was denied. However Justice
Sotomayor filed a memorandum stating that while Townes’ case was still pending
direct review it was not yet final. Justice Sotomayor concluded:

“Yet the trial court, after its unilateral intervention in
Townes’ appeal resulted in dueling transcripts, failed to
preserve the recording at issue--despite the fact that
Townes' case was still pending direct review, and
consequently, his conviction was not yet final. As a result
the potential for this Court’s full review of Townes
conviction has been frustrated.”
129 8.Ct. at 20.

Finally, Petitioner Merinord would like to put an additional twist on the
Supreme Court decision in Hamm v. City of Rock Hill, 379 U.S. 306, 85 S.Ct. 384,
13 1..Ed.2d 300 (1964), cited by Appellant Jordan in his supplemental briefin the
Fourth Circuit Court of Appeals. Hamm was a “sit in” case where trespass
convictions were on appeal at the time the Civil Rights Act of 1964 was enacted.
The Supreme Court in Hamm noted the existence of a body of federal and state law
to the effect that convictions on direct review at the time the conduct in question is
rendered no longer unlawful by statute, must abate. 379 U.S. at 312, 85 S.Ct. at
389. Therefore the judgments were vacated and the charges ordered dismissed.
379 U.S. at 317, 85 S.Ct. at 392. While the instant case involves a criminal
sentence still on appeal, the reasoning in Hamm should still apply. After all, the
intent and purpose of the First Step Act was to adjust and reduce draconian
sentences except for repeat and habitual offenders.

The Hamm court found its earliest expression of the above doctrine in Chief

Justice Marshall’'s opinion in United States v. Schooner Peggy, 1 Cranch 103, 110, 2
- 10 -




L.Ed, 49 (1801). The doctrine is of such significant import, that it is restated below:

“But if subsequent to the judgment and before the
decision of the appellate court, a law intervenes and
positively changes the rule which governs, the law must
be obeyed, or its obligation denied. If the law be
constitutional * * * I know of no court which can contest

its obligation.”
379 U.S. at 312, 85 S.Ct. at 389-390.

For the above reasons, Petitioner Merinord respectfully contends that his

sentences are not final, the First Step Act should apply, and his petition should be

allowed.

CONCLUSION

For the foregoing reasons, Petitioner Smith Merinord respectfully requests
that a Writ of Certiorari issue to review the decision of the United States Court of
Appeals for the Fourth Circuit affirming his conviction and sentence.

This the 22nd day of October, 2020,

DUNN, PITTMAN, SKINNER & CUSHMAN, PLLC
Counsel for Petitioner Smith Merinord

by Ul Y Ao
RUDOLPH A. ASHTON, III
Panel Attorney
Eastern District of North Carolina
North Carolina State Bar No, 01258
3230 Country Club Road
Post Office Drawer 1389
New Bern, NC 28563
Telephone: (252) 633-3800
Facsimile! (252) 633-6669
Email: RAshton@dunnpittman.com
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CERTIFICATE OF SERVICE
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I, Rudolph A. Ashton, III, a member of the North Carolina State Bar, having

been appointed to represent the Petitioner in the United States Court of Appeals for
the Fourth Circuit, pursuant to the provisions of the Criminal Justice Act, 18 U.S.C.

§ 3006A, hereby enter my appearance in this Court in respect to this Petition for a

Writ of Certiorari.

I, Rudolph A. Ashton, III, do swear or declare that on this date, the 22 day

of October, 2020, pursuant to Supreme Court Rules 29.3 and 29.4, I have served the

attached motion for leave to proceed in forma pauperis and petition for a writ of

certiorari on each party to the above proceeding, or that party’s counsel, and on

every other person required to be served by depositing in an envelope containing the

ahove documents in the United States mail properly addressed to each of them and

-12.




with first-class postage prepaid. The names and addresses of those served are as

follows:

Jennifer P. May-Parker, AUSA

Office of the United States Attorney
Eastern District of North Carolina
150 Fayetteville Strect, Suite 2100

Raleigh, NC 27601

Solicitor General of the United States
Room 5616, Department of Justice
950 Pennsylvania Ave., N.W.
Washington DC 20530-0001

This the 22nd day of October, 2020.

Subscribed and Sworn to Before Me

This the 2224 day of October, 2020

a:j,&u_mu ﬁﬂ&»&u@

Notary Public

Respectfully submitted,

(Wt & A S b, 2
RUDOLPHA ASHTON, 111

Panel Attorney,
Eastern District of North Carolina

N.C. State Bar No. 0125

Post Office Drawer 1389

New Bern, North Carolina 28563-1389
Telephone: (252) 633-3800

Facsimile: (252) 633-6669

Email: RAshton@dunnpittman.com
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APPENDIX A

UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 16-4557

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.

SMITH MERINORD, .
Defendant - Appellant.

Appeal from the United States District Court for the Bastern District of North Carolina, at
Raleigh, Terrence W. Boyle, Chief District Judge. (5:15-cr-00136-BO-2)

Submitted: July 21, 2020 Decided: July 27, 2020

Amended: August 28, 2020

Before GREGORY, Chief Judge, NIEMEYER, Circuit Judge, and TRAXLER, Senior
Circuit Judge.

Affirmed by unpublished per curiam opinion.

Rudolph A, Ashton, III, DUNN PITTMAN SKINNER & CUSHMAN, PLLC, New Bern,
North Carolina, for Appellant. Brian A. Benczkowski, Assistant Attorney General, John
P. Cronan, Deputy Assistant Attorney General, Thomas B. Booth, Criminal Division,
UNITED STATES DEPARMENT OF JUSTICE, Washington, D.C.; Robert J. Higdon, Jr,,
United States Attorney, Jennifer May-Parker, Assistant United States Attorney, OFFICE
OF THE UNITED STATES ATTORNEY, Raleigh, North Carolina, for Appellee.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Smith Merinord appeals from his convictions for three counts of Hobbs Act robbery,
in violation of 18 U.S.C. § 1951 (2018), and three corresponding counts of brandishing a
firearm in furtherance of a crime of violence, in violation of 18 U.S.C. § 924(c)(1){(A)(i1)
(2018), and his resulting sentences, We affirm.

Merinord first argues that he is legally innocent of his § 924(c) convictions because
there is no valid predicate crime of violence. Section 924(c)(3) provides two definitions
of thé term “crime of violence”—the force clause in § 924(c)(3)(A) and the residual clause
in§ 924(0)(3)(]3). Although the Supreme Court recently concluded that the residual clause
is unconstitutionally vague, United States v. Davis, 139 S. Ct. 2319, 2336 (2019), the force
clause remains intact. In United States v. Mathis, 932 F.3d 242, 266 (4th Cir.), cert. denied,

| 140 S, Ct. 6_39, 140 S. Ct. 640 (2019), we held that “Hobbs Act robbery constitutes a crime
of violence under the force clause of [§] 924(c).” In light of Mathis, Merinord’s § 924(c)
convictions are valid.

Merinord next claims that the district court erred by permitting a police officer
invcstigatiné one of the robberies to testify thgt he was told by another officer about a
gimilar robbery. He was also allowed to testify that he learned ﬁngerprinfs had been
recovered in the second robbery that matched Merinord and his co-defendant. No

cautionary jury instruction was given at any time. However, the declarants subsequently
testified, and their testimony matched the substance of the hearsay statements,
Nonetheless, Merinord claims that the admission of the hearsay statements set an

inappropriate tone, bolstered the subsequent testimony, and hindered his

2
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cross-examination. “Decisions regarding the admission or exclusion of evidence are
committed to the sound discretion of the district court and will not be reversed absent an
abuse of that discretion.” United States v. Lancaster, 96 F.3d 734, 744 (4th Cir. 1996).
We will find that discretion to have been abused “only when the district court acted
‘arbitrarily or irationally.”” United States v. Moore, 27 F.3d 969, 974 (4th Cir. 1994}
(quoting United States v. Ham, 998 F.2d 1247, 1252 (4th Cir. 1993)). Moreover, any errot
“that does not affect substantial rights must be disregarded.” Fed. R. Crim. P. 52(a); see
also Fed. R. Bvid, 103(a) (noting that error may not be predicated upon a ruling which
admifs or excludes evidence unless it “affect's a substantial right of the party”).
Nonconstitutional error is harmless when we “can say, ‘with fair assurance, after pondering
all that happened without stripping the erroneous action from the whole, that the judgment
was not substantially swayed by the error.”” United States v. Nyman, 649 F.2d 208, 211~
12 (4th Cir. 1980) (quoting Kotteakos v. United States, 328 U.S. 750, 765 (1946)).

Initially, it is not at all clear that the festimony complained of by Merinord was
hearsay. Tt appears that the officer recounted the statements in order to explain the basis
and process of his investigation, not for the improper purpose o;f submitting the information
ag truthful. However, even if it is assumed that the officer erroncously repeated the
out-of-court statements for the truth of the facts recited, Merinord can show no prejudice.
Because witnesses subsequently corroborated their statements to the officer and were
subject to cross-examination, Merinord cannot show reversible error.

Merinord also asserts a claim under the First Step Act of 2018, Pub. L. No. 115-391,

§ 404, 132 Stat, 5194, challenging the “stacking” of his § 924(c) sentences. In United

3
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States v. Jordan, however, we held that the First Step Act does not apply to cases that were
pending on appeal when Congress passed the First Step Act. 952 F.3d 160, 174 (4th Cir.
2020). While Merinord asserts that the result in his case is particularly harsh and that a
criminal case should not be considered “final” for First Step Act purposes until the appeal
is completed, Merinord cannot avoid the holding in Jordan. Because Merinord was
sentenced before the enactment of the First Step Act, he is not entitled to relief,
Accordingly, we affirm Metinord’s convictions and sentences. We dispense with
oral argument because the facts and legal contentions area adequately presented in the

materials before the court and argument would not aid the decisional process.

AFFIRMED
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APPENDIX B
FILED: July 27, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 16-4557
(5:15-cr-00136-B0O-2)

UNITED STATES OF AMERICA
Plaintiff - Appellee
V.
- SMITH MERINORD

Defendant - Appellant

JUDGMENT

In aoéordance with the decision of this court, the judgment of the district
court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S, CONNOR, CLERK
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APPENDIX C
FILED: August 18, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 16-4557
(5:15-cr-00136-BO-2)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.
SMITH MERINORD

Defendant - Appellant

MANDATE

The judgment of this court, entered July 27, 2020, takes effect today.
This constitutes the formal mandate of this court issued pursuant to Rule

41(a) of the Federal Rules of Appellate Procedure.

/s/Patricia S. Connor, Clerk
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APPENDIX D

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 16-4557

UNITED STATES OF AMERICA,
Plaintiff — Appellee,

V.
SMITH MERINORD,

Defendant — Appellant.

ORDER

The Court amends its opinion filed July 27, 2020, as follows:

On page 2, in the second line, the citation is changed to 18 U.S.C. § 1951 -

(2018).
For the Court—By Direction

/s/ Patricia S. Connor, Clerk
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Daté of Original Judgient: _8/29/2016
(Or Daie-of Last Amended Jpdgment) ‘
Reason for Amendnient;
[] Corfection of Senterioe on Rémand (18 U'8.C. 3742(f(1) and (2))
7] Reduetion of-Sentence for Changed Ciroumstandes (Fed, R, Crim.,

" P.35(b) .
{_] Corection of Sentence by Sentencing Court-(F"ed. R, Crim, P. 35(a))

£ Gortection of Sentence for Clerical Mistake (Fed, R. Crim, P, 36)

A ;QA??ngSC g}::;t }2/03I) Am‘endqd Juﬂg‘ment‘ inaCri‘mina! flaSe . APPENDIX R B (NOTE: Identify Changes withf\stefisks (f‘))
UNITED STATES DISTRICT COURT
. ___Easten : . District of , _North Cardiina —
" UNITED STATES OF AMERICA AMENDED JUDGMENT IN A CRIMINAL CASE
V‘
Smiith Merfnord Case Number: 5:15-CR-136-2B0

USM Number: 58285-058.
H. P. Williams, Jr.

Defendant’s Alforney

[T} Modification of Supervision Conditions (18 U.5.C. §§ 3563(c} or 3583(e))
[T Mudification of itposed Term of Imprisonment for Extraordinary and
Compelling Reasons (18 11.8.C. § 3582(c)(1))

, [ Maodification of Imposed Term of Tmprisonment for Retroactive Améndment(s)

to the Sentencing Guidelines (18 U.S.C. § 3582(c)(2))
I Direet Motion to Disiriet Court Putsuant [j 21BUSLC. § 2255 of

[] 18 U.8C. § 3559(c)(7)
[y Modification of Restitution Order (18 U.8.C, § 3664)

THE DEFENDANT:

7] pleaded guilty to count(s) : M . —

[] pledded riolo contendere to count(s) ; . — —
which was acoepited by the court, ‘

[ . was found guilty on count(s) 7s, 8s, 95,105, 11s, and 12s
- after a plea of not guilty. o
The defendant is adjudicated guilty of these offenses:

Title & Séction @ . Nature of Offénse Offense Ended Connt
184.6.C.§1 951 and 18U.5.C.§2 . Inlerfering With Gontimerce by Robbery and Alding and Abetting. 11/16/2013 75
‘ Brandishing a Firearm During and in Relation {o a Crime of Vlolence
18 U.5.C. § 924(c}, 18 U.5.C, § 924 and Alding and Abetfing. 11/16/2013
({1){ANH and 18U.8.C. § 2 Interfaring With Cortiférce by Robbery, Alding & Abefiing. 8s
11/16/2013

18 UL8.C. §1851and 18U.8.C. § 2

The defendant is sentenced as provided in pages 2through =~ 3 of this judgment, The sentence is imposed purs—uant to

" the Sentencing Reforin Act of 1984,

[P The defendant has been found not guilty on count(s) .

X Count(s) Qriginal Indiciment [ is [Tare dismissed on the motion of the United States.

_ Ttis ordered that the defendant must notify the United States Attorney for this district within 30 days of any chiange of name, residence,
ormailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid, If ordered to pay restitution,
the defendant must notify the court and United Stated attorney of material changes in economic circumstances.

8/29/2016

Diate of Imposition of Judgmént

Signature of Judge '

Terrence W. Boyle- -- 8 District Judge:

Name of Judgé Title 6f Judge
U4 2010

Date
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AO245C  (Rev, 12/03) Amended Judgment'in a Crimina! Case - )
WCED  Sheet 1A . . . ) . (NOTE: Identify Changes with Asterisks (*))
Judgment — Page 2 . of P i I

DEFENDANT! Sniith Meririord
CASE'NUMBER: 5:15.CR-136:2B0O

ADDITIONAL COUNTS OF CONVICTION

Tifle & Section Nature of Offense Offense Ended Count
- 18 U.8.C. § 924(c), Brandishing a Firearm During & in Relatlon to a Crime 11/18/2013 108
18 U.8.C, § 924{c)(1XC)  of Viglence and AidIng and Abetting.
and 18 Y.8.C. § 2
18U.8.C. § 1951 énd 2 Interféring With Commerce by Robbery, Alding and 11/16/2013 - s
B , Abetting.
18 U.8.6. § 924(c) Brandlshing 4 Flrearm Durlng and Ih Relation to a 41/16/2013 125
18U.S.C. § g24{c){1) Crinte of Violence and Aiding and Abetflng.
(CJ), and 18 U.S.C. § 2
N

Case 5:15-cr-00136-BO Document 133  Filed 09/16/16 Page 2 of 7




5 s

. . s
3 .
AO245C  (Rev. 13/03) Amended Judgment in a Criminai Case .
NeEp  Sheetd - Imprisominent . . ) (NOTE: Identify Changes with Astesisks (*))
B 3 v T v B T T T v LIRS
Judgment — Pape 3 of . :?

DEFENDANT: gmith ylerinord
CASE NUMBER: 5:16-CR-136-2BO

' IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total termg of

Counts 75, 95 and 14 - 181 months per counit ~ ¢oncurrent.
Cournt §s - 7 years - consecutive.

Count {0s - 25 years - consecutive,

Gount 125 - 25 years - consecutivé,

‘T The céu':rt"maké's' the following récortmendations to the Bureau of Prisons;

@ The defendant is rémanded 1o the custody of the United States Marshal. .

[ The defendant shall surrender to the United States Marshal for this district:
[ at , ) _ 0 am [0 pm on

[0  as notified by the United States Marshal.
[ The defendant.shall surfender for service of senténce at the institution designdted by the Bureau of Prisons:

[J  before 2 p.m, on
[T a4 notified by the United States Marshal,

[l dsnotified by the Probation or Pretrial Services Office.

RETURN

I have executed this judgment as follows:

to

Defendant delivered on

at with a cettified copy of this judgment,

UNITED-STATES MARSHAL

DEPUTY UNITED STATES MARSHAL

Case 5:15-¢r-00136-BO Document 133 Filed 09/16/16 Page 3 of 7
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NCER  Sheet 3 — Supervised Releass
) Tudgmeni—Tagé -,4 i of

o .
DEFENDANT: Sthith Metrinord

CASE NUMBER: 5:16-CR-136-2B0
SUPERVISED RELEASE

Upan release from imprisonment, the defendant shall be on supervised telease for a term of :
Counts 78, 9s afid 11s ~ 3 years pef count - concurrent. Counts 8s, 10s. and 12s - 5 years per
count - concurrent. ’

The defendant must report fo the probatfon office In the disfrict to which the defendant 1s refeased within 72 hours of rélease fromi the
custody of the Bureau of Prisons. o
Ti}b:laéfend.ant shall ot commit aniother federal, state or.local crime. ., Ce ey

The defendant shal] tiot unlawfully possess a controlled substance, The defendant shall réfrain from any unlawful use of & ¢ontrotled
substanice: The defendant shall sébmlt to one drug test within 15 days of release from imprisonment andl at feast two periodic drug tests

thereafier, as determlned by the court,
1] The above drug testing conditidn is suspended, based on the court’s determination that the defendant poses a low risk of

future.substance abuse, (Check, if applicable.)
W The defendant shall not possess a firearm, ammunition, destructive device, or any other dan'gerous weapon. (Check, if applicabls.)

W " The defendarit shall coopetaté in thie collection of DNA as diretted by the probation offier. (Check, if applicable.)

[l The defendant shall register with the state sex.offender registration agency ih the state where the defendant resides, works, oris a
student, as direeted by the probation officer, (Check, if applicable.)

[J The defendant shall participate in an approved program for domestic viofence, (Cheek, if applicable.)
If this judgment jmposes a fine or restitution, it is a condition of supervised release that the defpndant pay in accordance with the
Scheduls of Payments sheét of this fudgment. .

The defendart must comply with the standard conditions that have been adopted by this court as well as with any additional conditions
on the attached page..

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probatior: officer;
2)  the defendant shall report to the probation officer and ghall submit a truthful and complete written report within the first five days of

3)
4)  the defendant shall suppoit hid or her dependents and meet other famnily résponsibilities;

5)  the defendant shall work regulaily at a lawful occupation, unless excused by the probation efficer for sohooling, training, or other
acceptable reasons;

the defendant shall notify the probation offfcer at least ten: days prior to any change in residence or employment;

6)

7)  the defendant shall refrain from Dexcessiv?'[:i any use of alcohol and shall niot purchase, possess, use, distributg, or administer
any controlled substance or ahy paraphernaliaTelated to any-controlled substances, except as prescribed By a physician;

8)

{he defendant shall iot frequent places whete controlled substances are illegally sold, used, distributed, or ddministered;
9)  the defendant shall not assoclate with any personis en%agéd in eriminal activity and shall not associate with ahy person convicted of 2
felony, unless granted permission to do so'by the pro

ation officer;
the defendant shall permit a probation offfcer to visit him or her at any time at home or elséwhere and shall permit confiscation of any
contraband observed in plain view of the probation cfficer;
the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;

the defendant shall not enter into any agreement to act as an informer or a special agent of a Jaw erforcement agency without the

permission of the court; an

13) asdlrected by the ]fro_bat‘ion officer, the defendant shall notify third parties of risks t
record of personal history or characteristics and shall perrit the probation officer
defendant’s cornpliance with such notification requirément,

each month; )
the defendant shall answer teuthfully all inquiries by the probation officer and follow the Instructions of the probation officer;

10)

11)

12)

hat may be occasioned by the defendant’s criminal
{0. make such notifications and to confinm the

Case 5:15-cr-00136-BO Document 133 Filed 09/16/16 Page 4 of 7
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AD245C  (Rev. 12/03) Amended Judgment in a Criminal Case
_ NcEp Sheet 3G — Superylsed Release . (NOTE; Idenfify Chanpes with Asterisks (*))
' 5 o, 8

Judgment—Pags

DEFENDANT: gmith Meiinord
CASE NUMBER" 5:15-CR-136-2B0 A

SPECTAL CONDITIONS OF SUPERVISION

The defendant shall net incur new credit charges or open additional lines of credit without the approval of the probation

Y

offlce.
The defendent shall provide the probatidn office with access to any requested financlal Information.
The defendant shall eonsent to a warrantless search by a United. States Probatlon Offiter or, at the

réquest of the probation officer, any other taw énforcement officer, of the defendant's perscn and
p‘re{hi,ses. Including any vehicle, fo deteymlné compliahce with the conditions. of this judgment..

Case 5:15-cr-00136-BO Document 133 Filed 09/16/16 Page 5 of 7
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NCED Sheet 5 — Criminal Menetdry Penalties
' ' . 6 3
DEF.END_ANT; Emith Merinord Judgment — Page of &
CASE NUMBER: 5:15-CR-136-2B0 '
. CRIMINAL MONETARY PENALTIES

The defendant must pay the following total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Fine Restitution
TOTALS $ 600.00 $ -§ 44,311.00

[0l The determination of restitution is deferred until . AnAménded Judgment in a Criminal Case (AO 245C) will be

. -eihtered after such determination.

{1 The defend.arit‘shali take restitution’ (including ébmmunify restitution) to the following p'ayecé in the amo;mt listed below,

. Ifthe defendant makes a partial paymieit, each payee shall recelve an approximsite% prcgnortioned ayment, unless specified otherwise
inthe prsor{gy order or per_ccntagc payment coluimm below, Howeyer, pursuantto 18 U.S.C, § 3664(i£ alt nonfederal victims mbst be paid
n .

befare the United States is pai
Namé of Payee [otal Loss* Restitution Ordered  Priority or Percenfage
Advance Auto Parts #4216 $2,374.00
Advance Aufo Parts #4170 $4,262.00
Deboréh Timpanaro $7,775.00
North Carolina Worker's Compeiisatlor $29,900.00
TOTALS $ - 000 8 44,311.00

71 Resiitution amount ordéred pursuant to plea agreement §

(7 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifieenth day after the date of the judgment, pursuant to 18 U.8.C. § 3612(). All ofthe paynient options on Sheet 6 may be subject
to penaltles for delinquency and defanlt, purspant to 18U.8.C. § 3612(z).

H The court determined that the defendant does not have the ability to pay interest, and it is ordered that:

i the interest requirement is waived for ] fine [ restitution.
[] the interest requirement for ] fine [ restitution is modified as follows:
* Findirigs for the total amount 6f losses afe required under Chapters 1094, 110, 110A, and 113A of Title 18 for offenses committed on or

after September I'3, 1994, but before April 23, 1996,

Case 5:15-¢cr-00136-BO Document 133 Filed 09/16/16 Page 6 of 7
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. (NOTE: Identify Changes with Asterisks (*))

E [ Payment during the terin of supervised felease will commerice within

T

NGED Sheet 6 — Schedule of Payments )
Judgient — Page 1_'7 _ of , 3

DEFENDANT: Simfth Metinord
CASE NUMBER: 5:15-CR-136-2BO

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payimedt of the totel criminal monetary penalties shall be due as follows:

A [0 Lumpsum payment of $ due immediately, balance die

[T not [ater than . , or
[] imaccordance with (] C, [ D, [0 Eor 1 F below; of

1D, or . [Z]E.below); or - .

i

B4 P'aym'm'nt fo begir immedinfely (may be cbmbinpd with .. [Z] C,

¢~ [ Pdyent in equal (e.g., weekly, monthly, quarterly) instatiments of §° . " oVer a period of
' ' - (e.g., 30 or 60 days) after the date of this judgment; or

., {e:p., months or yeats), to coriumence

1)

D [ Paymentinequal L (e.g., weekly, monthly, quatterly) installments of $ . over & period of
. (e.g., months or years), to commence e.g., 30 or 60 days) after release from imprisonment to a
W ———————rrt y
term of supervision; or
(e.£., 30 or 60 days) after release from

fmprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

l;Zr Special instructions regarding the payment of criminal monetary penalties!

mediately, Payméntof restitutlon shall be due and payable in full immediately. However, if the
defendant Is énable to pay in full Immédialely, the speclal assessment and restifutlen.may be pald through the Inmate Financlal Resgponsibllity
Program {IFRP). The cqurt orders,that the defendsin} pay.a minfmum payment of $25 per quarter threugh the IFRP, If avallsble, The court, having -
sonsidered (he défendant’s inanclaf resturces and abllily {d pay, orders that.any baldnce still dwed at the ime of rejeasa shall be paid.in
installiménts of $50 per month to begln 60 days after the defendant’s release from prison. At the time of the deféndant's releass, the prabatien officer
shall taka info consideration the defendant's ablfily & pay tha restitution-ordered and shail notify the court of any needed modification of the payment

schedule.

Unless the court has expressly ordered otherwise, {f this judgment imposes imprisonmeént, payment ef criminal motetary penalties is due
during the period of Imprisoiiment. All eriminal monetary penalties, except those payments made through the Federal Bureau of Frisong’

Ininafe Financial Responsibility Program, are made to the ¢lerk of the court.

S|

Paymenl of the speclal assessmerit shall be due im

‘The defendant shall receive credit for ail payients previously made toward any criminal monetary penalties jmposed.

ﬁ Jolnt and Several

Defendant and Co-Defendant Namos and Cese Numbers (including defendant number), Joint atid Several Amount, and
-arresponding payes, if appropriate, ‘
Cortese Tramand Davis 5:15-CR~136-1BO $44,311

[J ‘The defendant shall pay the cost of prosecution.

[J The defendant shall pay the following court cost(s):

Qf The defondant shall forfoit the defenidant’s iiterest in the following property to the United States:
Order of forfelture entared on 8/20/2016,

Payments shatl be applied in the following order; (1) assessment, (2) restitution principal, (3) restitution jnterest, (4) fine principal,
(S)yﬁ'nﬁe interest, (6) Ié‘:IS)'mmu'riity restitution, (7) pergaBties, and (8) ¢(os)ts, includmgP cost of ptgosécutlon and court costs,

Case 5:15-cr-00136-BO  Document 133 Filed 09/16/16 Page 7 of 7




APPENDIX F

Page 235

nob be admissible as evidonoe In any prooceding of any
court, agency, board, o1 obher sntiby,"

FUNDING FOR BURBAU NOT AUTHORIZED FOR
CONSOLIDATION OR CUBNTRALIZATION 0F REUORDS

Pub, L, 112-88, dlv, B, sitle II, Nov. 18, 2011, 125 doab,
808, provided in part: “Ihat no fands applopriated here-
in or hereaftey shali be avallable for saleties or admin-
iatrative expenges In connsetion with consolidating or
ocentralizing, within the Department of Justlos, thae
records, or any portion thersof, of aoquisition and Ala-
position of firesrms mainteined by Federal firesrms -

oenases’’,

PUNDING FOR BURBAU NOP AUTHORIZED FOR
HLECTRONIO RETRIDVAL OF INFORMATION

Pub. L, 112-85, div, B, title II, Nov. 18, 2011, 126 Stat,
810, providad in psrt: '"Uhet, hereafter, no funds mads
available by thig or any other Aot may be used io alec-
tronioally retriave Information gathered pursuant to i8
U84, 823(8)(4) by name or any personal idenbifloaftion

ooda’,

PUNDING FOR BURBAY NOT AUTHORIZED FOR
DIROLOSURA OF DATA

Pub, L, 112-85, div. B, titls II, Nov, i8, 2011, 126 Bbab,
609, previded in pavt; "“That, durlng the ourrent flgsal
wear and in each figoal year thoveaftor, no funds appro-
priated under this or eny other Aot may be used to dis-
close pard oy ell of the conkents of the Flresxms Trace
Hystem dababase maintained by the Nabional Traoe
Canter of the Burasw of Alochol, Tobacoo, Flrearms end
Bxplopiver or any informabion required to be kepl by -
gengaes purstant to seotion 0823(g) of title 18, United
Htates Oode, or requived ko ha reporbad pursuant to
paregraphs (8) and (7) of such geofion, exoept to:r (1) &
Pederal, Btate, local, or tribal law enforcament agensy,
or a Todoral, State, or local progacutor; or (2) & foraign
law enforcement agency aolsly in connsction with ox
for ugs in & orlminel Investigation o» prossoution; ox (8)
& Federal egenoy for a national gecurlby or intelligence
purpose; unlegs puch dlgclogure of guech date to any of
the entitfes desoribed in (1), (2) or (8) of this provieo
would compromise the identity of any unflevcover law
anforoernent officer or confidential informant, or inber-
fera with any oase under Investigation; and no pergon
or entity desoribed in (1), (2) or (8) shall knowingly and
publicly disoloss such daba; and all such daba ghall be
{mmune from legal process, shall nob be pubisot to pub-
poena or ofhier discovery, shall be inadmissible in evi-
denoe, and shall not bs uead, relled on, or disclogsd in
any manner, nor shall tesblmony or other avidence he
pormitbed baged on the deta, in & olvil action in any
ftate (Including thae Distriet of Columbia) or Federal
oours or in an administrative proceading other than s
procesding commenced by the Bureau of Alochol, To-
beooco, Firearms and Hxplosives to enfores the provi-
glong of chapber 44 of such title, or a review of such an
aollon or proooading; exceph that thig proviso ghall not
be oonstried to prevent: (A) the disclosure of ptabis~
tionl informablon concerning total production, impor-
tation, and sxportation by aach llcensed importer {(as
defined in soofon 82i(e)(0) of such titls} and licensded
manufeoturer (an defined In gection 821(a¥(10) of such
titile); (B} the sharing or exchange of such informetion
aniong and betweon Foderal, Btate, local, or forelgn
1sw enforcament agencles, Federal, State, ox Iooal prog~
soubors, and Federal natfonal seourity, intelligenca, or
oountertervorism officiels: or {U) the publioaticn of an~
nueld statiatical reports on products vegulabed by the
Buresn of Aleohol, Tobacoo, Firearms and Hxplosives,
inoluding total preduction, {myportatlon, end expor-
tation by each llosnped Importer (as se definsd) and li-
sensed manufacturer {as 8o dafined), or atatiatioal ag-
gragate date regarding firearms trafflckera end traf-
floking channels, or firearms misuse, felong, and traf

floking invastigationa®™.
Similay provielons were containsd In the following

prior appropriation actsi

TITLE 18—0RIMES AND CRIMINAL PROCEDURH

§924

Pub, L, 111-117, div, B, title II, Deo, 16, 2000, 128 Stat,
3120,
Pub, L, 131-8, div, B, titls II, Mar, 11, 2008, 128 Stat,

576,
Pub, L, 110-161, div. B, ditle if, Deoc, 26, 2007, i3l Stab.

1808,
Pup. L, 109-308, ti4la I, Nov, 22, 2006, 118 Btat. 2296,

R 5"S‘IJ.b. L. 100-447, div, B, title I, Deo. §, 2004, 118 Stat.
659,

§ 924, Penaltles

(a){1) Bxoept ad otherwise providsd in this sub-
sectlon, subsection (b), (), (f), or (p) of this pec-
tlon, or in gection 029, whoover—

(A) Imowingly malkes any falgs gtatement ox
represenbation with respect to the Information
required by this chapter to be kept In the
records of a pergon lloensed under this chapter
or in applying for any licengs or exemption or
rollef from disabllity under the provisions of

this chapter;
(B) knowingly violates subpection (&)(4), (£),

()}, or {q) of section 923;

{0) knowingly Importa or brings into the
United Htates or any possesslon thersof any
firearm or ammunition in vielation of saobion
922(23; ar

(D) willfally violates any other provision of
this chapter, ‘

ghall ba flned under thig titls, impridgoned nob
more than flve years, or both,

(2) Whoaver knowingly wviolates subsection
(2)(8), (), (&) (), (1), (1), or (o) of section 922
ghall be finad ag provided in this filtls, impuig
oned nof more than 10 years, or both,

(3) Any llcenged dealer, lcensged importer, 1i-
cenged manufacturer, or licansed collsctor who
knowingly— :

{A) makes any false sbatement or repregen-
tiation with respsct to the Information re-
guired by the proviions of this chapter to he
kept in the records of a person Heansed under

fhis chapter, or
{B) violates gubsgection (m) of section 22,

ghall be fined under this title, Imprisoned not
more than one ysar, or both,

(4) Whoaver violates sectlon 922(q) shaell be
fined under this title, Imprigoned for not more
then & years, or both., Notwlthatanding any
other provision of law, the term of Impridon-
ment imposed under this paragraph ehall nob
run cononrrently with any other term. of Impris-
onment impoged under any other provision of
law, Hxocept for the authorimation of a term of
imprisonment of not movre than § years mads in
this paragraph, for the purpoge of any other law
a violation of section 922(¢) shall be deemed to
be g, misdemeanor.

(5) Whoever knowingly viclates subseotion (8)
or (t) of sootion 832 shall he fined under this
title, Imprisoned for not more than 1 year, or

both,

(B} ALY A juvenils who violates peotion B23(x)
shall he fined under this title, impridoned noé
mars than 1 year, or bobh, exoept that s Juventle
desieribed In clause (ii) shall he gentenced tio pro-
bation on appropriate conditions and ghall not
be incarcerated unloss the Juvenils falls to com-
piy with a condiiion of probation.

{11) A juvenile is degoribed In this clause if—

() the offense of which the Juvenile Is

chargad 18 possession of & handgun or ammuni-
tion in violation of gection 822(x)(2); and
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(ITy the juvenlils hag not been convietad in
any court of an offense (Including an offense
under geotion 922¢x) or a similar Stats law, bub
not including any other offense conglsting of
gondueot that if engaged in by an adulb would
not oonstitute an offengs) or adjudicated as a
tavenile delinquent for conduct that if en-
gaged in by an adult would constitute an of-
fanse.

(BY A person other than a juvenile who know-
ingly violates saciion 822(x)—

(1) shell he fined under this title, imprisonad
not more than 1 year, or both; end

(11) if the person sold, deliversd, or otherwise
transferrsd a handgun or ammuaition to a ju-
venlle knowing or having reasonahle oauge fio
know that the juvenile Intendsd to carry or
otherwise possess or discharge or otherwise
uge the handgun or ammunition in the com-
mission of a orime of violence, shall he fined
under this title, imprisored not more than 10
years, or poth.

(7 Whoever knowlngly violates section 831
ghall be fined under this titls, imprisoned not
more than 3 years, or both.

(b) Whoever, with intent to commit therswith
an offenge punishable by imprisonment for a
term exceoding one year, or with knowledge or
reagonable cause to believe that an offense pun-
ishable by imprisonment for a term excesding
one year 18 to be committed therewith, ships,
transports, or recelves a firearm oy any ammu-~
nition in Interstate or forolgn commerce shall
. be fined under this title, or Imprisoned not more

than ten years, or both,
{e)(A)(A) Hxospt to the extent that a greater

minimum sentence {s otherwise provided by thig
subgection or by any other provision of law, any
parson whe, durlng and in relation to any orlme
of violencs or drug traffloking orime (including
a orime of violernos or drug trafficking ‘orime
that provides for an enhanced punighment if
committed by the use of 8 deadly or dangerous
weapon or devlics) for which the perason may he
progsecubed in a courb.of the United Stabtes, uses
or carries a flrearm, or who, in furtherance of
any such orime, possesses a firearm, shall, in ad~
dition to the punishment provided for such
crime of violence or drug trafficking crime—
(1) be sentenced to a term of imprisonment
of not less than § years;
(11} if the flrearm is brandished, be sentenced
to a term of imprisonment of not legs than 7
vears; and
(1il) if the ﬂrea,lm is digecharged, be sen-
tehicad to a term of lmprigonment of not leas

than 10 years.

(B) If the firearm pospessed by a person con-
victed of a violation of this aubsection—
(1} 18 a ghort-barreled rifle, short-barreled

shotgun, or semiautomatic assault weapon,
the porson shall be sentenced to a term: of im-

prisonment: of not less than 10 years; o
(1) is a machinegun or a destructive devics,

or 1a equipped with a firearm silencer or fire-

arm miffler, the person shall he gensenced Go

a berm of Imprisonment of not less than 36

Yyoars,

(C) In the case of a gecond or subssquent con-
viction under thia subssction, the person ghall—
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{1) be sentencad to a term of Imprisonment
of not Iess than 25 years: and
(11} if the firearm involved ls a machinegun

or a destructive device, or is equipped with a

firearm sllencer or firearm muffler, he sen-

tenced to Imprisonment for life,

(D) Notwithstanding any other provision of
law-—
(1) a court shall not place on probation any
person convicted of & viclation of this sub-
gectlon; and -

(11) no term of lmprisonment imposed on a
person under this subssotion shall run conour-
rently with any other term of imprisonment
imposed on the person, including any term of
imprisonment imposed for the orime of vio-
lence or drug trafflcking crime during which
the firearm was used, carried, or possessed.

(2Y For purposes of this subsection, the term
‘‘drug trafficking crime’ means any felony ptin-
ishable under tho Controllad SBubstances Aot (41
U.8.0, 801 et 8eq,), the Controlled Subgtances
Import and Bxport Aot (21 U.8.0, 9581 st peq.), or
chapter 706 of title 48,

{3} For purposes of this subseclion the term
Yarime of violence® means an offenss that is a
fslony and—

{A) has as an element the use, attempted
uge, or threatened use of physical foros
agalnat the person or property of ancther, or

(B) that by 1te naturs, involves a substantial
rigk that physiecal force against the pergon or
property of another may be used in the course
of commititing the offenge.

(4) Por purposes of this subsection, the term
thrandish” means, with respect to a firearm, fio
display all or part of the firearm, or otherwise
make the presence of the flrearm known to an-
other peraon, in ordsr to intimidate that person,
rogardlegs of whether the firearm l1s directly
vigible to that person,

(6) Bxcopt to the extent that a greater mini-
mum gentence 1g otherwlse provided under this
subgection, or by any other provision of law, any
person who, during and in relation to any orime
of violence or drug trafficking crime (inchuding
8 orime of violence or drug trafficking crime
that provides for an enhsnced punigshment If
cornmitted by the use of a deadly or dangerous
weapon or device) for which the person may be
progecubed in a oourt of the United States, nges
or carrles armor piercing ammunition, or who,
in furtherance of any such crime, possesses
arinor plercing ammunition, ghall, in addition
to the punighment provided for such crime of
viclenoe or drug trafficking orimo or conviction .

under thig seotion—
(A) be sentenced to & ferm of imprlisonment

of not less than 16 years; and
{B) if death results from the use of such am-
munition—

(1) if the killing ls murder {as dsfined In
section 1111), be punished by death or gen-
tenoed to a term of imprisonment for any
term of years or for life; and

(i1} if the killing Is manslaughter (as de-
fined in seotion 1112), be punished as pro-
vided in geotion 1112,

)1y Any firearm or ammunibion involved in
or used in any knowing violation of subsgsction
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(a)4), (a)8), (). (g). (h). (). (), or (I of section
922, or knowing imporbation or bringing into the
Unlted States or any posssssion thereof any fire-
arm or ammunition in violation of section 822(2),
or knowing violation of seotion 924, or willful
violatlon of any other provisfon of this chapter
or any rule or regulation promulgated there-
under, or any violation of any other criminal
law of the Unlted States, or any fireari or am-
munition intended to be used in any offense re-
ferred to in paragraph (3) of this subseoction,
where guch intent 18 demonatrated by clear and
convineclng evidsncs, shall be subject to seizurs
and forfelture, and all provisions of the Internal
Revenue Oode of 1988 relating to the gelzurs, for-
falture, and disposition of firearms, as defined in
gsectlion 6846(a) of that Code, shall, so far ag ap-
picable, extend ta selzures and forfeitures under
the provisions of this chapter: Provided, That
upon acguittal of the owner or possessor, or dis-
missal of the charges against him other than
upon motlon of the Government prior to trial, or
lapso of or court termination of the restraining
order to which he is sibjeot, the selzed or relin-
quished flrearms or ammunition shall be re-
turned forthwith to the owner or possesgsor or to
a person delegatod by the owner or possessor un-
less the reburn of the flrearms or ammunition
would place the owner or nossessor or his dele-
gate in violation of law. Any ackion or proceed-
ing for the forfetture of firearms or ammunition
ghall be commenced within one hundred and
twenty days of such selzure,

(Q)(AY Tn any acklon or proceeding for the re-
tura of flrearmes or ammunition seized under the
proviasions of this chapter, the court ghall allow
the prevalling parsy, other than the United
States, a reasonable attorney's fee, and the
United Stabes shall be Hable therefor.

(B) In any other aotion or proceeding under
the provisions of this chapter, the court, when 1t
finds that puch action was without foundatlon,
or was initiated vexatiously, frivolously, or in
bad faith, shall allow the prevalling party, other
than the United States, a reasonable attorney’s
foe, and the United States shall be liable there-
for,
() Only those firearms or quanbities of am-
munition parbicularly named and individually
identified as involved in or used In any violation
of the provisions of this chapter or any rule or
regulation issued bhersunder, or any other
criminal law of the United States or ag intended
to be used in any offenss referred tio in para-
graph (3) of this subsection, where such intent is
demonstrated by olear and convincing evidenoce,
ghall.bs subjeot to selzurs, forfelture, and dis-
position.

(D) The United States shall be liable for attor-
neys' feop under this paragraph only to the ex-
tent provided in advance by appropriation Aots.

(3) The offenses referred tio in paragraphs (1)
and (2)(0) of this subsection are—

(A) any orima of viclenoe, as that tierm is de-
fined in section 924(c)}(3) of this title;

(B) any offsnse punishable under the Con-
trolled Substances Act (21 U.8.0. 801 et peq.) or
the Controlled Substances Import and Hxport

Aot (21 U.8.0. 95L ot 88q.);
(C) any offense described in sectilon 922(a)(1},

922(a.)(3), 922(a)B), or 9232(h)}(8) of this title,
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where the firesim or ammunition intended to
be used in any such offense s involved in a
pattern of aotivities which Inoludes a viola-
tion of any offense described In section
922(a)(3), 832(a)(3), B22(a)X5). or 922(h)3) of this
titie;
(D) any offense desoribed In section 922(d) of
this title where the firearm or ammunition s
intended to be used in such offense by the
transferor of suoh firearm or ammunition;

(B) any offense deseribed in section 923(1),
929(33, 922(1), 922(n), or 924b) of this title; and

(1) any offense which may be prosecuted in
g oourt of ths United States which Involves
the exportasion of firearms or ammunition.

{e)(1) In the cage of a person who violates sec-
tion 922(g) of this tltle and has three previcus
sonvictions by any court referred to in section
922¢(p)(1) of this title for a viclent felony or a se-
rious drug offense, or both, committed on ocoa-
slons different from one anobther, such person
ghall he fined under this title and Imprisoned
not less than fifteen years, and, notwithstanding
any other provision of law, ths court shall not
suspend the sentenca of, ox grant a probabionary
pentencs o, such pergon with respeot to the con-
victicn under section 952(g), .

(2) A8 uged 1n this subaeation—

(A) tho term “‘serious drug offense’ meang-—

{1y an offenss under the Controlled Sub-
stances Aot (31 U.B.0. 801 of seq.), the Con-
trofled Substances Import and Hxport Aot
(21 U.8.C, 961 et seq.), or chapter 708 of title
46 for which a maximum term of imprison-
ment of ten years or more 1g presoribed by
law; or

(i1y-an offenss under Stabe law, lnvolving
manufaaturing, distributing, or possessing
with intent to manufacture or digtribute, a
controlled substance (ag defined in section
102 of the Oontrolled Bubstances Act (21
U,8.0, 802)), for which a maximum term of
imprisonment of ten yearg or more is pre-
goribed by law;

{(B) the term “violent felony" means any
orime punishable by imprisonment for a term
sxoeeding one year, or any act of Juvenile de-
linguency involving the use or carrying of a
firesrn, knife, or desbructive device that
would be punishable by imprisonment for such
term if committed by an adult, that—

(1) has as an slement the use, attempted
uds, or threabensed uge of physical force
against the pergon of another; ot

() 8 burglary, argon, or exbortiom, in-
volves use of explosives, or otherwlse in-
volveg conduot that presents a serious poten~
tlal risk of physical injury to another; and
(0 the term “convistion’ includes a flnding

that & person has committed an act of juvenils

delinguenoy involving a violent felony.

(f) In. the cage of a pergon who knowingly vio-
lates section 929(p), auoh pergson shall he fined
under this title, or imprisonsd nobt more than &

yearg, or both,
(g) Whoever, with the intent to engage in con-

duot which—
(1) constitutes an offense listed 1h section

1981(1),
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(2 18 punishable under the Conbrolled Sub-
stances Act {21 U.S.C. 801 et seq.), the Con-
trolied Substances Impoert and Bxport Act (21
17.8.0, 851 et soq.), or chapter 705 of title 48,

(8) violabes any State law relaiing to any
controlled substance (as defined in sesbion
102(6) of the Controlled Substances Aot (21
U.8.0. 802(6))), or

(4) constitutes a orime of viclenoca (ag de-
fired in subaection (0)(3)),

travels from any State or forelgn country into
any other State and acguires, transfers, or at-
tempts to acquire or trangfor, a firearm in such
other Stats in furtherance of such purposs, shall
bhe Imprisonad not more than 10 years, fined in
aocordance with this title, or both.

(h) Wheoever knowingly transfers a firearm,
knowlng that such firearm wiil be used %o com-
mit a erime of violence (as definsd in gubgeoction
(eX3y) or drug trafficking erime (as defined in
subsection {e)(2)) shall hs imprisensed not more
than 10 years, fined In accordance with this
title, or both.

(13(1) A person who knowingly viclates gectilon
922(u) shail be fined under this titls, imprisoned
nat more than 10 years, of both.

{2) Nothing contained in this subseotion shall
be conatrued as indlcating an intent on the part
of Congress to occupy the field in which provi-
slons of this subsection operate to the exclusion
of Btate laws on the same sublect mabter, noy
shall any provision of this pubsgection be con-
gtrued as invalidating any provigion of Stabe
Iaw unless such provigion is inconsistent with

any of the purposes of this subseotion,
(1) A person who, In the course of a viclation

of subsechion (o), causes the death of a peraon

through the use of a firearm, shall—
(1) if the killing ig & murder (as defined in

gootion 1111), be punished by death or by im-
prigonment for any term of years or for life;

and

(2} if the killing is manslaughter (as defined
in sootion 1112), be punished ag provided in
that ssotion,

(k) A person who, with intent to engage in or
o promote conduot that—

(1) is punishable under the Controlled Sub-
stances Act (21 U.8.0. 801 et meq.), the Uon-
trolled Substances Import and Fxport Ach (31
,8,0, 851 et geq.), or chapter 706 of title 44;

(2) violates any law of a State relating so
any controlled substance (as defined in gection
102 of the Controlled Substances Act, 21 U.8.0.
802); or

(g) congbitutes a orime of violence (as gé-
fined in subsection (6)(3)),

amuggles or knowingly brings into the United
States a firearm, or attempts to do 80, ghall be
imprisoned not more than 10 years, flned under
thias title, or both.

(O A person who steals any flrearm which is
moving as, or i8 a part of, oxr which has moved
in, interatate or foreign commeros ghall be lm-
prisoned for not mors than 10 years, fined under
this title, or both.

(m) A person who steals any firearm from s li-
censad importer, licensed manufacturer, -
censed dealer, or llcensged collector ghall be fined
under this title, imprisoned not mere than 10

yeard, or hoth.

TITLE 183—CRIMES AND JRIMINAL PROCEDURE Page 238

(n) A person whe, with the intent to engage in
conduct that constitutes a viclatlon of section
822(a)1)A), travels from any State or foreign
oountry into any other State and aoguires, or
abbempts to acquire, a firearm in such other
Btate In furtherance of stch purpose shall he im-
prisonoed for not more than 10 years,

(o) A parson who conspires to commit an of-
fenge under subsection () shall be imprisoned
for not more than 20 years, fined under this
title, or both; and If the flrearm is a machinegun
or deastruetive device, or i3 eqguipped with a fire-
arm silencer or muffler, shall be {mprisonsd for
any term of yeara or 1ife,

(p) PENALTING RELATING TO SECURE (UN STOR-
AGE OR SAFETY DEVIOR,—

(1} IN GENBERAL,—
(A) SUSPENSION OR REVOCATION OF LIUENSH,

CIVIL PENALTIER —WIth respect to each vio-
1ztion of gection 922(z)(1) by & llcensed man-
ufacturer, licensed Importer, or licensed
dealer, the SBeoretary may, after notioce and
onportunisy for hearing—
(1) suzapend for not movrse than 8 months,
or revoke, the license issued to the 1i-
oenszee under this ohapter that was usad to

gonduotb the flrearms trangfer; or
{11) subjeot the licenses to a olvil penalty
in an amount egual to not more than
$2,500,
(B) REVIEW,—An aotion of the Secretary
undeyr thig paragraph may be reviewed only
ag provided under section 823(f).

{2) ADMINIATRATIVE REMEDIRS.—Thse suspen-
slon or revocation of a license or the lmposi-~
tion of a civil penalty under paragraphk (1)
ghall not preclude any administrative remedy
that is otherwise available to the Ssorvetary.

(Added Pub, L. 80-861, title IV, §902, June 18,
1968, 82 Stat. 233; amended Pub, 1, 80-618, title I,
§102, Oct. 22, 1088, 82 Stab, 1223; Pub, L. 01-844,
tifls IT, §18, Jan. 2, 1071, 84 Stat. 188%; Pub. L.
98473, title I, §§238(a), 1005(a), Oct, 12, 1984, 08
Stat, 2028, 2138; Pub, L. $9-808, §104(a), May 19,
1086, 100 Stat. 466; Pub, L, 59-514, §2, Oct. 22, 1985,
100 Stas, 2095; Pub, L, §9-570, title I, §1402, Oot.
27, 1686, 100 Btat. 8207-30; Pub, L, 100-648, §2(b),
(E)2)(B), (D), Nov. 10, 1988, 102 Stab. 3817, 3818;
Pub, L. 100-690, title VI, §§6211, 6212, 6451, 6460,
6482, title 'VII, §§70G6, 7080(a), Nov. 18, 1988, 102
Stat, 4360, 4380, 4871, 4873, 4374, 4402, 4403; Pub, L.
101-847, sitle XI, §1101, title XVII, §1702(b)3),
title XXII, 8§2203(d), 2204(c), title XXXV,
§53526-3528, Nov, 29, 1090, 104 Stab, 4629, 4845, 4857,
4924; Pub. L. 103-169, title T, §102(0), title XM,
§802(d), Nov. 50, 1893, 107 Stab. 1641, 1646; Pub, L,
103-322, tltle VI, §60013, title XI, §§110102(c),
110103(0), 110106(2), 11020i(b), 110401(e), 110503,
110504(a), 110507, 110510, 110616(a), 110517, 110518¢a),
title XXXIII, §§330002(h), S30003(£)(2), 830011(1),
¢1), B30016(1)(HD), (K), (L), Sept. 13, 1964, 108 Stat.
1078, 10982000, 2011, 2015, 2016, 2018-2020, 2140,
141, 2146, 2147; Pub. L. 104204, title VI,
§803(mY(L), (m)-(p)(1), (g)-(s), Oct. 11, 1896, 110
Stab, 8505; Pub, L. 106-388, §1(a), Nov. 13, 1898, 112
Stat, 8469; Pub. L. 107-273, div. B, title IV,
§4002()()(M), div. O, title I, §11009(e)(3), Nov. 2,
2002, 116 Stat. 1808, 1821; Pub. L. 108-174, §1(2), (3),
Deo. 9, 2003, 117 Stat. 2481; Pub. L. 109-92,
8§§5(a)(2), 6(b), Oct. 26, 2005, 115 Stab. 2100, 2102;
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Pub. L. 109-304, §17(d)3), Oct. 6. 2008, 120 Stat,
1707,)
AMENDMENT OF SECTION

Pub, L. 100-649, §2(53(2)(B), (D), Nov. 10,
1088, 102 Stai, 3618, as amended by Pub. L.
101-647, tltle XXXV, §3520(b), Nov. 28, 1850, 104
Stot, 4924; Pub, L. 106-277, div. A, $§ 101(R) [title
VI, §649], Oct, 21, 1998, 112 Stat. 2681-480,
5681-528; Pub. L. 108-174, §1, Dec, 8, 2008, 117
Stat. 2481, vrovided that, effective 25 years after
the J0th doy beginning after Nov. 10, 1968, sub-
section (a)(1) of this section {s amended by
striling *'this subsecilon, subsection (b), (o), or
(f) of this section, or in section 929" and inseri-
ing “this chapter®, subsection (f) of this seciion
is repealed, and subsectlons (g) through (o} of
this seotion are redesignated as subsections (f)
through (n), respectively, of this section.

REFERENORE IN TEXT

The Internal Revenue Code of 1986, referved to in sub-
soo. (dX(1), 1a aeb oub as Title 26, Internal Revenue Cods,

Heotlon BA45(a) of that Code, referred to in subses.
(A1), 1a clasaified to saction 5845(a) of Title 26,

The Oontrolled Hubatences Agt, referred to in sub-
seos. (o)D), ()ENB), (eX2(AXD), @)(2), and (k)(1), ia
titte II of Pub. L. BI-618, Qot. 27, 1970, 84 Soat, 1242, as
amended, which ig claseifled princlipally to subchapter
1 {§001 ot seq.) of chapber 13 of Title 21, Food and Drugs.
Tor complete olasalfloation of this Ack fio the Code, ses
Short ‘Title nobe set out under ssotion 01 of Title 21
and Tables.

The Controlled Substences Import and Export Aok,
veferred to in gubseos. (0)(2), (ABXB), (e)X2)AX1), (B)2),
and (k)1), 18 titls IIT of Pub, L. 81-513, Qct, 21, 1670, 84
Stat, 1285, ag amended, which {8 olassified principally
to subchapber I1 (§861 et sed.) of chapbar 18 of Title 2%
For complete olessification of this Aot to the Code, so0
fShorb Title note geb out under section 9561 of Tiila 2

and Tablea.
) AMENDMENTS

5006—Subssos, (o)®), (@)A1, Pub, L, 109-804,
§IT(AXBIA), substituted “‘chapter 706 of title 48" for
"the Maritime Drug Law Hnforcement Act (46 U.B,0,
App, 1801 et gaq.)’’,

Subsmec. (gX2). Pub. L. 108304, §17¢d)(8), aubatituted
4801 o geq.” for Y002 ot seq.” and “chapter 706 of tltle
48" for “the Maritimo Drug Lew Enforcement Act (46
17.8.0, App. 1801 ot aeg.)'".

Bubses, {)(1). Pub. L. 108-304, §17(d)8)(A), sub-
ghltuted *‘chapter 706 of title 46" for "the Mavitime
Drug Law Bnforoement Act (46 U.B.O. App. 1801 et
8¢, )", ' .

2005—Bubseo, (a)1). Pub, L. 108-82, §6(o3(2)(A), sub-
stitused *'(f), or (p)" for “or ()" in intraduotory provi-
glons,

Bubgas, (o)(6), Pub, L, 168-02, §8(h), added par, (5)

Bubssc. (p). Pub, L, 169-82, §6(c)(2XB), addesd sithses.

().

2062—Subaeo. (a)(1). Pub. L. 107-278, §11008{s}(3), added
pad, (7).

Subssc. (eM1). Pub, L. 107-273, §4002(d)(1X(B), sub-
atibuted *‘under this titls" for “not more than $35,000'.

1990—Subses, (o)(1). Pub. L. 106-388, §l(a)(1l), addsd
par, (1) and siruck out former par, (1) which read ag fol-
lows: "Whoever, during and in relation to any orime of
violence or drug trafficking erime (Inoiuding & crime of
violencs or drag traffloking orimae whioh provides for
an enhgneed punishment if committed by the uge of a
deadly or dengerous wespon or device) for whkich ha
may ba progscitted in a court of the United Btates, uses
or carries a firearm, suall, in addition to the punish-
ment providad for such crims of viclencs ov drug traf-
floking orime, be santenced to imprisonment for five
years, and if the fivearm 18 a short-barreled rifle, short-
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Lavroled shobruw, or somlautomabls assaull weapon, Lo
imprisonment for ten years, and if the flrearm Ia a ma-
chinegun, or a destructive device, or is squipped with o
firearm silsncer or flrearm muffler, to Imprisonment
for thirky yeard. In the case of his second or aubsequent
gonviction undsr Lhls subsestlon, such person shall be
sentenced bo linprisonment for twenly yaeats, and if the
firearm 1s & machinegun, or a destruotive device, or is
equipped with & firearm silencer or firearm muffler, to
life Imprigonment without ralease, Notwithstanding
any othay provision of law, the court shall not place on
probation or suspend the santence of any person con-
vioted of & violation of this subsection, nor shall the
term of imprisonment imposed under this subsection
run conourrently with any other term of imprisonment
inoluding that lmposed for the crims of viclence ox
drug trefflcking srime in which the firsarm was ussd o
carried.”

Subsac, (¢)4), Pub, L, 105-386, §1(a}2), added par. (4).

1088—Subese. (a)}I1XB), Pub, L. 104-294, §6803(n), re-
pealed Pub, L, 163-322, §330002¢h). See 1934 Amendment
nobe bolow,

Pub, L, 104-294, §803(m)(L}(A}, amended directory len-
guage of Pub, L, 103-332, §110507. See 1984 Amendment
nots below,

Subses, (a)(3), Pub, L. 104-204, §803(mX}1)(B), amandead
directory language of Pub. L. 103-323, §110507(2), Sece
1084 Amendment note below,

Jubgec. (a)BE), (6), Pub. L. 104-204, §603(s), redeslg-
nated par. (6), relating to punlshment for Juveniles, as

(@,

Bubsec, (c)(1), Pub. L, 104-284, §603{p)(1), amendad di-
rectory language of Pub, L. 103-328, §110102(c)(2), See
1694 Amendment note below,

Subseo. (1), Pub, X, 104-204, §603(r), redesignated sub-
seo, (1), relating to death penslty for gun murders, as

(.
Bubsec. (§). Puab, L. 104-294, §803(r), redeslgnated sub-~
seq, (1) ag (J), Pormer pubseo, (J) redealgnated (i},
Hubseo. ()(8). Pub. 1. 104284, §803(q), Inserted olosing

parenthesis before comma at end.
Subseo. (k). Pub, L, 104-204, §403(r), redesignabed sub-

sao, (1) ag (k), Former subses, (k) redesignated (),

Subsec. (1), Pub. L. 104-904, §803(s), amendad directory
language of Pub, L, 108-323, §110604, Bee 1084 Amend-
ment note below,

Pub, L. 104204, §603(r), redesignated subses. (i) as (1),
Former subses. (1) redssignated }m). .

Subsecs, {m) to (o). Pab. L. 104-294, §603(r), vedesip-
nated subgeos. (I) S0 (n) a8 (m) tae (o), respectively.

1894—8ubess. {a)}(1}. Pub. L, 108-323, §330016(1)}(X), sub-
stituted “fined under this title” for “fined nobt more
than $5,000" in conocluding provisiona.

Pub., L. 103-323, $330011¢1), amended directory Ilan-
guage of Pub, L. 101-647, §3628. See 1000 Amendment
note halow.

Pub, I, 103-322, §110201(b3(1), which directed the strik-
ing of “paragraph (2 or (3) of"* in euwbsee. (r)(1), could
not be execudsd besatwe of prior amendment by Pub, L.
103-169, Ses 1998 Amendmert note below, :

Bubsec, (a)(1)(B). Pub, L, 108-322, §32000%(h), whioh di-
rected amendment of subpar, (B) by substibuting ‘(0"
for “(q)", waa repeeled by Pub. L, 104284, §608(n), which
yrovided that §830002¢h) shall be considersd never to

hava been enacted.
Pab, L. 103-992, §110607(1), as amended by Puh, L.
out “(r){6),”" after

104-294, §603(m)(1){A), struck
Jl<a> 4 'n.
Pub, 1. 103-322, §110:03(c), which substltuted (v}, or

(W) for “or {v)", was repealsd by Pub, L, 103-322,
§110106(2). Seo BEffective and Terminatlon Daties of 1694

Amendment nots below.

Pub. L. 103-322, §1161062(c)(1), which subsbituted (&),
or (v} of section 832" for “or (¢} of seotion 935", was re-
pealed by Fub, L, 103-332, §110106(2). Bes Hffsotive and
Harminatlion Dates of 1984 Amendment note below.

Subgec. (&)2). Pud, 1. 103-828, §110607(2), a8 amendad
by Pub. L. 104204, §603(my(1}(B), ingerted "'(a)(d)" afler

“gubaaction'’,
Subseo. {a)(3). Pub, L. 103-822, §330016(1X¥), sub-

atituted “fined under thia title” for 'fined not more
than $1,000",



APPENDIX G

SEC. 403. CLARIFICATION QF SECTION 924(C) OF TITLE 18, UNITED STATES
CODE.
<< 18 USCA § 924 >>
(a) IN GENERAL.—Section 924(c)(1)(C) of title 18, United States Code, is amended, in
the matter preceding clause (i), by striking "second or subsequent conviction under this
subsection” and {*52255 inserting “violation of this subsection that occurs after a prior

conviction under this subsection has become final”.
<< 18 USCA § 924 NOTE >>

(b) APPLICABILITY TO PENDING CASES.—This section, and the amendments made
by this section, shall apply to any offense that was committed before the date of
enactment of this Act, if a sentence for the offense has not been imposed as of such

date of enactment.

FIRST STEP ACT OF 2018, PL 115-391, December 21, 2018, 132 Stat 5194



APPENDIX H .
FIREARMS

i Not Authorized for Salavies or Administrétive Expenses
to Consolidation or Ceniralization of Records of Aequisi-
4. Dispogition of Firearms Mainfained by Licensces

- any .portlon thereof; of aé_guisition and disposition of fire-

intained by Federal firearms licensees”... "\

ik for Burean of Alcohol;-'l‘obaccd;'Fi‘rearrhﬂ anhd Explosives

" lhorized for Digclosure of Datahases * - R P
{1055, Div. B, Title II, Nov. 18, 2011, 125 Stat. 609, provided

no funds appropristed nnder this or any other Act'[Com-

iFimistice, ‘Stience,' and Related "Agencied Appropriations Act, .

b, L. 112-55, Div: B, Nov. 18,2011, 125 ‘Stat. 59%; see Tables
sfication] may be used to diselose pavt or all of the contents of
(searms Trace System databage thaintaified by the National Trace
iof the Burean of Alechol, Tabacco, Fivearms and Eaplosives or
simation requived to be kept by ligensces pursuant tp section
Uit titte 18, United States” Code, dr fequired to be reported
it to paragraphs (8) and (7) of sich séction, exeeph toi- (1) a
tate, local, or tribal law enforcement agency; 'or 4. Tederal,
tocal’ prosecutor; or (2 & foveign law .enforcement agency
connection with or for use in w eriminal investigation or
aition; or (3) 2 Federal agency for a national security or intelll-
irposs; unless such dinclosure of such data to dmy of the

deseribed in (1), (2) or (8) of this proviso would ‘conipromise the

f any undercover law .enforcement;, officer, or confidential
int, 0r interfere with any case. under _investigation; . and -no
jtior entity Gescribed in (1), {2) ox: (8) shall owingly and publiely
i such datd; and all such data shall be fmmune from legal

shall not bé subject to subpbena or otlier: discovery, ghiall be
sible in evidence, and shall not be used,. velied.on, or.diselosed
tnanner, nor shall testimony or other evidencs, be permitted
te data, in 2 eivil action In any State (including the District of
fimbia) or Tederal icourt o in antadministrative procéeding other
i procepding’ commenced by: the Bureau of *Aléohol, Tolidéco,

and Fxplosives to enforce the provisions of chapter.44 of such

s chapter], or 4 review of such ah aetior-or proceeding; execept
rovigo shall not be copstived to; prevent: (A) the digelosure
statistieal information coneerning total production, importation, ahd
Fition by each licensed importer (a8 defined in section 921(a)(@) of
; 18 UB.CASS 921(a)}9)) and leensed maniifacturer (as
seetion 921(a)(10) of such title, [18/UB.CA: 8 921(2)(10T;
lie*sharing ‘or exchange of such’ information among and hetween
Al;- State, local, or foreign law enforcemént agencies, Fedéral,
r local prosecutors, and Federal hational sdaiivity, intelligence,
erterrorism officials; or (C) the publication’of annual statisteal
n products regulated by the Bureau of AI-':ol}ol, Tobadeo,

s and Hxplosives, inelading total production, impértation, ard
tion by each licensed impobfer ‘(a8 so defined) and Heensed
wrer (g so defined), or atatistical agpregate datd regarding

g traffickers and trafficking ehiannel, or fireatms misuse, fel-

rafficking investigations”.

provisiond ware cbntéi;aed in 'i;hé'follov'viqé ..prior Appropria-

. 111117, Div..B, Title IL, Dec. 1, 2009, 193 Sfat. 3128, -

. 111-8, Div. B, Title T1, Mar. 11, 2009, 128 Stat. 576, ..
Pub.1., 110-161, Div. B, Title [, Dec. 26, 2007, 121 Stat, 1908,
b.L. 109108, Title I, Nov, 22, 2005,/119 Stat. 2005, . .

!i That, during the ewrrent fiseal year and in each fiscal year-

" ghall be fined un&gr,f this title, Amprisonied not mere than one

18 § 924

Funding Not Authorized to be Uged to Flectronically Retrieve

.Information Relating to Discontinuance of Firearms. or Ammuni- -

tion Business ) ‘ .

» Pub.., 112-65, Div, B, Title 11, Nov, 18, 2011, 125 Stat. 810, provided
in part: “That, hereafter, no funds made available by this or any other
Act {Commeree, Justiee, Science, and Related Agencies Appropriations
Act, 2012, PubJL 112-65, Div. B, Nov. 18,2011, 125 Stat. £81; see
Tables'for, classification] may be nsed bo electronically refrieve informa-
tion gathered pursnant t0 18 U:8.C, 928(g)(4) by name or’any personal
identification code’, - AR o : R
statutory Donstruction)’ Bvidetice : R
" Pub.L, 105-277, Div. A, § 101(b) rritle I, § 119(d)], Oct. 21, 1998, 112
Stat. 2681-70, provided that: _— . :

“u(1) ‘Statutory construction —~Nothing in the amendments made by
this’ section [amending’ tlils section and .gection 921 of this title and
enactifig -provisiond set oué B a riote under “this section] shall be
qonstme,d——-. - T o L ’ ]

- “%(A) aa ereating a cause of action against any firearnis dealer or
any other person for any civil liability; or oo
“(B) as establishing any standard of care, | ] .
Y E\{idgncq._—;—'Nqbwit;hstanding; any other provision -of law, evi-
denes regarding. compliance ¢r-noncompliance with the amendinents
madg by ‘this " section shall not’ bé ‘admisgible as eviderice in any
proceeding of any court, agency, board, or othqr entity’? l'

" [Athendnient; by Pub/Li 106-277, Div, A, §101(b) [Title 1, § 119(d)],
effective 180 days ‘after Oct. '21,71998, sée Div. A; §101(0) [Title T,
§ 119(e)] of Pub.L. 105-277; et out as.a note pnder 18U.8.CA.§ 921]

N N 11 P . )
§ 924, . Penalties. . . . S
* (a)(1) Except as otherwise provided-in:this subgection, sub-
section (b), (0), (), or (p) of this gection, or in section 929,
whoever—— -« - 0 EEUT :
(&) knowingly makes any false statement or- vepresgnta~
-tion with respeet to the information required by this chapter
to be kept in the retords of a person icensed under this
. .chapter or i .applying for.any license or exemption or relief
" from digability under. ‘the provisions of this chapters, .. . ..
. (B) knowingly. violates subsection (a)(4), ), (Oor () of
mection 922, . .. 4 o T T
() kpowingly importd or brings Into the ‘United States or
ahy possesiion theredf any fivéarm’ or ammunition'in viela-
tlon of séetion 922(); or - o .
. (D) willfully violates any other provision of this‘chapter,
shall be- fined under ‘this.title, impprisoned not more than five
years, or both. " oo R '

'

i .

25 Whogvet inowhigly vielates aibsection (26), ), (@), ()
8

@, (§),;0r (o) of seetion 922 shall be fined. as_provided, in this
tit}e,_,impﬁpbned_.not,m,qne, than 10@9&@1‘3,'(),1:.—,11@}1{1. Lo
(8) Any licerised dealer, licensed mporter, licensed manufac-
turer, or lieenséd:collector-who knowingly—~:. - 0 7
. (A) makes any false statement or representation with
respect to the information required by the:provisiohs of this
- chapter to bé kept in the records of a pérdon licensed-under
~this chapter, or . - S T e P e
(B) violatés subsection (m) of sertion 922, © . .©

s

H

year, o boths

1. 108-447, Div. B, Title T, Dée. 8,2004; 118 Stat.2889. . -
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" (4) Whoever violates section 922(q) ghall-be fI ned under thls
title, imprisoned for not more than b years, or both. Notwith-
standing any other provision of law, the term of imprisonment
imposed undexr this paragraph shall not run concurrently with
any other term- of imprisonment 1mg:oﬂed uriderr any ‘other
provision of law, ‘Except for the au
1mp1'150nment of ot miore, than' 5 yéars made in thls paragraph,
for the purpose, of any other law a violation of eectlon 922(q)
shall be deemed to be a misdemearior, -

(5) Whoever knowingly ‘violates subsection (e) or (t) of gec- -

tion 922 shall be fined under this tltle, 1mpnsoned for net mor
than 1 year, orboth,”

(6)(A)(1) A Juvenlle who wolates section 922(x) ghall be ﬁned
under this txtle, :lmprlsoned not more than, ! year, ‘or both,
oxcept that g juventle. deseribed ir in clause (i) shail be eentenced
to probatmn on appropriate conditions and shall not be incar-
cerated vnless the Juvemle falls to comply with a cqndmon of
probatlon S I PR

(i) A juvenile is descmbed i this cIauee g

o (I} the'offenge of which’ the Juvenﬂe ig charged g posses—
© giod of &, handgun or anmiumtmn m vmlatlon of eectlon
" 022e0@) and .. L ,;

... (ID the Juvenlle +has not been conwcte@m any court of an
' offense ¢including an, offense under section 922(x) ox a similay

State law, but not: Jneludmg any othier. offense: consisting ‘of

conduet, that if engaged in by an adult would not constifute

an offense) or ad]udxcaﬁed as a juvenile deliiquent for’ eons
.. -duct that .if. engaged in by an adult Would conetltute an
.offense. ' oA

(B} A persoh | other than i Juvenﬂe Who knomngly wolates

sect1on922(x)—- TP BRI R
i (1) shallvbe fined eunder thlsftltle, 1mpr:|soned not more
thenlyeai'; or both; and - R T R

(i) if the pezson gold, dehveled, ,or otherwise transferred
" a handgun ‘o’ arituriition 60 & juventle’ knowing or hiving
- veasonable cguse’to know that the juvenile 'intended to carry

"or otherwise possess or discharge or otherwise .use: the .

, handgun or am;numtlon én the commigsion of a-crime of
_violenee, shall 'be fined under.
than 10 years, or both.
+ (T, Whoever knowlngly molates eectlon 931. shall be fined

' under ‘this tltIe, 1mpr:150ned not more ‘than 3 years, or both

(b) Whoever With infent 1. commlt thererth ah offense
punishable by 1mpmeonment for a term exceedmg orte year, or
with knowledge or rédonable chuge to: ‘helieve: that-an’ offense
punisHable by fropiisoninent for a term exceedmg émg year ig to
be committed thérewith, ships, transpeiits; or receives a fivearm
or any. ammumtlonzln 1ntezetate or, foreign eommeree-shall be

" fined under thia t:tle or 1mpnsoned not, more then ten yeare, or

both.

sentence is. otherwise provided by this subsection or. by, any
other promelon of law, any person who, durmg and in relation

- to any crime of -violence or drug tr afﬁclung erime (fncluding 2

crime of violence of c‘hug trafﬁc}ung evirie that pr ovides for an

-enhanced punishment if committed by the use of -a deadly or.

dangerous weapon or, devlce) for which the ‘person may be

CRIMES

horization of a term of -

-the’ pereon shall—

thm tttle, 1mprlsoned not’. more -

(c)(l)(A) Except to the extent that 2 greater mmlmum.

prosecuted ih a’ court of the United States, vses or carrieg 5
firearm, or who, in firtherance of-any such’ cr:me, posgesses 5
firearm, shall, in addition to the pumshment provided for suel
crime of wolence o drug trafﬁckmg erime— - ‘

@ be' sentenced to"a te1m of nnpmsonment of N0k legg
'than5yeale, e

(i) if the firearm ig brendished be sentenced to a term uf
1mpr1sonment of not less than 7 yéars; and

(111)if the firearfi-is-discharged, be. sentenced toa term of
1mprleonment of not less than 10 years. -

(B If the ‘firearim poseessed by a person convicted of g
wolaﬂmn of this subgection— .- .
() is e ehorb-baueled mﬂe, short-ban’eled .shotgun, or

semlautomatlc agsault weapon, the person shall'be sentenced
. to. a term . of imprisonment of not.less than 10 years; o

(11) id 8 machlnegun or-a deetructwe device, or is equipped

- with a ‘fivedrm’ pileficer or firearra muffler, the person shafl

bé senf;enced to’ 2 terth of 1mprlsonment oi' not less than 30
- years.

(C) In the case of a vwlatmn of thls subsecmon that oceurs

after a prior. conviction under, thls eubeectlon hae become final,

b

(1) be sentenced to a term of 1mpmsonment of not lesy
.than 25 years; and , | _
“(ii) if the firearni-involved is a machmegun or a destruc-
tlve dévice; or is equ1pped with a firedrm &ilender or firearm
: muffler, be sentenc;ed to lmpmSonment f01 life,

(D); Notmthstandmg any other prowsmn of law—

:- (i) a coiitt shall not place on’probation eny person convict-
.; ed ofa v‘lolatmn of this subsectmn, snd.

(u) no, term of. lmpmsonment 1mposed on, a person under
this subsection shall run coneurrently with any: other term of
/ imprisontment imposed on the pefson, including any term of
1mpr130nmenfs impoged for' the. crime. of violence or drug
trafficking é orlme durmg whlch the fhearm was: used, camed
. orpoeseseed L QUGN F
(2) Tlor pm;oosee of thle subeectlon the tern'i “drug traffick-
ing erlme” meang any. felony pqmshable under ‘the Controlled
Substances Act (21 8.0, 801 et seq.), -the Contyolled Sub-
stances - Import and Export Act (21 USG g51 et geq.), or
chapter 705 of title 46.

®: Fo“pm‘poses of " thig! subsectmn the teljm “erlme of
v101ence ‘méans an offerse that i 18,1 felory and— ' -

(A) has-4s.an element the’ ‘use, aftempted uge, or threal-
. ened useof phyema] fo1 te agemst the pezson or property of
another, or -, "
(B) that by its nature, mvolves a, substantisl rigk that
phivaical foree against the person or property of another may
be nuged in the CoUrse of comrmttmg the offense.

" (4) For purposee of thle eubsectzon, f:he term' “brandish”

meang, with regpect to a firearm, tg, display dll or part of the
ﬁrea1m, or otherwise make the Iﬂresence of the firearm lnown

'to another person; in order to-intimidate that person, regard-

less of Whethel the firearm is directly wszble to that person.

For Complete Annotation: Materlals, sod United States Oude Annotated
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ept: to
provided under this subsection; or: by any ‘other
of law, any person.who,,dm'ing and in relation to any
jolence or drug trafficking erime (including a crime of
ding trafficking crime that provides for an en-
smishment if committed by, the- use of 4 deadly or
Gus weapon or. device) for which thie person may be
5 i a court of the’ Unitéd States, iwses. o ‘arries,
reing ammunition, or who, in furtherance of any such
asesses armor piéreing gmrhunition, ghall,.in addition
ishment provided for' shieh crime of violence or drug
dng erime o conviction under this seetion—- e

be sentenced to a term ofimpp¥isonmént of xob less

‘vears;- and e S S

death results from the use of such ‘frmmpuinition—
) if the killing is murder (as defined in gection 1111),
inighed. by death or genténced to a tem of jmprison-
£ for any term of yeaks or for life; dnd " e
y if the killing I8 manslaughter (as defiried in section
19), be punished as provided in gection 1112, .
Bl v LI IS ofln .

. Any firearm or ainimimnition iivolved in ox. used in ang

olation of subsection @A), ()6 @, (@), M, & G,
ection.- 9225 or.knowing importation or bringing into,
d States or- any, Pof ﬁésgion.ﬁthereof Yy - fiveatm or
#ion in, violation of seetion 992(1), or knowing violation
24, or willful violation of any other provision of this
any tile or fegdlation prpmulgabedj'ﬁhéi*éunaéi’; ‘or
Bistion of Ay ‘gfhér criminal law ofthe United States, o
or atnmurition inténded to be used'{n any offensé
in’" paragraph ' (8) of this giibSection, Wwhere such
smonstiated by clear and convinéing ‘evidence, shall
to seizure and forfeiture, and all provisions of the
evenue Codé of 1986 relating to the seizure, forfei-
osition of firearms, as defined.in section 5845(a)
Zode, shall, so far as applicable, extend to. peizures and
&5 under the provisions of this chaptei:, Provided, That
adquittal of the owner or PoSsesgor, ob disissal -of the.
arpes, against Kfip other than upon motion of the Goyernment
oiito trial, or lapse of or court teymination of the restraining
‘ite which he is subject, the seized or velinquished firearms
munition shall, be returned forthwith to the owner or
tfr‘or to o person delegated by the owner or ROSsessor
hé_return of the fiveatms or ammunition would place
i o possessor or his delegate in violation of Jaw., Any
proceeding for the forfeiture, of fivearmy or ammuni-
be comiieniced within ohe | undred and twenty days
izure. o : ' Ve

ition seized under: the' provisions of this chapter, the
hall, allow the prevailing party,
[atEs; 2 reasonable attorney's fee, and the United States ghall
iEble therefor. .. w0 1 e ot
In any other action or proceeding under the provisions
thapter, the court, when it finds that guch aotion’ wés
foundatjon, or was initiated vexatiously, fiivolousty, or

fates,-a.reasonable-attorney’s fee, and- the United

FIREARMS

‘the extent that.a greater minimum sentence is

* . guch’ offense by

In any action or proceeding for. the returnof firearms.

other than the United .

ith, shall allow. the prevaillng party, ther  than the . -

18§ 924

"

.(C) Only those fivearms or-quantities of ammunition partieu-
larly named and individually identified as involved in or, uged in
any violation of the provisions of-this chapter. or any rule or
regulation issped i:here}mder, or any other criminal law of the
United States or a8 intended to be usged in .any offense veferred
to in paragraph-(8) of this subsection, where guch intent is
demonstrated by elear and convineing evidenee, shall be subject
to selzure, forfeiture, and disposition. AT

(D) The: United -States shall: be liable for attorneys’ fees
under this paragraph only to the extent provided in advance by
appropriation Acts. - g s
(8) The offonses referred to in paragraphs (1) and 2YC) of
this pubsection are— . - pat . ton
" (A) any' erime of - violence,, &8
section 924(0.)(8) of this title; .
. (B) any offense -punishable under the .Controlled -Sub-
stances Act.(21 U.S.C. 801 et seq.) or the Controlled Sub-

, gtanees - Import, and -Export Act @ U.L.C. 951 et seq.);
C Q) any offense- deseribed in- gection 922(a)(1); 922(a)(3);

, 922(a)(5),: or 922(b)(8) of this title, where, the firearm or

amminition in i

thab term is -defined i

tended to be used in any such offense is
involved i a pattern of activities ‘which inéludes a violation of

any offense described in section'922(a)(1), 922(a)(3); 922(a)(B),

. or 922(b)(3) of this title;’ L e T

(D) any offense -deseribed in gection 922(d) of this title
where the firearm or ammunition is intended to be useéd in

the transferor ‘of such firearm or ammuni-

tiony. ..+ - < : L

(E), any offense deseribed in section 92201, 922(3), -922(1),
» 922(n), or 02A(b) of this title; and - . ST
(F) any offense which may be prosecuted in a court of the
Uited States. which involves the exportation of firearms or
. amnmunition, R T : .
"{e)(1) 'In the dase-of a'person who viclates iection 922(g) of
this . title and Has three previdus convictions by any eourt
lgeferred to in‘section 922(g)(1) of this title for-a violent falorny
or o serious drug-offensé, or both; committed on oceasions -
different from one another, guch person ghall be fined. under
this title and imprisoned not Jess than fifteen years, and,
nobwithstanding any other provision of law, the eourt shall not
suspend the gentence of, or grant 2 probationary sentence to,
such person with respect, to the convietion under séction 922(g).
{2) Asusedin thig subsection— _—
- (A) the term “gerious drug offense” means— T ‘

* " (i)'an offenge under the Controlled Substahces Act (21
11.8.C. 801 et seq.); the Gontrolled Substances Import and
Export Act.(21 1.8.C, 951 -et seq), or chapter 705 of title
:46--for which . a_ maximum term of imprisopment of ten
years or more is presc bed by law; or : ) g

" (ii) an offense under State law, inyolving ‘manufactur-
ing, distribiting, or posgessing with intent to manufactore
or distribute, 3 controlled substance (as defined jn section
102 of the Controlled Substances ‘Act’ (21 US.C. 802)), for
“which a maximum term:of fmprisonment of tén years or
more is presexibed by law; R s s

~ (B) the term “violent felony™means any.crime punishable
by imprisonment for a term exceeding one year, or any act of

Sirahallbe liable thevefor, ~ 7 »-° o«
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. Juverule dehnquency involving. the use -or catrrying of a, fire-
- avm, Imife, or destructive device that.would be pumshable by
imprigonment for such term if commltted by an adult; that—
(i) hgs 28 an element the uge, attempted u1se, or th¥éat:
ened use of physlcal fo:me agocmst the perscn ‘of anothex,
'Or B o I' ﬁ !
(i) is bulglary, arson, or 'extortlon, mvolves ‘ugéof
’ exploslves, or otherwise involvés conduict “that présents 4
- gerious potential.risk of: physical. injury to-another;” and
-(C) the term “conviction” includes a finding- that a person
"has committed an act of Juvenﬂe delmquency mvolvmgfa
. -violent feleny.. = ., - LT
(f) In the case of a person who knomngly wolates gection
922(p); such person shall be fined, under this tltle, ors unpms-
"oned not more than.5 yéars, or both -
( g) Whoever, with the intent, to. enpage in condu::t whmh—
e constltutes an offetise hsted in, section 1961(1),

() is punlshable under the Gontl olled Substances Acf'. (21

1.8:0: 801 et seq), the "Contiolled Substances Import and
. “Exporf Act 21 U.8.0. 951 et geq.), or chaptel ‘705 of title 46,

L AB vmlates afly State law relatmg to any controlled gigb-

‘stance (a5 defined in secﬁlon 102(6) of the Controlled Suh—

stances Act (21 U.S.C. 802(@)), or ~ - . o
o (4): congtitigtes & 'erime of wolence (as deﬁned in subsectlon

(C)(S)), e e Ty i’ . 1
thavels froin dny Staté or foreign country- mto any other State
and acqulres, transfers, or attempts to aequire or iransfer; a
firearm in’ such other State in:furtherance. of such purpose,
ghall be imprisoned not more than 10 years;. ﬁned in-agpordance
with this title, or both, .

(h) Whoever knouungly transfers 2 ﬁrearm, knowmg that
such firearm will be used to. commit a crime of viplence (as
defined in subsection. (c)(8)) or drug trafficking . crime ,(as
defined in subsection. (c)(2)) shalI he 1mpmsoned not more ‘chan
10. years, finéd in accordance ‘With: this title, or both, —

. (i)¢1) A person who knowitigly violates section 922(u) ghall |

. bé fined urider this ntle, 1mpr1soned not more than 10 yeans or
both, - - Lo

(2) Nothing contained in this subsectlon shalI be constmied
as mdlcatmg an, intent on the part of Congress to cccupy the
field in which. provisions. of this' subsection operate to the
exclusion of State laws on the same sibject ;nattel, nor ghafl
any provision of this-subsection be construed as invalidating
any provigion of State law unless such provision is 1nconsmtenfs
with any.of the purposes of this gubsection.» .~ ...

(J) A person who; in the course of a violdtion. of subsectmn
{¢), cauges the death of a person through the use of a ﬁrearm,
sha]l— .

(1) if the, kllhng s a murder (af deﬁned in sectmn 1111),

" be punished’ by death ‘or by 1mpnsonment for. any term of

. years or for life;. and

. (@) if the killing is manslaughter (as defined m sectlon

1112}, be punished dg prowded in that section. -

(k) A person who, with 1ntent to engage in or to prcmote

. CRIMES"

(1 s pumshable under the' Controlled Substances Act (21
. U.8.G;. 801 et .geq.); the Controlled Substances Tmport ang
Export Act (21- U.8.C. 951 b seq: ), ox-chapter 706 of title 45
(2) violdtes any law of a’ State reletmg to any controlIed
gubstance (as defined in sectlon 102 cf ‘the Oontrolled Sub-
- stanées Act 21 U S.C. 802), o
(3) constltutes a cnme of violence (as deﬁned in subsectmn
(c)(S))J . ‘, --'E' - fg:
smuggles-or knowmgly brings mto fhe Umted States a. ﬁrearm
or, dttempts. to do so; shall be 1mpr1¥soned not more _than 10
years, fined under this title,:ondoths .-, PR
@).A person whe., stea]s any.fivearm which is moying as, or
is a part of, or which has moved in, interstate.or fo1e1gn
commeree shall he 1mprlsoned for not more than 10 years, fined

- undér this tltle, ozl' both. ~

(m) A pe1 gon.who stea]s’ any ﬁrearm from & 11censed import-

;;?&%ﬁgﬁ

. Part 1

er, Tieehded manufacturer, "lcensed” dealer, or hcensed collector .

ghall be fined’ mider\ thls t1t1e, JmprJSOned not more than 10-

yéars, or both

(n) A person who, w1th the intent to engage in conduct that
consutu‘ces a4 vmlatwn of seetmn 922(&)(1)(A), travels from any
‘State or foreign country mto any othei' State and acqmres, or
attenipts''to acquire, a firdarm in shch other-State ih further-

- ancg [éf gueh- purpoSe shall he nnpnsoned for ‘ot more than 10

Y L

yeam . W
(o) A person who consplres to comnrnt an offense under
subsectlon [ shall be unpr:lsoned for not ;more than 20 years,
fined. under thls tltle, or both; and if the tirearm is a machine-
gun or desf,vuctwe device, or' I8 eqmpped with a. ﬁrealm silencer
or muffler; ghall be. :lmprisoned for any, term of years or life.
(p) Penalties relatmg to sccure g‘tll‘l storage ‘or gafety
device— = . W . .
© (1) In generali- .
(A) Suspcnsmn oir revdcaf,lon ‘of license; civil penal-
tles.—-—Wlth respect to ‘each violation of sectibn 922(z)(1) by
i licerifed’ manufactureI, 11censed importer, or licensed
- dedler, the Secletary may, aﬁ:el nohce and opportumty for
¥ hearing=- '
i (i suspend for not mote than 6 months, or revoke,
the licénse issued fo the licerisee undet this chapter that
\was used to conduct the fivdarms transfer; or
“ (i) subject - {hie “licenses ‘to a cwﬂ penalty in an
amount eqial to fich mogé than $2,500, -
“(B) ‘Review.—An . action 'of 'the Secretal'y under this
paf?f;graph may bé reviewed only ag provided under sectwn
923
"(2) ‘Administrative remedles.u-The -suspension or revoca-
..tion of .. license or-the imposition of a civil penalty under
paragraph (1) shall'not; preclude any administrative remedy
. that s otherwise’available to the-Secretary. -, .-
(Added Pub.l. 90-861, Title IV, § 902, June i8, 1968 82 Stat 233;
amendad Pub.L. .90-618, Tltle 1, § 102, Oct. 22, 1968, 82 Stat. 1223;
Pub,L, 91-—644 Title II 8 '18, Jan 2, 19‘71 84 ‘Stat, 1889; Pub.L.
98—478 'I‘1t1e II §§ 223(a), 1005(&), _Oeﬁ’ 12 1984 28 Stat,’ 2028 2138;

RTINS D

- Pub.L. 99808, 5 104(a); May, 19,°1986; 100 Stat. 456; Pib.L. 99-514,
§°2, Oet. 22, 1986 100 Stat, 2095 PubL 99-570, Title IZ§ 1402, Qet.

27, 1986, 100 Stat. 8207-89; PubL 100:649, §* 2Cb) HENB), (D), Nov,
10, 1988, 102 Stat, 8817, 8818; Pub.L. 100—690 ’IﬁtleVI §8 6211, 6212,

conductthatm : . I R T
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. 6460, 6462, Title VII, §§ 7066, 7060(a), Nov. 18, 1088, 102 Stat.
B! 1860, 4871, 4373, 4874, 4402, 4403; PubL. 101-647, Title XI,
“itle XVII, § 1702(b)(3), Title XXIT, §§ 2203(d), 2204(c), Title
GV, 58 3526 to 8529, Nov. 29, 1990, 104 Stat. 4829, 4845, 4857, 4024,
1. 103-159, Title I, § 102(c), Title 11T, § 802(d), Nov. 80, 1985, 107

1541, 1546; Pub.L. 103-822, Title VI, §60018, Title XI,

f02(), 110103(c), 110105(2); 110201(b), 110401e), 110508,
304(s), 110607, 110610, 110515(a),. 110517, 110518(a), Title- XXXIIT,
0002(h), 830003()(2), 330011(1), (), 330016(LY(HD), .(K), (L), Sept.
694,108 Stat. 1073, 1998;1999, 2000, 2011, 2015, 2016, 2018, 2019,
2140, 2141, 2145, 2147; Pub.L.; 104-294, Title V1, § 608(m)(1), ()
5,tg) to (2, Oct, 11, 1996, 110 Stat. 3505; Pub.L.’ 105-386,
Nov. 18, 1998, 112 Staf, 3469; Pub.L. 10%:273, Diy. B, Tile IV,
(1B, Div. C, Title I,-§ 11009(e)(8), Nov. 2, 2002, 116 Stat.
821; Pahb.L. 109-02, §§ 5(c)(2), 6(b), Oct. 26, 2005, 119 Stat.
102 PubL. 109-304, § 17(d)(3), Oct. 6, 2006, 120 Stat, 1707,
§°408(a), Déc. 21, 2018, 132 Stat. 5221)

Bl 116-891, Title IV,

E v Arvendment of Section " -’ .

UbynL. 100-649, § #(PENB), (D), Nov. 10, 188 102 Stak
g% as amended Pub.L..101-647, Title XXXV, § 8626(), Nov.

itle Vi, § 649], Oct. ,21, 1958, 112 Stut,” 2681-528; . Pub.Li
174, § 1, Dec. 8, 2008, 117 Stat. 2481;: Pub.L. 118-57, § 1,
9, 2018, ‘127 Staf. 656, providéd that, effective 85 yewyrs
gr the 30th duy beginning after Naw. 10, 1988 [see .section
) of Pub.Li, 100-645,set out as ‘e nole under-18 U.8.CA
2], subsec: (w)(1) of this section is amended by striking
subseetion; subsection (b); (e), or (f) of this section, or in
929" ond inserting “this chapter”; . subsec. () of this
Wattion s repealed;- and subsecs. (g) throtugh (0)-of this section
Siredesignoted as s"ubsecs..w;thmugh {n), respectively.

TR « Validity- - : . - s e
The United States Supreme Court has held that the imposi-
7 of am increased sentencd under the residual- clawse: of the
thied Career Criminal Act (18- U.S.C.A. § 924 (e)(B)(B)(ii),
Tités the Conatitution’s guarantee of due process, see Johm-
v [1.8, U1.8.2016, 185 8.CY. 2551, 192 LEd25669, -+ +

HISTORICAL NOTES

ferences in Text ’
o Controllad” Substances Act, vefetred tp in ‘subsecs. (c}(2),

%’f;’ 1970, 84 Stat. 1242, aé’ amended, which iy classified principally~to
ibchapter 1 of ‘chapter 13 of Title 21, 21 UB.C.A § 801 et seq:
h;eégtion 102 of the Act is classified to 21 TES,.C.A. § 802 For,complete
f%gﬁsiﬁeation, see Short-Title note set out under 21 U:S.CA. § 801 and
ablea. . e v . '
Controlled Substarices Import ‘and Export Act, referred to in
Jpecs, (), ([@)EKB), - (E)EHAN), (£)(2), and (o)1), is. Title I1X ‘of
1.1, '81-518, Oet. 27,1970, 84 Staf. 1285, as .amended, which ig
ied principally to subehapter IL of. chapter 13, of Title: 21, 21
.A. § 951 et seq. For complete classification, see Short. Title note
ot out under 21 U.8,CA.'8, 951 and Tables. S e
Ghapter 705 of-title 46, referred. to in toxt, is Maritime Drug Law
nforcement, 46 U.8.C.A. § 70501 et geg, - Sk '
he, Internal Revenue Code of 1986, réfeyved to in subsee, (d)(1), I8
£ in 26 U.S.Q.A.vij'lei_;seq.,- VoL el
eetion 5845(a) of that Code, referred to in‘subdee, {d)(1):dg-classified
BUSCA § b845(a). ° RERE L

i I A

o .

- e

e T

FIREARMS

" Codifications

G090, 104 Stat. 4994 PubL, 105277, Div. 4, § 101(h) -

(8)(B), (e}2(AD); (£)(@), and (k)(D), is Title IT of Pub.L. 91-518, Oct, -

R

+

. 18.§924

Amendment by Pub.L. 103-322, § 110201(b)(1), which directed that
“nayagraph (2) or, (3) of} be struck out of subsee. {8)(1), could notbe
executed to'text ag a prior identieal amendment by section 102{e)(1) of
Puh.L. 103-159 was executed on Nov. 30, 1998, e e

Amendment to subsee, (e)(1) by Pub.L. 108-922,"§ 110510{b}, which,

‘directed striking “No person sentenced under this subseetion shall be

aligible for parole during the teim of impifsonment imposed under this

- subsection.”, was executed by striking “No person sentencéd under this

subsection ‘shall be. eligible for parole during the term of imprisoriment
imposed hevein;” as the probable intent of Congress, See 1994 Amend-
ments notes, post. . - " . Lol A

Pib.L. 101-647, § 1101(2), divected that subsee. (e)(1) bé amended by
inserting “or 4 destructive device,” following g machinepun”, wherever
the term “machine gun” appeared. The amendment was exeeuted by
making the insertion wherever the term “machinegun’” appeared, as the
probable dntent-of Conigress. . o .
- Amendment of subsec. {)¢1) by sedtion 6460(2)(B) of Pub.L. 100-690,
which diveeted that “life imprisonment without release” be substituted
for “20 years”, was executed by maldng such substitation for “twenty
years” ag the probable intent: of Congress. R i
' _Sectiprf 923(a) of Pub.L. 88478, Title 11, Oct. 12, 1984, 98 Stat. 2028,
which amended subsec, (&) of this section’ by siriidrgg “ ‘and shall
become eligible for parole as the Board of Parole shall determing”
effective Nov. 1, 1987, pursuant to section 285 of Pub.L. 98-473, 18
amended by Pub.L, 99-217, § 4, Dee. 26, 1985, 99.8tat, 1728, was
incapable of exegution in view of amendment by Pub.L..99-808.,
Lffective and Appledbility Provisions ' .

‘9018 Aets. Pub.L. 115-891, Title IV, § 408(b), Dec. 21, 2018, 182
Stat, 5222, provided that: “(b) Applicability to pending cases,—This
gection,. and  the amendments mads by this section [amending .this
section], shall apply to any offense that, was committed before the date
of enactment of this Act [Dee, 21, 2018},-i a sentence for the offense
has not heen imposed as of such date of enactment.” .

2005 Acts. Amendiiients .t¢ this ‘section by Pub.L. 109-92, §5,
effective.180:dayi after Oct, 26, 2006, see Pub.Lx 100-92, § b{d), set.ont
a8 o note under 18 US.C.A. § 922,- - e )

. 1096 Acts. Section 603(m)(2) of Pub.L..1044294 provided that: #The
amefdments .made by .paragraph .(1) .[amending’ section 110507 of
Pub.L. 708,822, which smended subsee, (8)(1)(B), (2).of this section]
ghall tale effeet as if the amendments had been ineluded in section
110507 of the Act referved to in paragraph (1) [section 110507 of Pub.L.
103-322] on the date of the enactment of sueh Act [Sept. 13, 1994).”

Section 603(p)(2) of Pub.L. 104-294 provided that: “The amendment
made by paragrdph- (1) [amending section 110102(e)(2) of Pub.L.
108-322, which amended subsec, (e}(1) of this section] shall take effect
gs if the amendment had beén included in’'section 110102(e)(2)- of- the
Act refarred to- in paragraph (1). [section 110102(c)2) of Pub.L.
103-392]. on the date ‘of the enactment of such :Act,[Sept.' 18, 199417
-~ 1994 Acts. Amendients by seections 110101 to 110106 .of Pub.L.
103-822, effective Sept, 18, 1994, ave ropealed ‘effective;10 years after
Sept. 13, 1994, see section 110105 of Pub.L. 103-322, set-out as a note
under I8USGAS 9L, . .- - e o s

Section 330011(3) of Pub,L. 108-322 provided in part that'the amend-
ment made by such section, amending the dirgctory language of section
3528 of Pub.L. 101647 (which amended this section), was to fake effect
on thie daté seetion' 8528 of Pub.Ly 101-647 ook effect; section 3528 of
Pub.X:. 101-647 took effect on the daté of nactment'of Pub.I. 101-647,
yihich was approved Nov, 29, 1690, X Sl

Sedtion 380011(j)) of Pub.L, 103-822 privided in part that the amend-
ment made by such dection, amending the directory ldngiage of section
8627 of Pub.Li 101-647 (which:amended this section), was to take effect -
on the date section 8527 of Pub.L. 101-647 took effect; section 3527, of
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pib.Le 89-554, § 8(d), Sept. 6, 1086, 80 Stat. 610; amended
1_,03_322, Title xxxm, J 330016(1)(1), Sepb. 18, 1994, 108 St

24 Unauthorized 1emoval and rctentlon ef clagsi-
fied dowmcnts or material

) Whoever, heing an officer, employee, contractor; or eon-

f the, United States, snd, by: virtue of his ofﬂce,
‘yment position, or contract, becomes possesSed of docu-
or’ materials containing claselfled information of the
ates, knowingly removes such documents or materials
nthority and with the intent to retain such documents
vials at an unauthorized location shall be fined under
e or zmpmsoned for not ‘more than five years, or both

» purposes of this section, the prowsmn of documents
waterials to the Cong'less .ghall’ not conet1tute an, offense

ubsection (a).

Interference with eommerce hy thieats or violence,
- Intergtate and foreign travel or ifrangportation jx )
. aid of racketeering ._E'mterprises. .
Renumbered 1958.] -
Renumbered 1959.]
Interatate transportation of wagenng paraphereaé

Ta, - - -
dffer, acceptance, or solicitation to mﬂuence opera-
tions of employes bénefit plan. .
Prohlbmon of illegal gambling Duisihdsses.
Laundemng of monétayy ingiruments, .
Engaging- in monetary trangactions in’ pi operty
. derived from specified unlawful actiyify.
. [se ‘of interstate commerce Tacilities in. the comm-
N mission of murder-for-hive, -~
Violent erimies ini aid of racketeering actmty .
. Prohibitien of unhcenaed money branennttmg' busi-
f nesges,

i ongreseional Rev:ew, Exped:ted Conexdqratmn
ﬁﬁ'@ctwe on and after the first day of fiseal ‘yedr 2005, amendments

enacts a joint résolution to that effect such resolution shall
n expedited considération, see Pub.L. 107-56 Title 111, § 808,
2001, 1106 Stat. 298, set outias a note Lmdel 31 US C.A. § 6311,

Interference w1th, cominerce by f,hreats or vio:
lence

T3l

f'g merce; by robbery or extortion or attempts or conspirves
or property in furtheranee .of a plan or purpose to do

‘imprisoned - not more than twenty fyears, or both.

uged in this section— -

"The term “robbely” mesng. the unlawful takmg or’
dining’, of pexsonal property. fron the’ perdon or'in the

gence of another, against his will), by meang of actual, or

eatened force, 6r wolenee, or-fear of injury, Jrnmedxate or-

RACKETEERINGAPPENDIX I

CHAPTER - 95—RACKETEERING -

e IIT (88 801 to'377) of PubL 107-56 . shall terminate. if .

or commits or threatens. physical -violence ,to’ any

in violation of-this section ghall. be fined undez. this ,

1

(c) In ‘thig:section, the term “clagsified information of: the_

United States” means information. origmeted -owned, or pos-

sessed by the United States Government concerning the na- -

tional defense or foreign relations of thé United States that has
heen deterinined pursuant to law or Exeecutive order to require
protection .against unauthorxzed dlscloeure in the interests of
national security. . ;

(Added. Pub.L. 103-359, Title VIII § 808(a.}, Oct 14, 1994, 108 Staf,
3453; ainehded Pub.L. 107-273, Dw B, Title TV, §40026d)(1)(0)(i),
Nov. 2, 2002, 116 Stat, 1809; Pub.L, 115-118, Title 11, § 202, Jan 19;

2018, 182 Stat. 19 -
' HISTORI(JAL AND STATUTORY NOTIJS

Severhblhty of Provisions,
Invalidation. of any provleion, amendment or application of. Pub L.

" 116-118, not to affect remaining provisions, amendments and. applica-

tions, see Pub.L, 115—118 § 206 set out 28 4 note under 50 USGA
§ 1801.. ; y .

o

' future, to hig person or pre operty, or property in hig. cuetody

of posseaslon, or the pérson or plopelty of a relative or -

. ‘member of his family or of anyone in hig company at the lee
of the taking or obtammg ’

- (2} The term “extortion” means the obtammg of ploperty
. from"another, With his consent, induced by wrongful use of

actual or threetened force, wolence, or fear ‘or under color of )

* official right.

(3) The term - commerce” meene commel ce W1th1n the
Dlstmct ofColumbia; or-any Territory or Possession of the
‘United -States; all cordmerce between any-point in a State,
Territory, Possession, or the Distriet- of Columbia and any
point outside thereof all: comimerce ‘hétween points within

. the same State through any place outside such State; and all
. other commerce over whlch the Umted Statee has _]urzsdm—
tion, ¢

{c) This section shall ndt-be conetmed to 1epea] modlfy or
affect. section 17 of Title. 15, settions 52 101—‘115 161~166 of
Title 29 or sections 151-188 of Title 45, . :

(June 25, 1948, ¢, 646, 62 Stat. 793; Pub.L. 103—32.2 ’I‘Lt!e XX.XIII
§ 380016(1)(L), Sept. 13 1994 108 Stat 2147 . ,

HISTORICAL AND S’I‘ATUTORY NOTES ’

kY

References in Text

Sectlons 101 to 116 of Title 29, refemed to i text of subsec (c) is g

' veference to'Act Mar, 23, 1082, c. 80, 47 Stat. 70, popularly known as

the Norris-LaGuardia Act, For complete’ classification of this Act to
the Code; gee Short Title n‘ooe get oirt under soction 101 of ‘1‘1t1e 29
Labor, and T'ables, -

Section 11 of that act, formerly claself' ed to sectlon 111-of Tit:le 29,
wad repealed and reenacted ag section 3692 of this title by Act June 26,
1948, ¢, 646, § 21, 62 Stat. 862, eff. Sept, 1; 1048,

. Section’12 of that "act, formerly ciassﬁed to sectmn 112 of Title 29,
was vepealed by Act June 25, 1948, and is covered hy ruIe 42(b),
I"ederaf Rules of Gnmmal Procedure, thle title. o

. Section' 164 of Title 45 fricluded within the reference in subsec; {c) tc
sectlone 161 to 188 of Tltle 45, was repeated by Act Oct, 10, 1840, ¢, 851,
§ 4, 54 Btat. 1111,  Bes. section 6101 of "Title 41 Pubi:c Cont;racte
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