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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully pi"ays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at 5 Or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[1is unpubhshed.

The opinion of the United States dlStI‘lCt court appears at Append1x
the petition and is

to

[ ] reported at : ; Or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.

[{f For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ A to the petition and is
[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
M/ is unpubhshed

The opinion of the uprtmt Couwet of Was L“"'f) fon, court
appears at Appendix (v to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[Vf is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was : ,

- [ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix . h :

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[’V{For cases from state courts:

The date on which the highest state court decided my case was 0{)/ 03/ 2030
A copy of that decision appears at Appendix- .

['\{A timely petition for rehearing was thereéfter denied on the following date:
July g 3020 , and a copy of the order denying rehearing
appears at Appendix T

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including” (date) on (date) in
Application No. __A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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Amendment 4 Unreasonable searches gl Seizhre §
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chk.a«,- Hnﬁbue Childl Abduwetion Comvent :"DVL>
Convendion cwn jw(&i:‘d*&w/ AMO).‘CQ,UQ LOL_W/ Qewﬁmfﬁ%
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G?—ewowsibflf*\-/ a,v»d'/"l-mgm‘es -For ’Hfbﬁ (P(o'feoﬁ‘vvx o{:
Chtldﬁiw C_a.k.a. 119 Ha,gu{ Cewuet/\ﬂ’}‘o%) Downe at
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+he Hagu{ 19 Octeber 199¢
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15 W5C §242 Deprvation of rights wwdir cobor of law
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(% W9C &3147% (b) Relense or dotention 0’”"""{'“’3 ao;ou,al b»/ the
d%(;%wc{o»w‘f’ :

16 wse  §2145 (c) AMNO«( Leom o release or dﬁevvh% orde~
' C%XCep@'rmwl reasons P(ovrsiow) :
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Fec&m/{ Statutes [_cow(*Muw;&() .
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Stafe Court Procedures ,

CR € Greneral Rules of P/Qadimg,
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STATE.MENT OF THE CASE.

 The bws-c’ ?amﬁy of the case ace se¥ fortl 1w
/\lWdebx é Recitatiow evﬁ (/(V\OLSP e [Focts
0w June € 2016 T filed the m;v‘mm hobess pevL o

" the Smdgweme Cowe¥ of Wa/skv\.ﬁ \Lm AFPMY k. I
m%ed\ that ) mef\L.ow For substitfubioa in ry oicect

awym? Wik§ o{aSmawoLeo{ abter T smovatl Low oo bodidodimes
s howeo fhat oppe lode connse| was pee) ‘o»wl/ /VL-etvaemL,ve
in bt ke foiled to bf»wﬁ VLW*”\ o valid clam of 1%5%75/u~9%(,’t/
ot eviddence fo convict wmdi the Fourtkeenth 4mmeém~ewf
;hmtwof T qu#\ed star) ol the olivect a%mq( avof the
Frcc@geluﬁ fo maky ﬁwwa{ aw;zxp ﬁazumamev/’ C/v)ﬂw«d ‘X F)
| The Sux(pmwwz Conet rechoracterized Py habeas pRtidion
nS &JA/SOM res Fro ot ;wf- +vt4 ool thae PYP was sﬁ/w(
P\zwolu? outcomme of Yy o(;md afpeﬁ// 0 cokars gmclosedl in
/Qgppww{‘x A The Cebkr+ called] Lo o State Answar net o
inc u\ol%? the State ouHer ey (ob\iu/ the Coum‘u/ vf)resecow‘or was
| astad for a NSJOW%&) ﬁld;]wvw{ x A T awcended m«/ prp os
of \’Lf)”v‘" with ooldl, tiowal cla, w;l and T Eiled metions to
adlel res{)@v’“ﬂ(m«#ﬁ' and, frev‘of(»e, provis; ienal celnef, There was
h aunswer, a Mauﬁk mx/ %:www/ oo B pserct Wi occcep%eo[ s
the §eoler mc Disnuigsal AJ’W x A, ‘

T €iled n W\a%w\, fov oliscretio W revitws pwd g
aww/wde ww*%”mz\, \CW (7{ Scr@o‘/w t/{\//ce,w (M Prcg.auu%r
OLVLQWQ,(QO{ ‘6’&\& (; \(\%4/ VV\(A’IO’V\, V\/?“’\/ o g~ Pau,j\q/ @Hu@( 5:}-0-\/4/%
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that the Stade relies on the reasoning ot the Cowrt of
Agpects and wenld not €ile a ansrer fo Y méleﬁem% s,
/VL(?W X k 0) :,LZL/Q/&!O) T Liked a w%mqﬁw’owrour dmvahﬁ
 Stwhe R«e,spcmalevvhf to Addmnit ov Dy Substwitive Allogarrons with
Motion, Fov Leave to File and Serve. The Cou,w%\/ contestee]
owl v/ tha Motion Lo leave ts Filo amsl 5~€I\J€ nov amﬁs%ng
My clamis - melind V9 G TELS miStactiage o#l)w,c% 7€ inpler
RAP 19. g(b) for oo ot om0 fhe wirng oot nolenat /LW Y
K. My s d retion for ol 5@%%%7/ FeV iU wous
acce(;aé%aoi bk CA@M Kk) bt e f’lwhawatmé“«j +he
Ghabe to W/S{}?me{ poe] W\#mvw leave tv il amel secue W
denie VOL beocamse ¥y relied due wonlol be boufrwﬁ@ res |
jinels cah s wrgel by tho Prosecuhor) because reliek Wzyt distuch
NIN'S yuelgmants a¥ tviad amd on, o{rrem/’m&wm A'PMW @ dg/
19«/&019 Ovdle Dwm/“? Ry ews CCOMM:'K;;@WS omlwﬁ) I
Fibed o timely Metim fo Modd by prosvet to RAP17.7 amd
G X porte f}d- tiors fore Sda\eedv/ 1’% re {pMWv‘e' RAP 16, 15[5)
ool Ha Uniderin Chiled Custoy, Twerssoliotron amd mé«cew
At (RCW Ch 26.27), |

O S ’Tuly g 2020 $lo ﬂa.,gmd dvﬁﬁmo{aﬁf d@n;@o( Py potiog g
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RAP (24(2) bacs o metion Lor recons.sleation of Yhe decssim
to 0(@14\/ o metion to meds f/ Thus T beleve fhat paty WVLM
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- fo st Eudl exhangbon of almmﬁ had not bw« reached by
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Reasons to (wrant the Petifion

1 The S fate conceobed] Vm/ aiun of substantive olue
process coercion wnsler 4he shocks-the-conscience standard
05 applied i Chi Chao Yuou v Rivecn (Yuun v Rvem) 44 F
Supp. A 335, 344 347 (SDNY 1999), { Wash. CR § (),

The [petitioned's procedinial ool gubstantive due process
clarunmg derive Erony He liberty imterest implicated when-
evece the state inteundes u’oovx\'%l/wa most essential cnol
basic aopect of familial privecy == the right of the fam-
by to remain together without 'the coeccive interferanc
of the owesomi pewer ef the State,'' Duchiesne v.
VSU\,QA(MO\V\/ S[o(é F.d %111 825 (3d Cic l‘?'ﬁ‘)} see alsp Joyner
v, vavt@sfm/ H2 FQAd 320, 3776 (2d Cir, 1983), Yuan v,
Rivera 48 F Supp. 2d at 344, H-Ja'rej [state officials] 5¢p -
arw{'«w( [myself anol my] children for [over] 3 mmﬂ»s)
£roun EFebrw;\r»/ X unti] juh/ l‘)} 2003 without notice of a
criminal Q.Mrge], A seperation this long congtitutes
Sighi\czcawl’ imffrnagw\@n.{r (Arem [oi,w] r.‘?bdf to live
‘609~€+M~%r, :?__0_(_) 4% F. §um3, 24 at 247,

Whether Comp{l,”m;j veasons exist for this Court fo eLriise
the Coust's o(fScre{—;c»VLaa/ )M([&D{,io{'iol/I,?

Hece og in Lynum [v. Tllingis, 339 u5528 §35C+a1% 9L ed
2ol 922 (1963)],.. the petrtioner,., hool "o reason not fo be-
|ieve that fhe police had ample power to carry out their fhreats "
%23 l/LS} at 53@ te ccvvf{‘nu{/' for o mbucl/t [ovma_effoyer«'od_ i need ’
be} the incommunicodo deteation-as i fact was ac,hud{[/
done,... We cannct blamd ourselyes to what perience Un-
mistokably teaches: that eveu apact from the Lipress
threat th'e busic technigues preseat here—the secretand
incommunicade gdetention omd infercogotion- are odevices

adapted and used fo esclort coufessinis £rom stgjoects. ..,
el



T+ 15 well Sex‘Heaf that the duty of consti ‘hd’«oml ﬁtol wilication
wpoa thiy Court requires that the queshm whseﬂuer the Qug
Process Clawst of the Foucteentl Awmendment has beew vip-
lated by admission imts evidence of o coecc ol conbfession be
the subrect of an na(epma{m“r dletecpination here ,, [Wje

(oot 0&\/0;0( pu¢ resaoew«,(b o ties, ., HX\/M@ v Waghy ku‘m\ 2173
U9 503, 514515, 83 5 CH13%, zufo( 20l 517 (11¢3), ({MW;,y added)

M\/ Fowvu l&/ puh‘o\’neb/ Brook Andrew &oclalomi witholrew af 1[“9( the
Shelber Core hearing of Feb, 14 i defeconce 4o abpooo,wfeo( counse| abc
Low Group, Appomted Cowwml refused 4o discuss with e whetker T
had. sony viable constrtutional claims and nevee vased ping, Mo didd
the juveaile cowrt mtecvene sua apumi«e. The State conceded that
Coereive misconduct of &tﬂ;omx‘ed counsels , Md“"{"‘ﬁ crimival defonse

Cob{,l/\,ﬁdj contributed $o an Youtrageous due process vielafiow" wncker
the ﬁ,ve fuctor owalysis i State y, Li vely | 199 Wi, 20“ ;Ur—lé 2] p,
2l 10735 (m%) mndar Wash, Const. nct.. l§_3 M T Wﬂwed e %Lﬁ
(,(P%wn/u? brief to W\L/ amewo&zo{ IPMSM;V( res{—ra.w{f PUL 4'. ) PP- i2-13

Tl/w»s T hod “no reason ot fo believe that the police had op e
Pew-@r fo cacry ouk theire theeats ' The Stade also cmcecled my clam

that the M.scowo&m WS pmjo%l«cwu to miy r‘jl«/‘r to a fair +r.al ’cmfe-

x/ Wmmmﬂj diomissal wrth Fre)wboe _pursuw»m‘ fo Wash, CrR ,
§.3(b) of the 9&5}@6‘? criminal chng. ngewimﬁ beied at 1F, See also
MW\L@W\@—»/ v, Levg-smnq/ 19% L Ed 2d 59, 013, SFFUS_ 1365 Cr_ (.:w:;)

(V[N]o resowrces e shalled by #he o State could presecve a conviction
o¢ sentence that the Censtitwtion oiép&;ues the State ok power to
impose. T hws "State's weighty Mbecests in pnsiiing the \C.wdzh/ of
Convictions and senfences’ ace of no wm@wf’) See also Shafe v,
P.e(cﬂ 2016 Wash., App. LEXUS MQO 4 44 Cvmpmbl shec()( Due process

louw»s ofe mbc&ejorxy of govern manf m.sc@ma(wf wnder CcR 8. 3(b)
o Adue process violation merts dismissal of charges wnder CeR
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N pulsiing this oy-ev‘ itier T ot s ot qyr.uoa‘e om‘orwe\j c)ﬁw@ral '
i ovder to relense the bar to my ¢ivil ri)MS lap ovad to
olotrouw \ms{’ tution O{M for obuse O\C (Pfc(,eﬁg in -(ur%h@,muuce (,,ﬁ
pmbl.c @90116&& 'of the h:glue&'f {Pr,or:h/ 0?#& | miscomoluwct
violated the dwlu/%mkmf&ud law of the Mt Corcuit, Wallis

ox Retbpencse rel fpencer (Wallrs v Spmcef_zf 203 F 5l 1136 134, 136
(2t Cir, 3000) (mwnlaw ul detention o chilolcerm of about 2.5 penths

- feown 9/22[1991 o 12[6[ 191~ ﬂvmfl cated Substantive olue dorocess) _Ld
200 F.3d at HELnlt( Stale had ne [egitimate intecest to w;v!-\[u/ 5212y
my clildcen where it lacked o wacmut or evigent circwmstances ) .,
100 F£.%l at 1133 ng C+ha saunt le?ul S fadarol am:l €S i fua um—v,\j FourH/L
dnd  Fowr feenthh Amendmet cdams for the rewounl of chi [a{(em))
Green v, Comrete 586 F3d 1011 (1 Cir. 2009)( State officials violatedd
fL\,g Foweth Am%vw(vw%w'f bL/ seizg ch; le{ withewt warrant fgamwh,l

—)

piz,rmd;,m/ ov -&xogud' civtumstances fFrom schos| avd Cc’nolu,c\(’/b\ﬁ forense
interview fo law gnborcem ant Puurqgos(/,) albid 139 L Ed 2 g 1133
§567 s é"’)l 151 5¢+ 2020 C’),on) (“W: Hha +L\,€ law thus ¢ ea:l\/ esiabl ,;Leo(

| oflicials w‘w conduct thio fond o€ mtecview will not receive i -
Mvwmk/ in the Niwth Circuit,’ ) 91‘0’\/{ 0((@(0%[9 seized vw/ childeon

Noelans £rour Shelfon View FQW\QW\‘W/ and Felix Lrom L Bew; Occ care,
m;ru{n\/el\/ The (Deowwteuc&/ Pet: 4novx filed 15 Feb, 2013 rfd@er\kf a+P
& A doremsic mheevitw wag comucted. w,*k Netlaw: Smith, The child had
he wbormation about "(Lua decea&epg -ﬁem@[ﬁ The Pet; #,CVL fMLS fortl o
 bare clam 0f “no (me% on p- 5, which - if teug - would have C&zmda{éea{
Seivenmstances which congtibufe o c{awj@r of substantiol da/wtaﬁe Yo the
child s psy cl/w[eﬁicavf 0% phys. cal A@vdepmewf ‘/owewr it wes mw"trwe
Ay T wag nomina ll/ nutil ww/ Fiest werest i Jund, Thwﬁ was no
f%s%m«cvv»/ to smffer+ o ca,m (y\E Qx,jeovf Cc\’CM/m;v"a/Vuw} SLLOLL thet ﬁve
claim Cowlol mot sustnan dhe ‘reasenallp eviclenid s%w(';um( r Walls allis 200

[0



Fo3d ot L4 0 lf(“/%; the Theed Ceroud r{cewfh/ ‘L\eio{/ a state has no

interest whatever M dbe’o')rec\"mﬁ child ren. from porents unless i+ hag
some reasmable widente that the pacewt 15 wndit aud the chilyf
'o i rmminewt O(owtg%‘ ”) : B

F "V\“u\/z the W“‘m"f“ﬁ.‘t""‘ Cownrt's rﬁ@w;a('ﬁ? considec my claim en .
hebeas hay been Vi’(yudrw{“eo( m Lelman vL¥com.u%@w+y Children's

fecvices | | |
S tote wtilization of habens fo test the legal custody of a child
is part of the fabric of it regeryed yucisoliction ouer chdol
d_c~9+0d7 matters, T o habeas remedy were not (Prowd.a{ o
other precedinre weulel be needed 40 eflecfuate the Sh/;.e‘;
substantive interesty in these relahvwgmpg Tt P'MQ[ @
mathec of @(OCQA'M[ detai| whether the matkec ro called
Yhabeos 0 v somethime ¢lse | Lo TH, 458 ws 507 515 73
LEd 2d 438,102 §CF 3031 (19522 & /o

VM( f[AQ Wa‘glaﬂ«?%q conrt’s 0‘-75””755“/( o M\/ Jli‘t"f*f'.;cvt, S ff(ivolouj /
own State lows 5re!~'{w{ way grroneous ¢ RAP lé.il[b)

Thé Commissioner's rv»[m? di%re7ard€0{ sy feclecal consfitufiona|
claiwg forett owgwo{ that Py JNM—:M was not viable under semanfica(,
G t(’;‘vf/ ;/wncewgvl'f{a,d';cm( gmmd; am_pi-a(?pl vedl sfeict res jw&‘mf& no
+h bagis for 0&%\/: 9 GCCess to collateral subjtantive relief

[Shate cellaterl review courts have ne 9req,f€r power than federm|
habeas cowrts to mandate that a Gir:wnar continud to 9(,&¥erfm-
nishmeat barced by the Constibtion, T€ a state colloteral pro-
ceedli ng i ogen fo & elainn coutrelled by fedecol law +he state
cotrt has a dufy o grant the relief that fedecal Ity reguTes,
o+ Where state collateral review proceadngs pecmit prioners o
challenge the lawfulness of theiy cowﬁmem%/'f; States cavmet
refinse to give retronctive ebbect to a substantive cons butonal
right that determines the owtcome of that Clwbueul,?‘e‘ Mont-

gomecy . Lowisiana Supra.,
] 7 |
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Whether fhe Washivgton Couct's decisim s o conllict il these
ob relevamt appellate conets,

T oddition to the contlicts with the foregoing fedecal
ngj?(?%llaf(\é cowet d‘QCfoGV\&/ the Wash .1,‘,3{0% Cowet's d«‘}fﬁi(—rm CO'W‘!:,:‘(,;\L}
with (rokaw v Mercer Cowvvﬁ_\;/l_ 235 € Y logg (P Cie lOOD)(“[ﬂwﬂ
s tantive dwe pocess P{c\/ic’(% the &Wropr:q;}e vehicle for eval Ma,ﬁmﬂ the

cowgif%wf:wvw(({—t/ o€ ):a] four-pontl Se‘j@&(w{'mh of [ck.‘lo(revx Lrov thelr

parent[], 5.%/ e ... Cfo@(/[\/. Westme celanol Ceww*j’;ClM(drew dnd Youth

w} 1073 F. %l HQ'&/, Hxe ('5(0( Cee. l?‘??)(“m 9%@ hes ne mtecest in
P(e.wmb,%? childeen £eomm these Farewx‘s wless ™ has sonce reasenable

and. acticwlable evidence gV ive fo a reasouable shopicion that a

Clm‘le{ heas been abwseol oY Y i iimient dw/bger 04?‘ abb»%, ”)])' Hova -
J

cic v. Cuvyohean Cownty Dept. of C[’\/(o( ; d Famly § . .

gic v. Cuyahog / Dep cen ond Family ervﬁl %o?p,ghm,,h(

?54(/ 375 (5D 0hio 200) (s¢izurt omd cletention upent the State's bare
clanw of “ne pacent hed “ne o\o;‘)o'l;cw'r.‘ov\, n the econtext of cemoval
of child ren €r§m their pa(-@w“f’[],,u)/ af€d 14 F3d c97 (64 Civ, 013)
(holding that social werkers were acting in o police capacity yather
than as lejaf advecates), '
The commsSiener overruled the law of the case fo Fagl thaf
pvitlence way Sublicient to convict withewt the coerced Comfemm}
{h@ﬂebuj a(pph/ﬁmf) o alternate standard somilar 4 the harmless-
PecoC amlycis of Fibth Amsndment claims ﬁwlﬂ/\? at F, This |
Arsfosx+:m comflits with Chavez v, ﬂo»rf.u_gz.f ¢ § US 760, ?;3}

155 L Eol 20 284, 123 5 Cf 199 (200%) (“Oue vigws on +the proper scope

of the Fibth AM%W&M@W’E'S Self- Twerimmation Clause glo not mean
that police torture or other abuse that feads~to results o
confession s Com;\"i+w+fcwa,llt/ Pz(rvu‘ssib!e S0 lov»9 as the statements
ace net used at frra,\} 4 9IMJ7’\/ mean s that the Fourfeeath Amend-
Maat's Due Process Clawse ... would govern the il«clw*f»/ in those cases

and Xarw:olq relief in Q{Jp(cﬁarm*ﬁ c;rcumsi‘muces,")
..,l‘},.




Tt of ’”"hmal pr’“’é"""‘c‘e that this Court covcect the

Comstitutional ervors for reasons alceady stateol, and in lght of
.{«L,( Mngrmwc‘(wM JZ,VLCLC\LQGl ’ot/ H’\Q 9(/»09(&%? Cowr{’ O\E Wa,ghwjfevl
gin June 4/ ?030 which 9+“+‘€5' '

@Q&( /_Vl-ewxb%(j 0‘? ‘ﬂ/\-?_ \)bw{.‘uar\/ awd fb\e Leja/[ CGMMLLHEA/',

We are COM(})QMQOt b\, recewt Qvew‘(ﬁ o }ein e‘H/x-e( ;vtajﬁ :
Supreme concts acound the m‘{’fvw in addr@%?ng oy
I{-?@ul ccmmum‘irx/. :

As lcw\/\/{rﬁ sl members of the bmfj We must reco?mz-e
the haoms that are cawsed whon merdorions claims 90 n-
addressed due fo systemic equities o the lock of F»mmc:q,(
personal or systemic suppect. And we mist alse fecognize
that this 19 not how o ,ustice S/Ef-em mist operatfe, Teo
pften rn the legal prolession e foel bownd by tradition auol
Ho wasf things have ‘aiwéw/s" been, We must rem i bor that &ven
dhe wmost venerable 69(€C~ZOE~8w'f' mis t be struck dewn when +

it ehwrr»ac’r and harmful, See Appedix K August 20
Such hatms are manifest ywhere the ocdar of D SV’U}F@( FTee= 20(9) |
i Spases of & valid substantive plue process clatn with “[W_]h ¢ i+ /
be a(ﬁww[ that Smith's Freedom’ is Jnmited b/ the vesteet: o o€ his
pmrew{"wﬁe) r‘«jk'f’sl the lmitation does not rise &5 the level of resteoant
within -H/w Feaning of the rules geveching persona| resteaiut
petit: ons ' Td at 1%, Appodix A Commniss iomer's Ruli ", April / %20 et
5 A(yd;%nd X G, CL T ye ‘D@QM&V»LW o J. /1, PL 160 Wa, AHJ 5?2‘? 930
‘M'B 942 (2010) (wbuw?, a st oowfm"ecf gmro(.a,wsk,dp Wa} not w(w-»d*a,rl
Mow& the Ox&)(})e”wf‘e Court hag juc: sdiction and o{émlsm 'S Mawofq,fovy

fo correct the manifest in ushce) Mﬁﬁ%ﬁ%@hﬁ The Ocder
of Dismissal Lpnrther
Wm%%%#% states “For this sams reason,

this cowert does ot Consi ider Suith ‘s Na‘hm Lo Prov:Smi«a,( {?Qmed €5
. and Motion 4o Aol RQSJQOV\d%w‘{'F/ both of which were £iled Feb-

k¢




rv\ouru/ g, 209, Tl at (§n8, Twn ao(ay?%\? the Ovoer of Dromissel
bdcw the Commissioner's rul, %ﬂ goes ew fo state on page 2;«1

Mo wetion to prder the Stafe to admit or dem/ all €5ML40%5 s
Aenied because the cecoctl is sudlicient to establish whetler review
i Wa;(rww+€o( under RAP 173, ‘{’Cb),” C£. Tn re Personal Restranct of

R:ce' g W20l e, 866, 424 P24 82 (1992) (VThe State's response
'MW‘/’{’ answer the al € ations and jdeats 5»/ all wmatecal o: ‘;}cw‘PeD(

questions o ~{3¢Lc+ “) CR g(tﬂz CQwC\CeL\L of Lailuce to o@@wv/ an
a\/%rm%w{’ IS an (MLM:S%M WLLLWQ (9 f’€5¢70l¢5{’, s MW\%&()

2, Foc (P!M(pes{ O\L Gew5‘0(€r5mj ML/ ml»aus{ &mwo( w} d. sdor*snhm ovﬂ
-tl/L“S dw!' drow Lo Corts cr&rt fw(ju\,aw\/r to 18 WSC g?lj_ﬁ_@?) g
Gtate has couCeded v\cwrﬂu,f ams of miscendict Pre/w{uct&( to pvu/ ('
rr"jM’ fo o foiv fr %\ Thes<e rhc[LW[{ dﬂw@( of cobm;e( of choice
25 o result of WLL/ lest %wx}olcx/wwh{/ which wa§ a 9%3m-f31u; Auw
process viclation , Amends (19, aleyy Unbed Glates 155 d 2d 46 ¢4
6F (2014); Uniked Stntes v Gonzalez- Le,m S4§ s 140, zfm 48 124 ¢ g 257
165 ¢ Ed 24 409 (:wo(;)) Rew 49, (0. l§0 Lm s v, U wa( §+zm‘~e5 1<14Lr@[29( ’
256, 244 (:Lets)/ RPC.6(a)% 'Eﬂf.l T!q{ State als cmmﬂed mple-
Mev&o&ww 0 & “dewmand -waiver doctei me reclwrf‘«? diswaissal with,
' gafejuw(«C’e (Gorkecrv, Winge 4073 US 5“(4/ §29- 530, 45 C+ U2, 23 LEL 2
i0 -(\q:;f),)‘ Doggettv, Unted §+w‘+£b 5’05‘ Ws 647 6555, U2 S C+ 20 % 120
L Ed 2d 520 (1992), St [etion fo Mledily May 32020, at 10, /er?%o(fx
K. These substantive clamms beth requre ol sm( with, fs’e/ua(:c{
wwder CeR € (b)), See Hetion Fo Mol \[L/ at 3— 9- ;Af‘t—mé—%c—%‘m"j
-F%Sfe‘wﬁ-%- T alss have an winContested wa{?Lramc/ ot e\ho&/wcg |
clasw, Fdt4 Amend 14, Td a:# 9. There was no State's refpense
fo by Motion to /%d,x&/, Also conceded 75 My clamn that pelice
locked recsonable probalibe cauwse and thig accested e in violafiog
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of the Fourth Amendment and Wash, Censt. Art | §F, Aurensded
Baall Ll .
Metion fer Ors_crd’rcww»/ R{u;fw/ October to, 20 ;q/ at %,5/ /4(}’ o dix It

l\/m/ s -H,\,e, L(bcu”f Rmcc(mj /?cf’ bL/ amu/ menins o SCML{U%M"
G‘H“e""agf to meapacitate these whe are merel 9w5)gec¥ea(
of thef] serons crimes, The Government ww,s/w" Eivstof
ol olewonstr ate MGLMQ caunse fo belreve that the charyw(, ,
come has been comimited b\/ Hhe arvestee.,,. &3 [42(F), Uni-
ted Statesu Salerne 461 ws 299, 750, 95 LA 24 692 107 5
(12095 (1987) (mphasis added S

The 12 Reform At M]O[,‘ca,fe} substantive due awoce;j’ ‘@/4# 4¢) LLS/
at 749, Spke ' Freedom from bea(-/[»/ restamt hos always beey af the

core of Hhe L IMr\k/ pfchc%eo( bL/ the Due Process Clawse Fromn oLr'b.‘\LmrL/
qgvg(%m@wﬁ\,( action,... As hcarteration i of PQ'FSW"S is e wost
Corminon. cond one of the wost Lencel rstruments of state opgressiea
anil state moi€lerenc ¢ we oight to acknowledge at the outset that
«F(%edovv\, Leovn this restrat TS e;}e-w‘f'.'w[ te the basc de@kf(’f@"l
ol l('lg.ef‘('\i in the }f;.@%l\ avge( Foeteon th Amendiments of dhe (on-

, S&%, .
sttuwtion,” Dumere v Bywng Joon Kim 535 15 516,193 sCt 1708 157

L Ed 2ol 324 755 (2007)( mt, citations omitted) (applying the ol Refoom
/f\'f/{’ te "’WG(MMV civil Ccmmé’i/MemﬁS))‘ See—alse ULW'\LQ‘%{ Stafes v A’bWMTﬂ/
299 £.3d 209,219 (2d Cic. 2000)

[1]¢ o debendant com make the reguived eviclentiar, 5/Lcw;u9 the
hodocke STotute establishes o r«‘rjk% of liberty that is not 9impln/ J.“scré-’r;enf

acy but mandatory: fhe }ua’igue‘(_s_’\_a,l oroler the release of the

pecson i accordamce with secfien 3149 (b)or (©). "L 7’@&;"&2;;

add&o{), Tw stmn, euen ﬁ’wug"\ a 3“3”7 verdicf tjrem‘(t/ reduces He
o &el:%woﬁawf s QX{PQc‘Lw{'M & continuned {hert o+ does not
extmguish that mtecest, The ?owvgvu»g{ of §3[4—é£b‘2 eonfers
a swbbivient liberty twtecest in comtinuwed release (on satis- .
faction of th sdoeo.'l?iic( Cov\,p!,,"".‘wtﬁ) to warant somp weasive e\cl :
dur pocess peotection ... '
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For purpese ot g'ﬁ(%’(c) (3 %wwfk Coreadt §ﬁv{~ed Y as a

pu’{\ ey McuH%r we agree w,ﬂx e D Somaraa Ceret's ub;zrme soun et
Y& case )w/ cofe evw(m}?mé 75 esfent: GL( Bl To, ot 499, %(QE&M D: -
S0t %L{ appe lamt's c;&\a/(%f)-e to his conuittron W fe., w&f&r'&
acwtm(\/ Cor s H\eD( & ol of uiol evx,0€ 0: SOMM 51 F.2 B’%‘ .
(2ol Cor; 1990)] af 498, " United Stutes v. lferrera - sm 961 Flo( b45 (Hh Cor,
1992) af 047, “The Couwrtmofes that i U tal States v, Horrera- Sete i
Seventh Cicont e})%rwaf thet o qua \f/ wada Hne echo%b%( r%sans
%am,alwp( i+ %ecwﬁfu? Thot the Qeferdomt not ¢ &447/ dha/[eu?_e the
CeV\U(U-CYL ot his tr. a«l u\/‘{'\ﬂ/‘df' +he. a,ﬁeh‘ed Lrror 4o fo “wihe the he

ac\Lml / Covnmitted a Crmg QQC VN ewc{ mem 5(;«(0 q( | Flo{aféﬁl

: i 1§53
ow teol 9%\‘*@5 A Ccuwl&rc% 356 I’&wﬂ) 2ol 14§ (0 Me Wl@')(l;%C )m‘*lS’}

ﬂm.é_ T heve Lulfilled this requirepment in my Arrtoreleph—o o,
g&-.@%ﬁ—m%w Petition for Weet of Habeas COTFM,S
0% June 2016, at LS- /é Appe~d:x /'( Recidation mC (/(wo( spwwacl Focts
at fl -5 Af&)@w&( x T, lec State D{Cg not ref;pcm{' fo ML/ averment:
{'Lud' in loyki‘ of the DVA test exc (Ao(;uj Mg/ﬂf(( from the coime
seent and other fecensic Q\/w(ewce/ T o the wrou\ﬁ o@e\[ewdawf-
Cawd Cowlcﬁ not have been muslved M +he erimg for which T
wa§ Cenv miec( The ONA ev.dence is ‘elear anc{cmumcuﬁ)
i context with the other forensic evidency Li,srejewc[eal af treal.
| Tkw} ﬂCW Lill J(M Conditson o for el easp ywsuwf' Yo
[§ wsC 5?1430)) ]/Lew gy Yhiled ... a f€+ Pc%.{’e( c@rforg‘/(,/”‘

CA) b\, c W a,w{}( CC’VLUIWC]\"‘? 1AV d@mCQ I/Lo‘{' [ ke[/ fo *{[e{ or FOSQ a -
dawge( to the 5&\[(»}&/ of aM/ other a’-“?f""S'M or the Conimiiin, ‘h/

03)() WL\/ aﬂa&bl (b\/ PQ+ +ron #e( Cef?" orar) is Mo’i”*pe( *H'\.a waoaese
of d ecu/ pnd raises sibstantial qwf*wms [Tkely % fo
result N’{verSGb( 41



pond Lo pur pose of § 3?4’%(5](9-)’ T meet e iev%raordmary eirtimstances’
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CONCLUSION

The petition for a writ of certiorari should be granted. =
T declore wmoer p-\@vwdﬁ/ of per; bey et the {ore‘jo}’ug ;s
' true anol correct,
Respectfully submitted,

Lo,

Date: OC%ObQ( é, }09’0




