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A jury convicted Whittier Buchanan of several crimes, including kidnapping with 

intent to commit a sex offense (Pen. Code, § 209, subd. (b)(1)).1 The trial court found 

certain enhancement allegations true and sentenced Buchanan to 60 years to life in 

prison, which included 10 years for two prior serious felony convictions (§ 667, subd. 

(a)(1)). Buchanan appeals, raising claims of instructional and sentencing error. The 

Attorney General contends the court made several sentencing errors.

We affirm the judgment of conviction and remand for resentencing.

FACTUAL AND PROCEDURAL BACKGROUND 

The prosecution charged Buchanan with kidnapping to commit a sex offense 

(§ 209, subd. (b)(1); count 1); assault with intent to commit a sex offense (§ 220, subd.

(a) (1); count 2); and failure to register as a sex offender (§§ 290, subd. (b), 290.018, subd.
/

(b) ; count 3). The information alleged Buchanan had seven prior strike convictions 

(§§ 667, subds. (b)-(i); 1170.12), six prior serious felony convictions (§ 667, subd.
(a)(1)), and that he had served seven prior prison terms (§ 667.5, subd. (b)j. The

* Pursuant to California Rules of Court, rules 8.1.105(b) and 8.1110, this opinion is 
certified for publication with the exception of the Discussion parts I, II A, and C-E.

Statutory references are to the Penal Code.i
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information also alleged that as to count 1, Buchanan was a habitual sex offender 

(§ 667.7 i, subds. (b) & (e)).

Prosecution Evidence

Buchanan’s Prior Convictions 

In 1990, Buchanan was convicted of four counts of sel ling cocaine to a Drug 

Enforcement Administration agent. In 1995, Buchanan sexually assaulted a woman; the 

following year, he was convicted of forcible rape, forcible oral copulation, and sexual 

battery. He was sentenced to state prison, and was ordered to register as a sex offender.

In 2017, Buchanan was on parole.

The Incident Involving Jane Doe 

In 2017, Doe was a college student. She was five feet four inches tall and weighed 

110 pounds. At about 9:00 p.m. on a May 2017 evening, Doe v/ent to a birthday party, 

where she drank a beer, and a sh ot of vodka, “[m]aybe a little bit more than that.” A few 

hours later, Doe and her friends went to a nearby bar, where she drank a “fish bowl” with 

several other people.2 Doe and her friends stayed at the bar until 2:00 a.m. Over the 

course of the evening, Doe had approximately seven shots of alcohol.

When Doe left the bar, she was intoxicated but coherent. She and her friends went 

to a restaurant. After about 15 or 20 minutes at the restaurant, Doe ordered an Uber, 

which arrived at approximately 2:30 a.m. Doe checked the license plate, and got into the 

sedan. The driver—a Caucasian mail—took her to her house. During the ride, Doe 

realized she did not have her keys, and she got upset. Doe. however, assured the driver 

she would be alright. She got out o f the car and sal: oil the front steps of her house. The 

Uber left. The street was dark and deserted.

Doe called her father, who had a spare key to her house, and left him a voicemail 

asking him to bring the spare key. As she sat on. the front step, an African-American

A.

B. /

2 A fish bowl is a 92-ounce mixed drink served in a large bowl. It contains six 
ounces of alcohol. Doe took prescribed medication for anxiety and depression. The 
medication did not cause her to hallucinate. Doe did not take the medication on the day 
of the incident and she did not consume illegal drugs.
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man—later identified as Buchanan-—walked up to her and said,

Buchanan grabbed Doe’s elbow. Doe mistakenly thought Buchanan was her Uber driver, 

so she stood up and followed him to his vehicle, a Chevy Astro van. Doe got into the 

front passenger seat, still thinking Buchanan was her Uber driver. She called her father 

and left him another voicemail, saying she was fine, and that she was in an Uber. Doe’s 

father called back and told Doe to ask the driver to take her to a nearby Safeway that 
open 24 hours.

Buchanan agreed, but then drove in the opposite direction, to a “woodland looking 

area.” At that point, Doe realized “something was wrong” and “asked to be dropped off

wasn’t going
Doe panicked and screamed. Buchanan covered Doe’s mouth with his 

hand to niuffle her scream. After a short struggle, Doe -removed Buchanan’s hand and 

climbed into the back seat. Shortly thereafter, Buchanan said to Doe in an ominous tone, 

Now you’ve ... got me. You are going to get me into trouble. You made me mad. 

Doe was terrified. She said, “‘take, all my money. Just let me off anywhere.
, Buchanan took the money but kept driving. He remarked that Doe “ ‘looked like a girl 

who gives good head,’ ” and threatened she had “ ‘better give him the best head of his 

life.’ ” Doe thought Buchanan was going to rape her, and feared he would “hurt, maybe

ti i It’s unsafe out here. 5 5>

was

•anywhere.” Buchanan refused to let Doe out of the car and said Doe 

anywhere.

U (
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kill [her]” if she did not “sexually please him.” Trying to placate Buchanan, Doe 

responded, “ ‘ Yeah. Sure. Anything. Just please don’t hurt me. Until that point, Doe
and Buchanan had not discussed any sexual acts, and Doe had not flirted with Buchanan.

5 55

She did not tell Buchanan she had been raped. Doe did not want to perform oral sex on 

Buchanan, but she agreed, to distract him while she tried to escape.

Doe could not find a door handle, so she “tinkered with the automatic window 

switch.” The window was partially open but it “didn’t roll down.” As Doe concentrated 

on.pulling down the window, she tried to distract Buchanan by asking him questions.

Buchanan became suspicious and yelled, “ ‘Are you planning something back there?’ ” 

Not sober enough to think of an excuse, Doe responded: I’m trying to get the windowti &
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Buchanan seemed angry. He said, “ 'Don’t you dare’ ” and reached for Doe. 

Doe began climbing through the window, and Buchanan grabbed her torso and legs.

Doe managed to climb through the window. She landed on a curb, on her knees 

and elbows. The van slowed to a stop, and Doe saw Buchanan’s face through the driver- 

side window. He had a “displeased.” expression. Doe screamed for help, and Buchanan 

drove off. Doe was in the van for a total of 30 minutes.
A neighbor heard Doe repeatedly scream “ ‘Help me, help me’ ” in a desperate

9 99down.

voice. The neighbor ran outside and saw Doe sitting in a driveway across the street. He
Are you going to rape me?’ ” After theapproached her. Doe—terrified—asked, H 4

neighbor assured Doe he would help her, Doe said “her Ubsr driver had tried to rape her”
Another neighbor—who had also heard thev ”and.“was going to make her suck his die 

screams—called 911.

rv<

Police Investigation ;
When the police arrived, Doe was panicked. She seemed intoxicated and was 

jittery but did not appear to be under the influence of drugs. Doe told the police she 

and that the driver refused to let her leave “unless she orally copulated 

him.” Doe said she escaped but that her phone 'was in the van. She gave the police a 

description matching Buchanan. Later that morning, the police apprehended Buchanan, 

and Doe identified him in an in-field show-up.
In Buchanan’s van, police found Doe’s phone, suspected methamphetamine, and a 

pipe with bum marks and residue. There was an unused condom on the floor between the 

driver and passenger seats. During the incident, Buchanan was wearing a GPS monitor. 

The GPS locations matched Doe’s description of where she entered and exited 

Buchanan’s van.
The police interviewed Buchanan twice. In the first interview, Buchanan told the 

police he saw Doe crying. She said, she could not find her house keys, so Buchanan 

offered to let her sit in his van. Doe spent a few minutes in the front passenger seat of the 

The passenger door never closed and the van did not move. Doe called someone to 

give her a house key. While she waited for the key, Doe explained how she lost her keys,

C.

was

in a minivan,

van.
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and ‘'she went on about her drinking problems and psychological stuff.” Eventually, Doe 

got out of the van and Buchanan drove away.

In a second interview, Buchanan described the incident differently. He told the 

police he saw a girl with “long . .. legs,” wearing short shorts, and knee-high boots. She 

was crying. Buchanan thought Doe was attractive and imagined having sex with her,

Doe got in Buchanan’s van; she said she had been raped and forcibly orally copulated. 

Based on Doe’s appearance, Buchanan believed this had happened. Doe asked Buchanan 

to drive her home and offered him money. She told Buchanan she had “ ‘some kind of 

mental or psychological mind problem’ ” and a “drinking problem.”

At some point, Buchanan stopped the van because he was tired of driving, and he 

and Doe talked in the backseat. Doe offered to have sex with Buchanan and to “ ‘suck.

. [his] dick real good.’ ” She showed Buchanan her vagina. Buchanan though it was “too 

good to be true” and became concerned, because Doe’s “demeanor kept flipping,” from 

“crying to totally sober.” Eventually, he told Doe to get out of the car and she 

“went... 5150 on [him]” and began yelling for help. Buchanan drove away.

Buchanan denied kidnapping Doe or holding her in the van. He denied using 

rnethamphetamine and claimed it belonged to a homeless woman.

Defense Evidence
VYVO.; ■

At trial, Buchanan conceded his description of the incident during the first police

interview was different than the description he gave in the second interview. Buchanan’s 

trial testimony was somewhat similar to his second police interview but added certain 

details, including that Doe smoked rnethamphetamine in his van. Some of Buchanan’s 

trial testimony differed from the second police interview, i.e., Buchanan.testified he was 

not attracted to Doe, A character witness testified for Buchanan,
.id ''I-'

Verdict and Sentence '

In 2017, the jury convicted Buchanan of the charges, and the court sentenced him 

to 60 years to life in prison.
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DISCUSSION

I.

The Instructional Error Claims Are Unavailing 

Buchanan contends the court erred by instructing the jury with CALCRIM No. 

361 (failure to explain or deny adverse testimony) and by failing to sua sponte deliver 

CALCRIM No. 3500 (unanimity) for count 2 (assault with intent to commit a sex 

offense).
A. Any Assumed Error in Giving CALCRIM No. 361 Was Harmless

The court instructed the jury with CALCRIM No. 361, which provided: “If the 

defendant failed in his testimony to explain or deny evidence against him, and if he could 

reasonably be expected to do so based on what he knew, you may consider his failure in 

explaining or denying that evidence. Any such failure is not enough to prove the 

defendant’s guilt. The people must still prove the defendant guilty beyond a reasonable 

doubt, [fj If the defendant failed to explain or deny, it is up to you to decide the 

meaning and importance of that failure.”
CALCRIM No. 361 “applies only when a defendant completely fails to explain or 

deny incriminating evidence, or claims to lack knowledge and it appears from the 

evidence that the defendant could reasonably be expected to have that knowledge.”

CPeople v. Cortez (2016) 63 Cal.4th 101, 117.) “Even if the defendant’s testimony 

conflicts with other evidence or may be characterized as improbable, incredible, 

unbelievable, or bizarre, it is not,... ‘the functional equivalent of no explanation at all. 

{Id. at p. 117.) Buchanan argues the court prejudicially erred by giving this instruction 

because he did not fail to explain or deny incriminating evidence. “Assertions of 

instructional error in this context are reviewed de novo.” We consider the merits of 

Buchanan’s claim notwithstanding his failure to object; to the instruction in the trial court. 

(.People v. Grandberry (2019) 35 Cal.App.5th 599, 604.)
Here, any assumed error in giving CALCRIM No. 361 was harmless because it is 

not reasonably probable Buchanan, would have received a more favorable verdict had the 

instruction not been given. The evidence supporting Buchanan’s guilt was strong. At

5
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trial, Doe described the kidnapping and the assault, and her testimony was corroborated 

by GPS evidence and by witnesses who saw Doe after she emerged from Buchanan’s 

van. In contrast, the evidence supporting the defense—testimony from Buchanan, a 

registered sex offender—was weak.

In addition to the strong evidence of Buchanan’s guilt, the impact of CALCRIM 

No. 361 was mitigated by the language of the instruction, which states the failure to 

explain or deny, by itself, is not a sufficient basis upon which to infer guilt. The 

instruction also emphasizes the People’s burden to prove guilt beyond a reasonable 

doubt and leaves the meaning and importance of the defendant’s failure to explain 

or deny to the jury. (See People v. Vega (2015) 236 Cal.App.4th 484, 503.)

Other instructions-—including CALCRIM No. 200, which advised the jury to 

disregard inapplicable instructions, and CALCRIM No. 226, on evaluating witness 

credibility-—mitigated any prejudicial effect of the instruction.

In light of the ample evidence of guilt, and the jury instructions as a whole, it is 

not reasonably probable Buchanan would have obtained a more favorable verdict had 

CALCRIM No. 361 not been given. (People v. Vega, supra, 236 Cal.App.4th atp. 503; 

People v. Lamer (2003) 110 CaI.App.4th 1463, 1472.) Buchanan’s reliance on a 

dissenting opinion in People v. Saddler (1979) 24 Cal 
conclusion.

,3d 671, 689-690 does not alter Our

B No Error in Failing to Sua Sponte instruct on Unanimity 

Buchanan claims the court erred by failing to sua sponte instruct the jury with 

CALCRIM No. 3500. According to Buchanan, a unanimity instruction was required 

because two acts could have formed the basis for count 2 (assault with intent to commit a 

sex offense):

“[W]hen violation of a criminal statute is charged and the evidence establishes 

several acts, any one of which could constitute the crime charged, either the state must 

select the particular act upon which it relied for the allegation of the information, or the 

jury must be instructed that it must agree unanimously upon which act to base a verdict of 

guilty. [Citation.] There are, however, several exceptions to this rule. For example, no
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unanimity instruction is required if the case falls within the continuous-course-of-conduct 

exception, which arises ‘when the acts are so closely connected in time as to form part of 

one transaction’ [citation], or ‘when . . . the statute contemplates a continuous course of 

conduct of a series of acts over a period of time.,’ [Citation.] There also is no need for a 

unanimity instruction if the defendant offers the same defense or defenses to the various

acts constituting the charged crime.” (People v. Jennings (2010) 50 Cal.4th 616, 679.)

Here, no unanimity instruction was required because the acts forming the basis for
{People v.so closely connected as to form part of one transaction.

Benavides (2005) 35 Cal.4th 69, 98.) Doe was in the car for a total of 30 minutes. While 

she was in the car, Buchanan covered bet mouth to muffle her scream, and they briefly

5 594C 4count 2 were

struggled as she tried to remove his hand. Then Doe climbed into the backseat of the 

Shortly thereafter, Doe attempted to climb out of the window. As she tried to 

escape, Buchanan pulled on Doe’s legs, l he two acts—covering Doe s mouth and 

pulling on her legs—occurred in a short period of time, in the same location.

Accordingly, the acts were so closely connected as to form one transaction. {People v. 

Benavides, at p. 98 [unanimity instruction not required where criminal acts occurred 

“within a very small window of time”]; People v. Percells (2005) 126 Cal.App.4th 164, 

181—182 [continuous course of conduct exception applied where defendant used 

counterfeit access card in two separate visits to store on the same day].)
A unanimity instruction was not required for the additional reason that Buchanan

:
offered the same defense to “the various acts constituting” the assault. {People v. 

Jennings, supra, 50 Cal.4th at p. 679.) Buchanan’s defense was he did not commit the . 

offenses—he claimed Doe volunteered to perform, sex acts on him, and that her memory 

of the events was inaccurate. Because Buchanan did not offer a defense that he either 

covered Doe’s mouth or grabbed her legs, no juror could nave believed he committed one 

act but disbelieved he committed the other. No unanimity instruction was required. (See 

People v. Williams (2013) 56 Cal.4th 630, 682; People v. Covarrubim (2016) 1 Cal.5th

van.

same

838* '880.)
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IT

The Matter Must Be Remanded for Resentencing 

At the 2017 sentencing, the trial court struck one prior serious felony conviction 

and found the remaining prior felony convictions true. It found the habitual sex offender 

allegation true. The court made no express findings regarding the prior prison term 

allegations.

The court sentenced Buchanan to an indeterminate sentence of 60 years to life in 

prison, comprised of the following: 50 years to life on count 1 (kidnapping with intent to 

commit a sex crime), plus 5 years, for the prior serious felony conviction enhancement 

attendant to count 1. To this 55 years, the court added 5 years “for the prior conviction as 

to count [2].” The court imposed a concurrent term of 12 years on count 2 (assault with 

intent to commit a sex crime) and a concurrent term of six years on count 3 (failure to 

register as a sex offender), i he court also issued a no-contact order requiring Buchanan 

to “stay away from Jane Doe directly or indirectly.” The no-contact order is not reflected 

in the sentencing minute order or abstract of judgment.

Both parties raise sentencing error claims. Buchanan contends: (1) the no-contact 

order is unauthorized; (2) the sentence on count 2 must be stayed pursuant to section 654; 

and (3) the prior serious felony enhancement associated with count 2 must run 

concurrently to the sentence imposed on count 2. The Attorney General argues 

consecutive sentences on counts 2 and 3 were mandatory under the Three Strikes Reform 

Act of 2012 (Proposition 36).

The parties agree the court erred by tailing to impose or strike the prior prison 

term enhancements), but disagree on the number of prior prison terms Buchanan 

suffered.. The parties agree the matter must be remanded for the court to exercise its: 

discretion regarding the two prior serious felony enhancements pursuant to Senate Bill 
No. 1393 (2017-2018 Reg. Sess., Bill 1393).

A.- Remand to Comply with Section 136.2

Buchanan contends the no-contact order is ‘"statutorily unauthorized and must be 

stricken.” Addressing the claim on the merits notwithstanding Buchanan’s failure to

r-'h
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object in the trial court (.People v. Ponce (2009) 173 Cai.App.4th 378, 381-382), we 

conclude section 136.2, subdivision (i)(l) authorizes the order, but that the matter must 

be remanded for the court to. state a duration, and the reasons supporting that duration.

Pursuant to section 136.2. subdivision (i)(l), a trial court may issue a 

postjudgment protective order where a defendant lias been convicted of a crime requiring 

sex offender registration. “The order may be valid for up to 10 years, as determined by 

.. It is the intent of the Legislature ... that the duration of any restrainingthe court..
order issued by the court be based upon the seriousness of the facts before the court, the

a victim and his or her immediateprobability of future violations, and the safety of 

family.”
Here, section 136.2 authorized the no-contact order because Buchanan was 

convicted of crimes requiring him to register as a sex offender under section 290, 

subdivision (c).3 The no-contact order, however, violates section 136.2 because it does 

not state a duration. We decline the Attorney General’s suggestion to “presume the trial 

court understood and applied the 10-year limitation set forth in the statute and to modiiy

the order to impose that time limit.
We imply all findings necessary to support the judgment, and our review is 

limited to whether there is substantial evidence in the record to support these implied

(People v. Therman (2015) 236 Cal.App.4th 1276, 1279), but on this record.

U ; £6

99 9 99findings
cannot conclude substantial evidence supports a 10-year duration. Under sectionwe

136.2, subdivision (i)(l), the court: must consider “the seriousness of the facts before the 

court, the probability of future violations, and the safet y of a victim and his or her 

immediate family” when determining the duration of the no-contact order. Here, the 

record does not indicate whether the court considered, these factors when imposing the 

-contact order, and the Attorney General .identities no evidence supporting a 10-yearno
duration.

3 People v. Robertson (2012) 208 Cal.App.4th 965, 996 has no application here. 
That case involved a prior version of section 13b.2, whicr. authorized a protective oraer 
only where the defendant was convicted of domestic violence.
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We remand to the trial court to determine the duration of the no-contact order, and 

to explain the reasons for that duration in accordance with the factors listed in section 

136.2, subdivision (i).

R. Proposition 36 Does Not Mandate Consecutive Sentences for Counts 1 and 
2, but a Consecutive Sentence Must Be Imposed on Count 3

The Attorney General argues ‘"consecutive sentencing was mandatory under 

Proposition 36.” The Attorney General, however, acknowledges People v. Torres (2018) 

23 Cal.App.5th 185 (Torres) has rejected this argument. In Torres, a division of this 

court held Proposition 36 did not alter the rule that “trial courts have discretion to impose 

concurrent sentences for multiple serious or violent felonies against a single victim if 

they were committed on the ‘same occasion’ or arose from the ‘same set of operative

(Torres, supra, at p. 197, citing People v. Hendrix (1997) 16 Cal.4th 508.) We 

decline the Attorney General’s suggestion to conclude Torres is wrongly decided. We 

hold the trial court did not abuse its discretion by imposing a concurrent sentence on 

count 2.

facts. ? «

We reach a different conclusion with respect to count 3, failure to register as a sex 

offender. Where a defendant has “been convicted of a nonserious and/or violent felony, 

the term imposed for that crime [m ust be] consecutive to the terms of the serious and/or 

violent felonies . .. regardless of whether those serious and/or violent felonies were 

committed on ‘the same occasion’ or arose from ‘the same set of operative facts.

(Torres, supra, 23 Cal.App.5th at p. 203.) Buchanan concedes the “failure to register is a 

nonviolent/nonserious felony” and, as a result, the trial court should have imposed 

consecutive term on that conviction.

We remand for the court to impose a consecutive sentence on count 3.

, Section 654 Does Not Apply to Count 2, but the Prior Serious Felony 
Conviction Enhancement Attendant to that Count Should Run Concurrently 

A if the Court Does Not Strike or Dismiss It Pursuant to Bill 1393

On count 1, the court imposed an indeterminate term of 55 years. On count 2, the 

court imposed a concurrent, determinate term of 12 years. The court added 5 years to the 

indeterminate term on count 1, “for the prior conviction as to count [2].”

9 99

a

c
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Buchanan argues section 654 barred imposition of sentence on count 2, assault
“Section 654, subdivision (a), provides: ‘An act or 

omission that is punishable in different ways by different provisions of law shall be
with intent to commit a sex crime.

punished under the provision that provides for the longest potential term of 

imprisonment, but in no case shall the act or omission be punished under more than
Whether a course of criminal conduct is divisible and therefore gives rise

one

provision.
to more than one act within the meaning of section 654 depends on the intent and

4 cc

objective of the actor. If all of the offenses were incident to one objective, the defendant 
may be punished for any one of such offenses but not for more than one.
Dearborns (2019) 34 Cal.App.5tn 250, 262-T263.)

The defendant’s intent and objective are factual questions for the trial court: [to 

permit multiple punishments,] there must be evidence to support a finding the defendant 
formed a separate intent and objective for each offense for which he was sentenced.

(People v.55 5 99

44 4

5 55

(People v. Coleman (1989) 48 Cal.3d I12, 162.) A trial court’s “imposition of concurrent 
terms” constitutes an implicit “rejection of the applicaoility of section 654. (People 

Alford (2010) 180 Cal.App.4th 1463, 1468.) We uphold, an implied “finding that a 

defendant harbored a separate intent and objecti ve for each offense ... if it is supported 

by substantial evidence.” (People v. Blake (199g) 68 Cal.App.4th 509, 512.) Unaer tnis 

review the trial court’s findings “in a light most favorable to the

v.

standard, we
respondent 'and presume in support of the order the existence of every fact the trier could

<4 4

(People v. Lopez (2011) 198 CaLApp,4th 698,r; 5 )-'>reasonably deduce from the evidence. 
717.)

Buchanan claims the sentence on count 2 should have been stayed because counts 

1 and 2 were part of a continuous course of conduct with the single goal of sexually 

assaulting Doe. Our high court rejected a similar argument in People v. Perez (1979)
23 Cal.3d 545. There, a jury con vi cted the defendant of forcible rape, forcible sodomy, 
and forcible oral copulation, and the trial court stayed sentence on the sodomy and oral 
copulation convictions. (Id. atpp. 549—550.) On appeal, the defendant argued the trial 
court properly found that his sole intent and objective'was to obtain sexual

12



gratification^]” {Id. at p. 552.) Perez disagreed., and explained: “Such an intent and 

objective is much too broad and amorphous to determine the applicability of section 654. 

Assertion of a sole intent and objective to achieve sexual gratification is akin to an 

assertion of a desire for wealth as the sole intent and objective in committing a series of 

separate thefts. To accept such a broad, overriding intent and objective to preclude 

punishment for otherwise clearly separate offenses would violate the statute’s purpose to 

insure that a defendant’s punishment will be commensurate with his culpability. . .. [f|

A defendant who attempts to achieve sexual gratification by committing a number of 

base criminal acts on his victim is substantially more culpable than a defendant who 

commits only one such act. We therefore decline to extend the single intent and objective 

test of section 654 beyond its purpose to preclude punishment for each such act.’’ {Id. at 
pp. 552-553.)

The same is true here, Buchanan kidnapped Doe with the intent to sexually 

.assault her. Then, when she tried to climb out of the van window, he assaulted her, again 

yvith the intent to commit a sex offense and with a second, independent objective: to try 

to prevent her from escaping. Substantial evidence supports the trial court’s implied 

conclusion that Buchanan’s intent in kidnapping Doe was separate and distinct from his 

later intent in assaulting her. By committing the assault, Buchanan was “substantially 

culpable” than a defendant who committed only a kidnapping, and as a result, 

section 654 did not bar imposition of sentence on count 2. (See People v. Perez, supra,

23 Cal.3d at p. 553; People v. Nguyen (1988) 204 Cal.App.3d 181, 191 [section 654 

"■cannot, and should not, be stretched to cover gratuitous violence or other criminal acts 

. far beyond those reasonably necessary to accomplish the original offense”].)4

more

4 Buchanan’s reliance on People v. Latimer (1993) 5 Cal.4th 1203 is unavailing. 
There, the defendant kidnapped a woman, drove her to an isolated area and raped her, 
then drove a few more yards and raped her again. The Latimer court held that although 
the kidnapping and the rapes were separate acts, the defendant could not be punished 
separately because “the sole objective of the kidnapping was to facilitate the rape.” {Id. 
at pp. 1205, 1217.) Here and in contrast to Latimer, Buchanan had two independent 
objectives in committing the crimes at issue.
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The court, however, erred by ordering the prior serious felony conviction 

enhancement attached to count 2 to run consecutive to the sentence imposed on count 1. 

“[A] prior serious felony enhancement imposed on a determinate sentence must follow 

the mode of sentencing imposed on at least one of the determinate counts.” (People v. 

Tua (2018) 18 Cal.App.5th 1136, 1139.) Thus, “where the trial court.. . exercises its 

discretion to run the determinate sentence concurrently with the indeterminate sentence, 

the prior serious felony enhancement that attaches to those determinate counts must also 

be ... ordered to run concurrently.” {Id. at p. 1143.)
Here, the court imposed a concurrent determinate term on count 2. As a result, the 

enhancement attendant to that conviction must also run concurrently. If the court does 

not strike or dismiss this prior serious felony conviction enhancement under Bill 1393 

(seepost, at pp. 15-16), the court must order the enhancement to run concurrently to 

count2.
D. Remand to Impose or Strike a Single Prior Prison Term Enhancement 

The information alleged Buchanan, suffered seven prior prison terms under section 

667.5, subdivision (b), which provides a one-year sentence enhancement “for each prior 

separate prison term” served by the defendant. At sentencing, “the trial court was 

required to impose the section 667.5, subdivision (b) prior prison term enhancements or 

strike them in whole or in part pursuant to section 1385, subdivision (a).” {People v. 

Garcia (2008) 167 Cal.App.4th 1550,1561.)
The parties agree the court made no explicit findings on the prior prison term 

enhancement allegations. The Attorney General requests remand to allow the court to 

impose or strike the enhancements. Buchanan acknowledges remand is appropriate, but 

contends he served only one prison term within the meaning of section 667.5, subdivision 

(b) because all of his “prior convictions were served in one continuous prison term.”

14



5 «A ‘prior separate prison term’ is ‘a continuous completed 

period of prison incarceration imposed for the particular offense alone or in combination 

with concurrent or consecutive sentences for other crimes . .. [Citation.] Under this

Buchanan is correct.

provision, ‘a defendant who has served concurrent or consecutive prison sentences on

various commitments is deemed to have served only one prior prison term for the 

purpose of the enhancement provisions of. . . section 667.5. (People v. Grimes (2016) 

1 Cal.5th 698, 738-739.) On remand, the court must exercise its discretion to strike or 

impose a single prison prior enhancement. (See People v. Langston (2004) 33 Cal.4th

*

1237, 1241; People v. Bradley {1998) 64 Cal.App.4th 386, 392.)

Limited Remand for Bill 1393 

The trial court imposed two five-year terms for Buchanan’s prior serious felony 

convictions (§ 667, subd. (a)(1)). When Buchanan was sentenced in 2017, these 

enhancements were mandator)'. While Buchanan’s appeal was pending, Bill 1393 

became effective. Bill 1393 amends sections 667, subdivision (a) and 1385 to provide 

the trial court with discretion to strike or dismiss enhancements for serious felony

conyictions. (See People v. Garcia (2018) 28 Cal.App.5th 961, 971-972.)
.■1: -

In supplemental briefing, the parties agree Bill 1393 applies to Buchanan’s case, 

and that remand is appropriate. We remand for the trial court to exercise its discretion 1 

under Bill 1393. If the court declines to strike or dismiss the prior serious felony 

conviction enhancement attached to count 2, it must run that enhancement concurrently 

with the sentence imposed on count 2. (See People v. Tua, supra, 18 Cal.App.5th at 
p-ii39.) ;

E.

3 At sentencing, the prosecutor stated the prosecution had proven Buchanan 
“served a prior prison term for the 1996 convictions.” (Italics added.) The probation 
department recommended Buchanan “should be additionally sentenced to 1 year, as 
the People have pled and proven a prior prison commitment” under section 667.5, 
subdivision (b).
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DISPOSITION
The judgment of conviction is affirmed. The matter is remanded for resentencing. 

At resentencing, the court shall: (1) determine the duration of the no-contact order and 

explain the reasons for that duration in accordance with the factors listed in section 136.2, 
subdivision (i)(l); (2) impose a consecutive sentence for count 3; (3) order the prior 

serious felony enhancement (§ 667, subd. (a)(1)) attendant to count 2 to run concurrently 

to count 2, unless the court exercises its discretion to strike or dismiss that enhancement 
pursuant to Bill 1393; and (4) exercise its discretion to impose or strike a single prison 

prior enhancement (§ 667.5, subd. (b)); and (5) exercise its discretion pursuant to Bill 
1393.

Upon resentencing, the court is directed to issue a new abstract of judgment and to 

forward a certi fied copy to the Department of Corrections and Rehabilitation.

16



4c

Jones, P. J,

I CONCUR:

Burns, J,

V

AI53155

17



NEEDHAM, J., Concurring in pari; and Dissenting in part:

I concur in part and dissent in part.
Although I fully agree with most of the majority opinion and its conclusion that 

the case must be remanded for resentencing, 1 disagree that a concurrent sentence may be 

imposed for the assault with intent to commit a sexual offense in count 2 (Pen. Code,

§ 220),1 a serious and violent felony. (§§ 667.5, subd. (c)(15), 1192.7, subd. (c)(29).) In 

2012, the “Three Strikes” law was amended by the Three Strikes Reform Act of 2012 

(Proposition 36). I believe that amendment made consecutive sentencing mandatory 

when a defendant subject to sentencing under the Three Strikes law is, as here, currently 

convicted of more than one serious or violent felonies.
The Three Strikes law is contained in two parallel statutes. The legislative 

version, now set forth in section 667, subdivisions (b) through (j), became operative in 

March 1994. The initiative version of the law, section 1170.12, was enacted by the 

voters and became operative in November 1994. The two statues are nearly identical 

in many respects. {People v. Estrada (2017) 3 Cal.5th 661, 666, in. 2.) Both versions of 

the statute were amended by Proposition 36, enacted by tne voters in November 2012.

The amendments included changes that were made to section 1170,12, subdivision (a)( /), 

but not to identical language in section 667, subdivision (c)(7).
Prior to the enactment of Proposition 36, section i 170,12, subdivision (a) provided 

in relevant part: “(a) Notwithstanding any other pro vision of law, if a defendant has been 

convicted of a felony and it has been pled and proved that the defendant has 

prior serious and/or violent felony convictions, as defined in subdivision (b), the court 

shall adhere to each of the following: flO • • • [1J] (6) if there is a current conviction for 

more than one felony count not committed on the same occasion, and not arising from the 

set of operative facts, the court shall sentence the defendant consecutively 

count pursuant to this section. [*j] i (7) If there is a current conviction for more than one

one or more

on eachsame

Further statutory references are to the Penal Code.
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serious or violent felony as described in paragraph (6) of this subdivision, the court shall 

impose the sentence for each conviction consecutive to the sentence for any other 

conviction for which the defendant may be consecutively sentenced in the manner 

prescribed by law.” (Italics added.) Substantially identical language was contained in 

section 667, subdivision (c)(6) and (c)(7).

InPeople v. Hendrix (1997) 16 Cal.4th 508 {Hendrix), the state Supreme Court 

was called on to construe section 667, subdivisions (c)(6) and (c)(7). It concluded (1) 

subdivision (c)(6) provided that consecutive sentencing was mandatory for any felony not 

committed on the same occasion and not arising from the same set of operative facts; (2) 

by implication, the court retained the discretion under subdivision (c)(6) to impose 

concurrent terms for any felonies committed on the same occasion or arising from the 

same set of operative facts; (3) by referring to “a current conviction for more than one 

serious or violent felony as described in paragraph (6),” subdivision (c)(7) incorporated 

subdivision (c)(6)’s rule regarding consecutive sentencing with respect to more than one 

serious or violent felonies, so that consecutive sentencing for such crimes was mandatory 

when they were not committed on the same occasion and did not involve the same set of 

operative facts, but concurrent terms were permissible when they were committed on the 

same occasion or involved the same set of operative facts; and (4) section 667, 

subdivisions (a)(6) and (a)(7) were not redundant because subdivision (c)(7)’s 

• requirement that a crime not committed on the same occasion and not arising from the 

same set of operative facts be imposed “consecutive to the sentence for any other

convictipn for which the defendant may be consecutively sentenced in the manner 

prescribed by law” meant that not only must sentences for such crimes be consecutive to 

each other, they must also be consecutive to sentences imposed for any 

(nonserious/nonviolent) crimes, whether felonies or misdemeanors. {Hendrix, at pp. 1 

512-514; see also 518-519 (cone. opn. of Mosk, J.); People v. Lawrence (2000) 24 

Cal.4th 219, 226-234.) The same reasoning applied to section 1170.12, subdivisions 

(a)(6) and former (a)(7). {People v. Deioza (1998) 18 Cal.4th 585, 590-591.)

2



Proposition 36 amended section 1170,12, subdivision (a)(7) to delete the reference 

to “paragraph 6” and replace it with a reference to subdivision (b) [defining serious and 

violent felonies] so that it now provides, “If there is a current conviction for more than 

one serious or violent felony as described in subdivision (b), the court shall impose the 

sentence for each conviction consecutive to the sentence tor any other conviction for 

which the defendant may be consecutively sentenced in the manner prescribed by law.” 

The plain meaning of section 1170.12, subdivision (a)(7), as amended, is that when a 

defendant stands currently convicted of more than one serious or violent felonies, the 

sentences for those felonies must be imposed consecutive to any term for which 

consecutive sentences are lawful, whether or not they were committed on the same 

occasion or involved the same set of operative facts. This includes the sentences on the 

current serious or violent felonies themselves. The amendment effectively abrogates the 

holding of Hendrix, supra, 16 Cal.4th. 508 to the extent that decision recognized that the 

former version of the statue (in which paragraph. (7) referred to paragraph (6)) allowed 

the court to impose concurrent sentences for current serious or violent felonies committed 

on the same occasion or arising out of the same set of operative facts. (Couzens & 

Bigelow, Cal. Practice Guide: California Three Strikes Sentencing (The Rutter Group 

2018) § 8:1, pp. 8-2 to 8-13.)
Proposition 36 did not similarly amend the parallel provision in section 667, 

subdivision (c)(7). There is no plausible reason the voters might have had for amending 

section 1170.12, subdivision (a)(7), but not section 667, subdivision (c)(7). The ballot 

materials do not differentiate between the two statutes, (Official Voter Information 

Guide, Gen. Elec., (Nov. 6, 2012) summary of Prop. 36, pp. 48-53.) In other material 

respects save one, Proposition 36 amended the. comparable substantive provisions of both 

sections 667 and 1170.12,2 (Official Voter Information Guide, Gen, Elec,, (Nov. 6,

2 Proposition 36 also deleted section 1170.12, subdivision (a)(8), but not the nearly 
identical provision in section 667, subdivision (e)(8). Both paragraphs provid(ed) that a 
sentence under the strikes law must be imposed consecutive to any prison term the 
defendant was currently serving. As appellant was not serving another prison term when

3



2012) summary of Prop. 36, pp. 105-109; compare proposed amendments to § 667, 

subds. (c), (c)(3), (d), (d)(2), (d)(3), (e), (e)(1), (e)(2), (e)(2)(A)(i), (e)(2)(C), (f)(1) & 

(f)(2), with § 1170.12, subds. (a), (a)(3), (b), (b)(2), (b)(3), (c), (c)(1), (c)(2)(A)(i), 

(c)(2)(C), (d)(1) & (d)(2).) The amendment to section 1170.12, subdivision (a)(7) 

changed the rule of consecutive sentencing for current serious and violent felonies, 

making such sentences mandatory in all cases, and it would be nonsensical to have two 

statutes that deal with the same subject matter create different and conflicting rules, 

allowing concurrent sentences in three strikes cases, while one does not. It is not
one

reasonably possible to harmonize the two statutes, and the later-enacted initiative 

version—section 1170.12, subdivision (a)(7) controls. {People v. Torres (2018) 23 

al.App.5th 185, 202 (Torres); Couzens & Bigelow, supra, § 8:1, pp. 8-1 to 8-6.) Then

failure to amend section 667, subdivision (c)(7) must be deemed an oversight or drafting 

error. {Ibid.; see also People v. Garcia (1999) 21 Cal.4th 1, 5-6 [court may reform a 

statute when “compelled by necessity and supported by firm evidence of the drafters’ true 

intent”].)

This interpretation is consistent with the purpose of Proposition 36, which reduces 

the penalty for certain nonserious, nonviolent offenses and maintains “a system of 

lengthy prison terms for.the truly dangerous and violent offenders.” (Couzens & 

Bigelow, supra, 8:1, p. 8-5.) “Prop. 36 M ill help stop clogging overcrowded prisons with 

-violent offenders, so we ha ve room to keep violent felons off the streets.” (Officialnon

Voter Information Guide, Gen. Elec., (Nov. 6, 2012) argument in favor of Prop. 36, p.
52.) Giving courts the discretion to make sentences concurrent when they are for 

nonserious or nonviolent felonies while making consecutive sentences mandatory when 

defendants are currently convicted of serious or violent crimes is consistent with this 

purpose. Although the trend in recent years has been to expand rather than limit trial 

court discretion (e.g., Senate Bills No. 620 and 1393, §§ 12022.5, subd. (c), 12022.53,

he was sentenced, this provision has no potential application to him, but we note'that the 
failure to delete section 667, subdivision (c)(8) in addition to section 1170.12, 
subdivision (a)(8), appears to be an oversight.
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subd. (h), 667, subd. (a)), such a result is not warranted when it contradicts the plain 

language of a statute and when the purpose of restricting discretion—here, having truly

dangerous felons serve lengthy prison terms—is apparent.
Notwithstanding the plain meaning of current section 1170.12, subdivision (a)(7), 

Division One of this Court recently held that the changes wrought to this subdivision by 

Proposition 36 did not abrogate Hendrix, supra 16 Cal.4th 508, and that trial courts still 

have discretion to impose concurrent terms for more than one serious 

committed on the same occasion or arising out of toe sa me set of operative facts. 

{Torres, supra, 23 Cal.App.5th at pp. 197-202.) 1 respectfully disagree with this

conclusion.

or violent felonies

The Torres court noted that Proposition 36 made no changes to section 1170.12, 
subdivision (a)(6), and that consequently, the Hendrix rule continues to apply. {Torres, 

supra, 23 Cal.App.5th at pp. 200-201.) Torres noted that section 1170.12, subdivision 

(a)(6) applied to all current felonies, including serious and violent felonies. {Torres,

200-201.) It acknowledged that section 11.70.12, subdivision (a)(7), whichsupra, atpp.
referred only to current convictions for one or more serious and violent felonies, replaced 

the reference to “paragraph 6” with a reference to '‘subdivision (b) [defining serious and

violent felonies]; thus, “Proposition 36 changed the triggering language of the 

subdivision, and subdivision (a)(7) now applies not only when serious or violent felonies 

were not committed on the same occasion or did not arise from the same set of operative 

facts, but whenever a defendant is con victed of multiple serious or violent felonies.” 

{Torres, supra, at p. 201.) However, the Torres court concluded that “Proposition 36 

made no change, however, to the directive portion of section 1170.12, subdivision (a)(7), 

which as the Supreme Court explained in Hendrix, is what makes subdivision (a)(7) not 

duplicative of subdivision (a)(6). [Citation.] This portion of subdivision (a)(7), 

additionally requires a court to impose the sentences for serious and violent felonies 

‘consecutive to the sentence for any other conviction for which the defendant may be 

consecutively sentenced in the manner prescribed by lav/.’ ” {Ibid.) The Torres court 

found the change to section 1170.12, subdivision (a)(7) “impacts only the additional

5



requirement for consecutive sentencing of‘other’ current offenses (namely, «o«serious 

and/or violent felonies and misdemeanor offenses). . . . where there are multiple serious 

and/or violent felony convictions, the sentences for those crimes ‘must run consecutive to 

the sentence for any other offense, whether felony or misdemeanor, for which a 

consecutive sentence may be imposed. ’ ” {Torres, supra, at pp. 201-202.)

I interpret the amended version of section 1170.12, subdivision (a)(7) differently. 

Section 1170.12, subdivision (a)(6) requires consecutive sentences for any felony that 

was not committed on the same occasion and which did not arise from the same set of 

operative facts; the converse of that principle is that concurrent sentences are allowed for 

any crime that was committed on the same occasion or arose from the same set of 

operative facts. By referring to “a current conviction for more than one serious or violent 

felony as described in paragraph (6),” the former version of section 1170.12 incorporated 

the same principle in cases where the defendant was currently convicted of more than one 

serious or violent felonies. Hendrix quite reasonably interpreted this language to mean 

what it said, and extended the same rule regarding concurrent sentencing to both 

nonserious/nonviolent current felonies and more than one serious/violent current felonies, 

with the additional requirement that sentences for more than one serious or violent 

felonies must be consecutive to other crimes for which the defendant may be 

consecutively sentenced when those crimes did not occur on the same occasion and did 

not involve the same set of operative facts. (Hendrix, supra, 16 Cal.4th at pp. 512-514.)

When thd electorate passed Proposition 36, which deleted the reference to 

“paragraph 6” in section 1170.12, subdivision (a)(7), it signaled its intention that 

defendants convicted of more than one serious or violent felonies would no longer be 

subject to the rule of subdivision (a)(6). “An intention to change the law or the meaning 

of a statute will generally be inferred or presumed from a material change in the statutory 

language. Such an intent is inferred when the exis ting law is amended by deletion of an 

express provision of the previous statute and the substitution of an alternative provision.” 

{People v, Salazar (1983) 144 Cal.App.3d 799, 806-807.) Subdivision (a)(7) no longer 

incorporates the language of “paragraph (6);” it is not potentially duplicative of that

6



subdivision; and it should be interpreted by reference to its language standing alone 

rather than to subdivision (a)(6).
The amended version of section i 3 70.12, subdivision (a)(7) eliminates any 

distinction between more than one serious or violent feionies that were committed on the 

same occasion or which arose from the same set of operative tacts and those which did 

not fall into those categories. It provides that in any case where the defendant stands 

convicted of “more than one serious or violent felony” “the court shall impose the 

sentence for each conviction consecutive to the sentence for any other conviction .... 

Now, under the plain language of section 1170.12. subdivision (a)(7), consecutive 

sentences-—including sentences consecutive to each other—must be imposed on more 

than one serious or violent felonies whenever consecutive sentences would be authorized, 
not merely on those “not committed on the same occasion, and not arising from the same

set of operative facts.” (§ 1170.12, sufed. (a)(6).)
When interpreting an initiative, our primary purpose is to ascertain and effectuate 

the voters’ intent. {People v. Garner (2016) 2 Cai.App.5th /o8,771.) We look fust to 

the language of the statute itself and if there is no ambiguity, then the plain meaning 

the language governs. {Id. at p. 7 72.) Here, the amended version of section 1170.12, 
subdivision (a)(7) is not ambiguous: when a defendant is currently convicted of more 

than one serious or violent felonies, consecutive sentences must be imposed for those 

crimes. To construe section 1170.12, subdivision (a)(7) as allowing concurrent terms for

oi,

more than one serious or violent lelonies when tney meet the criteria of subdivision (<tj(6)
is no longer justified by the plai n language of the statute.

The effect of construing section 1.170.12, subdivision (a)(7) to still permit 
concurrent terms Where it applies would be that nonserious, nonviolent felonies 

treated more harshly than serious or violent felonies for purposes of imposing
As Torres recognizes, under section ' 170.12, subdivision (a)(7),

are

consecutive sentences, 
the court must impose consecutive sentences for nonserious, nonviolent felonies
whenever a defendant, has been convicted of more man one serious or violent felonies, 
and must do so regardless of whether they were committed on. the same occasion or
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involved the same set of operative facts. (Torres, supra, 23 Cal.App.5th at p. 203, fn.

10.) Yet it need not make the sentences for serious or violent felonies consecutive with 

each other, at least if they were committed on the same occasion or involved the same set 

or operative facts. (Ibid.) ‘"We must also avoid a construction that would produce absurd 

consequences, which we presume [the electorate] did not intend.” (People v. Mendoza 

(2000) 23 Cal.4th 896, 908.)

Appellant’s current convictions for kidnapping with intent to commit a sexual 

offense and assault with intent to commit a sexual offense in counts 1 and 2 were serious 

and/or violent felonies. (§ 667.5, subcl. (c)(14) & (15); § 1192.7, subd. (c)(10), (20) & 

(29).) Consecutive sentences are required on those counts pursuant to section 1170.12, 

subdivision (a)(7). Appellant’s conviction for failing to register as a sex offender was not 

a serious or violent felony, but because the serious/violent felonies had to be consecutive 

“to the sentence for any other conviction for which the defendant may be consecutively 

sentenced,” sentence on that count must also be consecutive. (§ 1170.12, subd. (a)(7).) 

On remand the court should impose sentence accordingly.

A

NEEDHAM, J.

A153155
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INTRODUCTION

As part of his sentence, appellant received two five-year prior serious 

felony conviction enhancements under Penal Code section 667, subdivision 

(a)(1).1 (12RT2115.) Effective January 1, 2019, Senate Bill No. 1393 

removed the prohibition on striking the prior serious felony conviction 

enhancement. (Stats. 2018, ch. 1013, §§ 1, 2.) Appellant argues the new 

law applies to him retroactively under In re Estrada (1965) 63 Cal.2d 740, 

and thus his case must be remanded so that the trial court may exercise its 

discretion to strike or dismiss his prior seriously felony conviction 

enhancements. (SAOB 4-6.) We agree that Senate Bill No. 1393 applies 

retroactively to appellant’s case and that remand is warranted.

ARGUMENT

Appellant Is Entitled to Remand and Resentencing

The new law applies to appellant retroactively. The court in Estrada 

held that absent evidence to the contrary, the Legislature intended 

amendments to statutes that reduce the punishment for a particular crime to 

apply to all defendants whose judgments are not yet final on the 

amendments’ operative date. {People v. Brown (2012) 54 Cal.4th 314, 323 

[discussing Estrada].) In People v. Francis (1969) 71 Cal.2d 66, 75, the 

Legislature amended a law to allow trial courts the discretion to impose 

misdemeanor or felony sentences for a crime that had previously been 

punishable only as a felony. The California Supreme Court held that the 

amendment was retroactive to all cases not yet final on appeal. {Ibid.) Our 

state supreme court recently reaffirmed Francis. {People v. Superior Court 

{Lara) (2018) 4 Cal.5th 299, 311.)
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In light of Francis, we agree, and the Courts of Appeal have held, that 

Senate Bill No. 1393 applies retroactively to all non-final judgments. (See, 

e.g., People v. Garcia (2018) 28 Cal.App.5th 961, 971-973; People v. Jones 

(2019) 32 Cal.App.5th 267, 272-273.) Furthermore, although the trial court 

imposed aggravated terms for appellant’s offenses (12RT 2115), the record 

does not “show[] that the trial court clearly indicated when it originally 

sentenced [appellant] that it would not in any event have stricken [the 

section 667, subdivision (a)(1)] enhancement^].” {People v. McDaniels 

(2018) 22 Cal.App.5th 420, 425.)

CONCLUSION

Accordingly, the matter should be remanded for resentencing on the 

prior serious felony conviction enhancements.
’73
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filed 9/24/19 (unmodified opn. attached)

CERTIFIED FOR PARTIAL PUBLICATION*

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FIRST APPELLATE DISTRICT

DIVISION FIVE

THE PEOPLE,
Plaintiff and Respondent,

A] 53155
V 4

(Alameda County 
Super. Ct. No; 17CR013796)

WHITTIER BUCK BUCHANAN, 
Defendant and Appellant.

ORDER MODIFYING OPINION 
■ AND DENYING REHEARING; 

NO CHANGE IN JUDGMENT

THE COURT:

Respondent’s petition for rehearing is denied. The opinion is modified as follows:

On page 9, in the second paragraph, the Erst sentence is amended to: “The court 

sentenced Buchanan to an indeterminate sentence of 60 years to life in prison, comprised 

of the following: an indeterminate term of 50 years to life on count 1 (kidnapping with 

intent to commit a sex crime), plus ,.. A

On page 9, in the second paragraph, the third sentence is amended to: “The-court 

imposed a concurrent determinate term of 12 years on count 2 (assault with intent to 

commit a sex crime)

On page 11, heading C is amended to: “Section 654 Does Not Apply to Count 2, 

but the Prior Serious Felony Conviction Enhancement Attendant to that Count Should

* Pursuant to California Rules of Court, rules 8.1105(b) and 8.1110, this opinion is 
certified for publication with the exception of the Discussion parts I, II A, and C~E.
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Run Concurrently to Count 1 and Consecutively to Count 2 if the Court Does Not Strike 

or Dismiss It Pursuant to Bill 1393.”

On page 14, paragraphs one and two are amended to read: “The court, 

however, erred by ordering the prior serious felony conviction enhancement attached 

to count 2 to run consecutive to the sentence imposed on count 1. “[A] prior serious 

felony enhancement imposed on a determinate sentence must follow the mode of 

sentencing imposed on at least one of the determinate counts.” (People v. Tua (2018)

18 Cal.App.5th 1136, 1139.) If the court does not strike or dismiss this prior serious 

felony conviction enhancement under Bill 1393 (seepost, at pp. 15-16), the court 

must order the enhancement attendant to count 2 to run concurrently to count 1 and 

consecutively to count 2.”

On page 15, in the final paragraph, the final sentence is amended to: “If the court 

declines to strike or dismiss the prior serious felony conviction enhancement attached to 

count 2, it must run that enhancement concurrently with the sentence imposed on count 

1 and consecutively to count 2.”

On page 16, in the disposition, parenthetical (3) is amended to: “order the prior 

serious felony enhancement (§ 667, subcl. (a)(1)) attendant to count 2 to run concurrently 

to count 1 and consecutively to count 2, unless the court exercises its discretion to strike 

or dismiss that enhancement pursuant to Bill! 393; and”

This modification does riot affect the judgment.

Dated: ., P. J.
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Trial Court: Alameda County Superior Court 

Trial Judge: Hon.TrinaL. Thompson-Stanley 

Counsel:

William J. Capriola, under appointment by the Court of Appeal, for Defendant and 

Appellant.

Xavier Becerra, Attorney General, Gerald A. Engler and Jeffrey M. Laurence, Assistant 
Attorneys General, Donna M. Provenzano and Victoria Ratiiiicova, Deputy Attorneys 
General for Plaintiff and Respondent.
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DECLARATION OF SERVICE

1, William J. Capriola, declare that 1 am over eighteen years of age, am an active 
member of the State Bar of California, and not a party to the within cause; my 
employment address is Post Office Box 1536, Sebastopol, California 95473. My 
electronic service address is huckle@sonic.net. I served a true copy of the attached 
PE n 1 ION FOR REVIEW on each of the following, by placing same in envelopes 
addressed as follows:

Superior Court of California 
County of Alameda 
1225 Fallon Street 
Oakland, CA 94612

Whittier Buchanan, BF1638 
P.O.Box 5103 
Delano, CA 93216

Alameda County District Attorney 
1225 Fallon Street 
Oakland, CA 94612

Each envelope was then, on September 26, 2019, sealed and deposited in the 
United States Postal Service at Sebastopol, California, in the county in which I 
employed, with the first class postage thereon fully prepaid.

am

I also electronically served from my electronic service address of 
huckle@sonic.net true copies of the attached document on September 26, 2019, upon the 
following:

First District Appellate Project 
eservice@fdap.org

Office of the Attorney General 
SFAG.Docketing@doi.ca.gov

First District 'Court of Appeal, Division Five 
via TrueFiling

I declare under penalty of perjury that the foregoing is true and correct. Executed 
at Sebastopol, California, this 26th day of September, 2019.

William J. Capriola
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'Jorge Navarreta C/erf

Deputy

S258214

IN THE SUPREME COURT OF CALIFORNIA

En Banc

THE PEOPLE, Plaintiff and Respondent,

v.

WHITTIER BUCK BUCHANAN, Defendant and Appellant.

The petition for review is denied, without prejudice to defendant’s right to seek 
relief on remand under amended Penal Code section 667.5. (See Stats. 2019, ch. 590.)

CANTIL-SAKAUYE
ChiefJustice
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INSTRUCTIONS—READ CAREFULLY

Respondent

• If you are challenging an order of commitment or a criminal conviction and are filing this petition in the 
Superior Court, you should file it in the county that made the order.

• If you are challenging the conditions of your confinement and are filing this petition in the Superior Court, 
you should file it in the county in which you are confined.

• Read the entire form before answering any questions.

• This petition must be clearly handwritten in ink or typed. You should exercise care to make sure all answers are true and correct. 
Because the petition includes a verification, the making of a statement that you know is false may result in a conviction for perjury.

• Answer all applicable questions in the proper spaces. If you need additional space, add an extra page and indicate that your 
answer is "continued on additional page.”

• If you are filing this petition in the superior court, you only need to file the original unless local rules require additional copies. Many 
courts require more copies.

• If you are filing this petition in the Court of Appeal, file the original of the petition and one set of any supporting documents.

• If you are filing this petition in the California Supreme Court, file the original and 10 copies of the petition and, if separately bound, 
an original and 2 copies of any supporting documents.

• Notify the Clerk of the Court in writing if you change your address after filing your petition.
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January 1, 2018). Subsequent amendments to rule 8.380 may change the number of copies to be furnished to the Supreme Court 
and Court of Appeal.
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This petition concerns: 

| | A conviction
r.,.

I | Parole

| | Credits| | A sentence

I | Jail or prison conditions l | Prison discipline
SLs. ygTVr

I Dther (specify): M/YflSli JuH.s ciL'cA'oHC^St-l'K|'h’<ar-r<3fi'fy oC

1. Your name: YVHiTiTg/2- KO cM/tN AM
ICe^N VAI/£X state P^i-soM2. Where are you incarcerated?

3. Why are you in custody? QZj Criminal conviction | | Civil commitment

Answer items a through i to the best of your ability.
a. State reason for civil commitment or, if criminal conviction, state nature of offense and enhancements (for example, "robbery 

with use of a deadly weapon"). KiO HA f P i N Ox
(\N ' f-K > M -h=ro-i j-) ■

7 G3-) Cl)b. Penal or other code sections:

c. Name and location of sentencing or committing court:
&sN£ Goof^ArKogs^ V SGoo/CT Qf CLait Aa/g-rUO
12.2,5 F/4-hoih SrT^eiTT ; /zyvA. / 07/

A [ ^3 fSS /Sufgqo^ Ms, f7aeol37?b

/VVA^ Z-, 7.Q f 7
d. Case number:

e. Date convicted or committed:

t>eO£Y^V?<£72. 'Z.o(r7f. Date sentenced:_

g. Length of sentence:

h. When do you expect to be released?

i. Were you represented by counsel in the trial court? QF] Yes □□ No If yes, state the attorney's name, and address:
Sylvia l4*> ( 'dfiy’Suite 4^q; Qfrrl^tafMc-tj C/V. 94-faV PoAiMs
ftis. CtTcti'gJ V-TTS d-fSMi'ssxM "K^ ^ri-/MTBi' — JT fferl P~^PfhS-

5,gHT~ Ay

C? Q - v/ <Sfv/L s w X / f .f~G
/froG^ST 2-; 2.QI3

<3 r +Hi'» 1.

4. What was the LAST plea you entered? (Check one):

l-pTNot guilty | | Guilty I I Nolo contendere I I Other:___________ ■

5. If you pleaded not guilty, what kind of trial did you have? •

["pf Jury | | Judge without a jury I I Submitted on transcript I I Awaiting trial

Page 2 of 6PETITION FOR WRIT OF HABEAS CORPUSHC-001 [Rev. January 1, 20191



HC-001
6. GROUNDS FOR RELIEF

Ground 1: State briefly the ground on which you base your claim for relief. For example, "The trial court imposed an illegal 
enhancement." (If you have additional grounds for relief, use a separate page for each ground. State ground 2 on page 4. For
additional grounds, make copies of page 4 and number the additional grounds in order.)
P£-fttlOH£/£ W/FS hi'S Cc, N S~h’-fuTt'^ 1 P/l&jepdl&MS UKOcT7- THd U . S •
STTTuTfort Ar^Ticf€S W 3rrd yr /VPS> TH£ U-S. COhTSTtTUTtg>N /tytelH^/ncKTS SYA.
Snd WAs />tQ^C0MfgD lHCffi NQ ^£H^icr/McWT

6y A G/MKQ JbflM CoNTTVrKiHG TH£ CH/tf&ES CMaAGMc,
i%rrnoH£?e vviTH CM'iTVt- ofr- omcUi<\sc tin famous c.&m£ /fe By
7~-A? f). s. r^^TTTrjTToK R>£ Su&TggX MAnTeyL Juft3D(’q-'~oK; Dog
A~Nu> 4- CoNMfcTiQH

a. Supporting facts:
Tell your story briefly without citing cases or law. If you are challenging the legality of your conviction, describe the facts on 
which your conviction is based. If necessary, attach additional pages. CAUTION: You must state facts, not conclusions. For 
example, if you are claiming incompetence of counsel, you must state facts specifically setting forth what your attorney did or 
failed to do and how that affected your trial. Failure to allege sufficient facts will result in the denial of your petition. (See In re 
Swain (1949) 34 Cal.2d 300, 304.) A rule of thumb to follow is, who did exactly whatto violate your rights at what time (when) or 
place (where).
pg~-h'-ttor-ri£x Ps a c. i'Hzro-i Q'f Herge Lit'u'-hrO sxfrtgs’, . WI'fTvau-f cj.ms~ Pfi^rj^ss' T~W.r -
Pit GvU^aft’o^ Ant> ft* /frfigKts, ok fay z, 2^ 7/ \C{drt.api?<=d a^d
kfM UMcUg/t 3 a/r-cgf Afs WH a^d cpkS£-hTi Shw w<a<z^aM4- orf

Vby a '<-/dq•=. 3-r-ld <Z,(PP'£>(lbsvL fc>v AH Q{2- aby flNjuTCgW
fAfiJH -fc> 5’Kocj Pft-c,bafe>k C/WS'i. 'The. M^higPA4 CotLPc.ttMxart <3nd tjs- Nfthsd
CoLdg^bttS S~hMufisx Lq^j s, &nd Gsd<cs fa fcdiiaaP^rL A^frh'oK>gn-3 Dog; Plykts heiAJ^

f f~ckrd, OH oft- abj^ot /H/W f4, fLj-ffW3s <?/£<£<irWi-usod ky ddus. cipq 1 /VhSiiL&fo-
liH-rlGsflPoJLMiorJ a-rtdi ;^s /FqgH-Ts; fieri iKcjtdhxL by a G/?AK^ Ju.'ly.. MOTS'" /Vn Ca.^ca'_
0/2.-fo jbg /UUn^H^dJ fi d^-firi-sri as /~f~° Is-r a cli~Qa<daHi ba
hc£iL fkr CkJpt-^s Si<d -h> rrN-ksfl. a Ac a
j%£gg Lir4(-N~d. *5lPrhr;<, P<fHU^H£X lA'rt-i o-fi

e».T N!^t~ . kY-<l. A A-S g) ClilZ£74 o f
■3(/ -fhs PfavtI'srsyrs end //M/nur<(b’cs fTinf Ar iS

tFHfr’fftrd-fo \Mk-;cb ^/L£~ Q|feg4 by dlxe U^ S- Corfs-fi'fofi'oK. /4~s -finn U• ?. CoKsKf-offoh

b. Supporting documents:
Attach declarations, relevant records, transcripts, or other documents supporting your claim. (See People v. Duvall (1995) 9 
Cal. 4th 464, 474.) Sod /hz/kf/xP of ^cmhis- /W2>

ftoTH s if2-( 4 ^

c. Supporting cases, rules, or.other authority (optional):
(Briefly discuss, or list by name and citation, the cases or other authorities that you think are relevant to your claim. If 
necessary, attach an extra page.) See /fT7fc(-/>;D M€Mq<L/TN Docm

n /ItTo/oi” EHT“S
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f7^ UHiK4 5f3tes GodS-Kfi-H^'f KH.

19 S«+e s

/fKO''4/^GH'V G fl^WidtS: U/f|’ S

7-l/?.i£d icf'^ fksyt^Cif C ifl Cffli of
21

f|,a ^er 3*4

vakak-nH fky f-e?we. N° syak{Zskaii7 tefcfcd enf ^<4 a^y /aw
22 || fiS’aH oit. 4 ;m

23 I fk« OKifed Sfgtei a r<c< fks: State

24 Iwkick (j?k>!llJ 2 b/Udj £ "Hid >24. iM/WoMffsS °

25 s+ak cfqiWvs. atsy f-srAs
26 Ia,sy YfrfuH rf5 ju.^sf-c-h^ fus eyoai £.f -fkt

f Clti z-rH-S1 of Urkkf Sr?feej [ShiiiJ ^Ny

f fifty IlWry of ^oG ^C5TS* of (a^; Ho^ da'iy
O.M C>

fdoiS ,
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y
2. ^ \J. ? -C. § 11f-• §§! 3 $3y / 4 4fYt-wfeUrs ^AH ^■sc.c.ofi-c^s fe>A-cy4/wes>

2 C.-ffanSS’sj^talD ^-s k^J V-/HfW tV division of Suck CdrstWc-tJ yJhiTfe'thZ was Co/^itfcJ^HJe^

3 | -yf s Cii-or^-t jud^e "f/j£$£&$ £uja*n c.£ fh£ ck^Ncianf] [j>hal[J c^l4efi- /tec "/kans-fY- te

4 || thed- Cisci'ty.

1, o/i_

AMo -

f7l£ YMo^d 'Y/^ScCuW " 3* U5£C(. M U.S-C.It^]s&?§ (^Zyl+^Ll (Nod
5

6 W*le -fk£ fW,^ and i^An of an kte'd^eHl-. 7W fftadtfc* of fn^r‘sdfnj 3

2f S'oSSio.i't fM d’l'iiS'^-'-f <4 wkfc.li "fUe o+ferKSC Sf^&*£ Co/>AAd+-7 7>£ antek: drs-fr^ct

8 -tec/ rs d^cK'-^ci and

t('(£ii>r]m( (l+iIcS of QtfwinS/ fttoLgiSufij:, ’71’H’S Sj /f, fAcHfdei '.

10 lifers foljtt/fe ©tk0ts*r‘S£ fk£' Gc*&W«£H+

11 jLffsHSe Was Go/iAfvtHM- te%£ CooM /Aos-f 3if A*f f,ac* ®f

12 I ’SZfl-d -fevi. fh-£ C.f fTjc" ekfejudaf-dy c’rty v«C-h',M, ar-tef Vdffa<eS3 3c~id a d/V^inf S-frZafcW

13 of juStl'Ci.

uf(ers.s' a Statete o(-t-Akos 
ciffenciH in a fd rste^cfc] wk-£7^ the

9

<3h

Wi'fkw 7W QiftfkcJ ~fcs Z^-

feck^cd (lutes of CfiMi^c1/ YoojcW.ee^ 7?f/c fuk 7C^?C^) w'arVl’H-3 1 H<LcdrM*ZHf 

M /-H offense fWsteaf/€ ky (kfi^a/iwj) if Yf defrHteiufij

c. P f/ie |N (JKrriS of fTio CkaejcS didd of fte? efe fijuiawf5 fc^kfs)

fidW (f-uler of Carnal f/^csekets^ tTfle 3, /Us 9 C3;(.b>X'Tssu^Mce: Tfa Co^+

d-f- /tea Suv.gfiwKeHte ftyuest

19 lyy^ |Mctrd7nsw1y N6-HZd c.M ?N/^5t/vva.ficxv if fM£ Mate

20 I establish frobtiUe Cause -fo felterve +ki>t- an offense v^as. co^^yf-ed <?Mt| y^- deferAd^-

21 || iteen ■

14

ofeH kuM and dffrd-

jfteS-reurHuH 'iHciCdn^f

15 vides *

\ddines S16 || <?cfei"serf

17
a SujvlpA.c.H^Y^*'2 tclcjl Hdf»lvrc( e>|U

18 |l /YAJST r S?a^ a y QA

2-fif’davif? 2cco^My'^ ftee W-foljtT'i\afran

77-f/e /S U.S.C. "cfvdes dnd f3iLf /, CUift^- 5 fo^n crde'S' >11 >22

23 ||ai?),

/fid 0H Qt,'(vie fas bean def'nW \\24 3 c^Vne f’-mrsteals fy deaff o„^ 

fVfe f^H/Y U-S. 4(7,+Z7, 7.3 L^d.^y

3 s

25 ||/HeH+ i*h a /,cHiteH'h3ey_ oa af ka<tf l3k,i .fr tx

26 OH'W S^hrs v. /KAfyl^ /ZSg, VJ.s. 433,, S.G-J^^ 'p'p 4.g.d, 7°^.
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of Ctowtial <h)0)/

ffaise dinars f?4-th£ iM(dW**

W/Wftrrf)^ ®*c^f ^*a+

/^3T Ctfl#* -h> -tk£ fwi&al - A***5aiul
■Hie £>

efoitf A'kl /^>si 

Jb£ W fte

,-f auis^ fc£ +**

f%C S^HMs-r13 M05*'"
2 £*<uPt

3 II o<t ihfW-M-3'bc,N

4 I jt&jUf-d fk£ ^sfknd^f ^ff£^L 

feJ-dn-i1

C^iMd as a

dn4 ^fac£5-fslerf b'tUhi f<\££ fhd C&oflJ 3-f 3
-(3) CXi£Cufr»*N <=>(*- §£&r

(LkjIs <f Ca)
/^k <vf (2/mMIHB' fMe 3, ^/<r

5
^2_ssVC<i'S<l 1 

^ C_CJ3<jUi<Jl^C£ V<4i-Hl

tc EKecu^ ?^s' 5e^ "?S

/SfesoSS^ TH
6 |vr«-'' tw*
7 I CO a) 3^(3). 07- office -fk<f 'Na^arif /vujst

j(c-) c.4) u;£Ni-ffaf /V^k". WW 3H cW-c-k te"

- ,._c
yjtC C&J4-+ Most /(ioogci uMd-m S-

, \ , _ ,,(’. Yi)(v), a W/Wtfrlf M.OS+ b&
C&/3<mg5h' V/a^2aK-f ojG. SviM^oH.5- atd '

M fe*A.;W «V => ww“"

8

9 II fwZ-Q -fk£ C.o-ns-~+

10 TTf/vS- 2, Aiie *V
• (c) exccoV°H o£- •scttvicd.

11 <ST^He4 b'j a ^ '

12 ||+W4zeJ o-P^-CiTL May e-*ec.v*te .3 vta«t.sM+. Ar*y 2^Y^U-iUd -h- SdiZv£ 3 SufA^ioKS 1H

13 || f&JSKal Civil Accords jH Jy Sot-ye 3 Su/v^aM^
(j^) ''OHi'-kd S+Qf&>

'Jlffd 2 8 „ Jo<df<d[3Ay 3H-<A 3W( c/3 ( f ,<<Loo£ck i7£ , fi fli~ ^y ,7<c> §-^acy2L

of#e-C3< erf [waved s+e-tei /^Ni-Sh&i Se.^^rj dg-
14

15 II iVT^ka f Me3rv> 3 vta-IY-d Ste+cs- M/vAsMf »4-f*

16 I 5r^,M6tc.d up-uisr* 5eth’»H SkT-ffa u-S.c. g-JS'o'f-J 

fsifO^ ( G^lcs o

18 lUar+l Is cka^d 3^’

^ r** ^ ^ ca}" h^^3/: ^ 3 c^Gh-
17

o-f&fHse ^ .°'pft>,se/ j0c<5£ Musf CaiA-

dvjc3 a $kd<>ir<-3iy kra^’i^j.

fkdo^af A4o ^-f CAWHat PP-^d^(ui/ fTfle 5> fcj(£ l®> U fk ^a^H/weNi Kos+ 

^kiAse fK \1u Oi^svcicTJ 'vik-yrr^ &&■ offense v^a? co^f-Vtad C

fWjQtal of C&Vw(r»*f ffec£ci’o<UL/TltfC?/ Aj(£ Cf. /^N/fdej G>

19

20

21 3M <S

yds**S .

Ko-^ (.07/),

/J- 322

/Cf 1 fiotnaU Sckvia/tk-, Tft G'll of : /4 75oo^€h4^23

24 II fk<r |^(j:«>3 (LeH'fs'fh& in 4« ^sqt 0a^,'-M^ ^ Qfdmn&l jj>kc>(lJ lot 2 jtmM

"Sfee Co$V^lo v-^rUf?^ , 35^ ^ -'>• 35S, hC7-[VlialiJ Qt&\ tbc offanse25 | /M^oC’S't V*k<

26 C.i5SW-).
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bs -Wed / Kell d-/H£Hf f“oK<i ky ihe GjftTKcJ jj|<Ly

H.C Cha/Lyrt^ P&M~ of the /Hdi'c+^e^t '' ST,'Ho^|6«,

3. 5C-3N1 ,1'J

#3 /aKjvf^ i'H

Q(\dhsfa. 3 va^af’j

\jpc*r42 g-s^c-iaily

3 UhM-i^ StCHgs, 3^' 0^-'2-rz
5K<I ^VZoof 'KdSbeT^e-ar* ffea6\r*^j•s-tf

of hs Ujlif Med oH(y >j(3ok Ck3^g£3 f/^scH+^d ‘"m -fte4 j^flj -fo dc/?A£ f7£'WM°“H£7t

5 II i Ki(d7Vt£Hf -)

Cj/GAKif jj (Ly fS 3K fijlf’ of souit. COM 9tvfu"h-OK3( )■*£?(. id-3 g .2 VJkfck \rias

/am, f7i£ -fke^L&dSy /To? i~ of Htcm /h a^-

f fHd'Xi'dua I

U
6

W rfk fka Cc,m/m_oK7 biu^kt TO -fhcs Go^H^y

/.Tio /3o3 aW -/-/isdiW-S,

9 II lflo€tz4y f^dfc C^ftefSK/ZHud of v^kici,

KrsWy/MAe 3^}k>a Jurt-y ccm-N^cs f« as

11 I unfunded Cfa.^s...,.£|s kisWt offree ka^ be^R -K 3 Skte^ 33a,'Ksf s^ki-

acc-sr9-^ •«* j^Y as a. basic o

is sv/^otfi’aa0 ovcjtlootfHOj

3 k>3£_<zjejt -fo ^g-dcl<=rsi’ o,t.

8

10 /^gIC^kt

C(Z.1>Vi’K3( SccKS^fvaMHS nnIK beO^y^jTVsKE 3cVi>=K^ by iMSVi<l,Y^3 fk-sM S EA'O^S12 || frZ-dfl-y o<£

13 I WlcojI-t 13h( fkc CoiTSTdofted jud^a-d- c,-f a /geyVfczseH^'ft ve Iooc!y of cr-fitCHs 

0 OWi-bEd SHe-feS’ v. MaNc^jaHo/Y-z-s u.s.14 2c.k'K3 UN.d£K. jucUaal tn^^H ^ufdTMce.

15 | 5>’M<f S7( fi5>7^)-

wifk foMocjzj? of ;wvcsH5a-lfcvi 

/;M,W Na^o^ly by yocs+oKS of 

v4kcfh«R aisy fe^ticoVa^ ,-McUvicloa/ »iu be fo^d f^^ly

Z73/Z^i (t3i?X

°.T i/M S' (W.THi'

yj(t?Kd jbrt-y iHyucS-f 3 bodyVlffe g.Ta^i 3^y S 316

17 || and (Myo^cHGr^ fkq *f ^IkoSG ;h yoTieS i's (id

o/l. fftftccasi s18 |

U-T19 I Sobj'SGh f=. 3 cco^ili'OfJ of V. (JKidKci S4a+GS ^ ^

fW o f Mof Alc^S tk.3 H f «0c>0/VR 7-ci bl ■£ by 3

2r fU- Hot- /H^«£ fkgH ?i'vs ^K-VUi is 3 KCsd'S’MeaKoA^ ^kfc.k o.3K tx -/^(Td «?K

^-v20

22 I ’ I'r'ckfet/M.eKfy ey<n tkooyb tkc foKi'5K/v\£H^ t(cec(fids' ■fkS'b Tj^oGifed rK T+e fjd^Ty defrHCfT'otf

of 'Ver-H-y effuses' T OgK.s v. ORrhct, STT+rsy ?o( o.s.

of Ml^r

23

bt bo5k1 -j r oh iNcl('d‘/'KTK+ bs'cavjSc 2 ^.ar-id Joi!_y>3can24

(^Xf'STrd fo.T /Kc! 3iS-o c >J-ct blfshS3. '/7i3+ £?.<;• A^=-W4

sy 5^ oixlfljcdi"
25 ■dchaiM(K3+i'oH fkar C‘|J5£

26 I foR f^/Lfo%€ of fs^oiKj v-ia^Ht fo„T a^i-lfe-koRSioH
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03»s%.L•Z L.Ed /S^>3§57 '->■3. -/go

^_,i£ S3 1?) S-&7WC5 "Hit /tO/Ukvf 

/Ncb-I^Y AlScx^S/1^

1
uHct£n- U-s-c. f l^ss

,^/VV.OH>C,l Ad li s bil/if J ^5/’^ae7

&M-*' 6-f ^ ^

,-Hclrs^HWe 3nJ +k^ ^taui-ds +“ a

2

fuflA=-s£ c>i oc(&jtecbv»5 

4 IgN/rcUr^/
3

rs a«M£ 'that Fa ^a;r+ 

|4W.V-
4: OiU+^Wl^5 II C^tH/fete dfSftsrga/U 0

/Quj af- ttf-oa f /ev«f 

j-o srubjod Mathsrt

Ars ^j/l+

e,.f s\jt= s-fsn^ I^V/kW-s 2 de/TW^t? Oka 1(^5^ -V
£>*. fW-se *f /?^0 cKi"^

6
£S

f suck ISS^iS7 Ata-y /ZdsJ+ 7M W8fv<£X O

jWdrc-W May ^ ^3J<£ *° 3m7 

(sio>t“ -dsrfechve.

3 -Anted -f° c< S-J>Trt4--p’Mc - //Tius, vdkod
8

a.f}/?£t<8-fS Acvi'ew «*f 7k< /v^atteA- W^ld ke

(zaJ,^z

.((9(4

9 ||-f-° a
Cf-. /7®>l 

OKfkrt> Slates / ^ ^ U-<5,
C.orr^,/zz-10 *• * '<^<« ^*7*®-' v-

i 3o ((9-sS/^ />/^3sr^

\, r-P G*d k/v-4 v’- 
4 ((?<o<J;

, ^££ \k AVdigaM/3 S&

r ^sCd

£sk^0 CJI

\(.
v. M<'l[£«/ ^7/ u-?-

, 4(037^); 

Cl9S3) •

2f /78.4'Sj; OHifffJ 5+aftf<*

Ordteo States-/ 350 u's

5f;\-prS/ 3 Ss O.S, 33?11

Of4 i-^c. d12 C3S-teAt<=

13 UHil^ STate5 v,

14 Jd>Ut45a->

v.

. 103/11

1/4- ( I o9o) /
(glu^^S VJ.S

o.s, io?/

0-S. 2T-&/ Z3Z

Cc^CT, 3Sive*, ,r* . vvT?jS SWV7a"'£

Cks^te^ / ^ 3

Qjrs-k^-iTj
fifit k •Aa.'t VMA-tA'f{fi<Z. ZS/15

c_o^^-5
! e Ciac^rt- jod^e- 

habeas. Gajt/JS *4

16 W/fe Co-id-,Ak«r jvfdj/ncTd o7- 3

(1 f fUE C^lA'S.-h’-fAk^ OA ta^iS

A-CV. +Ql^ka(-f of <2 Ae45^rJ /n Co^-tet'4
17

^sW-7/ ^ violas
4 -fkat ks/ 5ka fs

e>K('| >£>H 'fks

<^f -fViE

18
st-ates.

;lV<=ti4tetA Lsk^‘0 |Hc4

;iab(e im c'^(t'i 

4 es+abtisk ky cieO/l 3K-J

NSoold

te19 MideS/S3^^45Cd)0)CA)^

4rk£ A^te£d;es a^a 

V^ici ke i

Ti A£ ZS/ ^3/a ^7 

ur\las$ -fk£ a^/HcJlKk 

7k£ fecH 'tke cUi^

o-f 41\£20
odteovted

cj{t 0 Asd21

22 5Vate -
|4o 5'£*rsg 1>-A/c eoiAskteti^^av

C,f fkf oiAcier*. opposew"'
eY'da^os / -fkaf 

^uM+kuE. AfAtfc3r4 9'J*,+T
23 (TciH,»(4(c't'i4

ka>7£24
liiwitol -piKcdr^^ 5kJ'fkz Vsostd’VVyV!y^•g,^-34^ia+€,■, fs daf-Had 3s a 'Wl+1°

’O'?. /M/Vgv5tr2-.-3t<;5 C=>i-a<3'jcV' P(tete-ral f4^Ci£>rd-
25

fo^oa^; fk/e. tvr.a^ie^ 3 030(4 J26
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£7-^, of-<-/wW_ CYk/HlidM /MAtteT2-?, '-Th- 

7^£ \Hc?Us H-3rf D\sw<u" <5 ds^H<d 25

oH£ o+Y, ?^ck as a cfVy 3n4 r* Sobols, Hatf rs s^t 'V hf

SUci, as ^bUc -V^Hs^f-af.-oM, HO-te-TL Su^ elrs^Mt- ^

5 |U,£\^eyLaf cksT/uvi, headed by a /kekd^oijyen Council a sfecf£^ drs-fn/cf, SJ'1, -£?s a-'H^a-rts-

6 I Z’c-A.-fa.-h'aH drs-h^itl" /2*iH by a b=>a*£d.

77lC V7<o£.d /VVUf4( ci/a ( " f s clffacd a S kZUtNj +° ^=>.w!Hl 31 o VZr^Atei^f? FcyZ. ©ed^fey

bonds 3*r »».«* by-a focal 5^^+ *» ^ '^YY'^ a /*uriicf™

9 || diiAinance fs’a (ocaf /a^ o/z. *

bkc v-i^iiAs 'Vurkopaf Co/^^MvaH* fs defirbsti as ^ cjfY on- ofbo2- g<sv^cn-

1
tKaf fKcdodes /H<ift£ -fkaH 

l ■j+afe *+° ^aKcU-e. f^=yt^\<a(
2

3
be a

4 II p(La bl^ms

7

8

10

11 I Men! uki-I that has bsz*f set uf aco^ckKj to S-Hte ^yu\ A£>kr4ts.

C0 (bf’^xi -fi'ort f s dc-pfrico/ 3 s 'Ah ©/2.<2)3NFZ-3lTor4' 'ttiaf-is -fcn/vi&d Tin den.
V>

./Tic •12.

13 I ^H-hf aKd Frd^ij/ '<kp and ews-b. a Sq^ate btfH5

Urc Cse-r ^ by ^ soygW^f) **- ^v2+* O*- -r
an

14 || d/th'-ft tra f 2-s.^h, jC-A /Hay be Au

15 I by ks-dCvickak) a^Kd (H Mity be Uf -H= ca/Z/ty OK a be5',HcrSS to/L-K a (,^5+- ^
1

16 I -pJi'Jxdv^i'-1- l-ZA°t€ WvjsiKes.s Coiti?o(ta'h’^noWMsi by °>'k:<J£k=>lden-a vend'd by A->b-

17 Ift.l'Y -(fled a/^h'cJes o-f iN-fc^/t,/?i»(ta-K'^i aKd /^,<bc derhtfteii ZVUwate i'a^s a^i Mana^ by a

^ bc-in-4 £>•( ck{itcreW.d5 \dWo cide^a+e deiH^a^+y fo o-pkeat-s , "fli^-se. S-bicKkoia 

19 | tid|»vlrt~y ■fkn. OsD/t^o/iate debt^ bayoncS tka V3|og; =3-f Fkc\/t ^

'Tkti wod4 UW/WdHf" Is Ae-Pi'Hed as 'lWAfk='H /%AMfs>Cc,H given by .? jud5£

M o

20

21 I s-t/iaftT^, (£Vc.') bo. a CskfirC£3t C°<T Skeit-l-p^C+c) "H3' <3A a Z’O^-SviK/ C.«s(KcSvaC)-

22 I Ssrlcc sk fWr\,ere. A given cia a poktc tsff?eov A1 j

23 || a y’ot-se>r+ is a benak vs'a/tiian-K

fK /Uosf GsK?'+rkAi«^3-1 AATjfHdiMeHt fs "fW Unked Cans^W ^keT f{hr -

a.k-'fVit Z’ex^Z’ie Is bkc 4-'^' /lA^eHcf/Weri^k viki’ck ^/toVidss-t kke (Uji^ of +1^e

26 Aso^ia -fe. be secenjcg in. blisr/v pej^-s^Ks^ ko^ses, SKd ' effect d^a^S'i vH^dSWv). bie ^ea/Zckes

3 k ^

a Seaisuck

24

25 peeves ike ik-^kts
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HC-001
7. Ground 2'or Ground 2L______ (if applicable):

pGf /rloKcY^- jTs F/g-oftA SQ^NiTUDE, / SZ/h/^Y XM
VrouyriQM OF THc SH,/3~^Atu> 14^ /bAe^-QMtT^TS T^ THg UH(TcQ
<rnVTg^ CoH STi~H->Ttca-KCs^ VI(THqi>T fBeiKG pUl-M C<^KMiCTg^ 0,-4
CHrtTgJ3.cs A^uGHT A-G/Hks-t H( /VV AHb H/HlDgt) DWN /3y A

fWseiMTMcHf rND\cr/weg-HT CHrtjLG fin Q
Hi AA \NiTH A C/g.i’M€::

a. Supporting facts:
0M c>ctCMb€fi £/z^r7 /ytuHWf/V/ &>£/c&¥TToH <3k<J rf~s /HchFc usrN^ Gsl^uis
SWut»^, ZaoJS 3rte( /HcW CcxfCS, /fcauckJeHf-fy SK'feNCfd Mfboi4£tL H £>o- Vg7h4f Wr^ /L/-fir (N
SH-+C kiU Htmj ciat^ Ce,Kv(fCtei oft-Ck2fa<Sti (H <j g^Ket ,><t-y $jf£^SEfaTfa&Vtr
&/2_ iKdiHM-gN^ CbNt4^'‘H<U^ fhs CkM^rS -£kia-*-d by 9 g^ar-t-ci l^Cy a^iArKfi^t^syt-,
Wkitk rs ia^Cl. W<?s dcff-^t-su H ^ C&t'i9-H4vH^r<el(y fc&aferokzd /kivifcygs
Jj.Nct f/iyiuKtHs ar-td feghfs R?~fk& Mum’cifa/ MefaoPoii-faK Co^Agaf ar/ a^cf H fcdHAfPzi

f<£-h'h'*NCft WtWsf a WA^AfrKt &f ftffl-esf stWtg/ fcy a fl^/b&fSr^-n-hS , Su/Av^tH ky tfCfH
etAt/i'f C^- of C/^l=6fJg CcLU^e by jfT fHjufec/ f^^/] H&lJ k:M a^Q^Srf k(S w/H
Wrpkaof li/V faKW^. f° &HS^s€fi. -feiC a o/Z- dtlvyL'HfSiz Qg/ivur . 1///^; K6 cjiiMrtd

^feggwf/WiMf Oi<- [-[J-dfcf/vurMf ckzs&iuj hM &SL j OC.-ws.. 6Kci &<?»cfvjleHtly U$sd CjJuAakfe'
grafo-fes , /Av^>5 «3mc( OacSgSyfo tTLy^, Ca.NVrrf a^cf SvtHfe^OS ^CfrfcaMsrr. UHd'qt. -frioSg
Catenafct'£ Cfedg-9 . cW ^toKif£3 .' -f=> /Npfrcf fKV^t^MW^ Sat-Vf-Mg/SIzygLy frTrfffcaNSP-
WitkcvIT KfAt tSVCX-y kfifMji /<f u->/CtV Chp/cagC I'Ndfcj-eJ loy <3 ju jt_yy ^tf1 duty

Ca»NVfo.toJ of ~fk£ cUaKifgrf da^sl-J fc>y ? Cj/tj^riel y^y Pft-€St o.-r, fMclfcfrMgtH .
^,'£~Kf~iaN^A- 3 CSA-fef ^'Hi-Qt-VMfSg ?M C/£/Mi.c ~fe/r ''(J.kfcM kg Ai<jv fc- do/ oaM-

Cjia^tccs Co^fA,’rt€</ (H ~fliF ^/^S€>-d~/HCK'K Q/<L 7HciocJ-A^,<cM^VVeteci Uv a io£yf. OH fy oh

g-ri rK9xje=,-f-

b. Supporting documents: /HrtecKe^ 6-f ^fivin /HO

^CC CtTitc^ 6-fc. Supporting cases, rules, or other authority:
/Ml)

'j-u Tt I°o^<-Ff^ S
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^afij>^fi£>pU 3’ ^/tovroo.;

QkalQ ^ Ulci ;h~^
JT7T jss^+loH ’Cl

CoKS1-^Wy /W**tte
-fV OHlfed 5THTE3 

V &41 e.ft,fwwrs

?+a*£"1
[skalQ b£ fe/ ^ artc/s-cic^'

2 II u-ffe.£ -fyU^1

3 Iv'lkev^ -fW* -s V

-fkc .UNi^ -s-ta^

s^lt h*^ h^ C°^1 

CcK?t^^ iV

y/A-rcU a^^‘i5,s +k£

• ,M.o (skdljj

vv- (Xi^ 'vf^-hs'jjiV'd'O

^V/fi=5'«3

JfpfU^£ 2*7 f^-^H

(d&S -

of Cl'+l -ZjTM j»6 A i/*.M‘J*l'ti-£'s. 4
/aoj<3h7 ef l,'^5 ^vai&s c3i^

6 Uf fbe UM<rfe^ 'S-Htf’2'5/
(Vsy-/ iHV; r-*f f£YLS» V<J-cTH y +° aH7o-f UV

. V
f -#i£ l2k*S ,

WHvooT eV^£ f(Uc£S*

a| fd^^c^T' “H a
■ 7 ? C'-c.p^ttV7

8 U^/2a5cUc.V = h £<*“ Qs^oh <1 p{U*t\<te*: " TUs 

(Skaaj fee
CcH^-feJ+1'^4/ Ay^fcitS V/fke

^ °f ^IWd
,' f^j A-'s^ oh eg9

yl- kic_V
yKci-^ +Ke a4WJV-y

• ^/yci -Hve j^cs

10 | •V-j+l°r'( [>ky?Mj fee M3cieade 0/2- v^fei'cfe
f; arnJ all -fr^eaVACS

r • wf7 fee Yiuf fue UnCte* ****** L5KaUj

,Mhf gwa.O b=' U^i +^W<

o-f +Kff11 . '/'ke^e^
(3.-UJ5oACoi-LS-HVJ'v,0rJ■\U&-12 .! fr<

£U£^713 tK
^.f VK-e C.^VV^7 ^

UK«e ^Ti”’f5

14 V f(- p^o

,'fvj. pfi/v?. <=>>-» .S

bfi- «1 £f <A

[Skaljl

SVh 1AM£>^dCoKS^^Vioriy

15
otk->ryt-v^(5v£ 'f4^ a Ga^HJi ^ 

0f a
Ska 11 fee h^ +~

a ftursev* <*■*-** &/L 

an. f>/Laf^"t

^(L ^fft

. jM 0(2-16 Pc£y^o*
irtd 1 dr/*<£*■*

*o(L.17 It ^ ^ (v£"S» S 05A riP 13-'*)s> cuTS'-i"vSm'Hv^ Au£ ^ 

y«( i fVv^'-*'!

C/

18 of trffy t*k>*r/M-r
o s£

vt Hiv< alljg || ^^rAVy Ve -Valeev4

<fee (JNiVrd Sfokre CoMSh'toV

(7 P^xlidtfS '(c,+V> /p/WAfKdMe^l' CSlr ^
aH

3^^5<Jy20
“ha^

21 Pl^^cukoHs

■3M {>/e/2Jval

Vl A Cck

^,-fX rts- cyti/wer <2h«7 j^ls^et]
of fki

22 || i~>t~i'3-/

23 I ka-yj- fe«ren~< Ge/H(vulfed

feR-eH ^so
Cj.-s^G&u‘3k 3Vc

Wt. ./-fan-yj ^L&vt’deS' .^ ^ '
d/ueH-f Lsre1't^ 

£x<teyt 35

24 II
QoKjwtvhw, ft***

TV (iK/feed Wftrv 

26 ||V<r/L SHay^Y rf0^

fXa/t. <325
Sc^-Vi'-K5^^

ff4v/c>l'->rl ^ Y
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-p E«!+>*, ^ uw,«d
f l^^ij ^a'/=II ylkr/tzv-f fte

2 13r^s e>P- ^Hy ^
/^<f Urt^- Gratiss C^^h'b^b'cr-i

1
jufli*diGiH<*t* /

^ ^V,dirS'

gKci

X/xIfaCfitZ i^

'‘'■ftU f-cn.-

■Yk’S-f (2^S,ei«r-

V.W.-M **«<>* ** f^u^‘ “t

d'c^A-W^ ^ f's(L>c,H 

Q.p ^

/3
+o iV%

0,1 ,-H yj*- Stefas
UKf^d S’rah^ 3rtd rue wK

Nci4 || > «■* H S'

of Ykca/Lc Cl«^5
(ao->6 |^ta-ht [>HalL7 /K1^ fe-Nf^oe 3*y

0f c^z^s- o-f UKfW ^
of / ifi/ 

pSrf-S&i'l V^lftiW7 II /
y^,'-fiaoo+ c/u'S' p/toC^iSf<u.f-cM-yO *^-([b£^Y8

Cf

rH\£ (&ujs •
9 i+S

10

11 -

12

13

14

15

16

17

18

19

20

21

■ 22 ■

23

24

25

26

•4 fes O'-f-
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HC-001

| ]/j\es I I No If yes give the following information;or commitment?8. Did you appeal from the conviction, sentence,
a. Name of court ("Court of Appeal" or "Appellate Division of Superior Court"):

c. Date of decision: J%NC>(V-tQ
A’cs.'NUHt-lC-ib. Result:

f\ |S3 (5~S /caun-t Ms- iZ 7^----------------------- -

' w,rH CMCIUm _____________________ _

T6 A-ilo'M VUki CoS<G Q|A-S,W6fe ^£s£

d. Case number or citation of opinion, if known:

e. Issues raised: (1) 7A*J-/ £fl-fer<J fc>y fNSte-nc-'hHI

(2) hAficti^ bg ________

(3) T&lti Ccu/Trf F*,W To ftiVe A W/VMiMrfy

Were you repmsented by counsel on appeallQ^Yes □ No
\Af; I f;/wu ,T.CfirPfcoUk' P& l>ok t5 3U>, c,4. . n—l—/

if known:

FFTno If vns give tha following information:
p<n~~i^ / M g

9. Did you seek review in the California Supreme Court? 1 j Yes

a. Result: ^ Aa ------

c. Case number or citation of opinion, if known: _______ ;------

b. Date of decision:

/A
^M9t-v-hj-hoK8f flUtefioH 6-f Coi^ S-KK)W

d. Issues raised: (1) AnfiWi^ W/H, cLUsfsUv&d

(2) Was rWcn/fc*n&kd Wi'fWc/f- kerX S. \r<dfdr^d,'.Kofi- f/iss cnf ~l~

Qf -fjpf S~Hd, /3Ui jN^" AweMtWKt3(3) /sHfoNisyl guffet-S XnV-sI^K-H!^ VO^/ jM y^le-fiW
« I. you, petition mattes a claim regarding your conviction, sentence or commi,men. did no, make on

- -—.

by atfcrjgfisy pjtiatrK 3 Sk^a1 fe» Jt
e-f ,jkdSA'<Lr£ sf H.A-A.C.l4k<c(i /s ^ Att'S-Cc3ytr,.tU-r-;g_

11. Administrative review: nnfinpmpnt or other claims for which there are administrative remedies, failure to exhaust• g=SEr.-sa;-^=gr:”
|g?gg-s<Mr-

Cal.3d 921, 925.) Explain
P<ri,;kot< CA3H£iHe,£ 5 O^S -------------;----- „

^^^ ^ /V o-f P { -ird q-mS1 P f C c!h f (K ^ /A ^mT
<?/_,y4-V-gYW:

□ Yes P2^ob srri±r^r3£^ —»—«■?.»—-■
474.)

|-----1 yes If yes continue with number 13. [o If no skip to number 15.
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HC-001

13 a. ('1) Name of court:
(2) Nature of proceeding (for example, "habeas corpus petition"):

(3) Issues raised: (a)

(b)

(4) Result (attach order or explain why unavailable):

(5) Date of decision:

b. (1) Name of court:

/ A(2) Nature of proceeding: 7~nX
(3) Issues raised: (a)

(b)

(4) Result (attach order or explain why unavailable): _______________________________________________

(5) Date of decision: ____________ ___________________ -_______ _________________________

c. For additional prior petitions, applications, or motions, provide the same information on a separate page.

14. If any of the courts listed in number 13 held a hearing, state name of court, date of hearing, nature of hearing, and result:

15. Explain any delay in the discover of the claimed grounds for relief and in raising the claims in this petition. (See In re Robbins 
(1998) 18Cal.4th770, 780.) /
'Tksy?^'S mo A fn X elotKi WMS'cflifte o-f /Mcfecf_h
Gh3A*.w CfiJMA 3X No Valid WMW of AM**1 W ** fMf,

C>o<£ Wata-fy^rf! A ffelifrhc huHCj'l -fr*-Aa'/S* tiuoze. -H- oU

a c/ i-Ji't*

sv.

16 Are you presently represented by counsel? | j^T Yes I I No
VS/1 j ( I A- /V^ v . C A-rR f O la;

<?<r~£>A-S r& Pe> L , CM X fX/g-Nr A , S<£'73

If ves, state the attorney's name and address, if known:
f o jfS o ?c /b 3 Cj

If yes, explain:17 Do you have any petition, appeal, or other matter pending in any court? I t/f Yes I I No
/FfX.XUX <3 AyXffXel gMd Dor to Coo^-f

(gXXwt. -- x4- fs \M.H>srtkJrL tVrs case SKe 1 (
FO/L STX-iTCVlG / C f M Ci ,TcerH/hvOrgD 7~^ CXo/X

18. If this petition might lawfully have been made to a lower court, state the circumstances justifying an application to this court: 
Vrr fi|£cL £? /XfXbrT \/M i'ti-1 t,K-5~sv£ iX X (Co orct o f—/XXX T~h i s—|

■X tfa/( avdilak’f'S sH hr
I s iX

/W/?/UP(it¥rhr: C-^rbt Hirers 
-X X /ufeo<. ;M -/Xt R'D-cytie-/ (X<X

I, the undersigned, say: I am the petitioner in this action. I declare under penalty of perjury under the laws of the State of California that 
the foregoing allegations and statements are true and correct, except as to matters that are stated on my information and belief, and as 
to those matters, I believe them to be true.

Xrtc 3<=> 2-o |X
n

JJ~CDate:
(SIGNATURE Of PETITIONER)

t
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P(Lft\£fL foC
Yih&L£(U£, V/Wtffte*- ^CHAIHAH, Ksyufcy

2 j|vet'll <5^-0nf ht/v\ "VKe poM

,•) PP-"*

4 ||f^5^-t -k 5**^ wl7

2> l5ioi an

fieiyjfkaf'fa*
1

{mjj /t^rliisrf “C*J-»
Stats

SH^ OiseV -H* Wrtffio4 ^
,uW *~jl* /-< ^

-jins Coo-^d

"o^-o^Ti T^

feHitvHxfi- i* Hot ^ntfld ^

ev/ocH^^

£i-M3

' fo <3#ov-o
KG&>€fi F^P- AH

0f^.£U dticu/WiH'f'S

fo /vta/^ a csm-

5
/taco ltd 5y Fild-S

Ciart^i 'xfl+rvscfl-tf** /3|l6 II -t'* /tov to-'-1

7 /2at<£'^H+
fte Yia.w

+* tka fss««s, an d -H a// Y

-/tctS ,iHci ^ '^s-
Vsiyad &h

'O.'tcxrri T*> v^cATd 

•fo a

,'^cfAiaHt ky 5 5^

cLffcfi+rir1-^0 f4 ands Co/^od j^d3/»icH-f8 II ^
•5) its >'u«

9 f -Swbjvstt jvJ<tiSdrc^«/4,

ar
f 3 -dc, o

U f4Ck=h4J5'K Kj -t'of'-Lat <t-s a-
10 <*'s 

11 f^d ^S€»ntM€K+

t/tftwiC/ k<n’nj d-aty 

4) ^>?vj£ 3

Cka/^fK?. A-n'fi-Hcn
<G/C I

C_ot-WICd<5ci-

0<p H 3krd S C

SmreKsrfl-*^ VfrUeyat12 #v£

Ca/,'4^ T>e^^W-nt

fcieras* ck.c 4- o^nStit^Nd

W/t’t
3ndo-f Ccf^^cct^N s,13

f fHa
^nd14 ^5on

15 I/trk 3k; Ida ton ^ry^'/rA3 petti® HeyL1 s /VHnusekafd

16 in c.a(Cc_ey£-3 •K'oH vsftk 3 dVtaii^a a-xp’^nat'on
£j) yis5 ci£ and atfedisai tkfS cpofisrs ®f,Kf d 

18 |£=>/t tkd ^ds dfasioH

(^ant /?£+r+N>K'S* 8M7

20 II ^//i^r-ats in fk- dtidnrt ®t •3°'+,c^

17
r tins cewiL-M'' cii-crsn>m-

jo?i" -and

c<lKdL fke drains fas*- ^P*#*

^ycitoc sock He* d*W*
ertVust. o*t

19

21 *l'y
JJWu: 3t cii ?22 oad>fd:

23
\M H iTTFeK- C2. o c_H ^-ud-t-1

24

25

26
cO'f C=6- 8
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PROOF OF SERVICE BY MATT,

BY PERSON IN STATE CUSTODY

(Fed. R. Civ. P. 5; 28 U.S.C. § 1746)

\NHiV ie/t o A-N A fS
K (S /2 H

X.

I, , declare:

I am over 18 years of age and a party to this action. I am a resident of

S I /V (V A / / b A Prison,

K cT /e Nin the county of

5 i <34-f o (SState of California. My prison address is:

C/4~jLiTb Fn (r , 9 5 ^ / Ppbo
v) H <£On Z

(DATE)

f A p o H HAfSbbf(F^ <PI served the attached:

C ^ <fb s
(DESCRIBE DOCUMENT)

on the parties herein by placing true and correct copies thereof, enclosed in a sealed envelope, with postage

thereon fully paid, in the United States Mail in a deposit box so provided at the above-named correctional

institution in which I am presently confined. The envelope was addressed as follows: 
X'AVt'cyc

<4sr GoIchcU Cirf-rs? Aw *
k FWi"crs co f Qfr. bf(3"2_

I declare-under penalty of perjury under the laws of the United States of America that the foregoing

is true and correct.

JohC 3^,Executed ons
(DECLARANT’S SIGNATURE)(DATE)

jRcS-ot/yxi'H'cd OrT * AoGg)$1 1' 

bsoVjjVMbfecJi ©rT : ''X

202 O

Civ-69 (Rev. 9/97) ::ODMA\PCDOCS\WORDPERFECT\22832\l
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