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| IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT -

No. 17-14716

D.C. Docket No. 8:15-cr-00320-SDM-TGW-3

UNITED STATES OF AMERICA,

Plaintiff-Appellee,
versus

PRISCILLA ANN ELLIS,
PERRY CORTESE,

Defendanfs’—Appellants. '

Appeals from the United States District Court
for the Middle District of Florida

- (June 5, 2020)
Before JORDAN, TIOFLAT, and TRAXLER,* Circuit Judges.

PER CURIAM:

* The Honorable William B Traxler, Jr., Senior Umted States Circuit Judge for the Fourth
Circuit, sitting by designation.
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. Priscilla Ann Ellis and Perry Don Cortese, along with others, were charge'd
with conspiracy to commit mail and wire fraud, see 18 U;'S.C.‘ § 1349, and conspiracy
to launder money, see 18 U.S.C. § 1956(h). A jury'convictevd Ellis and Cortese on
both counts. Ellis and Cortese appeal, raising challenges to their convictions and

“sentences. Finding no reversible error, we affirm.
I. Background
Ellis is an Army veteran who lived in Harker Heights, Texas, during the
relevant time period. Cortese is an attorney who lived in Littlo River, Texas.
According to the evidence presented at trial, Ellis and Cortese were part of an
_international fraudulent scheme that began in 2012 and continued into 2015. The
government’s evidence, which included testimony from cooperating members of the
conspiracy and from numerous victims, showed that the conspiracy had fraudulently
obtained millions of dollars from scores of victims.
The conspiracy used different scams,.but the heart of the operation involved
duping Victirhs int_o depositing counterfeit cashier’s checks in their own bank
~accounts and then wiring the proceeds to shell companies and overseas bank
~accounts controlled by the conspirators before the counterfeiting was discoverod.
The conspirators used various methods to find their Victims; such as émailing law
firms or title companies to seek assistance-in closing a real estate transaction or

resolving a business dispute, sending out emails offering opportunities to work from
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Z:_— ; horﬁe:ahd uéing online dating services to trick women into perceived relationships
*and gain access to their bank accounts. :Sometimes the cénspirators simply hacked
a-victim’s email account and used the victim’s personal information to conduct wi're' |

== transfers. S -

The operation was directed by Ikechukwu Amadi, a Cénadian citizen and
Ni‘gerian national who used numerous aliases during the course of the conspiracy.
‘Other members of the c'onépiracy included Akohomen Ighedoise, a Canadian citizen
and Nigerian national; Muhanirhad Nain, al ordanian'national who lived in Tampa,
Florida; Stacey Merritt, an Alaska resident; and Kenietta Johnson, who.is Ellis’s
:daughter and worked at a bank in Alexandria, Virginia.

Viewed in the light most favorablé to the government, the evidence presented
at trial showed that Ellis was.deeply involved in the operation of the scheme. -Amadi
sent her information about counterfeit checks to be created, and Ellis worked with
another co-conspira_tor (believed-to be in South Africa) and Johnson:to create and
print the counterfeit rchecks used by the conspiracy. She brought her sister and her
daughter intd the schemé,- recruited 0thers~:toi open bank acéoun’;s to be used by the
conspirators, and gave -instructions :to-'other- co-conspirators about where funds
should be directed: Millions of dollars of fraudulent proceedé were routed throu'éh

- the bank account of a corporation she eontrolled.
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" Cortese’s role in"the conspiracies was somewhat more limited. One of his
important functions was to intervene when necessary to “unfreeze” accéunts that had
been locked by banks because of suspicious transactions. Cortese worked. closély
with Ellis, and funds from many of the scéms Ellis was involved in flowed through
his law firm trust account. On one occasion, Ellis arranged for Cortese to fly to Utah
to pick up cash from a woman who had been ensnared through one of the online-
romance scams. Along with Ellis, Cortese recruited his paralegal to open bank
accounts to be used by the conspiracy, and fraudulent proceeds were wired from
those accounts into Cortese’s law firm trust account and given to him in cash.

The operative indictment named Madi, Ighedoise, Ellis, Cortese, Merritt,
and Johnson as defendants, but the trial proceeded against only Ellis, Cortese, and
'Johnson."Ellis‘repre_sented herself at trial. - Trial witnesses included Naji and Zoni
Mullins, who was Coﬁese’s paralegal, as well as numerous victims. of the scams.
On October 21, 2016, the jury convicted Ellis, Cortese, and Johnson of cOnspiracy
to commit mail and wire fraud and conspiracy to launder money. (J ohnéon has not
appealed her. convictio.ns.)

In Januafy 2017, Ellis -- while :incarcerated on thé charges in this case -

conspired with others to create and pass more counterfeit checks. She needed cash

! Merriit pleaded guilty shortly before trial and testified for the government. At the time
of the trial, the government was in the process of seeking extradition of Amadi and Ighedoise from
Canada. . . :
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so she could hire a hitman to kill Naji’s mother, Mullms and Mullins’s nine-year-
‘old daughter in retaliation for their trial testimony. Based on that incident, Ellis was
" indicted on additional federal charges.of usin’g interstate commerce facilities in the
commission of murder for hire and retaliating against a witness. Ellis was convicted
of all charges arising from the murder-for-hire scheme several months before being
sentenced in this case.?

Prior to the sentencing hearing in this case, the district coﬁrt held an
evidentiafy hearing to determine the loss amount that would be attributed to the
defendants. The court determined that Ellis and Cortese could reasonably have
foreseen a total intended loss of $15,147,908.16 during the period they were
‘involved with the conspiracy. After application of the loss-amount and other
offense-level enhancements, Ellis’s-advisory sentencing range was 360-480 months.
The district court found -Ellis,’s’ conduct “incdmprghénsible,” describing it as “evil
and wickéd, predatory.” The court sentenced Ellis to 240 months on _eacﬁ count, to
be served consecutively, for a total s.entencel of 480 months’ imprisonment.
C-ortese’s advisory Asentenéing range was 324-405 months. The court sentenced

- Cortese to a fotal of 300 months’ imprisoninent -- 240 months’ imprisonment on the

2 After the sentencing in this case, the district court in the murder ~for-h1re case sentenced
"Ellis to 65 years’ imprisonment, with the sentence to run consecutive to the sentences in this case.

5



Case: 17-14716  Date Filed: 06/05/2020 Page: 6 of 27

fraud conspiracy and a-consecutive 60 months for the money-laundering conspiracy™ -
‘Ellis and Cortese both appeal, raising_challelnge,s to their convictions and sentences.
II. Tral Issues
- A. Venue

The defendants, who lived and worked in Texas, conterid that the government
failed to prove that venue waslproper in the Middle District of Florida. Wé disagree.

The Constitution and the Federal Rules of Criminal Procedure require Athat
criminal trials be held in the district where the crime was cdmrhitted. See United
States v. Cabmles, 524 U.S. 1, 6 (1998). “[T]he site of a charged offense must be
determined from the nature of the crime alleged and the location of the act or acts
constituting it.” /d. at 5 (internal quotation marks omitted). “[I]n an action involving
a conspiracy, . .. the offense has been committed in any district where any overt act
was performed in furtherance of the conspiracy.” United States v. Bradley, 644 F.3d
1213, 1253 (11th Cir. 2011).

In this case, venue in the Middle District of Florida was predicated on the
,actiqns of co-conspirator Naji, who cooperated with the government and testiﬁedvat
~trial. Naji lived in Tampa, which is in the Middle District. 'Naji testified that he
-opened a bank account (in the name of a shell company) in Tampa and that the
, accoﬁht was used to funnel the proceeds of various scams to ac;:ounts controlled by

the co—conspirators. While living in Tampa, Naji recruited his girlfriend and others,
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including prostitutes, to open accounts that were used by the conspiracy to launder

fraudulent proceeds. Naji’s testimony thus established that multiple overt acts in
furtherance of the conspiracy took place Wwithin the Middle District of Florida.

The defendants insist, however, that venue cannot be established through Naji,

‘because he cooperated with the government and therefore was no longer a member

of the conspiracy. See United States v. Wright, 63 F.3d 1067, 1072 (11th Cir. 1995)
(“[1]t takes at least two to conspire neither of which may be government agents or
informers.”). This argument is without merit. Althiough Naji-eventually began
cooperating with the government, the evidence presented at trial showed ‘numerous
overt acts that happened in Tampa before Naji began c'ooperat-ing; See United States
v. Breitweiser, 357 F.3d 1249, 1253 (11th Cir. 2004) (explaining that when
considering a challenge to venue, ~this'-cour‘t must “view[] theevidence in the light
most favorable to- the government -and ‘mak[e] all reasonable inferences and
credibﬂity choices in favor of the jury verdict”) (internal quotation marks omitted).
That evidence was more than sufficierit to establish that venue was proper, whether

or not Ellis or Cortesé had any personal connection with ‘the Middle District of

Florida. See United States v. Matthews, 168 F.3d 1234, 1246 (11th Cir. 1999)
" (“Where a conspiracy is concerned, venué is . . . proper in any district where an overt

-act was committed -in furtherance of the conspiracy. The overt act need not be

committed by a defendant in the case; the acts of accomplices and- unindicted co-
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- “conspirators can also expose the defendant to juriédiction.?’) (citation and internal™ ™ ~~ /
quotation marks omitted). |
B. Sufficiency of the Evidence -

The defendants contend that the government’s evidence was insufficient to
suppdrt their conépiracy convictions.  We review the sufﬁciency of the evidence de
novo. See Unitéd States v. Hasson, 333 F.3d 1264, 1270 (11th Cir. 2003).- “The
record is viewed in the light most favorable to the verdict, drawing all reasonable
-inferences and resolving all quéstions of credibility in favor of the government.
Viewed in such a light, the verdict will be affirmed if a reasonablé juror could
conclude that the evidence establishes guilt beyond a reasonable doubt.” Id.

: 1. Conspiracy to-Commit Mail and Wire Fraud
-+ To convict a defendant of conspiracy to commit mail or wire fraud, the
government must prove “(1) a conspiracy to commit [mail or wire fraud]; (2)A
knowledge of the conspiracy; and (3) that [the defendant] knowingly and voluntarily
~ joined the conspiracy.” . United States v. Feldman, 931 F.3d 1245, 1257 (11th Cir.
2019) (internal quotation matks omitted), cert. denied, 2020 WL 1668565 (U.S. Apr.
f6,_2020). :
| ~a. Ellis
Ellis does not challenge the sufficiency of the evidence showing the existence

of the conspiracy. Instead, Ellis argues that she was duped by other members of the



Case: 17-14716 Date.F-iled:,06/05/2020' ‘Page: 9-0f 27

" conspiracy and was an unwitting participant in the fraudulent schemes. Ellis

contends that while she “may have incidentally participated in the schemes . to

" defraud, no competent evidence existed to suggest that she intentionally participated

in the frauds.” Initial Brief of Ellis-at 29-30. We disagree.
The government presented overwhelming evidence in the form of testimony, "

emails, and text messages showing Ellis’s direct and substantial involvement in the

‘conspiracy. She was in constant contact with Amadi through email, text, and phone

calls. She was directly involved in the creation and deployment-of the counterfeit

cashier’s checks and used her daughter to print the checks. Ellis and Cortese

recruited Mullins to open new bank accounts to be used-to receive and distribute
proceeds from the conspiracy’s schemes.: Mullins opened the accounts, received
wire transfers directed into the accounts by Ellis, and transferred the funds out of the
account as insu'ucted by Cortese and ‘by ‘Ellis. Mullins removed cash -from the
accounts and distributed if at the defendants’ direction. On one occasion, Mullins
followed instructions and withdrew cash, which she gave directly to Cortese and
Ellis who were waiting at nearby Sam’s Club:’ Millions of dollars of fraud proceeds
flowed through the bank account of Vicken International Traders, a company Ellis

controlled that conducted no apparent legitimate business. When she was arrested,

Ellis told the agents that Vicken’s bank account had been frozen four times because

of suspicious activities.
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The evidence descriﬁcd above.does nét paint the picture of a mere victim who
unwittingly opened her bank accounts to fraudsters. Instead, the evidence was more
than sufficient to permit a reasonable juror to coﬁclude beyond a reasonable doubt
that Ellis was a knowiﬁg, active participant in the conspiracy.

b. Cortese

Cortese also contends that the evidence was insufficient to show that he
- knowingly joined the cdnspi’racy. He contends he served as Ellis’s lawyer but had
no knowledge that she was involvéd in fraudulent schemes.

- Although Cortese’s involvement in the conspiracy was not as extensive as
Ellis’s, the evidence nonetheless showed that it was significant. If a bank froze an
account being used by a co-conspirator, Amadi connected the co-conspirator to
Cortese for help in regaining access to the account. For example, when one of Néj 1’s
_recruits (his - girlfriend) had an account frozen, Naji initiated a conference call
between his girlfriend, Amadi, Ellis, and Cortese to discuss the account, and Cortese
touted his success in unfreezing accounts. And when Naji was arrested in 2015 on
the charges in this case, Amadi directed Cortese to céll Naji. When they talked,
Cortese wanted information so Amadi could ‘access an accoﬁnt controlled by Naji,
because a $1.5 million transfer has just been made to that account. And, as discussed
above, proceeds from various scams involving counterfeit checks created at Ellis’s

direction were transferred into Cortese’s trust account; Cortese was directly involved

10
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(al()né with Ellis) -nggpging Mullins, his paralegal, into the scheme and directing

the use of the accounts she opened;-and Cortese, at Ellis’s direction, flew to Utah to

-.collect cash from a victim.

Cortese may not have known all of the members of the conspiracy, and he

may not have profited from the conspifééy as much as other members, but those
points gr‘e largély irrelevant to our inquiry on appeal.. See, e.g., United States v.
Perez-Tosta, 36 F.3d 1552, 1557 (11th Cir. 1994) (“Guilt [on a conspiracy charge]
may exist even when the défenda‘nt plays only a minor role and does not know all
the details of the conspiracy.”). In our view, the evidence recounted above was
plainly sufficient to support the jury’s verdict. See United States v. Kriowles, 66 F.3d

1146, 1154 (11th Cir. 1995) (“For sufficiency purposes, the evidence need not

- exclude every reasonable hypothesis of innocence; rather, the question is whether a

~ reasonable trier of fact,” when cﬁoo‘éin‘g among reasonable constructions' of the
- evidence, could have found the defendant guilty beyond a reasonable doubt.”)
* (footnotes and internal quotation marks omitted); Perez-Tosta, 36 F.3d at 1557
- .(“Participation in a criminal conspiracy need not be proved by direct evidence; a

‘common purpose and plan may be 'iinfe'rred;-fro.m a development and collocation of

circumstances.”) (internal quotation marks omitted).

- 2. Conspiracy to Commit Money Laundering

11
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To convict Ellis;ind Cortese under 18 U.S.C. § 1956(h), “the Government
needed to prové two elements .. . : (1) an agreement between two or more persons
to commit a money-laundering offense; and (2) knowing and voluntary participation

-in that agreement by the defendant.” United States v. Fi eldrﬁan, 936 F.3d 1288, 1307
(11th Cir. 2019) (internal quotaﬁon marks omitted). ““An essential element of
‘money laundering conspiracy is that the defendant knew that the funds involved in
‘the transactions represented the proceeds ‘of unlawful activity.” Id. (internal
quotation marks omitted). In this case, the government alleged two money-
laundering offenses as the ij ects of the conspiracy: money laundering to promote
the carrying-on of the conspiraéy, see 18 U.S.C. § 1956(a)(1)(A)(1), and money-
laundering to conceal the source of the funds, see id. § 1956(a)(1)(B)(i).

The defendants do not argue that the evidence was insufficient to establish the

. existence -of a money-laundering conspiracy, Bu-t again argue that they did not
- knowingly participate in the conspiracy.. We disagree.

As discussed‘ above, the government’s evidence showed that Ellis waé
involved. in the creation of the céuhterfeit checks and. in directing the accounts
through which the fraudulent proceeds would. flow. She recruited Mullins to open
accounts and instructed her to open them as business accounts, which would draw -
less scrutiny from the banks. Ellis proVidéd other co-conspirators with documents

(created by Amadi) purporting to show a legitimate purpose for the wire transfers

12
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into Mullins’s account. Ellis knew that bankaccounts used by the conspiracy were
being closed for fraud, and she worked with Cortese to try to regain access to these
.accounts. We have no difficulty finding this evidence sufficient to show Ellis’s

knowledge of the fraudulent.origins of the funds and her knowing participation in

the m‘Oney-launderirig ‘conspiracy.
| The evidence was likewise ‘sufﬁcient to support Cortese’s conviction. Like
"Ellis, Cortese knew that banks were recall-ing‘wife transfers and rejecting counterfeit
checks, and he intervened to try to unfreeze accounts being used—lby the conspiracy.
Amadi connected Cortese with other conspirators when bank accounts were frozen
for fraudulent activity. Cortese received fraudulent proceeds info his trust account,
and he transferred tile funds out as directed, sometimes to .overseas accounts.
Cortese worked with Ellis to -briﬁg Mullin's into the scheme and pushed her to open
more accounts than she was willing to:do. He informed Mullins when wire transfers
would appear in her accounts, and he gave her instructions on how the funds should
be transferred out of the account. Cortese also advised Mullins dn how to interact -
~ with the banks so as not to-raise ‘questions. From this evidence, a reasonable juror
could easily conclude that Cortesé knew  that the -funds were thé pr’oceed's"‘@f
fraudulent activity and that he knowingly- -partiéipated i ihe money-laundering
conspiracy.

III. Sentencing Issues .

13
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* . A. Loss Amount v T

For fraud-based offenses, the Sentencing Guidelines provide for an increase
in the offense level based on the amount of loss that resulted from the fraud." See
U.S.S.G. § 2B1 1(b)(1). After conducﬁng an evidentiary hearing, the district court
détermined that the intended loss of the conspiracy was $15,1 47','908.16, and that the
full amount was reasonably foreseeable to both Ellis and Cortese. The loss amount
included $9,288,241.36 of fraudulently obtained funds that were actually wire-
transférred into accounts used by the conspiracy, and $5,859,666.80 in counterfeit
checks that were received by victims but not cashed. The loss amount as calculated
by the district court increased the defendants’ offense level by 20 levels. See
U.S.S.G. § 2B1.1(b)(1)(K).

On appeal, Ellis and Cortese both challenge the district court’s loss calculation
and contend that they should not be held responsible for the full $15 million in
intended loss found by the district court. “We review a loss-amount determination
for clear error and musf affirm the finding by the district court if it is plausible in
light of the record viewed in its entirety.” United States v. Whitman, 887 F.3d 1240,

1248 (11th Cir. 2018) (internal quotation marks omitted), cert. denied, 139 S. Ct.

- 1276 (2019).

The Sentencing Guidelines direct the sentencing court when calculating the

loss amount to consider “all acts and omissions committed, aided, abetted,

14
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'coﬁﬁs_elé'd-,”éé'f‘n—nl—_an“déd,‘induced, procured, or willfully caused by the déferidant.”
‘U.SS.G. § 131;3(a)(1)(A); For conspiracy offcnses, the ¢ourt must also take into
account “all acts-and omissions of others that were . .. (i) within the scope of the
jointly undertaken criminal activity, (ii) in furtherance of that criminal activity, and
(iii) reasonably foreseeable in-connection _with that criminal activity” and occurred
in the. commission’ of or preparation for the offense. or to avoid detection of or
r_esponsibility for the offense.* Id. § 1B1.3(a)(1)(B). Because “[t]he scope of the
activity jointly undertaken by the defendants is not necessarily the same as the scope
of the entire conspiracy,” United Statés v. Petrie; 302 F.3d 1280, 1290 (11th Cir.
2002); the sentencing court “must first determine the scope of the criminal activity
the particular defendant agreed to jointly undertake and then consider the condunt of
others that was both in furtherance of, and 'reasonably foreseeable in connection
with, the criminal activity' jointly undertaken by the defendant” Id.. (internal
quotation marks Qmitted).

| In our view, the districtlcou'rt’s loss-determination is: firmly supported by the
e_vidence presented at trial and at the evidentiary hearing. See United States v.
Baldwin, 774 ¥.3d 711, 727 (11th Cir: 2014) {(“The district couit may make factual
findings regarding loss based on trial evidence, undisputed statements. in the
,-Pfesentence Investigation Report . . . , or evidence presented at the sentencing

hearing.”).

15



Case: 17-14716 . Date Filed;.06/05/2020 - Page: 16 of 27

The district court-adopted the government’s prdposed loss aﬁ10qnt, and-that——- - |
amoﬁnt was a conservative ves:timate -of the total intended losses. “Although .'tllle
government believed that Ellis joined the consp‘iracy sometime 1n 2011 Qrv2012,‘the
govemment’s calculation .included‘ only losses occurring after October 2013, the
point by which Cortese and Johnson both had joined the conspiracy.

Moreover, the losses included in the calculations were not the losses of the
entire conspiracy during that time frame, but only those that could be connected in
some manner to the defendants. For example, Ellis was involved in the creation of
every counterfeit check, and $2,600,000 in fraudulent proceeds flowed through her
Vicken Traders account. Ellis and Cortese were connected to the accounts controlled
by‘c'o—conspiravtor Naji through the evidence of their Amadi-directed attempts to
unfreeze the account opened by Naji’s girlfriend and Cortese’s efforts to get account
information from Naji after Naji was arrested. Cortese was connected to the
$580,000 loss caused by a romance scheme when he traveled — at Ellis’s direction —
to Utah to retrieve from the victim the money returned to her by the bank after it
élosed the account. Ellis gave instructions on transferring out proceeds to other éo—
conspirators, and accounts controlled by Cortese and Ellis received wire transfers
from accounts controlled by other co'-_cvohspir:'e‘ltors.

‘Given the lével df the defendéﬁfs5 iﬁVolvément in the conspiracy and the

connections between the defendants and the loss amount asserted by the government,

16
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reasonably foresee that 'clhg:ir‘ jointly undertaken crimiinal activity would in‘v'olve‘ the
full -intended loss amount * of $15,147,908.16. Seé Whitman, 887 F3d at 1248
(e’xplairiin’é that a défendant’s “mere awareness that he was part of a larger scheme
is alone insufficient . . . , [b]ut actions that suggest that the defendant was actively
involved in a criminal schemé permit the inference that the defendant agreed to
jointly undertake that scheme) (intérnal quotation marks omitted). |
B. Other Offense-Level Enhancements
1. Ellis
Ellis challenges thq district ¢ourt’s applicatic’m of a two-level enhancement
under U.S.S.G. § 2B1.1(b)(10) for using sophisticated means in the fraud offenses
while also applying a two-level enhancement for engaging in sophisticated money
- laundering under U.S.S.G. § 2S1.1(b)(3). - She contends that application of bothb
enhancements was impermissible double-counting, and she also argues that the
sophisticated money-launderirig enhancement is not fag:tuaily supported. We find

no eiror.

3 The defendants contend that the district court failed to make sufﬁ01ently specific findings
about the scope of conduct agreed to by the defendants. Even assuming the court’s findings were
not sufficient, reversal is not required because the record amply supports the district court’s

- findings. See Petrie, 302 F.3d at 1290 (“[A] sentencing court’s failure to make individualized
findings regarding the scope of the defendant’s activity is not grounds for vacating a sentence if
the record support the court’s determination with respect to. the offense conduct, including the
nnputatlon of others’ unlawful acts to the defendant.”).

17
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“Impermissible double counting occurs only when one part of the Guidelines

is applied to increase a defendant’s punishment on account of a kind of harm that

has already been fully accounted for by application of another part of the

Guidelines.” United Stqtes V. Matos—Rodriguez, 188 F.3d 1300, 1309 (11th Cir.
1999) (internal quotation marks omitted). As Ellis recognizes, the district court
applied the § 2B1.1(b)(10) enhancement because of the use of sophisticated means
in the commission of the fraud, see U.S.S.G. § 2B1.1(b)(10)(C), but also because “a
substantial part of a fraudulent scheme was committed from outside the United
States,” id. § 2B1.1(b)(10)(B). The enhancement under § 2B1.1 thus addresses the
harm caused by international fraud schemes, while the enhancement under § 2S1.1
addresses the very - different harm caused by sophisticated money laundering
schemes. See U.S.S.G. § 2S1.1(b)(3) (enhancement anplies if the defendant was
convicted under 18 U.S.C. § 1956 and ‘“‘the offense involved eophisticated
laundering”); id. cmt. n.5(A) (“‘[S]ophisticated laundering’ means complex or
intricate offense conduet pertaining to the execution or concealment ofthe 18 U.S.C.
- § ‘19.56 offense.”). And because the enhancements are premised on different
conduct, the Guidelines do not prohibit application of both. See U.S.S.G. § 2S1.1

cmt. n.5(B) (stating that the sophisticated laundering enhancement should not be

: aypplied._‘if_ “the conduct that forms the basis for an enhancement under the guideline

-applicable to the underlying offense is the only conduct that forms the basis: for

18
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l apphcat10n tion of subsection (b)(3) of this guideline”) (emphasrs added) T he district
‘court therefore did not err by applying the: § 2B1.1 and 281 1: enhancements See
United States v. Stevenson, 68 F.3d 1292, 1294 (11th Cir. 1995) (per curiam) (“We
presume thét the- Commissien -inte‘nded to apply separate guideline sections
cumulatively unless specifically directed otherwise.”).-
- Asto Ellis’s argument that the sophisticated laundering enhancement was not
. factually warranted, we note that the evidence before the district court showed that
the defendants laundered their funds using fictitious transactions, shell corporations,
and offshore accounts. The district court therefore did not err in applying the
enhancement. 'See U.S.S.G. § 2S1.1 cmt. n.5(A) (“Sophisticated' laundering
typically involves the use of (i) ﬁctitiou§ 'entities;“ (if) shell corporations; (iil) two or
mere levels (i.e., layering) of transactions, tranéportatibn; transfers, or transmissions,
involxring criminally derived furids that were intended to appear 'le'gitim'ate; or (iv) -
offshore financial accounts.”).
| Ellis also contends rhe district court erred by concluding that she qualiﬁed as
a manager or supervisor and applying a three-level énhancement urider U.S.S.G. §
3B1.1. We disagree.
The enhancement applies “[i]f the defendant was a manager-or supervisor (buf
~pot an organizer or leader) and the criminal activity involved five or more

participants or wasv'otherwise extensive.”” U.S.S.G."§ 3B1.1(b). For the

19
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enhancement to apply, “the defendant need only manage or supervise 'oné‘ofher
‘participant in the criminal activity. ﬁowever, a _-secfio_n 3B1.1 enhancement cannof
be based solely on a finding that a _defendant managed the assets of a conspiracy,
‘without the defendant also managing or exercising control. over another participant.”
United States v. Sosa, 777 F.3d 1279, 1301 (11th Cir. 2015) (cifation and internal
quotation marks omitted). The evidence in this case established that Ellis supervised
the creation of the counterfeit checks and gave direction to multiple conspirators and

participants, including Cortese, Johnson, and Mullins. The district court therefore

did not err in applying the enhancement. See id. at 1300 (“We review for clear error

... a district court's decision to impose an éggravating-role increase . ... Under the

deferential standard of clear-error review, we will not disturb a.district court’

-findings unless we are left with a definite and firm éonviction that a mistake has

been committed.”) (citations and internal quotation marks omitted).
2. Cortese

Cortese contends that the district court erred by concluding that Cortese used

.a special skill and applying a two-level enhancemcht under U.S.S.G. § 3B1.3. We
- find no error. |

. The enhancement applies “[i]f the defendant abused a position of public or

private trust, or used a special skill, in a manner that signiﬁcanﬂy facilitated the

- commission or concealment of the offense.” U.S.S.G. § 3B1.3. “‘Special skill’
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refers ;(O-E_I—Srkﬂi rfgf ﬁjé—:s;sfes‘se’d by members of the general public and usually requiring
“substantial ‘educatipn, tré-ining: orlicensing. Examples would inclide pilots, lawye;rs,
doctors; accountants, chemists, and demolition equ‘ts.” Id. cmt. n.4. |

The record before thé district court was sufficient to support' the conclusion

that Cortese acted as an attomey when advising victims wh_ose accounts had been
frozen and 'wh'eﬁ negotiating with the banks to redpen the accounts. His status-as an
attorney and his assurarnces helped 1ull tﬁé victims into believing that nothiﬁg was
amiss, which helped conceal the fraud for és léng as possible. Under these
circumstances, we cannot say the district couﬁ clearly erred in finding that Cortese
used his skills as an attorney when committing the offenses. See United Statesv. De
La Cruz Suarez, 601 F.3d 1202, 1219 (11th C1r 2010)'(“Thé district court’s legal
iriterpretation of the term ‘special  skills’ is ‘reviewed de novo, but whether the
defendant possesses a special skill under § 3B1:3 of the Sentencing Guidelines is a

factual finding reviewed for clear error.”). |
C. Reasonableness of Sentence

Finally,” Ellis and Cortese "both- challenge “the reasonableness of their
sentences. We review the reasonableness of a sentence for an abuse of discretion.
Gall v. United Stafes‘,. 552 U.S. 38, 51 (2007); United States v. Irey, 612 F.3d 1160,
1188 +(11th Cir. 2010) (en banc). A district court abuses its discretion if it fails to

"consider “relevant factors that were due significant weight”; if it “gives significant
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weight to an improper or irrelevant factor”; or if it otherWise “éommifs a clear-error —
of judgment in cOnsidering the proper ‘factors.” Irey, 612 F.3d at 1189 (internal
quotation marks omitted). .
1. Ellis .

Ellis contends that the district court failed to propérly consider the 18 U.S.C.
§ 3553(a) factors. She argues that the facts do not support the court’s view of thé
nature of the offense, that the court gave too much weight to her lack of remorse and
her actions in the murder-for-hire case, and that the court ighored all mitigating
factors. |

'We find no procedural or substantive error in the court’s sentence. The record
reveals that the district court properly considered the § 3553(a) factors and. their
relevance to the sentencing decision. The court considered the scope of the
conspiracy and the damage caused to its victims, as well as Ellis’s lack of remorsé
for her conduct and its effect on the victims. »See 18 U.S.C. § 3553(a)(1) (requiring
sentencing court to consider “the nature and circumstances of the offense and the '
history and characteristics of the defendant”); id; § 3553(a)(2)(A) (sentence imposed
should “reﬂéct the seriousness vof the-offense, . ... promote respect for the law, and .
... provide just punishment for _the offense”). And, contrary té Ellis’s argument, the
court also properly. considered Ellis’s actions in the murder-for-hire scheme, as the

charges in that case involved retaliation against witnesses in this case and were
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‘ Arelevant “to Ellis’s personal charactenstlcs the need for deterrence, and the need to

ptotect the public from future crimes.. See 18: U S.C. §§ 3553(a)(1) 2)(B)-(C).
While Ellis disagrees with the welght the district ‘court placed on the deterrence
factor, a sentencmg court is penmtted to welgh one factor more heavily than others.
See United States v. Shaw, 560 F.3d 1230; 1237 (11th Cir. 2009) (“The district court

must evaluate all of the § 3553(a) factors when arriving at a séntence, but is

‘permitted to .attach great weight to one factor over others.”) (citation and internal

quotation marks omitted). The court did not explicitly address any mitigating
factors, but those factors were spelled out in the presentence investigation report,
which ‘the district’ court adopted” and showed its familiarity with during the

sentencing hearing. Accordingly, the record reveals that the district court properly

. considered the relevant facts within thé framework of § 3553(a). -

-Although the 40-year sentence imposed in this case-is severe, we cannot say

that the ’Sentenc'e is “ouis‘ide the range of reasonable sentences dictated by the facts

of the case.” United States v. Goldman; 953 F.3d 1213, 1222 (11th Cir. 2020). . The
sentence falls within the Guidelinés advisery range, and- it accomplishes the district
court’s goal of protecting society from-an untepentant criminal who had inflicted

financial ruin on numerous victims and was willing to use violence against those

“who exposed her crimes. See United States v. Rosdles-Bruno, 789 F.3d 1249, 1254

(11th Cir. 2015) (“The decision about how much weight-to assign a particular
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senténcing. factor is committed to the sound discretion of the district~court.”)
(interﬁal quotation marks omitted); Irey, 612 F.3d at 1189-90 (“In reviewing the |
reasonableness of a sentence, we must, as the Supreme Court has instructed us,
.conside‘r the totality of the facts and circumsténces.”)‘. Accordingly, we reject Ellis’s
claim that the district court imposed an unreasonable sentence. See Irey, 612 F.3d
at 1191 (“We may set aside a sentencebnly if we determine, after giving a full
measure of de—féfencevto the sentencing judge, that the sentence imposed truly is
unreasonable.”). |
2. Cortese

Cortese contends that his 300-month sentence is substantively unreasoﬁable.-
‘He argues that a signiﬁcanﬂy shorter sentence is warrantc:d because his role in thé
conspiracy was lirﬁited and his financial gain was minimal.

- We disagree. Although Cortese’s involvement in the conspiracy was not as
-extensive as Ellis’s, it was still eitensive. - As previously outlinéd, Cortese
intervened as necessary to try to convince banks to unfreeze accounts being used to
funnel conspiracy proceeds and to soothe the feafs of the victims whose accounts
had been frozen. He pérsonally recruited Mullins to open more accounts to be used
“for the benefit of the conspiracy and gave:her instructions on how to disburse the
fraudﬁlent proceeds that appeared in her account. Regardless of the extént of his

personal financial gain, Cortese knowingly and directly participated in a long-
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running conspiracy that stole millions of dollars from its victims. The district court
had before it all of the mitigation ,evidence, and 'weighed that evidence against the
facts of the crime and the other § 3553 factors to arrivé at a below-Guideliné sentence
of 300 months.- Given the record before us, we see no clear error of judgment by the |
district court in sentencing. Cortese. See United States v. Langston, 590 F.3d 1226,
1237 (11th Cir. 2009) (“We do not reweigh relevant factors nor do we remand for
re-sentencing unless the district court committed a clear error of judgment in
weighing the § 3553(d) factors by arriving at a sentence V.outside the range of
reasonable sentences.”). |
Cortese also complains about the extent to which a sentence for fraud is driven
by the loss-amount determination. Cortese contends that the amount of intended
loss is not a-good proxy for a defendant’s culpability, and he argues that application
of the steep loss-amount enhancements under. the Guidelines leads to_irrational
sentences. - Whatever the merits of this .argument, it is'a policy argument that
provides no basis for reversal of the senfence imposed in this case. The district court
considered the fac’ts"and the Statutory» sentencing factors and. arrived at a sentence
that we "have: found to be reasonable.” That the application .of the loss-amount -
enhancement might-lead to an unreasonable sentence in another case does not affect

the reasonableness of the sentence imposed in-this case.
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Finally, Corteée*argues that the abuse-of-discretion standard we -apply-to-———
_sentencing ,appealé is uncénstitutional.. Noting that appellate courts: rhay presume
the reasonableneés of a within-Guidelines sentence, see Ritq v. United States, 551
U.S. 338, 341 (2007), Cortese contends that the abuse-of-discretion standard has
been applied in a way to effectively prevent criminal defendants from ever
successfully rebutting the presumption. In Cortese’s view, the abuse-of—discfetion
standard “gives too much deference and is too forgiving,” such that “[d]istrict courts
are effectively immuﬁe from appellate review.” Initial Brief of Cortese at 48.

This argument is without merit. The Supreme Court has directed that the
abuse-of-discretion standard governs the reasonableness review of. sentences
- imposed under advisory Guidelines. See Gall, 552 U.S. at 51 (“Regardless of
whethe‘r the sentence imposed is inside or outside the Guidelines range, the appellate
court must revicw-the sentence under an abuse-of-discretion standard.”). The case -
law from this circuit is consisteﬁt with thét» directive. See, e.g., United States v.
Gomez, 955 F.3d 1250, 1255 (11th Cir. 2020) (“We revie\y the reasonableness of
the district court’s sentences for an abuse of discretion, employing .a two-step
process.”). If Cortese believes we have misapplied that standard when reviewing
his sentence, he may raise that issue in a petition for review with the Supreme Court,
and he may urge that Céurt to consider fashioning a new standard. But this panel

may not abandon the abuse-of-discretion standard merely because Cortese disagrees
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with the standard and believes it has been misapplied in other cases. See United
‘Statesv. Ve;ga—Castillo, 540 F.3d 1235, 1236 (11th Cir. 2008) j(p:er curiam) (“Under
the prior precedent rule, we are bound to follow a prior bin'ding precedent unless and
until it is overruledkl')}'/ this court en bgnc or by the Supreme Court.”) -(intemal
quotation marks omitted). N
IV. Conclusion
To summarize, we conclude that venue was proper in the Middle Dinstrict'of
Florida because co-conspirator Naji committed acts in furtherance of the conspiracy
- within the Middle District and that the evidence was sufficient to support Ellis’s and
Cortese’s convictions for conspiracy to commit mail and wire fraud and con:s;piraéy
-to commit money laundering. We find no error in-the district court’s calculation of
the intended loss amount attributable to the defendants or the court’s application of
the other challenged foense-level enhanéelnents,» and we reject the defendants’i
claims that their sentences are substantively unreasOnableL. ‘Accordingly, we hereby
‘affirm the convictioné and sentences of Ellis and Cortese.

- AFFIRMED.
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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
UNITED STATES OF AMERICA ' JUDGMENT IN A CRIMINAL CASE
o | | CASE NUMBER: 8:15-cr-320-T-23TGW
vs. | USM NUMBER: 57791-380
PERRY DON CORTESE ' " Defendant’s Attofney: Kenneth Siegel

After a plea of not guilty, the defendant was found guilty of counts one and two of the superseding
indictment.

The defendant is adjudicated guilty of these offenses:

TITLE & SECTION NATURE OF OFFENSE OFFENSE ENDED COUNT
18 U.S.C. § 1341, - Conspiracy to commit mail and September 24, 2015 One
18 U.S.C. § 1343, and wire fraud

18 U.S.C. § 1349

18 U.S.C. § 1956(a)(2)(A); Conspiracy to commit money September 24, 2015 - Two
18 U.S.C. § 1956(a)(2)(B)(i); laundering
-and 18 U.S.C. § 1956(h)

The defendant is sentenced as provided in pages two through eleven of this judgment. The sentence is
imposed pursuant to the Sentencing Refqrm Act of 1984.

The Court dismisses counts one and two of the Indictmgnt ﬁled on August 20, 2015.

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs, and special assessments

imposed by this judgment are fully paid. If ordered to pay restitution, the defendant must notify the court
and United States attorney of material changes in economic circumstances.

Date of Imposition of Judgment: October 16, 2017

MWMGZM
STEVEN D. MERRYDAY
UNITED STATES DISTRICT JUDGE

October _ 205 , 2017
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" Defendant. PERRY DON CORTESE | . 'Judgment-‘P‘age 2 of 11
Case No.: 8:15-cr-320-T-23TGW : - ‘ C

. IMPRISONMENT
The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned
for a total term of 300 months The term consists of 240 months as to count one and 60 months as to count
two, each count consecutive to the other.

X__ The'court makes the followmg recommendatlons to the Bureau of Prisons in their order of
preference: confinement in FCI Bastrop or FCI Three Rivers.

X The defendant is remanded to the custody of the United States Marshal.
; The defendant shall surrender to the United States Marshal for this district.

—_at__am./pm.on__.
___as notified by the United States Marshal.

— The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons. :

before 2pm.on___

__as notified by the United States Marshal
__as notified by the Probation or Pretrial Services QOffice.

RETURN

I have executed this judgment. as follows:
Defendant delivered on to ' L
at , with a certified copy of this judgment.
United States Marshal
By:

Deputy United States Marshal
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" Defendant: PERRY DON CORTESE o s Judgment - Page 3 _of 11 -
Case No.: 8:15-cr-320-T-23TGW - . -“-‘ :

. or DR IATIMATS -t
HEDEETBASE BERCS PN

SUPERVISED RELEASE

..Upon release from imprisontment, you will be on supervised release for a term of thrrty six (36) months

. The terrn consrsts of concurrent terms of thuty Six months as to count one and thrrty—srx months asto
" “count two.

MANDATORY CONDITIONS

. You must not commit another federal, state or local crime.:

. You must not unlawfully possess a controlled substance. R |

. You must refrain from any unlawful use of a controlled substance You must submit to one drug test

within 15 days of release from nnprlsonment and at least two perrodrc drug tests thereafter as

determined by the court.
X The above drug testrng condition is suspended based on the. courts. determmatron
that you pose a low risk of future substance abuse. (check if. applzcable)

4, X You must cooperate in the collectron of DNA as directed by the probauon

 officer. (check if applicable) ‘

5. ___ You must comply with the requrrements of the Sex Offender Regrstratron and Notrﬁcatlon Act
(42 U.S.C. § 16901, et seq) as directed by the probation officer, the Bureau of Prisons, or any state
sex offender registration agency in which you reside, work are a student or were convrcted ofa
quahfymg offense. (check if applicable)

6. __ You must partrcrpate in an approval program for. domestrc vrolence (check zf applzcable)

W B =

You must comply with the standard condltlons that have been adopted by this court as well as wrth any
other conditions on the attached page. :
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Defendant: PERRY DON CORTESE ' Judgmgnt-Page 4 of_11
Case No.:  8:15-cr-320-T-23TGW

STANDARD CONDITIONS OF SUPERVISION

- As part of your supervised release, you must comply with the following standard conditions of supervision. These
conditions are imposed because the[\)' establish the basic expectations for your behavior while on supervision and-

- identify the minimum tools needed by probation officers to keep informed, report to the court about, and bring about
improvements in your conduct and condition.

1. You must report to the probation office in the federal district where you are authorized to reside within
72 hours of your release from imprisonment, unless the probation officer instructs you to report to a
different probation office or within a different time frame

2. After initially reporting to the probation office, you will receive instructions from the court or the
probation officer about how and when you must report to the probation officer, and you must report to
the probation officer as instructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without
first getting permission from the court or the Erobatlon officer. :
4. You must answer truthfully the questions asked by your probation officer.

5. You must live at a place approved by the probation officer. If you plan to change where you live or
anything about your livin, arran%)ements (such as the fpeoplq you live with), you must notify the
probation officer at least 10 days before the change. I nongntﬁ the probation officer in advance is not
gossible due to unanticipated circumstances, you must not e probation officer within 72 hours of

ecoming aware of a change or expected change.

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must
permit the probation officer to take any items prohibited by the conditions of your supervision that he or
she observes in plain view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation
officer excuses you from doing so. If you do not have full-time employment you must try to find full-time
employment, unless the probation officer excuses you from doing so. If you plan to change where you work or
anything about your work (such as your position or your job responsibilities), you must notify the probation
officer at least 10 days before the cgange. If notifying the probation officer at [east 10 days in advance is not
Bossible due to unanticipated circumstances, you must notify the probation officer within 72 hours of

ecoming aware of a change or expected change. v

8. Y ou must not communicate or interact with someone you know is engaged in criminal activity. If you know
someone has been convicted of a felony, you must not knowingly communicate or interact with that person
without first getting the permission of the probation officer.

9. If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72
hours.
10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon

(i.e., anything that was designed, or was modified for, the specific purpose of causing bodily injury or death to
another person such as nunchakus or tasers).

1. You must not act or make any agreement with a law enforcement agency to act as a confidential human source
or informant without first getting the permission of the court.
12, If the probation officer determines that you pose a risk to another person (including an organization), the

probation officer may require you to notify the person about the risk and you must comply with that
1Estrpci(tion. The probation officer may contact the person and confirm that you have notified the person about
the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written
copy of this judgment containing these conditions. [ understand additional information regarding these conditions is
available at the www.uscourts.gov. ' .

Defendant’s Signature Date
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- Defendant: PERRY DON CORTESE - -Judgment- Page 5 of 11

Case No.: 8:15-cr-320-T-23TGW T : ‘

[ R IRt

SPECIAL CONDITIQNS OF SUPERVISION

The defendant is prohibited from incurring new credit charges, from opening-additional lines of credit,
and from obligating himself for any major purchase without permission of the probation 'Qfﬁcer. ‘

The defendant must provide the probation officer access to any requested financial information.
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" Defendant: PERRY DON CORTESE
Case No.: 8:15-cr-320-T-23TGW

S

-+ Judgment - Page -6 of _11

CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penaltles under the schedule of ; payments

Assessment J VTA Assessment* ' Fine Restltutlon

TOTAL $200 - n/a  waived $3 767,196.00

— The determination of restitution is deferred until ____. An Amended Judgment in a Criminal Case
(AO 245C) will be entered after such determination.

_X_ The defendant must make restitution (including commumty restltutton) to the following payees in
the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned
payment, unless specified otherwise in the priority order or percentage payment column below.

However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be paid before the United States
is paid.

Name of Payee Total Loss** - Restitution Ordered Priority or Percentage
Clerk, U.S. District Court

Debt Collection Unit

401 West Central Blvd.

Suite 2100

Orlando, FL 32801

for: : : o
Juan Arias $ 97,150.00 97,150.00
Avenue Bank 200,000.00 200,000.00
Capital Title and Closing

Services, LLC 97,000.00 .- 97,000.00
Fletcher Carson 175,000.00 - ~ 1. 175,000.00
Kathryn Cusumano 25,000.00 25,000.00
Ellyson Abstract & Title 190,000.00 190,000.00
Carolee Farnsworth 20,000.00 20,000.00
Ferguson, Braswell &

Fraser 200,000.00 200,000.00
Loralea Francis 85,000.00 85,000.00
Kay Goeden 40,000.00 40,000.00
Green and Gold

Depot Inc. 314,000.00 314,000.00
Claudia Hart 112,000.00 112,000.00
Peter Holzer - 96,250.00 96,250.00
Molly Johnson 101,700.00 101,700.00
Donna Lanning 143,000.00 143,000.00
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" Defendant: PERRY DON CORTESE

Case No.: 8:15-cr-320-T-23TGW

Linda Markey 30,460.00

. Morris Mullen . © 96,250.00"
Kimiko Mural 90,000.00
NexTitle . a 255,000.00
Elaine Nicoll 28,600.00 -
Radford and Wandrel - 97,000.00
Fay Smith 38,000.00
Lorene Sparks 225,000.00
Debra Spudich - 50,000.00
Sun Title Agency 180,000.00
Patricia Tarsl 60,000.00
Linda Theriot : 132,000.00.
Merlin Toeile 144.000.00
US Bank 183,286.00

United Escrow Company = 261,500.00

TOTALS $3.767,196.00

130,460.00

' 96,250.00

90,000.00
255,000.00
28,600.00
97,000.00
38,000.00
225,000.00

-+50,000.00

180,000.00

60,000.00
132,000.00
144,000.00
183,286.00
261,500.00

3,767,196.00

~  Restitution amount ordered pursuant to plea agreement $

—Todgment Pegs 1 o 1L

_ The defendant must pay interest on a fine or restitution of more ‘than $2, 500 unless the restitution
- or fine is paid in full before the fifteenth day after the date of the judgment, pursuant to 18 U.S.C.
§ 3612(f). All of the payment options on Sheet 7 may be subject to penaltles for dehnquency and

default, pursuant to 18 U.S.C. § 3612(g).

_ The court determined that the defendant does not have the ab111ty to pay mterest and it is ordered

that:

the interest requirement is waived for the -

the interest requirement for the ___ fine

* Justice for Vlct|ms of Trafﬁckmg Act of 2015, Pub.- L No 114-22.

fine

__ restitution.
__ restitution is modified as follows:

** Findings for the total amount of losses arfe required urider Chapters 109A, 110 110A; and 1 13A of Title 18 for the offenses commltted on or after

September 13, 1994, but before April 23, 1996.
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SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of fhe total criminal monetary penalties are due
as follows: , - o v

A. X Lumpsum paymenf of $gm due immediately, baiance dué
. notlater than o , Or :
—inaccordance with __ C,__D,__E,or__F below:; or

B. __ Payment to begin immediatély (may be combined with _-_ C, D, or _F below); or

C. __ Paymentinequal (e.g., weekly, monthly, quarterly) installments of
over a period of (e.g., months or years), to.commence __-____ days
(e.g., thirty or sixty days) after the date of this judgment; or

D. __  Payment in equal (e.g., weekly, monthly, quarterly) installments of § _ over a
period of , (e.g., months or years) to commence
(e.g. thirty or sixty days) after release from imprisonment to a term of supervision;
or
E. _  Payment during the term of supervised release will commence within

(e.g., thinty or sixty days) after release fror hnprisor@ment. -The court will set
the payment plan based on an assessment of the defendant’s ability to pay at that time, or

F. _X  Special instructions regarding the payment of criminal monetary penalties: While in the
Bureau of Prisons, the defendant shall (1) pay at least $25 quarterly if he has a non-Unicor )
job; or (2) pay at least $50 of her monthly earnings if he does have a Unicor job. Upon release
the defendant is to pay restitution at the rate of $200 per month unless there is a demonstrated
change in his ability to pay. :

Unless the court has expressly ordered other"wisev, if this judgment imposes imprisohme:nt,'vpaymcnt of
criminal monetary penalties is due during the period of imprisonment. All criminal monetary penalties,
except those payments made through the Federal Bureau of Prisons’ Inmate Financial Responsibility

Program, are made to the clerk of the court. .

" The defendant shall receive credit for all payments préVioust made toward any criminal monetary
. penalties imposed. o _ ,

_X_ Joint and Several

Case Numbef , ‘
Defendant and Co-Defendant Names Total Amount Joint and Several Amount

8:15-cr-320-T-23TGW $3,767,196.00 $3,767,196.00
Stacey Merritt :
USM number: 18022-006
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8:15-cr-320-T-23TGW : '$3';"7'67',1‘96.'00 $3,767,196.00
Priscilla Ann Ellis ' :
USM number: 03260-180

8:15-¢cr-320-T-23TGW $3,767,196.00 $3,767,196.00
Akohomen Ighedoise o '
USM number: n/a

8:15-cr-320-T-23TGW $3,767,196.00 $3,767,196.00
Perry Don Cortese : R
USMnumber 57791 380 Sy

8:15-cr-320-T-23TGW $3,767,196.00 $3,767,196.00
Tkechukwu Derek Amadi : :
USM number: n/a

8: 15-cr-320-T-23TGW ' :  $3,767,196.00 $3,767,196.00 -
" Kenietta Rayshawn Johnson '
USM number: 25488-031

8:15-cr-126-T-230SS o $3,767,196.00  $3,767,196.00
Muhammad Naji v T g . i
8:16-cr-149-T-36AEP  §$3,767,196.00  $3,767,196.00
DanaManeJewesak S ) R
 8:16-r-259-T-33ISS C o $3,767,196.00 $3,767,196.00
"~ Michelle Ann Scalley o a S SR
8:17-cr-254-T-36AEP  $3767,196.00 - $3,767,196.00
- Dean Morgan ' : - , e

The defendant shall pay the cost of prosecutxon C
The defendant shall pay the following court cost(s): -
The defendant shall forfelt the defendant s mterest m the followmg property to the Umted States

A|><| l._‘

The property 1dent1ﬁed in the prehmmary order of forfeiture (Doc. 697) , which is mcorporated
into thxs judgment.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine

principal, (5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of proseécution and court
costs. :
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION - -~

UNITED STATES OF AMERICA
v. - | CASE NO. 8:15-c1-320-T-23TGW
PERRY DON CORTESE

FORFEITURE MONEY JUDGMENT

- A jury convicted Perry Don Cortese of conspiracy to commit wire and mail
fraud in violation of 18 U.S.C. § 1349 and conspiracy to commit money laundering
in violation of 18 U.S.C. § 1956(h), as charged in Counts One and Two of the
Superseding Indictment. The United States has established that $9,288,241.36 in
proceeds was obtained from the offenses.

The United States moves (Doc. 582) under 18 U.S.C. § 982(a)(1)(C) and :
982 (a)(1), 28 U.S.C. § 2461(c), and Rule 32.2(b)(2), Federal Rules of Criminal
Procedure, for eﬁtry of a forfeiture money judgment in the amount of $9,288,241.36,
which at éentencing becomes a final order of forfeiture. The motion for entry of a
forfeiture money jﬁdgment js GRANTED. Under 18 U.S.C. § 982(a)(1)(C) and

982(a)(1), 28 U.S.C. § 2461(c), and Rule 32.2(b)(2), Federal Rules of Criminal

: Procedure, Cortese is liable — jointly and severallyrwith convicted éo-defendants and




Swo

amount of $0,288,241.36. -

“and disposition of any substitute asset.

. v:Cagge 8:15-cr-00320-SDM-TGW: Document:765: -Filed 10/20/17 Page 11 of 11 Page.lll_l)5918

=i any subsequently convicted co-conspirator — for a forfeiture money judgment in the

1

The United States may seek, as a substitute asset in satisfaction of this
judgment, forfeiture of any of Cortese’s property up to the value of the money

judgment. The court retains jurisdiction to enter any order necessary to the forfeiture

ORDERED in Tampa, Florida, on July 28, 2017.

. %tln/\uwuu;,

STEVEN D. MERRYDAY

UNITED STATES DISTRICT JUDGE




