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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FIFTH DISTRICT '

RUSSELL A. STODDARD, -
Appeliant, '
V.
STATE OF tF"LO”RjIDA,‘ |

Appellee.

Decision filed October 15, 2019

3.800 Appeal from the Circuit
Court for Volusia County,
Matthew M. Foxman, Judge.

Russell A. Stoddard, Lake Butler, pro se.

Ashiey Moody, Attorney General,
Tallahassee, and Robin A. Compton,
Assistant Attorney General, Daytona
Beach, for Appeliee.

PER CURIAM.

AFFIRMED. .

NOT FINAL UNTIL TIME EXPIRES TO
FILE MOTION FOR REHEARING AND
DISPOSITION THEREOF IF FILED

Case No._‘ 5D19-1097

EVANDER, C.J., GROSSHANS and SASSO, JJ.. concur.
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IN THE CIRCUIT COURT, SEVENTH

JUDICIAL CIRCUIT, IN AND FOR

VOLUSIA COUNTY, FLORIDA
CASE NO.: 1996-035275 CFAES
STATE OF FLORIDA,
- V.
RUSSELL ALLEN STODDARD,
Defendant.

/

ORDER DENYING MOTION TO CORRECT ILLEGAL SENTENCE

THIS MATTER came before the Court upoﬁ Defendant’s pro. se motion to correct illegal
sentence, filed on January 14, 2019, pursuant to Florida Rules of Criminal Procedure 3.800(a)
and 3.850. The Court having reviewed the motion and the court file, and being othe?wise fuuy
apprised of the premises, finds as follows:

| Defendant alleges that, because he should be sentenced under the 1994 sentencing
guidelines pursuant to Heggs,' and the sentencing court failed to make written findings to justify

an upward departure sentence of forty (40) years’ imprisonment, his sentence is illegal.

Defendant raised this claim previously, which was denied by this Court and affirmed upon

appeal. See Stoddard v. Stare, 783 So. 2d 272 (Fla. 5th DCA 2()01); see also Appendix A. The

res judicata, collateral estoppel, and law of the case doctrines therefore preclude Defendant from

ra1s1ng this argument again. See Isom v. State; 800 So. 2d 292, 29394 (Fla. 3d DCA 2001) o
. (holdmg that res Judlcata barred a postconviction clalm that was prewously l1t1gated on the'

o ments) McManus . State 177 So. -3d 1046 (Fla 1st DCA 2015) (holdmg that collateral R

estoppel may bar a successive postconviction motion where the specific issue has already been

decided on the merits); White v. State, 651 So. 2d 726 (Fla. 5th DCA 1995) (holding that the law

! See Heggs v. State, 759 So.2d 620 (Fla. 2000).



of the case doctrine precluded the defendant from raising the issue again). Moreover, because
Defendant entered a negotiated guilty plea, this claim is without merit. See Legere v. State, 862
So. 2d 824 (Fla. 5th DCA 2003).

Defendant appears to differentiate this claim from his prior postcdnviction motion by
alleging that the sentencing court never accepted his plea. Based on Defendant s motion, he

-entered his plea and received his sentence well over two (2) decades ago Defendant S attached

- ... -docket indicates he previously challenged the legality of his sentence. This Court therefore finds =

that this 1;lea' form does not qualify as newly discovered evidence. To the extent that Defendani ~
alleges trial court error, this claini is not cogrdzable. See Steward v. State, 93i :So.r ‘2d 133, :134
(Fla. 2d DCA 2006) (citing Isaac v. State, 767 So. 2d 1280 (Fla. Sth DCA 2000)). |
Defendant requests 'ehe appointment of postconviction counsel. Because this Court denies
Defendant’s postconviction claim, this request is moot.'
Accordingly, it is ORDERED AND ADJUDGED that the motion is DENIED.
Defendant has thirty (30) days from the rendering of this order to file a notice of appeal.

/d,DONE AND ORDERED in Chambers, in Volusia County, Daytona Beach, Flonda, thJS

% aayof h 2019.\\\\ '

MATTHEW M. 6%@:

- CIRCUIT COURT E .

Russell A Stoddard Defendant D.C. # V03964, Receptlon and Medical Center .
" (RM.C.), Main Unit, Post Office Box 628, Lake Butler, Florida 32054:0628 S

cc..

The Office of the State Attorney, Post-Conthlon D1v151on calhounr@sao7 org; |

eservicevolusia@sao7.org


mailto:calhounr@sao7.org
mailto:eservicevolusia@sao7.org
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IN THE CIRCUIT COURT, SEVENTH

JUDICIAL CIRCUIT, IN AND FOR
VOLUSIA COUNTY, FLORIDA
CASE Nos.: 96-35275-CFAES;”
96-35758-CFAES

N _ 0o03zx3s ™90

STATE OF FLORIDA, :

V.

. RUSSELL ALLEN STODDARD,
Defendant.

 "sentence mthm a specific gmdehne range, 1mproper scoring of Defendant’s scores Ew1f510t ‘ [ o ‘ \'

/

ORDER DENVING MOTION TO CORRECT ILLEGAL SENTENCE

THIS MATTER came on to be heard before the Court upon Defendant’s pro se Motion to
Correct Illegal Sentence, pursuant to Florida Rule of Criminal Procedure 3.800(a), and the Court
having considered the motion, the court file, and being otherwise fully advised in the premises,

finds as follows:

- Onluly2, 1997, Defendant pled guilty to (I) Second Degree Murder, in Case No. 97- |
35278; and (IT) Escape, in Case No. 96-35758. See Written Plea, attached hereto as Appendix
A. On the same date, he was sentence, pursuant to the plea bargain, to (I) 40 years incarceration;
and (II) 282 days time served. See Judgments & Sentences, atfached hereto as Appendix B. He
did not seek a direct appeal. On December 26, 2000, Defendant filed the instant motion claiming
he is entitled to relief pursuant to Heggs v. State, 759 So. 2d 620 (Fla. 2000).

However, when a negotiated plea agreement is not conditioned upon the im guoﬁ%f a

B render the plea 1llegal unless the sentence exceeds the statutory maxlmum Dune EF" Mégre, T

762 So. 2d 1007, 1008 (Fla. 3d DCA 2000), see also Skidmore v. State 688 So. 2d§0i14 Fla. BW
DCA 1997); Russell v. State, 656 So. 2d 203 (Fla. 5th DCA 1995) (scoresheet erroémmless .
when based on plea bargain); Gentile v. State, 673 So. 2d 76 (Fla. 5th DCA 1996) (if neggaated
plea is not conditioned upon a specific guideline range, any error will be harmless); Boerstler v.




. ’ .
.. - .
- f

State, 622 So. 2d 184 (Fla. 1st DCA 1993) (sentence imposed in accordance with valid plea

agreement will not be rendered illegél due to scoresheet error). In the instant case, the record

indicates that Defendant voluntarily entered into a plea agreement that was not conditioned upon

the sentencing guidelines. See Appendix A. Furthermore, Defendant’s sentence is well within

the statutory maximum. See § 782.04(2), Fla. Stat. (1997). As aresult, even though the 1995 ,
guidelines have been declared unconstitutional, Defendant’s sentence is not illegal. Dunenas o
762 So. 2d at 1008; see also Carmona v. State, 763 So. 2d 566 (Fla. 3d DCA 2000) (held that
H_gg_ did not apply because the defendant agreed to a specific term of imprisonment in a _
voluntary plea) (citing Ivy v. State, 754 So. 2d 776 (4th DCA 2000)); Hill v. State, 730 So 2d

322 (Fla. 1st DCA 1999); Poe v. State, 689 So. 2d 333 (Fla. 5th DCA 1997); Zaelter v. Statg, 616
So. 2d 461 (Fla. 3dDCA 1993)), Young v. State, 766 So. 2d 1258 (Fla. 5th DCA 2000)
(approvingly cites Dunenas); Bomlla v. State, 766 So. 2d 1192, 1993 (Fla. 5th DCA 2000)

(same).
Accordingly, it is

ORDERED AND ADJUDGED that Defendant’s pro se Motion to Correct Illegal

Sentence is hereby DENIED.

D ORDERED in Chambers, in Volusia County, Daytona Beach, Florida, this
% oﬁ‘m—ﬂ , 2001, -

~ WILLIAM C. JOHNSON, &
Circuit Court Judge " - / -

. cc:  Russell A. Stoddard, Defendant, D.C. #V03964, Tomoka Correctional Institution,

3950 Tiger Bay Road, Daytona Beach, FL 32114

Rbsemary L. Calhoun, Assistant State Attorney
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_IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL
CIRCUIT IN AND FOR VOLUSIA COUNTY, FLORIDA

150
FC"E?TaGN. ARD MEDICAL cell

| 0=l
STATE OF FLORIDA, | ?“ﬁ;& LS 2@;’.
v - CASE NO.: 96-35275-CFAES
RUSSELL A, STODDARD,
Defendant -

iy

MOTION FOR POSTCONVICTION RELIEF TO CORRECT
AN ILLEGAL SENTENCE PURSUANT TO FLA. R. CRIM. P. 3.850
(A) (1) OR IN THE ALTERNATIVE, A MOTION TO CORRECT

ILLEGAL SENTENCE UNDER FLA. R. CRIM. P. 3.800(A)

B The Defendant, Russell A. Stoddard, pro sé, files this motion for
postconv1ct10n relief to correct an 1llegal sentence that violates the laws of the State
of Flonda under Fla R. Cnm P. 3.850 (a) (1) or in the altematxve a motion to

: coxrrect an illegal sentence Fla. R. Crim. P. 3.800 (a). In support of this motion,

" Mr. Stoddard states

Background and facts relled upon by Mr. Stoddard for relief -

SRR R - The State charge’d Mr. Stodd'arjd_ \_y;th__F;rst‘ Degtee Premedlt‘ated Murder:f‘.

-.SUbS'equeﬁﬂY,ﬂthe. State reduced the 'ﬁchargé”to "Secohd‘De.grée ‘Mﬁrder. M.

" - Stoddard entered a guilty plea to the reduced charge. While the parties presented a

written plea agreement to the Court, the Court never accepted the plea, either orally -



¢

"4

~ or by signing the plea agreement on the space provided. (See Exhibit “A”) The

Court adjudicated Mr. Stoddard guilty of the offense of‘ Second-Degree Murder

and sentenced him to a 40-year prison' term (480 months).

The Florida Supreme Court in Heggs v. State held that the legislative

. enactment of the 1995 sentencing guidelines violated Florida’s constitutional

,\;gprghilb_jtion against enactment of a law that encompasses more than one subject.: . -

~ +matter.". In T; rapp'x}. )Stat‘e,' the Florida Sﬁpreme Court held that the window for ~

relief under Heggs was limited to those criminal Defendants who committed their
offenses between October 1,_ 1995, and May 24, 1997.2
The date of Mr. Stoddard’s alleged offense occurred was SeptemberAIS, 1996.
Thus, the date of Mr. Stoddard’s offense fell within the Heggs window—meaning
that the applicable sentencing guidelines to Mr. Stoddard’s sentence was the 1994
sentencing guidelines, not the 1995 guidélines. | |
| Uﬁder the 1994 sentencing guideliﬂes, Mr. Stoddard’s maximum prison
sentence was 275 months or twenty-four years and eleven months. However, the
Coﬁrt imposed an upward departure. sentence of a forty-year prison terr.n' on Mr .

Stoddard. -

Heggs v State, 759 So. 2d 620, 627 (Fla. 200))
Trapp v. State, 760 So. 2d 924, 928 (Fla. 2000)



In addition, the Court did not accept or sign the plea agreement between the

State and Mr. Stoddard in the space provided.

Argument

violated Florida law,
Argument in Support of the First Clajm:
Fla. R. Crim. P. 3.702 implemented the 1994 sentencing guidelines. Fla, R.

" Crim. P. 3.702 (d) (18) states:.




recommended  gyidelines Sentence  shall poy include

" Circumstances o Jactors relating o Prior arrests withoys _
conviction Or charged offenses Jor which convictions have noi
been obtained : L o

Within 15 days of the date of sentencing. 4 written Iranscription
of orally stated reasons for departure articulated at the time
Sentence was imposed i sufficient if it s signed by the
Sentencing judge and Siled in the coyrt Sile within 15 days of the
date of sentencing, The Sentencing judge may also list the written,
reasons for departure i the space provided on the guidelines

scoresheet and shall Sign the scoresheet.’
~ In Mr. Stoddard’s case, the Court did not: .
- L. File a signed written Statement of any kind, délineating the reasons fbi"the-,...

- Upward departure sentence; or

See also §921.0016 (1) (¢) Florida Statutes (1 996) .

-4.




2. Did not file a signed written transcript of the Court’s reasons for the
upward departure sentence that the Court articulated at the time the
sentence was imposed; and

o Mr Stoddard’s sentence exceeded the permitted sentencing range under the )

1994 sentenc1ng guldehnes Thus, Mr. Stoddard s upward departure sentence
N :exc'ee'ded the statutory limitation on his sentene'e:- unless the Court found one or .
rhore aggravating faotorzsc exist that juet'ify an upw'ard departure sentence. o

Assuming arguento that one or more factors exists that justify an upward
departure sentence for Mr. Stoddard, then the Court was required to orally'
articulated those aggravating factors at the time it imposed sentence on Mr.

Stoddard. In addition, Fla. R. Crim. P. 3.702 (d) (18) (A) required that the Court

within 15-days of sentencing:

1. F ite a written statement, signed by the Court delineating the reasons for Mr.
Stoddard’s upward departure sentence; or
2. File a signed written transcript of the reasons the Court articulated during
the sentencing heanng for Mr. Stoddard’s upward departure sentence; or
The Court falled to orally articulated at the tlme it 1mposed sentence why 1t N
.1mp~osed an upward departure sentefice on Mr.’ Stoddard Nor d1d the Court

Vcomply with any of the requirements of Fla. R. Crim. P. 3.702 (d) (18) (A) listed

above.



that written reasons signed by the sentencing judge that support a departure

Sentence be timely filed. [f the Court fails to cofnply with Fla, R. Crim. P. 3.702

[a] sentence thay patently fails to comport with statutory or
constitutional limitations i by definition illegal’’

State v, Colbert, 660 So. 2d 701 (Fla. 1995); Ree v, State, 565 So. 2d
1329 (Fla. 1990); Stare v, Pease, 669 So. 24 314 (Fla. 1 DCA1996) (on .

' ~motion for clariﬁcation); Hooks v. State, 656 'So. 2d 624 (Fla. 1* 995); Wilcox

V. State, 664 So. 2d 55 (Fla, 5t DCA1995); Cauble v, State, 779 So. 2d 276
(Fla. 2" DCA 1997) (Reversal of upward departure sentence because the
written transcript of the tria] court's oral statement of jts reasons for departure
did not contain the court's signature)); Wilcox v, State, 664 So. 2d 55, 56 (Fla.
5th DCA1995) (Rule 3.702(d)(18) "require(s) some form of writing, and the
judge's signature, and a timely filing.")); and Carridine v State, 721 So 2d 818
(Fla. 4" DCA 199g)

> Statev. Mancino, 714 So. 24 429, 433 (Fla. 1998).

-6-




constitutional limitation on a sentence, even if the sentence does not exceed the

statutory maximum.®

Mr. Stoddard contends that his prison sentence is illegal because a statutory

‘condition precedent required to enhance his sentence was not satisfied—the court

failed to timely file written reasons why Mr. Stoddard was eligible to'receive an - . .

A e e el
Fel w0

- zenhanced'sentence.» Seemton

Plott is a good er(arnple of the~anplication of Mr Stoddard"s,argurnent_.;‘ A jury B
convicted Plott of four counts of armed sexual battery. The tr1a1 court imposed
four life sentences pursuant to the 1995.sentencing guidelines. The Second District
Court of Appeal affirmed Plott’s conviction and sentence on direct appeal.”
Subsequently, Plott argued in a new postconviction motion that Heggs required
that he be resentenced tlsing the 1994 sentencing guidelines The trial court agreed
and granted the motion. -

In May 2005, using the 1994 sentencing guidelines, the Court resentenced
.Plott. At Plott’s resentencing, the trial court re-imposed the four life sentences as .

. upward departure sentences based on aggravating factors The tnal court did not

e "empanel a Jury to- ﬁnd 1f any aggravatlng factors ex1ted to Justlfy an upward:‘

: ~departure sentence Instead the. trlal court itself found the existence of aggravatlng

factors that justified Plott rece1v1ng an upward departure sentence.-

Plott v. State, 148 So. 3d 90,
" Plottv. State, 731 So. 2d 1285 (Fla. 2™ DCA 1999) (table)

-7.



In September 2010, Plott filed a pro se Fla. R. Crim. P. 3.800 (a) motion to
Correct an illegal sentence. Plott argued in his Fla. R. Crim. P. 3.800 '(a) motion
that under the United States Supreme Court decrs1on in New Jersey v. Apprendz

%and Blakely v Washington, °a jury, not the court, must find the existence of

aggravatmg factors that justiﬁed his ‘upward" departure 'sentence Bécause a

- -~condition precedent to 1mposmg an upward departure sentence was not satxsﬁed—_

| that a jury find the existence of aggravating factors that Justlﬁed the trial court
imposing an upward departure sentence—Plott argued that his sentence was 1llegal

The postconviction court denied Plott’s Fla. R. Crim. P. 3.800 (a) motion. The
Second District Court of Appeal affirmed the lower court’s denial, holding that
Plott could not bring Apprendi/Bla/_cley claims in a Fla. R. Crim. P. 3.800 (a)
motion because the Apprendi/Blakely sentencing error was prOcedural‘in nature
and could have been preserved and raised in direct appeal.'

The Florida Supreme Court granted discretionary review of the decision of

the Second District Court of Appeal.

In Plott the Florida Supreme Court held that a defendant may use a Fla. R.

S -‘Cnm P 3. SOO(a) motlon to challenge any sentence that exceeds a statutory or o

8 New Jersey V. Apprendz , 930 U.S. 466, 120 S. Ct. 2348, 147 L. Ed. 2d

- 435(2000)
’ Blakely v Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d

403 (2004)
"9 Plott v State, 86 So.3d 516 (Fla. 2™ DCA 2012)

-8-



constitutional sentence limitation and the sentencing error appears on the face of
. the record. This is true regardless if the sentence resulted from a. sentencing
. procedural error, providéd the sentence actually imposed exceeded a statutory or
,;.;;..,cqn.stitutional sentence limitation, even if the sentence'actually imposed did'not -
. exceed the statutory maximum penalty."’
. ... Because the Apprendi/Blakley procedural sentencingf_gﬁqf,-(l’)‘-appeared ‘on the :
face of the record; and (2) r_esulted in a sentence that exceeded thé statutory limit,
even though the sentence did not exceed the statutory maximum, the Florida
Supreme Court held that Plott was able to use a Fla. R. Crim. P. 3.800 (2) motion

to challenge his sentence.

In this mofion, Mr. Stoddard, like'Plott, is arguing that a procedural error in
the form of the Court’s failure to satisfy a condition precedent to imposing an
upward departure sentence rendered his sentence illegal.

The unsatisfied condition precedent and procedural error in Plott was the trial

court’s failure to empanel a jury to determine the existence of any aggravating

factors that justified an upward departure sentence.

~.2%v: ... The unsatisfied condition precedent in Mr. Stoddard’s case was the-Court’s. = i oo

'failure to timely file signed written findings of the aggravating factors. that justified -

the Court imposing an upward departure sentence on-Mr. Stoddard. -

""" Plott v. State, 148 So. 3d 90,



Like the sentence in Plott, Mr. Stoddard’s sentence exceeded the statutory
limit imposed under the 1994 sentencing guidelines, even though it did not exceed - -
the statufory maximum prison sentence.

- Furthermore, like Plott, the error -appears on the face of the record=— -
:~Speciﬁcally from plea 'agr.eemen.t the Court refused to accept (See Exhibit “A”),
.. and the Court’s docket sheet (See Exhibit ‘-‘B’-’.); e
~ Because of the similarity between the facts an argument in Plo#t and this case,
the Florida Supreme Court’s decision in Plott allows Mr. Stoddard to utilize a F Ia.
R. Crim. P. 3.800 (é) to 'challenge his sentence. Mr. Stoddard is also authorized
raised the issue that his sentence exceeded the maximum authorized by law iﬁ a
Fla. R. Crim. P. 3.850 motion under Fla. R. Crim. P. 3,850 (a) (4).
Thus, the Court should treat this motion as ei;her a motion' to correct a

sentence that exceeds the maximum provided by law under Fla. R. Crim. P. 3.850

(a) (4) or under a Fla. R. Crim. P. 3.800 (a).
Timeliness of this motion

The State may argue that this motion is not timely. Such an argument is

Fla.R. Crim. P.3.850 (b) reads: .- -

"A motion to vacate a sentence that exceeds the limits provzded by
law may be filed at any time.

Fla. R. Crim. P. 3.800 (a) (1) states
-10-



A court may at any time correct an illegal sentence imposed by
it ..., when it is affirmatively alleged that the court records
demonstrate on their Jace an entitlement to that relief...
While Plott and Mancino both involved a Fla. R. Crim. P. 3.800 (a) motion,
there is no reason why the holdings in these:two cases are not: equally applicable to-

~"a.Fla. R. Crim. P. 3.850 motion alleging that a sentence-exceeds the limits provided: -

4-~;.by-rlaw as authorized by Fla. R: Criin.-P.3.850 (a) (4).-- ** .~ -

T e e e . TP Y
s S -
- . . T S A
R A B S .

Because this motion argues that Mr. Stoddard’s sentence exceeds the:

maximum prdvided by law, is timely under both Fla. R. Crim. P. 3.850 (b) and
3.800 (a) (1). | |
Remedy

In Pope v State, the F Iorida-Supreme Court held that the appropriate remedy -
. .- when the'trial court fails to file written reasons for a departure sentence as required
by the 1994 guidelines is for the trial court to vacate the original sentence and
impose a sentence that comports with the 1994 sentencing guidelines.”> Thus,
~under Pope, this Court should vacate Mr. Stoddard’s sentence and impose a

sentence that comports with the 1994 sentencing guidelines.

2% . Pope V State, 561 So.-2d 554, 556 (Fla. 1990) (Holding that when a-court
~ vacates a departure sentence because there were no written reasons, the
~ resentencing court must resentence the defendant with no departure from the

guidelines)

-11-



Request for appointment of counsel

Mr. Stoddard requests the Courtvto appoint him counsel if the Court should
grant an evidentiary hearing on one or more of his claims set forth in this Motion.

Rule 3.850 (f) (7). provides the following criteria for the Court to use iﬁ
- determining if the Court should appoint counsel to represent Mr. Stoddard:"

>:1. ' The:adversary nature. of the proceeding;

2. The complexity of the proceeding;

3. The complexity of the claims presented;

4. The defendént’s apparent level of intelligeﬁce and education;

5. The need for an evidentiary hearing; and

6. The need for substantial legal research.

~ An examination of the above criteria demonstrates the need for the Court to
appoint counsel to represent Mr. Stoddard in any evidentiary héaring.

First, an evidentiary hearing is by its very nature and adversafial and complex
proceeding. Such a hearing requires knowledge of the rules of procedure, rules of
. evidence, rules of decorum and local customs.
+....Second; the claims .pre,sentéd herein are: complex,-‘iirivolving issues of what -~ "
-..:-._ -constitutes a sentence that violates Florida law, the effect of -the .‘Fl‘o'rlida"Si;.l‘ﬁremé h

.Court’s decisidn.in Plott, and what is' required before a Court may -enhance a

" Fla. R. Crim. P. 3.850 (f) (7)
t12-
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‘sentence under the 1994 sentencing guidelines. All of these claims require

substantial legal research.

Third, Mr. Stoddard has only a limited education. Mr. Stoddard has no legal

training including how to conduct legal research, court procedures, or the rules of

... .-evidence. Mr. Stoddard prepared this. motion with the assistance of inmate-law

s clgr_l;s certified by the F lorida Department of Corrections. .

Because each of the factors set forth in Rule 3.850 () (7) support Mr.
Stoddard’s request, this Court should appoint counsel to represent him in any
evidentiary hearing the Court may order on this Motion.

Conclusion

Mr. Stoddard’s sentence exceeds the maximum provided for under Florida l.aw
because the Court did not timely file a statement of the written reasons, including
the aggravating factors; it found that justified the imposition éf an enhanced
sentence. The Court should grant Mr. Stoddard an evidentiary hearing and appoint
counsel to represent him at such a hearing. Afterwards, the Court should vécate
Mr. Stoddard’s sentence and impose a sehtence that comports with the 1994

et 4

sentencing guidelines. - .. . - -

- - . Inthe alternative, the Court should treat this motion as-a Fla. R. Crim.P.3.800 -~

(a) m(_)tion, vacate Mr. Stoddard’s sentence, and impose a sentence that comports

with the 1994 sentencing guidelines.

-13-



Respectfully submifted,

Gorill, o]

Russell A. Stoddard, pro se
DC #V03964
Defendant
- Reception and Medical Center - Main Unit -
'P.O. Box 628
-:Lake Butler, FL. 33054-0628 . . . -

 Oath

Under the penalties of perjury and administrative sanctions from the
Department of Corrections, including forfeiture of gain time if this motion is found
to be frivolous or made in bad faith, I certify that I have read the Motion, or have
had the Motion .read to me; that I understand the contents .of the motion; that the
- facts stated in it are true and correct; that the Motion is filed in good faith; fhat the
Motion has potential merit; and thai I have a reasonable belief that the Motion is
timely filed; that this Motion does not duplicate previous motions that have been
dlsposed of by the Court. I further certify that I understand Enghsh and have read

the foregomg Motlon or had the Motlon read to me.

Mﬁ%ﬁ/

Russell A. Stoddard , Dro se.
DC #V03964
Defendant

-14 -



Certificate of mailing
I certify that I placed this document in the hands of the appropriate prison
official for mailing to the Volusia County Clerk of Court, P.O. Box 6043, Deland,
FL 32721-6043 and to the State Attorney, 101 North Alabama, Avenue, Suite-

B304, Deland, FI 32724 this . [0"" day of January 2019.

Russell A. Stoddard, pro se
DC #V03964
Defendant

-15 -



 EXHIBIT “A ”



CERTIFICATE OF PROSECUTOR

T AGREEMENTS L
I confirm that the set forth in this plea agreement have been made.
21/
‘ é 7 %‘ EOWM/ L-- QrviS
. : Assistant State Attorney :
ORDER ACCEPTING PLEA

The foregoing was received and accepted in open court. The defendant who appears to be
alert and intelligent having first been duly sworn has signed the foregoing in my presence or has
acknowledged his/her above signature hereto in my presence. Such plea(s) is are found to be
freely, voluntarily, knowingly and intelligently made with knowledge of its meaning and possible

Circuit Court Judge
Seventh Judicial Circuit
State of Florida, In and For
Volusia County, Florida



- EXHIBIT “B”



1812019

‘ggée Management Inquiry Docket Report Generated on Wed Jan 09 2019 13:59:28 GMT-0500 (Eastern Standard Time)

Clerk Of Circuit Court - Volusia County

—~ Case Information :
_ Case Number: 1996 Case Style: STATE OF FLORIDA V. RUSSELL Div: 42 - MATTHEW M Status:
035275 CFAES ALLEN STODDARD FOXMAN CLOSED
. ) ) Security:
Case Type: FELONY  Category: FELONY SPN: 335798 PUBLIC
Doc. : . . .
Date # Docket Type Description View,
10/08/2018[349 [MANDATE AFFIRMING 5D18-1480
- 105/08/2018[348 |RECORD FORWARDED TO STH DCA SD18-1480 ~ 3.800 Summary; Clerk's pages 1-78  |&)
los/0s/20185847 Scjg}llzggng OF NOTICE OF APPEAL FWD TO ~ [3:800 Summary B
05/08/2018[346 |ACKNOWLEDGMENT FROM FIFTH DCA 5D18-1480 ~ 3.800 Summary 2
05/07/2018{345 INOTICE OF APPEAL Pro Se ~ 3.800(a) Summary B
04/17/2018/344 |CLERK'S CERTIFICATE OF MAILING A 3
04/17/2018{343 JORDER DENYING __{MOTION TO CORRECT ILLEGAL SENTENCE _ |B
04/16/20181342 IMOTION : ]()PII\{,O4§E) TO HEAR AND RULE - EMAILED TO |
: W/LETTER ADDRESSING JUDGE ATTACHED -
04/13/2018/341 [RECEIVED CORRESPONDENCE EMAILED TO DIV, 49 |
04/12/2018/340 |RECEIVED CORRESPONDENCE SENT TO DIV 42 EMAIL B
02/02/2018/339 [MOTION FOR 4 (PRO SE) EMAILED TO DIV. 42 B
MODIFICATION/REDUCTION/CORRECT.SENT .
02/02/2018338 |RCV'D CORRESPONDENCE FROM DEF B
01/30/2018(337 JORDER DISMISSING MOTION TO CORRECT ILLEGAL SENTENCE _ |&
(PRO SE) OF VOLUNTARY DISMISSAL - B
01/26/2018[336 [NOTICE o EMAILED TO DIV, 42
10/17/2017(334 [CORRESPONDENCE SENT TO EFENDANT ’ B
10/09/2017{335 |RECEIVED CORRESPONDENCE FROM DEFENDANT'S MOTHER B
08/15/2017333 |CORRESPONDENCE SENT TO DEFENDANT B
08/14/2017{332 [RCV'D CORRESPONDENCE FROM DEF : B
MOTION FOR COPY B
05/04/2017/331 MODIFICATION/REDUCTION/CORRECT.SENT
. MOTION FOR
05/03/20171330 |\ O DIFICATION/REDUCTION/CORRECT SENT ,
03/22/2016/328 |CORRESPONDENCE SENT TO DEF. B
03/21/2016{329 |RCV'D-CORRESPONDENCE FROM DEF 2
03/21/2016/327 [RCV'D CORRESPONDENCE FROM DEF B
01/19/2016[325 |COURT VERIFICATION FORM - LEGITIMATE _ )
01/15/2016{324 JUDGMENT & SENTENCE UPDATED/AMENDED Instrument: 2016011156 Book 7208 Page: 2938
' N : View: 2016011156
. . ON MOTION TO ALLOW CORRECT JAIL B
01/12/2016[318 |ORDER CREDIT AND DIRECTING CLERK TO AMEND ‘
: JUDGMENT AND SENTENCE FORMS
' - - TO DEF'S PRO SE MOTION TO ALLOW 2
12/28/2015/317 |STATES RESPONSE CORRECT JAIL CREDIT
11/25/2015[316 |ORDER FOR STATE TO RESPOND B
01/07/2015[326 [NOTICE _|OF INQUIRY (PRO SE) (FWD TO JUDGE) B
06/30/2014[313 [MOTION TO CORRECT JAIL CREDIT. PRO SE )
12/01/2006[312 |[FILE RECEIVED FILE RECEIVED:RMC (VOLS.1&2)
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_|4#/30/2006[311 [FILE SENT TO RECORD CENTER FILE SENT TO RECORD CENTER:VOLS I & II
111717/2006[310 [FILE SENT TO FILE SENT TO: SHARON'S DESK(VOLI & II)

X FILE SENT TO: FELONY DB (VOLS.1&2)
11/15/2006{309 [FILE SENT TO SRECVD 11/16/06%+*
[ - ‘ FILE RETURNED TO DELAND FELONY:
10/29/2001[308 [FILE RETURNED TO DELAND FELONY RECD.DELAND, 103001

[FILE SENT TO: JUDGE JOHNSON *RETURNED

10/26/2001/307 [FILE SENT TO 102901
' FILE RETURNED TO D.B. FELONY: **RECD
10/25/2001 306 [FILE RETURNED TO D.B. FELONY VOL.1 & 2 10/26/01%*

OF INDIGENCY BY PETITIONER/APPELLANT

10/22/2001[305 [TEXT
: MOTION: FOR LEAVE TO PROCEED IN FORMA
10/22/2001304 MOTION PAUPERIS/AFFIDAVIT |
10/22/2001[303 [TEXT T |AFFIDAVIT OF INDIGENCY
{10722/2001[302 |MOTION _ : ~_|MOTION: TO BE DECLARED AS INDIGENT
| RECEIVED CORRESPONDENCE FROM
[10/2212001301 [RCV'D CORRESPONDENCE FROM DEF Btk aivae it bk
- [08/31/2001[300'|CORRESPONDENCE SENTTO -__ ~|CORRESPONDENCE SENT TO: DEFT RE:COPIES]|
‘ ' : . RECEIVED CORRESPONDENCE FROM - _
08/20/2001{299 [RCV'D CORRESPONDENCE FROM DEF DBEENDANT, REG COPIDS

FILE RETURNED TO. DELAND FELONY RECVD

" |07/26/20011298 |[FILE RETURNED TO DELAND FELONY o
05/07/20011297 [TEXT ' LETTER TO DEF.RE:COPIES
: RECEIVED CORRESPONDENCE FROM
04/20/20011296 [RCV'D CORRESPONDENCE FROM DEF DESENDANT REQUEST DOCUMENTS
04/03/2001295 [MANDATE AFFIRMING MANDATE AFFIRMING: COPY TO P&P
' ‘ ACKNOWLEDGMENT FROM FIFTH DCA. 5D01-

02/14/20011294 |ACKNOWLEDGMENT FROM FIFTH DCA 1 3,500 SUMMARY)

| ' ~ 4 FILE RETURNED TO D B, FELONY: FR:
02/13/2001293 FILE RETURNED TO D.B. FELONY R T s

BILL SENT FOR FILING FEE TO: VOLUSIA

02/13/20011292 {BILL SENT FOR FILING FEE TO ot
02/13/2001[291 |CERT. COPY ORDER INSOLYV. ?fgggfn COPY OF ORDER OF INSOLVENCY:

02/09/2001{290

INSOLVENCY ORDER FOR PURPOSE OF -
APPEAL

INSOLVENCY ORDER FOR PURPOSE OF
APPEAL:

FILE SENT TO: JUDGE JOHNSON W/AFF.

02/08/2001289 [FILE SENT TO P S O ok
02/08/2001{288 [RECORD FORWARDED TO 5TH DCA SLUORD FORWARDED TO STH DCA: 3.800

[02/07/2001{287

FILE SENT TO

FILE SENT TO: APPEALS - ATTN K BLEVINS
RECD.

02/02/2001/285

AFFIDAVIT OF INSOLVENCY FOR PURPOSES

AFFIDAVIT OF INSOLVENCY FOR PURPOSES
OF APPEAL: (PRO SE) .~

. OF APPEAL
:.’ ... [02/02/2001]286 :[NOTICE OF APPEAL , NOTICE OF APPEAL: (PRO SE) 3.800. SUMMARY -
*[01/23/2001/284 [FILE RETURNED TO DELAND FELONY FILE RETURNED TO DELAND FELONY: |~
~ [01/23/2001[283 |CASE CLOSED. - . CASECLOSED: 1K
. . ORDER DENYING: MOTN.TO CORRECT B
01/23/2001[282 [ORDER DENYING T LEGAL SENTENCE |
' | FILE SENT TO: VOL 1 & 2 TO LAW CLERK
01/09/2001[281 [FILE SENT TO S RETD 1/23/01%+
FILE SENT TO: D B. FELONY - ATTN B
01/08/2001280 [FILE SENT TO GRIFFIN'RECVD 1/9/01*
_ FILE RETURNED TO DELAND FELONY: VOL 1-
12/28/20001279 FILE RETURNED TO DELAND FELONY > +RECVD 12/29/00% )

12/26/2000[278

FILE SENT TO

FILE SENT TO: D.B. FELONY - ATIN B
GRIFFIN*REC'VD 12/27/00*
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- |12/26/20001277 [MOTION FOR MOTION FOR MIT/REDUCTION SENTENCE: (B
. MODIFICATION/REDUCTION/CORRECT SENT _[12/26/00(PRO SE)
12/07/20001276 [FILE RETURNED TO DELAND FELONY F {{‘{EEg:EDIlUZR]/S oD TO DELAND FELONY:
- -[FILE SENT TO: D.B. FELONY - ATTNR
12/06/2000[275 |[FILE SENT TO JOMNSON *RuCrD LELON,
N . RECEIVED CORRESPONDENCE FROM
11/28/2000[274 [RCV'D CORRESPONDENCE FROM DEF DEFENDANT: REQUEST LET s
11/17/2000[272 [FILE RETURNED TO DELAND FELONY 112 RETURNED TO DELAND FELONY: *RETD
' FILE SENT TO: D.B. FELONY - ATTN B GRIFFIN
11/67/2000[271 |FILE SENT TO VOL 1eo R ]
RECEIVED CORRESPONDENCE FROM
11/01/2000[273 [REV'D CORRESPONDENCE FROM DEF DEFENDANT: REQUEST EoTrs
08/21/2000[270 [FILE SENT TO FILE SENT TO: DELAND FELONY
< ES. COUNTY OF VOLUSIA: TO MOTN FOR
_ [12171997269 RES. COUNTY OF VOLUSIA PMT OF CASE. DAL oA \
=N A y : -~ *|ORDER GRANTING PAYMENT: COMMUNITY ‘
[12/17/1997(268- |ORDER GRANTING PAYMENT . |BEHAVIOR SERVICES saeEnT: CO!
T = MOTION: FOR PAYMENT OF CASE RELATED
12/08/19971267 IMOTION B XPENSe ‘
ORDER GRANTING PAYMENT: $1.104.05-
10/22/1997[266 |ORDER GRANTING PAYMENT RBT WALKER SOUMIMENT:
10/20/1997[265 [RES. COUNTY OF VOLUSIA RES. COUNTY OF VOLUSIA:
MOTION: FOR PAYMENT OF CASE RELATED
09/24/1997[264 [MOTION RO
' STIPULATION: (JOINT) FOR PAYMENT
09/15/1997(263 |STIPULATION R
09/15/1997262 |ORDER GRANTING ORDER GRANTING: BY JUDGE JOHNSON
_ ORDER GRANTING ATTORNEY FEES:
09/15/1997261 |ORDER GRANTING ATTORNEY FEES $13,531.49 DAVID MOROAN S0
CEIVED CORRESPONDENCE FROM
08/27/1997]260 [RCV'D CORRESPONDENCE FROM DEF DEFENDANT: REQUESTING G
08/14/1997[259 |TEXT VERIFIED MOTION FOR ATTY FEES/COSTS
' . MOTION: FOR PAYMENT OF CASE-RELATED
08/12/1997[258 [MOTION Ao
07/02/1997[323 |WRITTEN PLEA FORM FILED ;)
07/02/1997322 [RESTITUTION ORDER B
07102/1997]521 |UNIFORM COMMITMENT TO CUSTODY T0 3
07/02/1997[320 [SCORE SHEET | B
07/02/1997[319 [JTUDGMENT & SENTENCE FILED
REARREST CHRG 1 UPDATED FMURDER’
070211997257 |TEXT L lroxman - DA
.. 07/02/1997(256 |GUILTY PLEA ENTERED- -~ - - - e 'SUI ,RH“DTZ; L{S’? ENTERED SECOND DEGREE
07/02/1997(255 |SENTENCED (ADJ.GUILTY) R ED (ADI. GUILTYy: SECOND DEGREE
07/02/1997]254 |COURT IMPOSED SENTENCE ON COURT IMPOSED SENTENCE ON. 07/02/97
107/02/1997)253 JCOURT SENTENCE TO BEGIN ON COURT SENTENCE TO BEGIN ON: 07/02/97
' SENTENCED TO SERVE TIME IN: STATE
07/02/1997[252 [SENTENCED TO SERVE TIME IN PRISON pe o0 S
07/02/1997]251 |SENTENCE IS SENTENCE IS: CONCURRENT
07/02/1997]250 |CREDIT FOR TIME SERVED IS CREDIT FOR TIME SERVED IS: 0282 DAYS
07/02/1997]249 |CONFINEMENT LGTH CONFINEMENT LGTH: 40 YRS
07/02/1997]248 |CASE CLOSED CASE CLOSED:
07/02/1997/247 |COURT ACTION FORM FILED NUMBER OF COURT ACTION FORMS USED; 01 |
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L
[96/24/1997246 [NOTICE OF TAKING DEPOSITION OTICE OF TAKING DEPOSITION: JOHN
' ' ROBBINS
06/24/19971245 [NOTICE OF TAKING DEPOSITION | ESPT;CE OF TAKING DEPOSITION: TRACY
. [06/23/1997[244 INOTICE NOTICE: OF FILING DEPOSITIONS
DEPOSITION OF: 04/15/97 @2:45PM
06/23/19971243 [DEPOSITION OF ) (S5 PARKER) |
“INOTICE OF HEARING: 070297 @9:00AM
06/23/19971242 [NOTICE OF HEARING DG OHNSON AN
STATE'S RESPONSE TO DEFENDANTS MOTION
. [06/19/19971241 ' TEXT FOR ORDER DIRECTING .
06/1971997240 [TEXT ; RELEASE OF CONFIDENTIAL MATERIAL
- - MOTION: FOR ORDER DIRECTING RELEASE
- o6/16/19971236 [MOTION . I o ORDER DIREC
106/16/19971239 INOTICE OF HEARING - g}(l)g'_lo%l)i OF HEARING: 07/01/97 (JOHNSON
" |06/16/19971238 [MOTION . g‘gPTgON COMPEL DISCLOSURE/MOTN TAKE
 [06/16/19971237 [TEXT —ISUPPL DISCOVERY LisT ’
{06/13/19971235 |ORDER ORDER: FOR PRE-TRIAL CONF-08-12-97 @ 1:30
106/12/1997[232 |TRIAL SET TRIAL SET: 08/18/97, PT. 07/31 JOHNSON/2
06/10/19970231 [FILE SENT TO FILE SENT TO: JDG JOHNSON
06/10/19971230 [NOTICE NOTICE: OF FILING DEPO
06/10/1997[229 |DEPOSITION OF DEPOSITION OF: MARY LYNN ANDREW
6/10/1997h34 IMOTION gll?non: FOR ORDER DIRECTING RELEASE
06/10/1997(233 ITEXT CONFIDENTIAL MATERIAL
06/05/1997227 |RETURNED SUBPOENA RETURNED SUBPOENA 01
06/03/1997)228 [RETURNED SUBPOENA RETURNED SUBPOENA 01
[NOTICE OF TAKING DEPOSITION: 6/11/57 @ 3P
05/28/1997(225 INOTICE OF TAKING DEPOSITION I OF L
' NOTICE OF TAKING DEPOSITION: 6/11/97 @
05/28/19971224 [NOTICE OF TAKING DEPOSITION NOTICE OF TAKING!
: ‘ NOTICE OF HEARING: 6/30/97 @ 9A W/JUDGE
05/28/19971223 [NOTICE OF HEARING OTICE oF
05/28/1997(222 INOTICE NOTICE: OF FILING DEPOSITIONS
05/28/1997]221 [DEPOSITION OF DEPOSITION OF: 5/21/97 @ 9A W/J.ROBBINS
05/28/1997(220 |DEPOSITION OF DEPOSITION OF: 5/21/97 @ 9:30 W/R.ORORK
05/28/1997219 |DEPOSITION OF DEPOSITION OF: 5/21/97 @ 10A W/T.CUP _
05/28/1997(226 [TEXT SUPPLEMENTAL DISCOVERY LIST
- ORDER: DEF MOTN FOR PAYMENT OF CASE-
05/23/1997[218 [ORDER REL, EXPENSE 16 GRANTED
- "[DEF MOTN FOR PARTICULARS -DENIED
|osi221997217 TEXT (GRAZIAND) ]
' "[05/22/19971216 |COURT ACTION FORM FILED _ "INUMBER OF COURT ACTION FORMS USED: ol
- " |05/20/1997}215 |TEXT IRESPONSE OF CO. OF VOLUSIA TO"
05/20/1997(214 |TEXT [MOTN FOR PMT OF CASE-RELATED
05/20/19970213 |TEXT _ EXPENSE
05/16/19971206 [NOTICE OF FILING DEPOSITION NOTICE OF FILING DEPOSITION:
DEPOSITION OF: TELEPHONIC 2/19/97 10-17
05/16/1997}205 [DEPOSITION OF P OSITION ¢
DEPOSITION OF- TELEPHONIC 2/19/97 10:39
05/16/1997(204 [DEPOSITION OF |DEPOSITIC
' DEPOSITION OF- TELEPHONIC 2/19/97 9:28
05/16/1997203 |DEPOSITION OF DEPOSTTION _
05/16/1997/202 |DEPOSITION OF —
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Is IDEPOSITION OF: TELEPHONIC 2/19/97 9:38
' AGT.GIGICOS
05/16/1997[212 |ORDER GRANTING CONTINUANCE ORDER GRANTING CONTINUANCE.
05/16/1997]211 |CONT. BY DEF. - CONT. BY DEF.: 8/11/97, PT 7/8 (GRAZIANO G/l)
, ORDER: GRANTED AS TO ALLOW
05/16/19971210 JORDER UNRESTRICTED CONSIDERATION OF
MITIGATING EVIDENCE BUT DENIED AS TO
05/16/1997[209 |TEXT DECLARING SECRON
» 921.141 FLORIDA STATUTES
05/16/1997208 |TEXT UNCONSTITUTIONAL (JDG.GRAZIANO)
0571471997201 [NOTICE NOTICE: FILING DEPOSITIONS
05/14/1997[200 |DEPOSITION OF DEPOSITION OF: GREGORY SMITH
05/14/1997]199 [DEPOSITION OF | DEPOSITION OF: NILS EWANIK
05/14/1997]198 |DEPOSITION OF DEPOSITION OF: RANDY DOYLE
05/14/1997[207 |SUPPLEMENTAL WITNESS LIST SUPPLEMENTAL WITNESS LIST-
05/13/1997|196 [TEXT . MOTN FOR PMT OF CASE-RELATED EXPENSE"
05/13/1997/195 IMOTION FOR CONTINUANCE . . ]MOTION FOR CONTINUANCE: _ ,
05/13/1997]197 ITEXT DEFENSE DISCOVERY DISCLOSURE.
510871997154 [NOTICE OF FILING DEPOSITION NOTICE OF FILING DEPOSITION:
[05/08/1997193 [DEPOSITION OF Eg&?ssmor" OF: 4/15/97 @ 2:00 RICKY LEE
05/08/1997192 |DEPOSITION OF mmON OF: 47397 @10:10 SGT. MARTIN
05/08/1997]191 [NOTICE OF HEARING NOTICE OF HEARING: 5/2397 @ 330
05/08/1997]190 INOTICE OF FILING DEPOSITION INOTICE OF FILING DEPOSITION. ‘
losioss97se JrriaL set | ;1'131‘1;«1, SET: WEEK OF 6/9/97 (GRAZIANG @
05/06/1997]188 |COURT ACTION FORM FILED NUMBER OF COURT ACTION FORVS USED: o1
05/01/1997]187 [RETURNED SUBPOENA RETURNED SUBPOENA 01
04/30/1997]186 JORDER ORDER: DEF MOTN LIMINE/STRIKE (DENIED)
- ORDER: DEF MOTN DISCLOSE GRAND JURY
04/30/1997)185 |ORDER (DEED)
04/30/1997|184 |ORDER ORDER: DEF MOTN DECLARE (DENIED)
04/29/1997/167 [NOTICE NOTICE: OF FILING DEPO
04/29/1997]166 |DEPOSITION OF DEPOSITION OF: RONALD REEVES, MD.
04/29/1997(174 [NOTICE OF TAKING DEPOSITION T?OT ICE OF TAKING DEPOSITION: 05/21/97 @
1T ' NOTICE OF TAKING DEPOSITION: 05/21/97 @
04/29/1997(173 [NOTICE OF TAKING DEPOSITION 9:00 SeE mon KT
04/29/1997]172 INOTICE OF HEARING NOTICE OF HEARING. 05/22/97 @ 3:00
’ |ORDER: PRODUCE CREDIT HISTORY ON
04/28/1997]165 |ORDER /IR PEEPLES PER JDG GRAZIANO -
, R DEPOSITION OF: 04/07/97 @900 OFF L
-[o4251997)163 DEPOSITION OF - et L TR
" "lo4123/1997/162 [DEPOSITION OF- S o gﬁf&s&n‘?}’ QF °4’°7’97 @ 5 4° OFF M
" [04/25/1997/161 IDEPOSITION OF DEPOSITION OF: 04/07/97 @ 1035 DET G. KOCH
- , _ DEPOSITION OF: 04/07/97 @ 11:05 SGT. T.
04/25/1997(160 [DEPOSITION OF ECaATIO
04/25/1997|164 INOTICE NOTICE: OF FILING DEPO'S
ORDER GRANTING: PAYMENT TO PEDIATRICS
04/24/1997[171 |[ORDER GRANTING OF BERBERTON (o4 00
. ORDER GRANTING: PAYMENT TO MED-COR
04/24/1997/170 |ORDER GRANTING HLTH INFO SOLO 38 25 |
' 4 _ ORDER GRANTING: PAYMENT TO SAO FISCAL
04124/1997/169 [ORDER GRANTING DIVIDISCOVERY c1o o0,
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_|0#24/1997]168 |ORDER GRANTING ORDER GRANTING: PAYMENT TO SAO FISCAL

. _ DIVI/DISCOVERY (10.00)
0412211997157 [SUPPLEMENTAL WITNESS EIST SUPPLEMENTAL WITNESS LIST.
. [04721/1997[156 [DEPOSITION OF 4 DEPOSITION OF: MICHAEL SHON MCGUIRE
[04721/1997]155 [NOTICE NOTICE: OF FILING DEPOSITIONS
04/21/1997|159 |MOTION TO SUPPRESS MOTION TO SUPPRESS.

- [04721/1997]158 ITEXT APPENDIX TO MOTN TO SUPPRESS
04/18/1997154 |TEXT RESPONSE OF COUNTY OF VOLUSIA TO
04/18/1997|153 |TEXT MOTION FOR APPOINT. OF CONFIDENTIAL
04/18/1997]152 [TEXT DEFENSE MENTAL HEALTH EXPERT

boar1a/1007h83 MOTION MOTION: APPT.CONFID.DEF MENTAL HEALTH
ot ) [EXPERT - - |
T ' “|ORDER TO TRANSPORT: 4/28/97 @ 10AM
04/18/1997152 |ORDER TO TRANSPORT oM BV SR ORT. |
T P ~JORDER DENYING: DEF MOTION TO DECLARE
04/18/1997(181 |ORDER DENYING o NS A , :
- [oansn1997]180 [TEXT = - o ~|APPLIED (GRAZIANO). )
RN ORI I o . "|ORDER DENYING: DEFMOTIONTO DECLARE
04/18/1997(179 [ORDER DENYING ooy o ING: ,
04/18/1997]178 |TEXT FACIALLY & AS APPLIED (GRAZIANO) .
ORDER DENYING: DEF MOTION TO DECLARE
04/18/1997(177 |ORDER DENYING o ok O
04/18/1997/176 |TEXT FACIALLY AS APPLIED(GRAZIANO)
04/18/1997175 |ORDER DENYING ORggﬁgﬁI;mG’ DEF MOTION TO DECLARE
04/17/1997(151 [NOTICE OF TAKING DEPOSITION ) ?ng OF TAKING DEPOSITION: 04-24-97 @

04/17/1997150

RES. COUNTY OF VOLUSIA: TO MOTN FOR

RES. COUNTY OF VOLUSIA - PMT.CASE-RELATED EXPENSE
. S. COUNTY OF VOLUSIA: TO MOTN FOR
04/17/1997|149 [RES. COUNTY OF VOLUSIA T CASE REL ATED EXDELSE

04/17/19971148

RES. COUNTY OF VOLUSIA

[RES. COUNTY OF VOLUSIA: TO MOTN FOR

JPMT.CASE-RELATED EXPENSE

04/17/1997)147

RES. COUNTY OF VOLUSIA

RES. COUNTY OF VOLUSIA: TO MOTN FOR
PMT.CASE-RELATED EXPENSE -

MOTION: TO DECLARE SECTION 921.121

. 04/16/1997|146 IMOTION FLORIDA
04/16/1997|145 |TEXT STATUTES UNCONSTITUTINAL
MOTION: TO DECLARE SECTION 921.141,
04/16/1997|144 IMOTION FLORIDA
04/16/1997|143 |[TEXT STATUTES UNCONSTITUTIONAL BECAUSE
04/16/1997]142 [TEXT IT PRECLUDES CONSIDERATION OF
. 104/16/1997|141 [TEXT MITIGATION BY IMPOSING IMPROPER
T 04/ 16/ 1997 140 TEXT ... " _|BURDENS OF PROOF OR PERSUASION *
o A NN B <. MOTION: TO DECLARE SECTOIN 921 141 o
04/ 16/ 1997 139 MOTION - “FLORIDA ™
104/16/1997(138 |TEXT _|STATUTES UNCONS. OR ALLOW U_NRESTRICT
04/16/1997|137 |[TEXT CONSIDERATION OF MITIGATING EVIDENCE
L MOTION: TO DECLARE SECTIONS 921. 141
04/16/1997136 IMOTION AND/OR
'104/16/1997)135 |TEXT 921.141(5)(B) FLORIDA STATUTES AND/
04/16/1997]134 |TEXT OR THE STANDARD (5)(B) INTRUCTION
04/16/1997|133 |TEXT UNCONSTITUTIONAL FACIALLY AND AS APPL
MOTION: TO DECLARE SECTIONS 921.141
04/16/1997132 IMOTION AND/OR
04/16/1997]131 |TEXT SECTION 921. 141(5)(F) STANDARD
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04/16/1997130 |TEXT INSTRUCTION UNCONSTITUTIONAL AS APPL.
o ’ ‘ OTION: TO DECLARE SECTIONS 921 141
04/16/1997[129 IMOTION AND/OR |
04/16/1997/128 |TEXT SECTION 921.141(5)(H), FLORIDA
04/16/1997127 [TEXT STATUTES AND/OR STANDARD INSTRUCTION
04/16/1997]126 |TEXT CONSTITUTIONAL FACIALLY& AS APPLIED
OTION: TO DISCLOSE GRAND JURY
04/16/1997/125 [MOTION INPORM AT g
' . MOTION: IN LIMINE AND TO STRIKE
04/16/1997/124 MOTION PORTIONS G
04/16/1997]123 |TEXT "FLORIDA STANDARD JURY INSTRUCTIONS
04/16/1997)122 |TEXT IN CRIMINAL CASES" RE: CALDWELL V,
-[04716/1997]121 [TEXT MISSISSIPPI R :
 loans1997]120 [oion MOTION: FOR STATEMENT OF PARTICULARS
04/16/1997]119 [TEXT FOR ADDITIONAL DISCOVERY REGARDING -
" Joan16715971118 JTEXT . PENALTY PHASE .
-lo161997)117 oTION. T MOTION: FOR STATEMENT OF PARTICULARS |
04/16/1997]116 |TEXT - STATUTORY AGGRAVATING FACTORS RE.
04/16/1997]115 |TEXT DEATH PENALTY j
04/16/1997]114 [TEXT DEFENDANT'S MEMORANDUM OF LAW RE.
HEINOU, ATROCIOUS OR CRUEL '
04/16/1997(113 |TEXT AGORAVAIRG
04/16/1997/112 |TEXT DEFENDANT'S MEMORANDUM OF LAW THE
' FELONY MURDER AGGRAVATING
04/16/1997111 [TEXT CIRCUMS TAG
04/16/1997]110 [TEXT DEFENDANT'S MEMORANDUM OF LAW RE.
04/16/1997]109 [TEXT PECUNIARY GAIN AGGRAVATOR
04116/19971108 ITExT MEMORANDUM OF LAW RE: STANDARD
04/16/1997]107 |TEXT OF MITIGATING CIRCUMSTANCES
. MEMORANDUM OF LAW RE: PREVENT
[0416/19971106 |[TEXT ARRE
04/16/1997]105 [TEXT OR EFFECT ESCAPE AGGRAVATOR
MEMORANDUM IN SUPPORT OF
04/16/1997(104 [TEXT DEFENDANTS |
04/16/1997]103 |[TEXT MOTION TO DECLARE SECTION 921,121,
04/16/1997]102 |[TEXT FLORIDA STATUTES UNCONSTITUTIONAL
: - " |[MOTION: FOR APPOINTMENT OF A
04/16/1997/101 MOTION . CONPDEAR 4 fENT
04/16/1997]100 [TEXT DEFENSE MENTAL HEALTH EXPERT
.[04716/1997]99 [MOTION ___|MOTION: FOR TRANSPORT ORDER
.- [04716/1997]98 |TEXT .:_|DEFENDANTS MEMORANDUM OF LAW RE.
"~ |o4/16/199797 TEXT - ~_|PRIOR VIOLENT FELONY AGGRAVATOR
" . 047147199796 |CONT. BY DEF. T CONT. BY DEF.: 6/9/97, PT 5/6 (GRAZIANO G/l
" [04/14/1997/95 |COURT ACTION FORMFILED NUMBER OF COURT ACTION FORMS USED. 0]
' _ MOTION: FOR PAYMENT OF CASE RELATED
04/09/1997/94 |MOTION EXPENSE (538,29 |
- MOTION: FOR PAYMENT OF CASE-RELATED
04/09/1997/93 IMOTION EXPENSE (530,00)
- MOTION: FOR PAYMENT OF CASERELATED
04/09/1997/92 IMOTION EXPENY -
04/08/199791 |DEMAND NOTICE OF PTL/TRL REC BY DEF ggUR“WT,“DO oo OF PTL TRL REC BY DEF IN
04/08/1997/90 |DEMAND NOTICE OF PTL/TRL REC BY ATTY - '

Clerk Of Circuit Court - Volusia County
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|[DEMAND NOTICE OF PTL/TRL REC BY ATTY

IN COURT: 060997

04/07/1997|86 [WAIVED PRESENCE AT PRE-TRIAL WAIVED PRESENCE AT PRE-TRIAL
NOTICE OF TAKING DEPOSITION: (AMENDED)
04/07/1997|85 |NOTICE OF TAKING DEPOSITION 4/07/97 @ 9:00 SEE NO .
ORDER: APPOINT.EXECUTIVE SOUTHERN
04/07/1997/89 ORDER INVESTIG.
ORDER TO TRANSPORT: & HOUSE
[04/07/1997/88 |ORDER TO TRANSPORT SEPARATELY
04/07/1997{87 |[TEXT SUPPLEMENTAL DISCOVERY LIST _
04/01/1997184 |TEXT RESPONSE OF COUNTY TO MOTION FOR APPT
04/01/1997(83 [TEXT OF PRIVATE INVESTIGATOR
' ‘ MOTION: TO COMPEL DISCOVERY
03/25/1997;82 - IMOTION (AMENDED)
MOTION: FOR APPT. OF PRIVATE
03/25/1997|81 |[MOTION INVESTIGATOR |
- 103/17/1997]80 |TEXT . SUPPLEMENTAL DISCOVERY LIST
[EE PP o : YN INOTICE OF TAKING DEPOSITION: 04/15/97 @
03/13/1997|79 ' INOTICE OF TAKING DEPOSITION 2:00 (SEE NOTICE) -
" INOTICE OF TAKING DEPOSITION: 04/27/97 @
03/13/1997(78 [NOTICE OF TAKING DEPOSITION 9:00 (SEE NOTICE) :
; INOTICE OF TAKING DEPOSITION: 04/03/97 @
03/13/1997(77 [NOTICE OF TAKING DEPOSITION 9:00 (SEE NOTICE)
INOTICE OF TAKING DEPOSITION 04/10/97 @
.{03/13/1997]76 [NOTICE OF TAKING DEPOSITION 1:00 DR. R. REEVES M
03/11/1997|75 |MOTION TO DISMISS MOTION TO DISMISS:

03/11/1997{74

MOTION FOR DISCLOSURE OF EVIDENCE

[MOTION FOR DISCLOSURE OF EVIDENCE:

03/11/1997{73

MOTION FOR STATEMENT OF PART

IMOTION FOR STATEMENT OF PART:

03/11/1997(72

MOTION TO SUPPRESS

MOTION TO SUPPRESS: CONFESSIONS AND
ADMISSIONS

03/11/1997{71

NOTICE OF INTENT TO PARTICIPATE IN
DISCOVERY

NOTICE OF INTENT TO PARTICIPATE IN
DISCOVERY:

03/06/1997{70

MOTION

MOTION: FOR DISCOVERY

03/04/1997(69

DEMAND NOTICE OF PTL/TRL REC BY DEF

DEMAND NOTICE OF PTL/TRL REC BY DEF IN
COURT: 051297

03/04/1997(68

DEMAND NOTICE OF PTL/TRL REC BY ATTY

IDEMAND NOTICE OF PTL/TRL REC BY ATTY
IN COURT: 051297

03/04/1997(67

CONT. BY DEF.

CONT. BY DEEF.: 5/12/97, PT 4/8 (GRAZIANO G/1)

03/04/1997/66

COURT ACTION FORM FILED

INUMBER OF COURT ACTION FORMS USED: 01

02/26/1997(65

ATTORNEY APPOINTED (CONFLICT)

ATTORNEY APPOINTED (CONFLICT): DAVID
ORGAN

02/20/1997(64

TEXT

PUBLIC DEFENDER ALLOWED TO W/DRAW

ATTORNEY APPOINTED (CONFLICT) BY

-{COURT

02/20/1997|63 |ATTORNEY APPOINTED (CONFLICT) . ‘

- .. 102/20/1997162 |COURT ACTION FORM FILED T {NUMBER OF COURT -ACTION FORMS USED: 01
02/18/1997/61 |RETURNED SUBPOENA ‘" |[RETURNED SUBPOENA 01
02/12/1997/60 [NOTICE OF TRIAL NOTICE OF TRIAL - 041497

02/04/1997(59

DEMAND NOTICE OF PTL/TRL REC BY DEF

DEMAND NOTICE OF PTL/TRL REC BY DEF IN
COURT: 041497

02/04/1997/58

DEMAND NOTICE OF PTL/TRL REC BY ATTY

DEMAND NOTICE OF PTL/TRL REC BY ATTY
IN COURT: 041497

02/04/1997|57 |CONT. BY DEF. CONT. BY DEF.: 4/14/97, PT 3/4 (GRAZIANO G/1)
02/04/1997(56 |COURT ACTION FORM FILED INUMBER OF COURT ACTION FORMS USED: 01
01/28/1997|55 |[TEXT SUPPLEMENTAL DISCOVERY/WITNESS LIST
01/14/1997|54 |NOTICE OF TRIAL INOTICE OF TRIAL - 031097

01/07/1997|53

DEMAND NOTICE OF PTL/TRL RFC BY DEF
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Clerk Of Circuit Court - Volusia County

IDEMAND NOTICE OF PTL/TRL REC BY DEF IN

1/9/§l}19
. ) :
COURT: 031097 .

‘ DEMAND NOTICE OF PTL/TRL REC BY ATTY
01/07/1997/52 [DEMAND NOTICE OF PTL/TRL REC BY ATTY IN COURT: 031097 |
01/07/1997]51 |CONT. BY DEF. CONT. BY DEF.: 3/10/97, PT 2/4 (GRAZIANO G/l)
01/07/1997/50 |COURT ACTION FORM FILED INUMBER OF COURT ACTION FORMS USED: 01

NOTICE OF TAKING DEPOSITION: 02/18/97
12/23/199649 INOTICE OF TAKING DEPOSITION (@8:30AM (SEE SUBPOENA)
| INOTICE OF TAKING DEPOSITION: 02/19/97
12/23/1996/48 |NOTICE OF TAKING DEPOSITION __|@2:30PM (SEE SUBPOENA) -
- ' OTICE OF TAKING DEPOSITION: 02/19/97
12/23/199647 |NOTICE OF TAKING DEPOSITION (@9:00AM (SEE SUBPOENA)
12/17/199646 |NOTICE OF TRIAL - NOTICE OF TRIAL - 021097
NOTICE: OF INTENT TO SEEK DEATH
12/11/1996{44 [NOTICE -  lpEnarTY _

[DEMAND NOTICE OF PTL/TRL REC BY DEF IN
__|COURT: 021097 ° o

, T ECBY ATTY |PEMAND NOTICE OF PTL/TRL REC BY ATTY
. {12/10/199637 IDEMAND NOTICE OF PTL/TRL REC BY ATTY Iy COURT: 021097 oA

12/10/199638 | DEMAND NOTICE OF PTL/TRL REC BY DEF

12/10/1996[39 - |SUPPLEMENTAL WITNESS LIST SUPPLEMENTAL WITNESS LIST.
12/10/1996143_|MOTION FOR CONTINUANCE MOTION FOR CONTINUANCE.
[12/10/1996/42_|ORDER GRANTING CONTINUANGE ORDER GRANTING CONTINUANCE.
12/10/1996/41 |CONT. BY DEF. - CONT. BY DEF.: 2/10/97, PT 1/7 (GRAZIANG G/I)
12/10/1996/40 |COURT ACTION FORM FILED NUMBER OF COURT ACTION FORMS USED: 01
12/10/1996/45 |ORDER ‘ ORDER: FOR DISCOVERY (JDG GRAIZANO)
11/26/1996}36 |[STATES ' - STATES
DISCOVERY/DEM.RECPR :DISC/DEM.NOT.ALIBI|DISCOVERY/DEM.RECPR -DISC/DEM NOT AL [EL
11/26/1996]35 |MOTION B MOTION: FOR DISCOVERY
11/15/1996134 [NOTICE OF INTENT TO PARTICIPATE TN NOTICE OF INTENT TO PARTICIPATE IN
DISCOVERY DISCOVERY:

11/07/1996[33 [DEMAND NOTICE OF PTL/TRL REC BY DEF CoUmn o NOTICE OF PTL/TRL REC BY DEF IN

11/07/1996/32_|PUBLIC DEF. APP-PLEA NOT GUILTY PUBLIC DEF. APP-PLEA NOT GUILTY.
11/07/199631 [TRIAL SET TRIAL SET: 1/13/97, PT 12/10 (GRAZIANO G/i)
 [11407/1996[30_|COURT ACTION FORM FILED INUMBER OF COURT ACTION FORMS USED: 01
10/22/1996[29 |NOTICE OF ARRAIGNMENT NOTICE OF ARRAIGNMENT - 110796
- BOND SET AT: 0000000.00 (NO BOND ALLOW
10/16/1996[28 [BOND SET AT @IST APP)

‘ REARREST CHRG 02 ADDED F/IST DEGREE
10/15/1996{23 (TEXT MURDER (GriySne PEGR
10/15/1996[26 |INDICTMENT INDICTMENT: FIRST DEGREE MURDER 3
10/15/1996]25 |ARR. SET FOR ARR. SET FOR: 11/7/96 (GRAZIANO @ 1:00)

.~ INOTICE: GF INVOCATION OF RIGAT TO
10107199622 INOTICE L ICOUNSELAND mGHON OF RIGHT TO
(101019961 ITEXT .~ T T T ppyanenmes R
 [10/08/1996[20.- INOTICE OF ARRAIGNMENT ____~ _|NOTICE OF ARRAIGNMENT - 103356
: - - , - NOTICE: OF REQ. FOR ASSESSMENT OF
- [10/04/1996)19 * INOTICE | EXTR Coors .
09/27/1996]15_|MOTION ___IMOTION: FOR PRODUCTION OF RECORDS
09/27/1996]14 |ORDER ORDER: TO PRODUCE CREDIT HISTORY
09/25/1996(18 [BOND SET AT ‘ fsoTNfPf,‘?T AT: 0000000.00 (NONE ALLOWED @
ARR_SET FOR: 10/23/9 @ 1:00 WiIDG
09/25/1996/16 |ARR. SET FOR UTCH s o

REARREST CHRG 01 ADDED :F/MURDER
09/24/1996{13 |TEXT (FOXMAN)
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- 1erpde Clerk Of Circuit Court - Volusia County
. ,,)}Q?zj‘l 995/12 |TEXT - | 4 ~ |RE-ARREST BOOKING # CHANGED FROM
- : ' CLERK TO WS387839

1199615 TEXT - : INO ARREST:F/MURDER

09/18/19964 |[ADDR LEGACY DATA CODE DAYTONA BEACHFL 32115 _
09/18/1996/3 |ADDR LEGACY DATA CODE o . SA761 ADR: 251 N.RIDGEWOOD AVENUE
09/18/19962 |ADDR LEGACY DATA CODE BARBERTON OH 44203
09/18/1996{1 {ADDR LEGACY DATA CODE MAIL ADR: 302 S. VAN BUREN
09/18/1996{10 |BOND SET AT . BOND SET AT: 0000000.00 PER JDG.FOXMAN
09/18/1996]9 |[COMPLAINT _ COMPLAINT: MURDER :
09/18/1996{8 |DATE OF OFFENSE - ) IDATE OF OFFENSE: 09/15/96
09/18/1996(7 [PLACE OF OFFENSE ' PLACE OF OFFENSE: DAYTONA BEACH

.- 109/18/1996/6  [NON ARREST - NOT ON A DOCKET INON ARREST - NOT ON A DOCKET:

- e m e,
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IN THE DISTRICT COURT OF APPEAL
OF FLORIDA, FIFTH DISTRICT

| R&:CEPIIGN KND MEBICAL CENTER

RUSSELL A. STODDARD © pATE:
Appellant, mmmmmx&__&&_——
\% CASE NO.: 5D19-1097 -
L.T.NO.: 1996-35275-CAFES
. STATE OF FLORIDA,
- Appellee. '

/

MOTION TO SUPPLEMENT THE RECORD ON APPEAL

The Appellant, Russell A. Stoddard, pro se, moves the Court pursuant to Fla.
R. App. P. 9.140 (f) (2) (B) to supplement the record on appeal. In support of this
miotion, the Mr. Stoddard states:

1. Mr. Stoddard is appearing pro se in this appeal.

2. Mr. Stoddard is appealing the Lower Court’s summary denial of his Fla. R.

Crim. P. 3.850 motion.

~ 3. In the instant Fla. R. Crim. P. 3.850 motion Mr. Stoddard argued that the Lower

- Court:

" 'a. Did not'file & signed writtén statement of any kind that set-forth the - "

‘reasons an upward departure sentence; and



b.  Did not file a signed written transcript of the Lower Court’s reasons
for the upward departure sentence that the Court articulated at the time the
Lower Court imposed Mr. Stoddard’s sentence.

. The Lower Court denied Mr. Stoddard’s Fla. R.A‘Criiﬁ. P. 3.850 motion because

it was successive to Mr. Stoddard’s prier Fla. R. Crim. P.3.800 (a) motion filed -

o on- December 26,2000. The Lower Court found that the instant Fla R Cr1m P -

3. 850 motion raised the same issue(s) that Mr. Stoddard had prewously ralsed._ _
in his December 26, 2000 Fla. R. Crim. P. 3.800 (a) motion.

. Mr. Stoddard intends to argue that his December 26, 2000 Fla. R. Crim. P.
3.800 (a) did not raise the same issues raised in the instant Fla. R. Crim. P.
3.850 motion.

. The Lower Court's Order denying the instant Fla. R. Crim. P. 3.850 motion did.
not include a copy of Mr. Stoddard’e December 26, 2000 Fla. R. Crim. P. 3.800
(a) motion.

. The record on appeal filed by the Clerk of the Lower Court in this case did not

inelude Mr. Stoddard’s December 26, 2000 Fla. R: Crim. P. 3.800(a) motion. R

. The Appellant believes that record on appeal should include Mr. Stoddard’s ~~ -

December 26, 2000 Fla. R. Crim. P. 3.800 (a) motion because Mr. Stoddard



will need to refer to his December 26, 2000 Fla. R. Crim. P. 3.800 (a) motion in
his brief.
9. The Court will also need Mr. Stoddard’s December 26, 2000 Fla. R. Crim. P.
3.800 (a) motion to review address‘ the issue of whether the instant Fla. R. Crim.
. -P. 3.850 motion raised the same issue(s) cohta,ined in the-December 26, 2000 .
Fla. R. Crim. P. 3.800 (a) motion. SRR |
. 10.The record on appeal did not include a copy of Mr. Stoddard’s plea égreerheﬁt 1
filed in this case on July 2, 1997. |
11.The sentencing scoresheet filed in this case on July 2, 1997 is necessary to be
inclﬁded in the record on appeal because it will show that the Lower Court did
not sign the page listing the reasons for an upward departure sentence.
12.Because the Lower Court has determine that Mr. Stoddard is indigent for the
purposes of this appeal, the costs of preparing the transcript need to suppk‘:ment‘
the record is to be Apaid by the State.

13. As an inmate in the Florida Departmentvof Corrections, the Appellant is unable

©to contact opposing counsel to determine if counsel will oppose this motion. = - '

- :.14.Mr. Stoddard is not filing, ..t,his"_r_,nk'otion' for any improper purpose, "includir_.lg L

-undue deléy.

Wherefore, Mr. Stoddard requests permission to have the Clerk of the Lower

Court supplement the record on appeal by including:

-3-



- 1. Mr. Stoddard’s December 26, 2000 Fla. R. Crim. P. 3.800 (a) motion; and -
2. The sentencing scoresheet in this case filed on July 2, 1997.

Respectfully submitted.

el o BNV d
Russell A. Stoddard, pro se
DC #V03964 Appellant PR
Reception and Medical Center - Mam Unit

P.O. Box 628
Lake Butler, FL 32954- 0628

Cértiﬁcate of mailing
1 certify that I placed this document in the hands of the appropriate prison
official for mailing via First Class U.S. Mail, postage prepaiid, to the Cle,rk of Court |
of the Fifth .District Court of Appeal, 300 South Beach Street, Daytona Beach, FL
32114 and a copy for mailing to Ashley Moody, Attorney General, Criminal
Appeals Division, 444 Seabreeze Boulevard, Suite 500, Daytona Beach, F1 32118
this &”/ day of Apr11 2019

RussellA Stoddard pro se o
' DC #V03964
Appellant




Certificate of font compliance

I HEREBY CERTIFY that the font used in this brief was Times New Roman
at 14-point and complies with the font requirements of rule 9.100 (1) & 9.210 (a)
(2) of the Florida Rules of Appellate Procedure.
R e P3N
~ - Russell A. Stoddard, pro se

DC #V03964
Appellant
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA o
deoee—tee . FIFTHDISTRICT =~ e o—- =% ——

" RUSSELL A. STODDARD,

Appellant, -

o

it a true copyof) the. onglnal Court order

‘STATE OF FLORIDA, -

‘‘‘‘‘‘

DATE: April30,2019
BY ORDER OF THE COURT:

Inasmuch as this is an appeal from a pAo'st-conviction summary denial of a
3.850 motion, under Florida Rule éf Appellate Procedure 9.141(b)(2)(A), the clerk of the
lower tribﬁnal automatically transmits to this court aé the récor‘d, the motion, response,
reply, ord‘er on the motion, motion for rehearing, response, reply, order on the motion for
rehearing, and attachments to any of the foregoing. This Court received the complete
record on appeal on April 16, 201 9, and thus no further supplementation is required; -

therefore,

ORDERED that Appellant's Motion to Supplement the Record on Appeal,

filed April 29, 201 9,' is denied.

v Ihereby cert/fy that the foregomg is . S .

i
JOANNE P. SIMMONS, CLERK \OH“‘
CC.

Office of Attorney General - Russell Allen Stoddard .
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HE. Severdl .A,._.JUDICIALCIRCUITCOURT
OF ‘I‘HE STATE OF FLORIDA IN. AND FOR
oLusid ~ . COUN;

e - o Casé no: QAL ~3 EN9E L CFAES
S | o CRC,»%-ss?sga—cFﬂﬁs

‘State of Florida
Respondént

by .‘ and. through the

underéxgned and files this Motion to Correct Illegal Sentence pufsuant to Fioﬁda Ride of

.Cﬁmmal Procedure 3, .800(4) seeking the entry of an order to resentence the Defendant in accord
v Stare, 25 Fla. L. Weekly $137

with the Dicta of the Florida Supréme Court ruling in Hegg

(February 17,2000), and as good grounds thierefore says:

se ¢ QYUY O Fla.
g 0 Fl.

(:a-b‘P'w =0 Tunut alal Dy



“Accordingly, we hold Chapter 95-184, Laws of Florida, void in fts entirety..” reverse the

. setitences imposed in thi"s <ase, and rentand. this cause for resentenicing in accordance with the

valid laws in effect on October 24 and Noverber 2, 1995, the dates on which Heggs committed

his redpective offenses. _. Cleatly committed his offenses afier that

~ date,

:«rae Second District Court of Appeal determined that the window period for éhallenging

Chapter 95~184 on single subject grounds closed on May 24, 1997, the date oft which. Chapter

! 97-97, Laws of Florida, reeénacted the pmvxsnons cofitained in Chapter 95-184 as fart of the

Législature’s biennial edoption of the Florida Statutes, See Heggs, 718 80.2d at 264 1.1, {relying

" ot State v Johnson

. Second District Court of Appeal, stating that the “window” period. for challenges to the 1995
sentericing gmdehhes under the dicts of Heggs Opéned on October 1, 1995, and closed on May

24, 1997. See: Trapp v State, 25 FlaL. Weery S429d (Jiine 1, 2000)

' did not assert a smg!e sub;ect mle

616 $6.24 1,2 (Fls.1993)), The Florida Supreme Court has agreed. with the

challenge agamst Chapter 95 184 in the Tnai Cort, this issue is revxewable on a Rule 3, 800(3) -

\,}.

'c..

Motion to Correct megal Sentence premised upen the fdct that the eftor is ﬁmdamentgl in natire,

See: Mancino v State, 714 So.2d 429 (Fla.1998).

o]

B
846 HY 92 asu
a=7!

ok



This sentence of ‘X7 5 . months 1s Tess than the sentence that-be feceived urder the

, uneosistitutiona] 1995 guidelines. The unconstitutionality of the 1995 guidéfines hias resulted in the

efendant fe‘?@“"ng 4 longer sentence than provided wnder the valid Laws of Florida, aud is

. therefore illegal under the Florida Constiution.



foregoing has been furnished to the

Florida,

3450 Tiger bay Road
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- -~ Office of Attorney General

IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FIFTH DISTRICT

RUSSELL A. STODDARD,
Appellant, -
V. ’ . CASE NO. 5D19-1097

STATE OF FLORIDA,

Appellee.

‘DATE: Novembér 26, 2019
BY ORDER OF THE COURT:
ORDERED that Appellant's Motion for Rehearing, for Written Opinion, and

for Rehearing En Banc, filed November 1, 2019, is denied.

- | hereby certify that the foregoing is
(a true copy of) the original Court order.

/( 0! l(l \

N

6\

%fd/mw 'ﬂw X %‘5
Y
OANNE P _SIMMONS. CLERK NGiFHS

- .Panel: Judges Evander Grosshans, and Sasso (acting on panel dlrected motlon(s))
En Banc Court (actlng on‘'en banc ‘motion)

"Robin A. Compton- - ' Rqssel[AIlé'n‘-Stoddard |



