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conduet an independent pre- wial vestigation into +he

laws, %ﬁads, pleadings, and circumstances of +he Pettiovier’s
cas?t



(1)

(2)

4

L IST OF PARTTES

Dartrel Vannoy; Warden

Lou's;ana State Penitentiary
ngo o, Louisiana 7073

Carl Stewart. (/l%’mnney Do the State of dow'siana)

Distoick Attorney fonthe Parish of Cadds
90l Texas St. S+h Fl

Shreveport, Louisiana 11101
telephone (313)-439-7618

United States Diatnict Courd Qllestern. Distnet of Loul'siaria)
D—ngQ E. Foote, Mag;s-/-f‘mle Jualge M, Hor'nsby

300 "Fannin St Suite 1167

Shreveport, LoM:s.ana 71101

United Rtates Court of /4 peals (For the Fiteh Circuit)
U.S. Circudt quiga Jdenni #e/' W, ELROD

11



| TABLE OF CON_ENTS

QUESTIONS PRE SENTED FOR REVIEW

LIST OF PARTIES
TABLE OF CONTENTS

INDEX OF APPENDICES

TABLE OF AUTHORITIES

JURISDICTION

AMPLTFYING REASONS FOR WRI TAL/_OWANCE
STATEMENT OF THE CASE | f

L AW AND ARGUMENT

CONCLUSION |

AFFIDAVIT OF VERIFICATION AND SER\/ICE

CERTIFICATE OF COMPLIANCE

i1



| | INDEX OFAPPEND.LCES
APPENDIX"A’ (i)(ﬂj S.Court of /fppea)s Lor the Ftih Civcurd

in

@)U I%, sty et Cou(’# Wes%em Distric4 ot

Lows:ana Rb{ 1;’)9

(3)/ouisiana Courd of /?ﬂﬂea/s dnd C,fcw#?u/:}’)g |

- (ouisiana Su uprene Court Kulmg
(5)Caddo Parish District Count ﬁu/m

AW[N DLX" B W\ Petihoner's Motion 4or COA and Brie p n Supfol't

(@) U.S. District Court /Wag;s%fmle s K, pof%amf
- Recommenidation (Western “District of Loui'siana)
AP pEN[ZLX “C"@) Motion S/ww;n Mdr Dukes as actual DNA ana/ys#

‘g?f'ﬂ’le_r_‘)/(\/ emp/oyed’ a++)»Q WL.CL now residing in
1o, !

(@) Caddo farish Shenifl’s I‘Eﬂ@/’?ta/’w@ tial 7‘65/7/170/})/ '
of untranscribed, verbal preliminany resulisErom Mary
Dukes. (fage 1045- lnes 31-33, fage 10Tb-Ives J-12)
AWENDJ_X D" Trial Jestimony of surfogate DNA analyst Audra Williams

(pg.108-lines 24-28;1110-knes -9,34-32; //)a—)mes 13-19: 1113~

lines 16-13,43-2% HM lines 2-14; /JI‘I lmes 16-18,35-3b; }/520 hnes
14-15,1 ‘1-5(5,31 32131l nes 18-1 19,332-30)

| AVPENI?I X E @S Dishict Court Summons (Fed. R.Cov.f 126X2)or(3 )

@)US. District Courd Motion and Oeder 4o an exsension o
Hme 4o Respond ‘Granted” (State)
(3)Petitionen’s Motion and Orden for Judy onmens by De-

fault pursuart +o Court Sunimions, with Cmr%s c/e/ha/
and ofdinion Lon JQ,q ,ﬂ R —

— APPENDIX'F" Trial recorde of #ial counse /s Lailure 4o conp. / with

“\g .Cr.P.art 737" notice of alibi and +he pmsecu%mn s null
cation of the use of “Albi Detense’as a recult.

A



APPENDIX"G" @) Trial counsels festwmony showing pre-trial know-

ledge of alibi witnesses testimony and Pheirper-
sonaland busingss) material evidence. (fages 143-
1946, 1195,793)

() Trial counsel’s displayed) reliance on the only cho-
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INTHE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW
[X ] For cases from federal courts:
The opinion of the United States court of appeals appear at Appendix A (-’O to the petition
and is '

[ ]reported at A/O., / 7’ 20332 ; or,

[ ]has been designated for publication but is not yet reported; or,

[\ is unpublished.

The opinion of the United States district court appears at Appendix to the petition
and is

[ ]reported at ; O,

[ ]has been designated for publication but is not yet reported; or,

[)(] is unpublished.

[ X] For cases from state courts:

The opinion of the highest state court to review the merits appears at Appendix A §3) to
the petition and is

[ %] reported at C}d/‘k V. Sﬁﬂ(@’% 50:% SZ\KZW;WS): or,

[_ 1has been designated for publication but is not yet reported; or,
_ '} is unpublished.

The opinion of the 97’10@ Cl‘/‘ CMH' Court of Appeals appears at Appendix (52 to
the petition ad is T

[X ]reported at, C)ﬂf' }( V. 8_7';]7[6 /{/b\quQR'KH (20} l{) , or,

[ 1has been designated for publication but is not yet reported; or,
[ ]is unpublished.




JURISDICTION
[X ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ZZZ&;{ gztbi, 2020 .

D( }’No petition for rehearing was timely filed m my case.
[ ] A timely petition for rehearing was denied by the United States Court of Appeals on the

following date: , and a copy of the order denying rehearing appears
at Appendix

[ ]An extension of time to file the petition for writ of certioran was granted to amd including
(date) on (date) in Application No. A .

The jurisdiction of this Court is mvoked under 28 U.S.C. §1254(1).
[ ]For cases from state court:

[ 1 A timely petition for rehearing war thereafter denied on the following date:
, and a copy of the order denying rehearing appears at Appendix

[ ]An extension of time to file the petition for writ of certiorari was granted to and including
(date) on (date) in Application No. A

The junsdiction of this Court 18 mvoked under 28 U.S.C. §1257(a).




STATEMENT OF JURTSDICTION

The order of The Uhited States Courd of Apgeals fon +he

Filsth Circust denied M DeMancus Clark his motion for a
COA. Order filed by the Court ot May A%k 2030. Peti+ion
tor o Weit of Certiorari is filed within ninety days of #hat date,
pursuant Yo Supreme Court Rule 13.1. The jurisdiction of +his
Court is invoked under 23 U.S.C.§ 157

Morever, the United States Courd of Appeals for +he Fit+h
Circuit. I it's order denying the Petitionien of a COA. Totally
disteqarded +his Honorable Loards deci'sions made in cases hat
involue surfogate forensic in-coutt teshintony. e.q. Bullcoming v
New Mexico. Rulings that directly e£ fest the Petitionen in +hi's Pét-
tion before +his Honorable Court. The United States Court of
Appeals for the Fibth Civcuit. Being in direct conflict with
Supreme Courd Rule 10€), Whenedore, giving +his Cour+ the

Junisdickon 4o review and arant reviewal and relied. As s o
deemed a{)ﬂ/‘ﬁﬂ.‘a-f@ by +his %ou/‘f




STATEMENT OF THE CASE

On Ma\/ 30, 004 o tiomer submted an Aﬂﬂ/fca*}bﬂ

for Ops? Conviction Reliel. He raised numierous chims ot Hrial
counsel’s inellectiveness. Petitionen also raised a violation of
his Sigth Amendment night +o Confront his aceusers, prefaced on
e use at Hrial, of a laboratory compliance officer in lieu ok the
analyst who actually conducted +he DIA 4eshing +hat purportedly
lnked Petitioner 4o the crime. Trial courd denied relief as re-
p€+|'+f\/€ orl 5&!\/ I7+h d019. 0711 peview +he Second Cincu,+ Courd
ot Appeal, denied weits on October 3rd 2014, One vear later
ot Octoben nd A015; +he Louisiana Supreme Court again re-

- tused 4o infercede. see Appendix A"GY)6) ,
On December Th 2015. Petitioner 4iled h's petitiort for Is-
Suance of +he Weit of Habeas Corpus. Petitioner’ arqued +hat #¢
trial testimony of surrogate laboratory analys? Audra Wilhanss.
W conceded +hat ) she didl not conduct +he +es#<. ass/s# inthe
testings. perkorl #he analysis. nor was present during +he 4es7-.
ing and neiHhen seen +he Jested items with her own‘eyes. And
merely compiled +he testing analyst Mary Duke's said notes, pie-
#unes and conelusions (which wene never produced at #rial)and as-

- sembled +hem into a final report (WA Report fon 4rial use. See Ap-
pendiy' D" In lieu of +he 4estimony of +he declarant, DA anal ys#

Mary Duk@. Violated his fundemental right to conbrortt bs ac cu-
sers as secured by +he Sixth Amendwient of +he U, S. Constru-
ey SHENEEVIEnT or = > HOTSTITL
 Petitioner also maintained that his ial counsel was inedé-
echve fon several reasons; includhng her farlure 4o tyect o
 analyst Williams' testimony. Failure 1o procure (albi) defense
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witnesses; who would have provided professional documents and
- verbal testimony for the detense for use at 4rial. Failure 4o give
flotice of Alibi Defense as required by C.cr.P.art 13740 secure use
of defensive strategy at +rial. Woreover, failure to pertorm an
independent pretnial in vestigaton info +he tacts, pleadings,
and circumstances. concerning the pehtioner's case. See
Appendix F', (G=1.&) (H-1.2).
| T}IQ A .U)'S%r’fc-f' Count ( Western District oﬁ_Laun'Sfdﬂa ),'d;@)’)f@éé
- witts on Feburary 88th 2019. betitioner Filed Hotion 4or COA.
with baief in sugport- In +he United States Courts of Appealsor
the Fitth Circuit on agproximately Sune 38+ 2001 Where-
Lore on Moy A8th 2030, +he United States Court of Appeals
for the Fidth Circuit denied febitioner’s Mokon tor COA.
Petitioner now seeks review in his instant Pebibion for Wt
of Centlorani 4o THE UNITED STATES SUPREME COURT.



AMPLTFYING REASONS FOR WRIT GRANTAL

The allowance or denial of review on a writ of cerbio-
rari rests within the Sounid judicial discrétion of (s
honorable court. The 4o llowing although neither control)-
ing nor fully measuring +he Court's discretion. Indicate
the character of +he reasons +he Court considers. Wore-
over,+he selected subsechions listed under Supreme Court
Rule 10. That will be cited in+his argumerntt, will convey com- |

felling reasons for allowance of +he instant wrt as Rule lY.
1) asserts. R

| T +he instant petition betore +his Court. Rule 10 subgection
(@)paraphrasing'asserts o United States Court of Agpeals has
decided an \mportant federal quesHon in a way +hat has so
far degarted from +he accepied and usual course of judieial
froceedings.or sancHoned sucha degarture bya lower
court, as o call an exercise of +his Court's supervisory power
Inaddition fo Rule 10 subseckonparaphrasing asserts:
a State Court ora United States Court of Appeals has decided
- an important tederal queston inaway +hat conthicts with re-
Nevantdecisions of +his Court. Poth subsections of Supreme
~Court Kule 1D weigh heavily with divers other factors as 40 allow
- review of petitioner’s certiorar as pettionen will illustrate.
~ The.in court verbal Yestimony and material feshimiony (O#A
Kepo/’-#), Of a 3uﬂﬂoga+e [M/A’,aﬂa/yé+ who conceded on Hhe record
that she’y did not personally pertornt. assist, sugervise, and was—

not present when +he 4@5#,1? concerning e Pektivner's DA
was examined.See Appendx D |
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Surtogate DA analys? further stated on the record that
She’ € saw +he Jested items in person. Yet assembled a WA
- Report tor introduction and use at +he letitioner’s trial. Having
- used #he said notes, pietures,and conclus)ons lef+ behind by
the actual Festing analyst. Who relocated 1o Texas prior 4o #he
Start of +he petitoner’s trial See Appendix "C1e), D" Fehtioner
must inform +he Court +hat the said notes, p'ctures,and con-
clusions that were said 4o have been lett behind by +he 4est-

-~ ing analyst. Believed +o have been used 4o waite a regord by +he
Suffogate analyst were never produced. fre-Irial, aﬁum'ng,aﬂj
fost teial. Fucthor invalidating #his witness and prejudicing Pebdioner
The Statels introdue tion of this fort of surrogate teshimony is n
direct opposition with +his honorable Court's holdy 45 in. Bull-
cortling v. New Nexico.1313.cL 25213141901 E4 24 610,409 (201 and
Melendez-Diaz-v Massachusedss, 1a98.¢¢. A527 1M LELAA314

(2009). Concerning +he incourt teshimonial statements of {oren-
Sic analysts.et seq. Moreover, being in opgosihon with this
Court’s ho)cfr‘/lgs in Crawlord v. Wash:‘nghﬂ, SHI 0.8, 36,59, 6/-L2;
134 $.CE.1354: 158 L. 24 111Go09). Tn addHon +o violting +he
letitioner Sixth LS. Conshtutional Amendment 4o coptions +he
accuser's againgt hiwi. As wellas a hostof other fedecal laws
expound ed ugon inHhis instant certiorar;That call for +h's
Courts supervisory power fo be executed Lor correction.
Fut+he rmore, both +he Stafe Courts and Federal Counts

arque erfoneously +hat ‘the U.S. Supreme Court in " Bullcorn.

- 10g”does not cleacly establish what degree of involemeont
with #he dorense '}'PQHﬂg , bpy/m/f what wa s greseat in Bull-




 coming.is required of a testifying witness. The Court's ers-
oneous)y intergneting +his honorable Court's holdings and pur
poses for perservinig a persons right: to Confrontaron. In an
- ebort o juskty i addimission of +his dormi of hearsay
teskimonyand evidence fo secur® easier prosecutions. A
ensonal experience that has prejudice +he Peditioney in+his
instant petition. See Appendix"B'@pp.ll, clearly ampliying +he
reasons tor writ allowance. Alkso being contrary #o Kule I ).
These errors from both +he State Courts and Federal Courts
as it pertains 4o the fetitoner’s rights. Pollow suite in +heir
- prejudicial erfor fo recognize #he ineblective assistanceof
“counisel rendered 4o the petitioner. Via hi's #rial counse )’
‘cumulative erfors throughout +he gre-trial, during +rial, and
Dost-trial stens. The record clearly reflects +hat Hrial counse)
was Mot colpetently skilled to represent the fetitioner ina
Case of +his FypL (juny #nial ) kind (crime of vivlerice), and o d rod
seek 10 obtain +he requi'si4e knowledge and skill pre #rial #o ade-
quately represent the fetitioner at Fnial Withtrial councel hav-
g priol knowledge of het lack in skilland knowledge requis e
1o make hen representation effective. Astoial counsel so testhi-
fied to forthe vecord. see Append:x "H'@). Trial counsel failed +o
conducted an inde pendent ﬂ/’é—ﬁ‘n‘a/ nves Hga Hon infp the facts,
laws, pleadings, and cincunistances corlcerning Vet'tionen’s
case.As the record reflects +eial counsel’s Lailure 4o give no-
Hice to the State of use of an Akbi Delense as required by C.Cr.
boart 134740 secure i¥'s usaqe ot #he Petitioners Frial Theretore
prohibiting the use of +he only defensive strategy deployed at #he
petitioner’s tial by #rial counsel See Appendix ‘FG'-3” -



Intact due 4o trial counsel's deceplion i abtaining retain-
ment fonfinancial gain. Through lying abost Ner eriminal trial
and case experience,To +he petitioner pre-irial. ﬂ.camp/,‘aﬂfwas
tiled against +rial counse] with+he Loui's/ana ffHaﬁ‘?ey Dis-
ciplinaty Board U.AD.B) by #he fetitioner. Which ulhimately re-
sulted in the letitioner’s +ial counsel being suspended by the
Louisvana Supreme Court. For 4rial counsel’s actions aga'n-
st the fetitioner preseated by the £.A.D.B.see Appendx Ha

Trial counsel’s S5uspension accuﬂf'ng ﬂ/‘l‘ﬁf' to Pelitioner -@//ﬂg
his fost Conviction Relef Briet. In which numencus inellecs
tive assistance of counsel’claims were vaised and erson-
- eously denied.See Appendiy ‘A14345

 State and Federal Courts both being weongtully conrary o
 4his honiorable Court's hold),'ngs in Strickland v. Washi'ngton, 96

U.S. 66, 1045.C¢.2053,804 . EA. 2 67 (0984). United States v.

Cronic, 966 U.S.648.45Y-30L.EARAA 6577- I048.ct. 2039 (1989), Conl-
Cey"m‘ng the erfors and how #o determine 1L ineflective o

effective assistance of counselwas of wasn'# rendered o
the delendant. As well as being contra 1y o He Sixth U.S.

Constitutional Amendment +hat guarariees a person eLl-
ectve counsel 4o Sa{-\eg uard hisor her right to Due Procéss of

Aaw. M0 U.S. Constitutional Aniend and 5+h0.S.Consttudiona | Apmerd
Again iustrating the State and Federal courts prejudiolal

Er1ors commiHed agaivist +he Pettionor. That ane exfounded
i detai [ within +his instant Certiorars. Also condrar y 7o Rule
), supgorting Petitioner's amplilysn g redasons or albwance
of +his instant wat . N



With adament pleas, Petitionen prays +his instant writ be
allowed. For the record) clearly displays | the so +ar departure
from accepted and usual course of judicial proceedings,
sanctioned sucha departure by a lower court. by way of the

Western Federal District Court of Loui'syana (5th Circuit) As o cal
Lor an exercise of this Court's sugervisory gower.

The Western Federal District Court of Louisiana (5t Cn'fCU:#)[ -
having shown tavor fo+he State Distri ¢t Court. Thiough denjal
of +he” Petitionen’s Mokionfor Judgement-By Oetautt. Due to the
Statels Lailune 1o file a +imely response 4o the fetitioner’s wng
Riled indo +he Western Federal District Court ot Low'siana (54
Ciccuit) As so ordesed) by +he Court in it's summions /ssued
1o the State District Cour, according o Fed . Civ. F. 126 Xa)or
| (Z)The Western F ed eral District Court ot Louisiana (57‘}1 C;'/‘CM/'}L)/

asseﬂ/'mg in it's denial Denied" Defouls are dictavored, There
is np feal prejudice from +he one day delay’ Pehtioner’s Motion
shows a sevel day delay. see Appendyy EX12,3

The Western Federal Distoict Cou rtof Louistana (SH C:Y'Cw'%)/
prejudiced +he Petitioner by not executing +he rules of courd.
Thus hﬂ_lép!‘ﬂg the State District unliable £or H's fa/'lure o com-
Ply. Denving+he fetitionter the relief warranted do 1o +he State
Courd's Lailure to comply with +he Federal rules of court cied
on+he issued summions. The Federal Court adarman Hy s#/‘ay/ng
trom +he Supreme Rule 1D subsechion @) as records show. |

Petitionen prays with sugplication #hat #his instant weit
be allowed and +ho amplidying of reasons are satistactor, or =~
- Full neview on betitioner's cldims. which will cleariby imporiant

cluesﬁoﬂs‘ of law.. Reasons in accordance with Rule Dand 14.1G),



_LSSUE ONME
Was +he admission of he in-court t2stinion

and OWA Report by a suriogate analyst in ey
of +he testing avaly st of +iial.In violation of

Hhe Pethonien’s bk Amend rig W 4o Conbrontation

Records show He Petitioner's DuA profile was generated
by forensic analyst Many Dukes at +he worth Louisiana Corimi-
nalishics Laboratory (W.L.C.L). However, D.ukes never itter -
preded hee maching genenated data into a +estimonial certhi-
co+ion (D#A Report) pie +ial;ceased emlploy meént at the N.L.C.L)
relocatiag 1o Texas. see Agpendix C 4)e)

Wheretore, surtogate analyst-Audia Williams for the W.L.C.L.

was proffeced and accegted as Hhe expfm‘ analyst for #he State.
Testitying Jo+he DWA $indings in lieu ot +he 4esting cfa/y&" Dukes
at fetitioner’s Hrial. Henceforth, analy s+ Williams testitied she'd )
neither supervised, Personally perdoimed. or observed He genenation
of Clark's DiA profile. I never saw +he evidence personally; I was
o+ +heve.. The 4esting analyst never interpreted her data info a DN.A.
report priof +o ending hee employment. Therefore, upon being As-

sf?neJ) +0 e case ensm‘ng Dukes! departure. T used Dukes' re-
su

ts (machine generated data), notes and pictures of the evidence

10 create a DWVA teport fordrial. I did weite borh OWA reforts and
signed +hem ! ‘

This Court in Bullromiag held" The Conrontation Clause dbes
not pefiit the prosecution o infroduce a forensic lnboratory regort
containing a+estinionial certification. Made in ordero prove a
fact at a riminal +rial #hrough #e in-court testimony of an afl~
alyst who did not sign +he certificabion, gersonally gertorm.or obser
ve He peﬂ#or*rﬂancg of the +est reported in +he certification.' Add-"
ing +hatr A testing analyst's certification regorts more +han a
machine qenerated nember. Tt represented; ... Hhat e analyes

1.



Pectormed a particular Yest on the intended sample and ad-
kered 1o a precise protocal.... Human actions not revealed in
raw maching data . That's reserved 4or+he cruetble of Confronta-
tion. Suerogat testimony of the Kind ptfered trom an analyst
who did not- supervise, personally performi. or shserve the per-
formance of e test reforted in+he certification would not be
equipped to convey what the 4esting analyst knew or dbserved
about-+he events heorshe certfied, nor exgose any lagses or les
ol He +esting analysts part"S64 U.S 7131 8. CL.8705 @ou)

Thecedore +his Court's holdings and conclusions in ‘
Ais the record.in+his case also illustates. That +eshing analyst Dikes’
omission to have interpreted her machine genena-/ej data info a
wieitten. DA report dlsofailing #o testify at #rial 1o her findings.
AEioms +he incourt teshimony and DWA report interareted, writ-
+en, signed and infroduced by surrogate analys+ Audra Williawis
at pet:tioner Clark's +rial Was false and false representation, hav-
ing noF participated in +he festing Process, generating +he DA re-
suts af any pointThus heansay undes Fed R.Evid 30/€)and not exe-
upt unden Fed. f. Fuid 303and 34 6X4) see yao)

Howewer, State and, Federal Courts dissented in their rulings ag-
“ainst +his Court. /4\/8/‘/‘4‘1)9 analy5+ Auvdra Williams' qualificati ons
and experience as a forensic analyst Qualitied herds an adequate
suttogate analyst to interpred, wirite, Sign. and feskty. T e pud
refortand if's ¥indings of pefitioner Clark's #rial in liew of +he
testing analyst Mary Dukes. see Apgendix A'6%) ‘B"()

NVevertheless, +his Court in Bulleoming rejected that noon
holding!'the State Court's reasoning would permi+ another expers
+.F0 inttoduce He information of'it's declasant so loig as he or
she was equifped 4o testity about +he technology #e'executing, —
-.expertemp loyed and whatever organization’s or depart-ment’s
standard ofrating procedures are!'Also +his Court noted J'the
State could have avo'ded any Conbrontation Clause problem by

.



asking the sunrogate analyst o vetest e sample and then
Yestily tothe resulfs of his refest rather +han to 748 results of
o test he did not conduct or observe,' 56 U.S., ot 718,13/ 8. C£.2705
(R0u), Stote 1, Bolden, WL 45785 96.(a.App.3 Cir. 2011 ). e.9- Dayys V. Wesh-

119, makes plain, The comparative reliabilify of an analys#’ testimonial

report does not dispense withhe clause, such tes#mony would
uioé/;-/e the Controntation Clause.,S47 U.S. 813.82%; Crawtord 541 U.S.,
a L]

The Federal Courts in pefifioner Clarks proceedings have.£rion-
eously interpreted and agplied +his Court’s hou/‘ng 5,70 deny peti-
+oner’s C.0. 4. Concurri nqg with +he State Courts rulings. Federa)
Coutds asserting +hat +he " U.S. Sugreme Court in. ‘
Does et clearly establish what degrég of involve ment wirh +he
{forensic testing Is required of an in-court witness oftered fo
prove a particalar fact in a teskimontial cerdification, beyond
what was deemed insuficient in Bulleoming! The Federal and
State Courts reasonings giving this Court jurisdichion 1o review
on Certiorari, Via “Sugreme Court Rule 10 (). In addition +o the

Federa) Courts’ blatant demonstration of lentency. For +he State

Coupts concerning +he Federal Rules of Court (Fed.R.Civ. P.13 ()

(&)0“(3).7;}10'/"\6&'/'807”/\/ prejudiced +he petitioner. see Appendiy'E"()
3 (4 X '

Petitioner’s Sisth Hmendment Kight 1 Conlyont #he witnesses

agains+ him was cleatly violated.find hi's Fourteenth Amendmen

sectioll 1 and Fifth Amendment #o Hhe U.S,Consthution were vip-
lated(Due Process of Law) ‘The jury’s estimate of +he truthtulnese

and reliability of a given witnesses sestimony or evidernce may very
well be determinative of quilt or innocence’ and it i's ypon such

subtle Lactors...of the winess in 7‘857‘7‘10)/,'/13 fal fe/y +hat a defevid-
ant’s life o liberty may degend “quoting-Lecple L. Savvides, .Y 3 554,

J
557,154 MY.S.4 835,837,136 123 353, 559-855, c;&‘ea[{nzl./a.ﬁuﬂé_%alg
%&&afﬁﬂum . 112,340 0.8.264.(U.S. 2N 1959 U.S "C. AL Corlst:
mend 19,




LSSUETWO

Was Petitioner’s bth Amend right to E¥fective
Assistance of Counsel violated. when +rial
counsel Lailed 40 conduct an in vesﬁgahbﬂ into
Hie laws, facts, pleadings, and circumstances
of fotitioner’s case, caws,‘ng cumulative errons

This Courtagreed that ; The Sixth Amendmont mposes on

counsel a duty 40 investigate, because reasonably effective as-

sista n«fe mus+ be based on professional decisions and inform-
ed legal choices can be made “OWLY" after investigation of op-

+ons, Steickland v. Washington, 104 8.C+ 2053, %66 U.S. 636( 1984)
Id.,atidl

Trial counsel’s failune o conduct a gre-trial ivestigation
it +he laws, tacts, pleadings, and circumstances concerning
the Petitioner’s case. Cawsed cumulative erfors 40 occurduy-
ing trial as a result of counsel's negligence. That neg ligence
demonstrated by counselo not conduct an investigation. Mot
only lead tothe failure of issuing subgoenias 4o procuré +he
alibi defense wiesses appearance fortial. Tn addition 4p se-
cufing +he material evidence in +heir fossession made void. Also

atlure 4o have provided notification of an ‘Alib Defense”+o +he
prosecution. Anerrof +hat legally allowed +he grosecution to

nulliby trial counsel’s only chipsén line of defense Usage at-
+he leriHoner's trial, undet’ C.Co.Part 727, I+ also lead 40 cBuncels

tailute to object to the in-court testimony ot an urgualified
suttoqgate DA analyst in lieu of +he actual Festing analyst dur-
ing +he’ Petifioner’s +ia . see_Appeondiy' CaXe), D page 1063-lines - 3

: Furthermore,; +he Court held in Bryant vi.-Scott. +he attorne Y5
failure +o contact alibi witnesses was inetlecHve assistance

of counsel. Counsel was aware of witnesses early in +he pro-
ceedings of delendant's case, that defendant wished +o call

4.




these for ha defense. Counsel had a duty 4o make an in-
vestgation irl light of seriousness of offense and gravity
of punichment, 88 F.3d 141) (CA.5 (TEX)1991)

The circumstances of the Petitioner's +rial counsel hav-
g prior knowledge of the alibi witnesses. fis wellas Petition-
erwishing fo have Hhesefor his defense.Is similar o +he cir-
cumstance in +he Bryantv.Scott case cited above. Trial
counsel had pre~trial kl/mw/&fge; what testimony and, material
evidence both persenal and business (phone records and +ime-
sheets)These alibi witnesses would have provided +he defense
as records show. However, counsel Lailed 1o solidify +he'alvbs
defense’ strateqy as records show. Yet, #rial counsel oLl ms her
reliance on only one line of defense at fetitoner's #rial Via
ottempts #o cincumvent #he prosecuion’s barring of +he use
of "Alibi Detense” Through +he questioning of +he Petitiones -
self duning #rial 1o establish such.see Appendix G"0I).F"

Tn Strickland. 966 U.S. 663, the Courd stated “IE +here 1
only one plausible line of defense.counsel MUST conduct a
reasonably substantial investigation info +hat ling of defense
Since there can be Nb Strategic Choice +hat renders such an in-
\/QS‘/’:'gaHm’l uninegessary. Id., ot IA52. Also in Rumimell v. Es-
telle. +he Court stated, . :'i%y counsel relies at #tial on only one line of
detense salthough others are available, . . #e nvestigation MY ST”
include an independent examination of +he facts,laws, pleadings

9
and cifcumstances involved, 590 £34 103,101 CA.5 1979), Infoct, ’

counsel's own ifl-coutt assertion of ;' not being experenced, at-crimes
ot violence cases and jury +rials'Ts an indicator as 1o why counsel

 Aailed to conduct an investigation see dpgend i H'(®)
-~ levertheless, #tial counsel in-court statement- revealed) counsel's
pre~trial kvowledge of being destFute of +he minimum skill and

kviowledge requisite to eftectively represent the Petitionen ina

S.



—Feial, dun! 1g #al.a

Case ajg H]l‘s Seriouaness of offense aﬂa@ nagq nitude of gun-
ishment. S hould have compelled counsel o conduct an inde-

ﬂeﬂdén‘/' grettial inv estigatiorl info EUBry-b‘l}/lg relevent /78/‘7’&:'/1—'

ing 1o +he Pefitioner's cade.To have efbectivély assisted +he Fed.
Honen duringtrial, Urbortunately for +he Petikionen,counsel fosled
10 acquire the requisite knowledge by not investigating his case.

Qwh‘ng, Cuy/ef‘ v. Sullivan Supra at 343, Unless o. defen—
dont charged with a serivus offense has counsel able #o nvoke
He procedunal and substantive safequands that distinguish
our system of justice. A serious r'sk of injUSHCE intec+8 the
tiol Hstelf 1100 S.Ct.at 1115 (citations omitted, The letfioner i hs
petition had no such counsel as guﬂeal in. Cuyler v Sullivan. There-

fore injustice infected +he Petitioner’s +vial in this pehtion. As
Cuyler v. Sullivan suggests.

This Court in Cronic held) indeed coupsels tcompetence
carl be so serious that i rises 1o #he level of constructive denial o
coullsel,which can constitute constifutional error without any
showing of prejudice, 4bb U.S.659-660,104 3.C¢.8047. For+h/'s Courd-
t0 agree with it's halz[:‘ngs in'Cronic wiereovér +5 holdings in k-
land . Would not be beyond feasmflablle considération tor +hi's
Honorablg Court +0 apply +hose standards.To +he Peritioners wrt
ot centlorari. In light of the evidence presented agalnst counsel

s petition.

Trial counsel’s cumulative errors were so egregiously harm.-
tul and prejudicial to the outcome of +he Petitioner’s 4oial. nsuing
e Petitioner’s 4rial,+he felitioner filed a. complaint against his
trial counsel With+he Lovisiana AHorney Discighinary Board
(L.AD.B) complaining of counsel’s incompedence as a whole, pre-

i post-Frial.The LA.D.B sutlng in s o~
the Petitionen's complaind. Resulbing in counsel’s beis inferm ity
susfended from +he prachice of law, By the LouisianaSupreme Court

»



Counsel's ervors ulimately left the Petitionen defenseless during
Hial.As he result ot +he state’s usage of C.Cr.f.art 13 7.In essence,
fetifioner was not regresented by counsel as +he Sicth Awiend-
mentof +he. Ui, Constitution mandades. Inaddhon o contrf bu-
+ing +o +he State's violating of Petifioner's Sixth Amendment
rightfo Confromtation(fuilure o object to the in-court +estimony of
an unqualified surfogate WA avalyst in lieu of the actual decla-
ratd). Woted. results of counsel’s cumulative errors eflects,
see. Appendlis 'H'(3) | |
The cumulative effect of counsels ervors consttuted
ineblective assistance of counsel. A Standard set forth in
Stricklandsthat was an unrasonable agplication of Sirick—.
land by +he Federal and State Courts in fetifioners ‘Pf//‘ﬂgs. As,a
cumulative-er(or analysis aggreqates all errors found +o be
harmless individdally and analyzes whether +hein cumulative
effert onthe outcome of +hetrial is uch that collectively they

can No longdy be determined +o be harmless,; U.S. v. Tole3.297
F.3d 959,974 (10th Cir.2003)

| CONCLUSTON

| while Petifiones will eschow Lurthon travensal of +he
United States Courtof Appeals denial of his mokon-dor COA.
Petitioner hereby objects 4o the dental in ifs entirety and aclop?s
Hhe contents of his Petition and his Memorandum. For +he réa-
Sons listed in +he abiove memorandum. Petitionen respectully,
request with supp)ication +hat +his Honorable Court. reject
e’ Unifed Skales Court of Appeals denial. Consequently, Petifionen

is entitled o Hhe sought atter reliefin aceordance to S%and:‘ﬂg
3 lows of +he U.S. Constfut'on and of +hic Honovrable Lours- .




AFFIDAVIT OF VERTFTCATTON AND SFRVICE

STATE OF LOUIST ANA
PARISH OF WEST FELICIANA

~ BEFORE ME. came and, appeared DetMarcus Chrk
deposing and stating +hat a copy of +he foregaing ettion for
Writ of %ef#@ rari 4o +he United States Supreme Court has

been duly served on all parkies requined 4o be served and

}.(
+hat all information comLa,‘nea/ herein are +rue and corvect++ohe
best of hi's knovv/ecige and belief.,

That a copy of +he foregoing has been served upon 3he Caddo
Parish Distict Court, Warden o' L outsiana State Penitentiar y, The
Uﬂ#@a? States Distr/ed COMN(W@S?I(Z/‘)? District O‘PZUM/‘S/&/M FE+h

Circuithand the United States Court ot Ajpeals (For +he Fifsh
Circuit) and opfosing coansel namely:

Carl Stewart,(Atormey tor the State of Louis/ana)

Distelct AHorne Y Tor +he Farish of CMUB
501 Texas St. S+h Fl

Shrevefort, Louisiana 71101
#elephone 313-929-7618

Allby £inst closs mall, fostago pre-paid, or elecironically €:led, of
ot ok;lye ICOpy 0 eacj’\ /oeL +)?:g50_€_'l_p-fh /Oa oc Auq«is}‘/- /022007@,

A £
aft the samé Hmé +he orlainal was mak 4 Y +he Clerk of .
Unifed States Su,ofeme %ou/“k *




SWORN AND SUBSCRIBFD +p before me on his L 1h
doy of _AVGUST AORD.

M/?AML@WH ZOr
PRISON EX-OFFICIO

(Authorized Sttt Wotar y)




CERTIFICATE OF COMPLIANCE

T certity that the foregoing Petitioner’s Brief is in
compliance withthe requirements imposed by Supreme

Court Rule 14and 33.1.The snstant briet consists of: _Lo_/oagfs
and 1797 words, exclusive of +he +able of contents, +able

authori+ies, and certilicates of list of parties, seyvice and

Compliance.
Ve Wi [0l Hose
' DeMareus Levell Clark

D.0.C.number 537170

- Lowisiana Sate Penf}ﬁﬂ}fa{'y
Angoja, LA 10T1A




