- United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK
LYLE W. CAYCE TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE,

Suite 115
NEW ORLEANS, LA 70130

January 22, 2020

#182157

Mr. Ruben Orlando Benitez

South Mississippi Correctional Facility
22689 Highway 63 N., P.O. Box 1419
Building D-1, B Zone .
Leakesville, MS 39451-0000

No. 19-60113 Ruben Benitez v. Jeffrey Atkins
UsSDC No. 1:17-CVv-233

Dear Mf. Benitez,

We received your “Motion Pursuant to Federal Rules of. Civil
Procedures Rule 60(b) 1,2,3,4 & 6.” We are taking no action
because the case is closed in this court. Additionally, filings
in this court are governed strictly by the Federal Rules of
Appellate Procedure, not the Federal Rules of Civil Procedure.

Sincerely,

LYLE W. CAYCE, Clerk

By:
Allison G. Lopez, Deputy Clerk
504-310-7702

cc: Mr. Stephen R. Graben
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

United States Court of Appea
Fifth Circuit

FILED

No. 19-60113 August 30, 201¢

Summary Calendar
Lyle W. Cayce
Clerk
RUBEN ORLANDO BENITEZ,
Plaintiff - Appellant
v.

JEFFREY ATKINS,

Defendant - Appellee

Appeal from the United States District Court
for the Southern District of Mississippi
USDC No. 1:17-CV-233

Before KING, GRAVES, and WILLETT, Circuit Judges.
PER CURIAM:* |

rI;he district court dismissed Ruben Benitez's action against Jeffrey
Atkins. Benitez appeals, arguing that the district court should have granted
his motion to remand to state court or granted his fnotions for. summary

judgment. For the reasons explained below, we AFFIRM.

* Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not

be published and is not precedent except under the limited circumstances set forth in 5TH
CIR. R. 47.54.
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Orders on Motions Z

1:17-cv-00233-HSO-RHW Benitez v. 'gf’

Atkins CASE CLOSED on 01/29/2019 - ¥
B

%y

PR,

CLOSED,APPEAL,JURY,REMOVAL,RHW

U.S. District Court
Southern District of Mississippi
Notice of Electronic Filing

The following transaction was entered on 3/19/2019 at 11:16 AM CDT and filed on 3/19/2019
Case Name: Benitez v. Atkins ’

Case Number: 1:17-¢v-00233-HSO-RHW

Filer:

WARNING: CASE CLOSED on 01/29/2019

Document Number: 86

Docket Text: _
ORDER granting [85] Motion for Leave to Appeal in forma pauperis. See Order for details.
§|gned by District Judge Halll 5. Ozerden on 3719719, (JCH])

1:17-ev-00233-HSO-RHW Notice has been electronically mailed to:

Stephen R. Graben-Federal Gov  stephen.graben@usdoj.gov, CaseView.ECF@usdoj.gov,
deborah.bradford@usdoj.gov, rénee.yancey@usdoj.gov

1:17-¢cv-00233-HSO-RHW Notice has been delivered by other means to: ‘ ¢

Ruben Orlando Benitez

- #182157

South MS Correctional Facility

‘Building D-1, B Zone, Bed 194

P.O. Box 1419
Leakesville, MS 39451

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp ID=1081288797 [Date=3/19/2019] [FileNumber=5174794-0
] [0f1d80e7c68deSceb9d017ad5e806555c08d69555bcf26188eaad4a25¢f636fe052
3088e5acf56058593¢b93f393abba635428525376¢9¢2186dc5661068d71]]
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Case 1:17-cv-00233-HSO-RHW Document 81  Filed 01/29/19 Page lofl

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPT

SOUTHERN DIVISION
RUBEN ORLANDO BENITEZ  § PLAINTIFF
8§ '
v. § Civil No. 1:17¢v233-HSO-RHW
§
: §
JEFFEREY ATKINS § DEFENDANT

FINAL JUDGMENT

In accordance with the Court’s Order entered herewith,
1T IS, THEI'{EFORE‘, ORDERED AND ADJUDGED that, this civil action

is DISMISSED WITH PREJUDICE.

SO ORDERED, this the 29" day of January, 2019.

o] Falil Saleyman Ozenden
HALIL SULEYMAN OZERDEN
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTR.ICT COURT
- FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION
Ruben Orlanrdo Benitez | ‘ Plaintifi
vs. Civil Action No. 1:17-cv-233-HSO-RHW
Jefferey Atkins D?fendant

Supplemental Response to Plaintiff’s Request for Admission

Defendant Jeffrey Atkins,! acting by and through his undersigned attorney,.
supplements his response to Plaintiff Ruben Orlandc‘) Benitez’s Request for Admission,?
which he served this day, as follows:

vRequest for Admission No. 1: Did Defendant receive/possess the summons and
complaint on August 1, 2017 through U.S. Mail?

Supplemental Response: Yes. | | ‘

% Request for Admissior‘l No. 2: Did Defendant sign or return the
acknowledgement included in the mailing by its required date of August 8, 2017?

Supplemental Response: No.

1 Defendant Jeffrey Atkins’s first name is misspelled as “Jefferey” in the Complaint.

2 Defendant supplements his response due to the denial of Plaintiff's request that this action be
remanded to state court. See Memorandum Opinion and Order Denying Plaintiff’s [4] Motion
to Rescind Removal Notice entered this day in this action.

<sBdZ
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Request for Admission No. 3: Did Defendant respond to the sumﬁons and
complaint within the required date of Séptember 7,2017: thirty (30) days after the
required date of the acknowledgment? |

Supplemental Response: Defendant objects to this request on the ground that
following the removal of this action and the subsequent orders of this Court he was not
required to respond to the complaint on or before September 7, 2017. Defendant admits
that he has timely responded to the complaint in accordance with the orders of this
Court.

vRequest for Admission No. 4: Did Defendant possess the knowledge, skills, and
ability to understand the cliear directions of the summons and all processes &ereof?

Supplemental Response: Defendant admits he understood the directions

contained in the summons. Defendant objects to this request as it relates to “all

processes thereof” on the groﬁnd that it is unclear what Plaintiff is referring to as “all,
processes thereof.” Plaintiff has not defined or described what he means by the term
“all processes thereof.” The request is therefore vague and confusing.
vRequest for Admission No. 5: Did Defendant seek legal representation being
fully aware of the serious allega;dons posed?
Supplemental Response: Defendant admits that he sought and obtained legal
representation in this matter. Defendant denies the remaining statements contained in

this request.
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IN THE UNITED STATES DISTRICT COURT
_FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION
Ruben Orlando Benitez ‘ Plaintiff
vs. Civil Action No. 1:17-cv-233-HSO-RHW
Jefferey Atkins Defendant

Answer to Complaint

Defendant Jeffrey Atkins (“Atkins”), acting by and through his undersigned
attorney, answers the Complaint of Plaintiff Ruben Orlando Benitez (”Benitez”) as
follows:

Defenses

1. This Court lacks jurisdiction over the subject matter of this action.

2. This Court Jacks jurisdiction over the person of Atkins.

3. This action should be dismissed for improper or insufficient process.

4. Tfus action should be dismissed for improper or insufficient service of
process.

5. The Complaint fails to state a claim upon which relief can be granted.
6. Atkins is absolutely immune from personal liability for monetary damages.

7. Atkins is judicially immune from personal liability for monetary damages.

o |
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U.S. Department of Justice

United States Attorney
Southern District of Mississippi

Stephen R. Graben 1575 20* Avenue Telephone: (228) 563-15
Assistant United States Attorney Gulfport, Mississippi 39501 Facsimile: (228) 563-15
E-mail address: stephen.graben@usdoj.gov

September 8, 2017

Sent via E-mail

The Honorable Robert H. Walker

United States Magistrate Judge

Dan M. Russell, Jr. United States Courthouse
2012 15t Street, Suite 870

Gulfport, Mississippi 39501

Re:  Ruben Orlando Benitez
0. .

Jefferey Atkins

Civil Action No. 1:17-¢cv-233-LG-RHW

Dear Judge Walker:

Pending before Your Honor is Defendant’s Motion for Extension of Time to File
Answer or Present Other Defenses (Doc. 2), which was filed in the above-referenced
civil action on August 30, 2017. Plaintiff Ruben Orlando Benitez, acting pro se, has now
responded in opposition to the motion. See Amendment to Motion to Rescind
Removal Notice (Doc. 4-1 at pp. 5-9). The Defendant does not intend to file a reply to
Plaintiff's response and therefore again respectfully requests this Court to enter an
order granting Defendant’s motion.

Sincerely,

Harold Brittain
Acting United States Attorney

o)
O AIQAN2I0V
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Other Documents

1:17-cv-00233-HSO-RHW
Benitez v. Atkins

JURY,NO_CMC,REMOVAL,RHW

U.S. District Court
Southern District of Mississippi

Notice of Electronic Filing

The following transaction was entered on 12/18/2017 at 1:31 PM CST and filed on 12/18/2017
- _Case Name: Benitez v. Atkins :

Case Number: 1:17-cv-00233-HSO-RHW

Filer: Ruben Orlando Benitez

Document Number: 35

Docket Text:
AFFIDAVITS of Krystalyn Marie Benitez, Jazmin Rosa, and Marianne Benitez by Ruben
Orlando Benitez. (Attachments: # (1) Envelope)(JCH)

1:17-cv-00233-HSO-RHW Notice has been electronically mailed to:

Stephen R. Graben-Federal Gov  stephen.graben@usdoj.gov, CaseView.ECF@usdoj.gov,
deborah.bradford@usdoj.gov

1:17-¢v-00233-HSO-RHW Notice has been delivered by other means to:

Ruben Orlando Benitez
#182157
" South MS Correctional Facility
~ Building D-1, B Zone, Bed 194
P.O. Box 1419
Leakesville, MS 39451

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp_ID=1081288797 [Date=12/18/2017] [FileNumber=4763486-
0] [7£785543948301364b096d2086284366898931931ab93bcc663bad939d89978d1e
2cef5839421d234fef8d10c02abd560bfa2a3221270571a2bdccd911194020]]
Document description:Envelope

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp _ID=1081288797 [Date=12/18/2017] [FileNumber=4763486-
1] [a08a0ced4ad4d5da92ee53b17899dc6616df22a7f6104bb0f940df4dabl086cd3e
706b050949ac0c662bc798b668466763b913577e5a364c1defal 7b849d04931]

https://ecf.mssd.circ5.den/cgi-bin/Dispatch.pl7437045998792228 12/18/2017
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FLORIDA SHORT-FORM INDIVIDUAL ACKNOWLEDGMENT
F. S 695 25

State of Florida

County of Enwwﬂ(

The foregoing instrument was acknowledged

L
before me this é‘% day
Date
of hcccm Lc-r , 9\5/7'
Month Year

by k)'(i $+g I;"\ g&n‘\"’ ed
. " Ndme of Person Acknowledging

who is personally known to me or who

has produced bv—tm me\sz,

Type of Identification

BRUCE DAVENPORT . . e .
Notary Public - State of Florida as identification.

Commission # GG 036144 §
My Comm. Expires Oct 5, 2020 f, _,]/

S/gnafture of Notary Public

Z%W D sengerd

Name of Notary Typed, YPrinted or Stamped

'

w

3
3
S

7y

Place Notary Seal'Stamp Above " Notary Public — State of Florida

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document
or fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Cert¥ide ot %Q"\NC

Document Date:

Signer(s) Other Tharn Named Above:

©2016 Nat»onal Notary Assoc:atuon WwWw, NatlonaINotary org 1 800 us NOTARY (1 800 876 6827) ltem #5181



In the U.S D District court southern District of Mississippi

Ruben Orlando Benitez Plaintiff
Versus No 1:17-CV-00233-HSO-RHW
Jeffery Atkins Defendant

I, Krystalyn Marie Benitez being the daughter of one Ruben Orlando Benitez, MDOC #182157

-

Which is the plaintiff in a civil action against one Jeffery Atkins under case No 1:17-¢v-00233:HSO-RHW

In the U.S. District Court Southern District of Mississippf, Do Hereby provide this affidavit in regards to
My personal account of a telephone conversation held between plaintiff Benitez and defendant Atkins

Which took place in late September / early October of 2016 to wit:

Telephone conversation

I telephonically witnessed Jeffrey Atkins tell my father , Ruben Orlando Benitez MDOC # 182157, that He
was going to close my father’s case in the United States Supreme Court . Jeffrey Atkins did not give an
explanation why but he did tell my father that no relief would be given to him. Jeffrey Atkins did not say
that a judge made the decision and he was the one saying these things.

Respectfully Submitted, :

-

Sworn to and subscribed before me, this the Oloday of December 2017

BRUCE DAVENPORT
Notary Public - State of Florida
I xS Commission # GG 036144

My Comm. Expires Oct 5, 2020




Certificate of serviée

| KeNstalin M . DenrteZ Being the OQUO\\;\’VEF- of Ruben Orlando Benitez, MDOC
#182157, do hereby certify that | have caused this day to be mailed by U.S. mail postage prepaid a true
and correct copy of this affidavit to the following :

Hon. Clerk of court : Hon. Hail S. Ozerden ~

U.S. Dist. CT SO. Dist. of MS U.S. District Judge . e
2012 15™ STREET : - ~< Dan M. Russell, JR. U.S. Court house
SUITE 403 ) 2012 157“ STREET

Gulfport, MS 39501 . Gulfport, MS 39501

Stephen R. Graben Ruben O Benitez

Assistant U.S Attorney MDOC#182157 SMCI D-1 #194

1575 20™ Avenue ' P.O. Box 1419

Gulfport, MS 39501 . -Leakesville, MS 39451

Done thisthe (J{  day of December, 2017




FLORIDA SHORT-FORM INDIVIDUAL ACKNOWLEDGMENT

F.S. 695.25

A R AN ACTAN A

State of Florida

County of g;ml«“ri

-

of j)tC?Mi«r

The foregoing instrument was acknowledged -

before me this ! day

Month

b.y T‘\ L \20%

Name of Person Acknowledging

"who is personally known to me or who

3 BRUCE DAVENPORT
Notary Public - State of Florida §

s Commission # GG 036144 B
My Comm. Expires Oct 5, 2020

Place Notary Seal Stamp Above

has produced bﬁ-vw /,:\ceAS(_ .

Type of Identification

as identification.

Signaturé of Notary Public

 PBre Vst

OPTIONAL

Name of Notary Typeé’, Printed or Stamped

Notary Public — State of Florida

Though this section is optional, completing this information can deter alteration of the document
or fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Certi & sY %,‘vv'\c&

Document Date:

Signer(s) Other Than Named Above:

CREEL

AR

Association

RO RA SR AL N RSN

org + 1-800-US NOTARY


http://www.NationalNotary.org

In the U.S D District court southern District of Mississippi

Ruben Orlando Benitez Plaintiff
Versus No 1:17-CV-00233-HSO-RHW
Jeffery Atkins Defendant

I, Jazmin Rosa being the daughter of one Ruben Orlando Benitez, MDOC #182157

Which is the plaintiff in a civil action against one Jeffery Atkins under case No 1:17-cv-00233-HSO-RHW
in the U.S. District Court Southern District of Mississippi, Do Hereby provide this affidavit in regards to

My personal account of a telephone conversation held between plaintiff Benitez and defendant Atkins

Which took place in late September / early October of 2016 to wit:

Telephone conversation

In the referenced conversation | heard/witnessed Mr. Atkins tell my dad, Ruben Orlando Benitez
MDOC#182157, that he would not allow my dad to get any relief from the United States Supreme Court
and that Atkins was going to close the case to make sure of it. Mr. Atkins never said that a judge was the
one making the decisions Mr. Atkins was very rude and short with the conversation.

Respectfully Suhmitted,

Sworn to and subscribed before me, this the@(o day of December 2017

Wiy,

SR PG, BRUCE DAVENPORT
% Notary Public - State of Florida

Commission # GG 036144
My Comm. Expires Oct 5, 2020 |

¢ > l ,

Notary




Certificate of service

i L[munm R()@H Being the Dm)g h‘l’tf of Ruben Orlando Benitez, MDOC
#182157, do hereby certify that | have caused this day to be mailed by U.S. mail postage prepaid a true
and correct copy of this affidavit to the following :

Hon. Clerk of court Hon. Hail S. Ozerden

U.S. Dist. CT SO. Dist. of MS U.S. District Judge

2012 15™ STREET Dan M. Russell, JR. U.S. Court house
SUITE 403 2012 15™ STREET

Gulfport, MS 39501 Gulfport, MS 39501

Stephen R. Graben Ruben O Benitez

Assistant U.S Attorney MDOC#182157 SMCI D-1 #194

1575 20™ Avenue P.0. Box 1419

Gulfport, MS 39501 Leakesville, MS 39451

Done this the U(Q day of December, 2017




FLORIDA SHORT-FORM INDIVIDUAL ACKNOWLEDGMENT
F.S. 695 25

State of Florida

County of %W

The foregoing instrument was acknowledged
Date

Dy - 2o

Month Year

by Maviaane,  Beate

Name of Person Acknowledging

before me this day

who is personally known to me or who

o l
has produced WWe 1S O%W )
eon s~

Type of Identification

as identj#fication.

VANESSA NUREZ :_‘ o
£ Notary Public - State of Florida [
°3  Commission # FF 247513 B k/cz/*—— .
My Comm. Expires 0ct2,2019 f - Signature Wary Public

Name of Notary Typed, Printed or Stamped

Place Notary Seal Stamp Abo;/e Notary Public — State of Florida

OPTIONAL

Though this section is optional, completing this information can deter aiteration of the document
or fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: WC/U{'CJ e ' gﬁf\/’%

Document Date: I 9‘- h /)7 Number of Pageé: ___l_______
Signer(s) Other Than Named Above: MO O'M’W g//”\M .

©2017 Natlonal Notary Assocnatson WWW ‘NatlonaINotarv org 1 800 US NOTARY .(1 -800 876_682 7 Item #05181

M1304-11 (09/17)



In the U.S D District court southern District of Mississippi

Ruben Orlando Benitez Plaintiff
Versus No 1:17-CV-00233-HSO-RHW
Jeffery Atkins Defendant

|, Marianne Benitez being the spouse of one Ruben Orlando Benitez, MDOC #182157

Which is the plaintiff in a civil action against one Jeffery Atkins under case No 1:17-cv-00233-HSO-RHW
In the U.S. District Court Southern District of Mississippi, Do Hereby provide this affidavit in regards to

My personal account of a telephone conversation held between plaintiff Benitez and defendant Atkins

Which took place in late September / early October of 2016 to wit:

Telephone conversation

During the conversation held on a telephone on late September / early October | personally heard /
witnessed Atkins tell plaintiff Benitez that Benitez “ Would not” receive any relief from the U.S.
Supreme Court in reference to a filed and Docketed WRIT OF CERTIORARI . | also personally heard/
‘witnessed defendant Atkins tells plaintiff Benitez that he (ATKINS) was going to close the case of Benitez
In the U.S. Supreme Court to ensure no further review would be possible. The conversation was brief
and defendant Atkins never provided a reason or explanation for stating he (ATKINS) was going to
personally close the case without a judicial review. :

Respectfully Submitted,

Sworn to and subscribed before me, this thegzday of December 2017

%”

o - - 3 " .
N oXerRue”, GINA J. HERRERR »
Notary Public - State of Florida
Commission # FF 929360 P
ec 6, 2019
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Certificate of service

I MQ(‘ Gnge_ E)eﬁA‘eLBeing the kS S@O\)&Se of Ruben Orlando Benitez, MDOC

#182157, do hereby certify that | have caused this day to be mailed by U.S. mail postage prepaid a true
and correct copy of this affidavit to the following : )

Hon. Clerk of court Hon. Hail S. Ozerden

U.S. Dist. CT SO. Dist. of MS U.S. District Judge

2012 15™ STREET Dan M. Russell, JR. U.S. Court house
SUITE 403 : 2012 15™ STREET

Gulfport, MS 39501 Gulfport, MS 39501

Stephen R. Graben ' Ruben O Benitez

Assistant U.S Attorney MDOC#182157 SMCI D-1 #194

1575 20™ Avenue ‘ P.O. Box 1419 ’

Gulfport, MS 39501 Leakesville, MS 39451

Done this the O/l day of December, 2017
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No. 19-60113
1.
~ Ruben Benitez, proceeding pro se, is an inmate serving a life sentence

for murder in the state of Mississippi. After unsuccessfully appealing through

- S
21_9 Mississippi state court system, Benitez sought review of his sentence and

conviction in the United States ST;preme Court by filing a petition for a writ of
certiorari. Concurrent with his petition, Benitez filed a motion for leave to
proceed in forma ﬁauperis. The Court denied Benitez’s motion. Around two
weeks later, Benitez filed an “Application to Individual Justice Supreme Court
of the United States for Fifth District,” which was docketed as a motion for
reconsideration of the Court’s denial of Benitez’s motion to proceed in forma
pauperis. The Court denied that motion as well and thereafter closed the case.
. ~ Feeling aggrieved, Benitez filed suit in Mississippi state court against
Jeffrey Atkins, an employee of the Office of the Clerk of the Supreme Court of
the United States. Benitez alleged that Atkins denied him due process and
~engaged in “conspiracy” and “intimidation” in the course of handling Benitez’s
motion for leave to proceed in forma pauperis. Atkins removed the case to
federal court under 28 U.S.C. §§ 1442(a)(3) and 1446, which allow for the
removal of certain cases brought against federal officers. Following removal,
Atkins timely requested a 30-day extension of time to file an answer, which the
district cou;t granted. Around the same time, Benitez filed a “Motion to
Rescind Removal Notice,” which the district court treated as a motion to
remand and denied. Benitez also filed a motion for summary judgment. Atkins
then filed another timely motion for an extension, this time for seven days,
which the district court again granted. Seven days later, Atkins filed his
answer. Benitez then filed a document entitled “Redintragation [sic] of
Summary Judgment.” Benitez’s motion for summary judgment and
subsequent filing both stated in essence that Atkins failed to respond to the

summons and complaint and that judgment should therefore be awarded in
2

0
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPP]

SOUTHERN DIVISION
Ruben Orlando Benitez | I Plaintiff
~ wvs. Civil Action No. 1:17-cv-233-HSO-RHW
Jefferey Atkins Defendant

Answer to Complaint

Defendant Jeffrey Atkins (“Atkins”), acting by and through I'us undersigned
attorney, answers the Complaint of Plaintiff Ruben Orlando Benitez (”Benitez”) as
follows:

Defenses
1. This Court lacks jurisdiction over the subject matter of this action.
2. This Court lacks jurisdiction over the person of Atkins. |
" 3. This action should be dismissed for improper or insufficient process.

4. Thls action should be dismissed for improper or insufficient service of
process. ‘ | A | i

5. The Complaint fails to state a claim upon which relief can be granted.

6. Atkins is absolutely immune from personal Liability for monetary damages.

7. Atkins is judicially immune from personal liability for monetary damages.

ba]
1 AT
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AFFIDAVIT

Due to Covid-19 the Southern Mississippi Correctional Institution (SMCI) was
placed on lockdown. During the lockdown no contact was allowed between
essential security staff and inmates. This would include the staff of the Inmate
Legal Assistant Program (ILAP). Therefore, all mailings to the Court were made in
a very limited matter and only if accompanied with an'order signed by a Court

Judge.

Respectfully, Inmates had no other recourse than to wait until the lockdown

was lifted to submit documents through no fault of their own.

itted,

ben ONando Benitez

MDOC # 182157

Sworn to and subscribed before me, this theE; QS day of June, 2020
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SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

July 13, 2020

Ruben Orlando Benitez
#182157

Southern Mississippi Corr. Fac.
P.O. Box 1419

Leakesville, MS 39451

‘RE: Benitez v. U.S. Court of Appeals 5th Cir.
USCAS No. 19-60113

Dear Mr. Benitez:

The above-entitled petltlon for writ of certiorari was originally postmarked March 27,
2020 and received again on July 7, 2020. The papers are returned for the following
reason(s):

The notarized affidavit or declaration of indigency does not comply with Rule 39
in that question #3 was not answered. Please complete all questlons even if not
applicable.

I is unclear on whether the petitioner is filing a petition for a writ of certiorari or a
petition for an extraordinary writ of habeas corpus/mandamus/prohibition. Please
correct with the proper cover of your petition.

Please correct and resubmit as soon as possible. Unless the petition is submitted to
this Office in corrected form within 60 days of the date of this letter, the petmon will
not-be filed-Rule .14.5. - .

A copy of the corrected petition must be served on opposing counsel.

Sincerely,

(2025 479-3039

Enclosures



ali -
a Az} *,

SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

August 31, 2020

Ruben Orlando Benitez
#182157

Southern Mississippi Corr. Fac.
P.O. Box 1419

Leakesville, MS 39451 -

RE: Benitez v. U.S. Court of Appeals 5th Cir.
USCA5 No. 19-60113

Dear Mr. Benitez:

The above-entitled petition for an extraordinary writ seeking unspecified relief was
received on August 31, 2020. The papers are returned for the following reason(s):

You must specify the type of relief being sought.' Rule 20.

Please be advised that the cover of the petition. must correlate with the filing in
this Court. The petitioner must specify whether the petition for extraordinary
writ pertains to a writ of habeas ¢orpus, a writ of mandamus, a writ of
prohibition, or a writ of mandamus/prohibition.

The petition does not show how the writ will be in aid of the Court's appellate
Jurisdiction, what exceptional circumstances warrant the exercise of the Court's
discretionary powers, and why adequate relief cannot be obtained in any other
form or from any other court. Rule 20.1.

A copy of the corrécted petition must be served on opposing counsel.

Sincerely,
Scott S. HArris, Clerk

(20%) 479-3039

Enclosures



