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Synopsis
Background: Defendant was convicted in the Circuit Court, Benton County, Brad Karren,
J., of rape. Defendant appealed.

Holdings: The Supreme Court, Womack, J., held that:

1 bailiffs communication with jury about verdict forms in response to foreman's question
did not prejudice defendant;

2 trial court's polling of jury did not violate rule governing inquiry into validity of jury's
verdict; .

3 requirement that State submit a motion to shorten the notice period for intent to use a
translated letter was substantially met;

4 slight alteration in wording of attestation in translator's affidavit did not prejudice
defendant; and

5 as a matter of first impression, translated statements were nontestimonial for
confrontation clause purposes.

Affirmed.

Hart, J., filed a dissenting opinion.
Appellate ReviewSentencing or Penalty Phase Motion or ObjectionTrial or Guilt Phase
Motion or ObjectionPre-Trial Hearing Motion
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14 | Criminal Law <5 Fairness and justice in general

- A mistrial is an extreme and drastic remedy to be resorted to only when there
has been an error so prejudicial that justice cannot be served by continuing the
trial.

) 2 " Criminal Law % Discretion of court
" The decision whether to grant or deny a motion for mistrial lies within the sound
discretion of the trial court.

3 Criminal Law ™ Issues refated to jury trial
" Atrial court's exercise of discretion in deciding whether to grant or deny a
motion for mistrial should not be disturbed on appeal unless an abuse of
discretion or manifest prejudice to the complaining party is shown.

"4 Criminal Law = Authority or discretion of court
Provisions of statute setting forth procedure court must follow if disagreement
among jurors arises after jury retires for deliberation or if jurors desire to be
informed on a point of law are mandatory, in part, to ensure that jury is not
misinformed regarding the law. Ark. Code Ann. § 16-89-125(e).



The requirement that State submit a motion to shorten the 45-day hotice period
for intent to use a translated letter was substantially met when trial court held a
hearing on defendant's motion in limine and the State presented to the court its
case for admitting the letter on short notice, due to fact that letter, written by
defendant to wife in Spanish, was composed only one week earlier. Ark. R.
Evid. 1009.

14 Criminal Law = Documentary and demonstrative evidence
Slight alteration in wording in State translator's affidavit, using word “true”
instead of “fair” to attest to the accuracy and completeness of translation of
letter that defendant sent in Spanish before trial, did not prejudice defendant
and thus was not a basis to reverse rape conviction.

15 Criminal Law '*** Out-of-court statements and hearsay in general
Nontestimonial statements are not subject to the Sixth Amendment right of
confrontation. U.S. Const. Amend. 6.

16 Criminal Law e Out-of-court statements and hearsay in general
In determining whether an interpreter is acting as a conduit with respect to a
translation, making the translated statements nontestimonial for confrontation
clause purposes, a court should consider all relevant factors, including which
party supplied the interpreter, whether the interpreter had any motive to
mislead or distort, the interpreter’s qualifications and language skill, and
whether actions taken subsequent to the conversation were consistent with
statements as translated. U.S. Const. Amend. 6. ’

17 Criminal Law L5 Use of documentary evidence
Translated statements from letter that defendant sent in Spanish before trial
were directly attributable to defendant and, therefore, nontestimonial for
confrontation clause purposes; State’s translator, who was highly qualified and
who lacked any motive to mislead or distort contents of letter, was nothing more
than a language conduit. U.S. Const. Amend. 6.
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Opinion

SHAWN A. WOMACK, Associate Justice

*1 Appellant Jose Rufino Garcia-Chicol, who was convicted of rape, appeals the circuit
court's denial of his motion for mistrial. Additionally, he appeals the circuit court’s decision
to admit into evidence a translation of a letter he wrote in Spanish. He contends that this
admission violated both Arkansas Rule of Evidence 1009 and his Sixth Amendment right
to confrontation. We affirm.

|. Background
A jury convicted appellant of the rape of S.P., his stepdaughter, a minor who was less
than fourteen years of age. Shortly before trial, while in the Benton County jail, appellant
sent his wife a letter written in Spanish, which attempted to dissuade her from bringing his
children to trial. Appellant’s wife later turned the letter over to law *2 enforcement. The
letter, and a translation of the letter created by an Arkansas certified interpreter, were
admitted into evidence at trial over appellant’s objections.

During the penalty phase, instructions were given on the offense of rape and the lesser-
included offense of attempted rape. The jury mistakenly signed both the rape and the
attempted-rape verdict forms after the foreman asked the bailiff what to do with the



PROSECUTOR: Just what he told you?
BAILIFF: Yes, ma'am.

PROSECUTOR: So what did he tell you verbally when he told you about that other
form?

BAILIFF: He said this one, you know, was attempted rape.

PROSECUTOR: Okay. When you told him to sign it, did you tell him to sign it “guilty” or
“not guilty?”

BAILIFF: No. I think—no, | just said, “I guess sign it.” Yeah, something—
PROSECUTOR: So you did not tell him which way—
BAILIFF: No.

*635 PROSECUTOR: —to sign it? And to your understanding, you did not—you did
not even talk to him until after they formed the guilty verdict on the rape charge?

BAILIFF: Yes, ma'am.
PROSECUTOR: The greater offense?

BAILIFF: Correct.

.4 55 | *5 Appellant argues that by counseling the foreman to sign the additional
verdict form, the bailiff inserted himself into the jury’s deliberation and prevented the
circuit court from addressing their confusion. The circuit court is required to call the jury
into open court to answer any question it may have. Ark. Code Ann. § 16-89-125(e)
(Repl. 2005). Section 16-89-125(e) provides:

After the jury retires for deliberation, if there is a disagreement between
them as to any part of the evidence or if they desire to be informed on a
point of law, they must require the officer to conduct them into court. Upon
their being brought into court, the information required must be given in
the presence of or after notice to the counsel of the parties.

The provisions of subsection (e) are mandatory, in part, to ensure the jury is not
misinformed regarding the law. Sanders v. State, 317 Ark. 328, 343, 878 S.W.2d 391, 400
(1994). Noncompliance with section 16-89-125(e) gives rise to a presumption of
prejudice, and the State has the burden of overcoming that presumption. Tarry v State,
289 Ark. 193, 197, 710 S.W.2d 202, 205 (1986). The State concedes that it had the
burden of proving there was no prejudice.

We addressed bailiff misconduct under a set of similar facts in Williams v. State, 264 Ark.
77,568 S.w.2d 30 (1978). In Williams, this court reversed the circuit court’s order that
denied the defendant’s motion to set aside the verdict. The motion was based upon
allegations that the bailiff had responded to the jury on a question of law. Specifically, one
of the jurors came out and told the bailiff that they could not come to an agreement
because one of the jurors was a friend of the key witness. When asked what could be
done *6 about it, the bailiff responded, “Well, it's too late to do anything about it now.”
After hearing testimony from the bailiff, the circuit court denied the motion to set aside.

6 Inreversing the circuit court, this court relied on Ark. Stat. Ann. § 43-2139 (Repl.
1964), the former version of section 16-89-125(e). The Williams court held that the
inquiry made by the foreman was a request for information on a point of law, and his
failure to require the bailiff to conduct the jury into open court was contrary to the statute
and constituted misconduct. 264 Ark. at 80, 568 S.W.2d at 31. The good intentions of the
bailiff and the foreman were not enough to excuse noncompliance with the statute. /d.
Williams is, however, distinguishable from the instant case. There, the foreman
communicated with the bailiff while the jury was in the middle of deliberations, making it
impossible for the circuit court to determine whether matters outside the record influenced
the jury in reaching its verdict. In the case at bar, the bailiff testified that when he spoke
with the foreman, the jury had already found appeliant guilty of rape and had signed the
rape verdict form. Therefore, the bailiff’'s instruction to the foreman to sign the additional
form could not have infected the jury’s deliberations.



language document, must be served upon all parties at least forty-five day§ before the
date of trial. /d. Paragraph (b) of Rule 1009 requires a party to object to any translation
by pointing out specific inaccuracies of the translation at least fifteen days prior to trial.
Failure to object to the accuracy of a translation precludes a party from attacking or
contradicting the transiation. Ark. R. Evid. 1009(c).

While in jail, appellant wrote a letter to his wife, which was mailed out on September 5,
2018. In the letter, appellant asked his wife not to bring their daughters to court on
September 26, the day of his jury trial. He also instructed her to stay away from her house
and not answer the phone. On September 12, the State received the letter from law
enforcement and made a request for the letter to be officially translated. An affidavit was
executed by the State’s translator on September 13, attesting that he was an Arkansas
certified interpreter in the English and Spanish languages, and that the translated
document he composed was a true, accurate, and complete translation of appellant’s
letter.

On September 19, appellant filed a motion in limine to exclude the letter based on undue
prejudice. A hearing was held the following day on the motion in which the circuit *70 court
heard arguments from both parties. The court subsequently denied appellant's motion in
limine, concluding it was admissible under Rule 404(b) of the Arkansas Rules of
Evidence. At trial, appellant objected to the admissibility of the English translation on the
grounds that the document violated his right to confrontation. This objection was
overruled, and the translation of the letter was admitted into evidence.

Appellant now asserts that the State's notice of its intent to use the translated letter
pursuant to Rule 1009 was defective because he was not given forty-five days’ notice.
Additionally, he argues the translator’s affidavit did not comply with Rule 1009 because,
instead of certifying that the translation was “fair, accurate, and complete,” as paragraph
(a) dictates, it certified the translation to be “true, accurate and complete.” (Emphasis
added.) The violation of paragraph (a) did not render the translation inadmissible,
appellant contends, but instead meant that the translator himself was required to appear
in court to testify.

"13 14 Atthe pretrial hearing, appellant’s counsel conceded that the State was not
at fault regarding the timing of the disclosure of the letter because it had been composed
the week prior, and the State needed to translate the letter. Paragraph (f) of Rule 1009
states that “[t]he court, upon motion of any party and for good cause shown, may enlarge
or shorten the time limits set forth in this rule.” Ark. R. Evid. 1009(f). The requirement that
the State submit a motion to shorten the forty-five-day notice period was substantially
**638 met when the circuit court held a hearing on appellant’s motion in limine and the
State presented to the court its case for admitting the letter on short notice. Additionalily,
appellant’s argument *11 that the translator’s affidavit is defective because it used the
word “true” instead of “fair” is not a meritorious ground for reversal. Appellant suffered no
prejudice from this slight alteration in wording.

- 15 ; Appellant also claims admission of the letter violated his Sixth Amendment right to
confrontation. He argues he was caught by unfair surprise when he was unable to cross-
examine the translator of his letter. The Sixth Amendment’s Confrontation Clause
provides: “In all criminal prosecutions, the accused shall enjoy the right ... to be
confronted with the witnesses against him.” U.S Const. amend. VI; see also Vankirk v.
State, 2011 Ark. 428, at 3, 385 S.W.3d 144, 147 (noting that the Confrontation Clause is
incorporated into the Arkansas Constitution via the Fourteenth Amendment). The
Supreme Court, in Crawford v. Washington, held that the Confrontation Clause bars the
admission of testimonial statements unless the witness is unavailable to testify, and the
defendant has previously had the opportunity to cross-examine the declarant. 541 U.S.
36, 59, 124 S.Ct. 1354, 158 L.Ed.2d 177 (2004). Nontestimonial statements are not
subject to the Sixth Amendment. Davis v. Washington, 547 U.S. 813, 821, 126 S.Ct. 2266,
165 L.Ed.2d 224 (2006).

The Supreme Court further developed this “testimonial” standard outlined in Crawford in
Melendez-Diaz v. Massachusetlts, 557 U.S. 305, 129 S.Ct. 2527, 174 L.Ed.2d 314 (2009),
and Bulflcoming v New Mexico, 564 U.S. 647, 131 S.Ct. 2705, 180 L.Ed.2d 610 (2011). In
Melendez-Diaz, the Court held that a forensic-laboratory report ranks as testimonial for
the purposes of the Confrontation Clause when the report had been created specifically
to serve as evidence in a criminal proceeding. The prosecution may not introduce such a
report without offering a live witness competent to testify to the *12 veracity of the
statements made in the report. /d. Likewise, in Bullcoming, the Court held the



*15 Allowing the translation document into evidence without havir:g the transtator there to
testify was erroneous. Since the defendant received the maximum sentence, prejudice is
demonstrated. See, e.g., Kitchell v. State, 2020 Ark. 102, 110, 594 S.W.3d 848 (citing
**640 Buckley v, State, 341 Ark. 864, 20 S.W.3d 331 (2000)). In this case, the testimony
against the defendant was inconsistent in key respects, and there was no DNA or other
scientific evidence that would tend to confirm that a sex crime had occurred. The
prosecution’s burden of proof is guilt beyond any reasonable doubt. Perhaps allowing the
defense to examine the translator would have been the difference in the outcome.
Accordingly, we should reverse and remand for a new trial so that confidence may be
afforded to the jury’s verdict.

| dissent.
All Citations
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you waiting.

Do not ‘make #p your ‘mind during the trial about
what the -verditt should be. Evidence cam .be
presented only one pilece at a time. Wéiﬁ«umtiliy@u
‘have heard all the evidence and have discusssd. it

thoroughly with your fellew jurors at the end of the

trial during your deliBerations beéfore you décide thHe |

case:
Recessesy We will periodically take breéaks
dutihg the tridl. Your duties as e jurer eontinue

during, xecesses,.. You mst follew the rules even if

you aré away from the courtr
at home.

lastruetiohs: It is my duty as judge to imform
YOu aﬁytﬁetlawwapyiicablevbé thig case through
instructions. Ir is your sworn duty as jurers to
a¢¢é§t and f61low all of them. Do not single d@ny one
instruction out to the éxcliision of. the others.
Fodlow them all a& a whole. You are to consider the
law only as instructed by me. D6 not conside? any
other' rule of law with which ysu may happen to Be
familiar,

Closing Arguments: .After the evidence, the

e

remarks to yow. The atbtorheys' clesing arguménts ate

1

f
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you mast base your dec1510n _on the ev1dence presentg

[TﬁrfﬁéaEngl §h interpretatioﬁf Xou must not rely ;j7

fany way on your own 1nterpretatlon of -the w1tneséHD
[ words.

And thie last instruction I will read to you hére
at. this stage is AMI 2d 100-A —-- tommehcement 6F
trial.

‘T¢ ensyre fatrness, -and the appearance of
faitness, .you &% jurors must obey the following
rules:s

Fizst, do not kalk dmong yourselves abeut this
cgse; or about anyohe invelved with #t, until the end
of the case whenr you go to the jury roow to decide
your yerdict..

‘S&cond, do mot talk with dnyoneé else about this.
case or about anyone involved with it until the trial
is- ended and you have Beeh discharged as jurors,

T had @nefaf the attorneys come ip thé other day
ands say one of the jurcrs had walked by or semething

and asked where the courtroom was, and he said ‘he

couldn t &alk to you. 'Tgat»sncerta;mlyW§ecam$é*iﬂm
ordering them not to tdlk to you and I'm going to

ofder yéu not to tal¥ td anyone else..

- Third, when you are outside the.Couttroom, do.

fiot let dnyoné tell you anyithing about the case or
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abeout anyone inwolved with it. If sonieone should tiy

to talk te -you aboub the case, please report it to

‘Mt Monjure.

Fourth, dufing the teial you should not talk
with 6r speak to any of thav®@ﬁtigs! lawyers, of
witne8ses invélved in this cdde = you Should fiot
gven pass the time of day with any of them; Tt is
impertant mot only that you do justice in this case,
but thdt you alse give the appearance of doing
justice. If a person from ofie side of the case sees
you talking to & person from the sthet side ~- even
AF it is siﬁ?iy“ﬁ@;paﬁﬁathartiméf@fnagy‘é*wam
unwarranted dnd uinecessary: suspicion: abdut your
fairness might be arsused, When the lawyers, @é¢tiés
or‘witﬂEsSés!d@.mét speak tg you When they pass you
in the hall oz meet you. anywhere, rémember it is
because they are not supposed to talk to you or wisit
with. yoi either.

Eifth, d6 rot read any fiew stories or artigles
about. the .case br about amy@né‘invgivedWWith it or
lﬁ@ﬁﬁﬂ%t@eamy radio ot television teports about fhe
tase ot gbout anyone involved with it.

Six, do wot do any research on the Intermet or
othetwise: ox make any- 1nvest1gat,10‘n about: the casé or

the parties ohn your own.
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.SéVenthitdo=ngt:Make-ﬂpgyODrimihdmdﬁ%ing the

trial about what the. verdidt should bé&. Kéep 4n open

mifnd until after jou havé goné &6 the Jury toom te
déeide the case and you and your fellpw jlurcrs Have
discussed the evidénce. -And that's the zules you tre
going to need to follow.
‘Madan ¢lerk, would you please swear the jury in.
DEPUTY CLERK KATHY CARTWRIGHT: ‘Would all
potential jurors please stand and raise your right

‘hand .

Do yeu solemifly swedr. or affirm to mMake true and |

j@éfiétt,éhSWéis;téiéii‘guastiQhS‘aS%édV%y~@ﬁ‘uﬁééi
the dizection of this court concerning yeur
qualificatidns to sekVe as pétit jurors if the case
of State of Arkahsas versiis Jose Rufino
Garcita—~Ghicol, so help you God?
{Prospective jurors réspohded, "I do.")
THE COURT: Thank you. You're invited t& be

seated.

- -

— (Whereupon, voir dlre examination was had by the -

/Court and counsel for the State and the Defense The

— -7

/following proceedings. occurred after the jurors béd

[’ex1ted the cou;troom at 12 58 p .m. )/

THE COURT: With that, we will. be. in” ce§ .

unt;l tWo o clock.:
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MS. FISHER: Your Honot, there is a motion that

we would like e make. outside the presente of the:

JUty

THE COURT: Just so You knibw; oh the tedord we
didnt swear the Jury; 2§ you khow. We didn't wadt
jeopardy to atbach until after lunch: We®ll get them
sworn in then.. |

You're Invited to be seaved. What is the
notioh?

Ms. FISHER: Yout Horox, I'm calling it a
mptien; buk I'm very sure y@g‘rerW§¥é'w9vﬁad‘§
ask fhat if they intend to challedge the compéténcy
of Vanbssa Garcia again tfiat that be doné dubside the
presence of the jury.

THE, COUBT: It's pretty clear that the law
xequires that.

MR. FAUBHT: Yes, Your Hohtr:

THE GOURT:; ALl right, @ny issues about that?

MR. FAUGHT: Wo, Your Hohor.

THE COURT:, All right. Then, while I've got the
Jjury gone, I just want to make sure that Mr. Garéia
kriows -~ |

.L@?klimﬁ@46§f§ﬁﬁw T don't know Jour intentions

of testifyidg or not kestifying, and I don't want fo
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[Jose will tell you that in the time preceding

[ﬁﬁ51 ﬁpa{:Qﬁénefégééﬁgphanie~and‘Ericijﬁﬁior were,ég

bedroom, that they would shut the door and lock it

{that they would hang out together away from everyone’
[éiéej Jose put & stép-to that too. He said they
were allowed to do soy of course; but the door has

got to be open, it Has ‘got to ‘be unlocked.

[Wﬁ@ﬁigric isn't around he refers to'§té§ﬁ§n§§i§§”j

(am Garthguake. She is all over the house playing
fwith her younger stepsiblings.
His trelationship with Stgpbanie-nevef‘feeewéréﬁ

 He will tell you that befére these acciisations

started the best that they got is he would hug hér on |

special occasions and that was it. Theix

relationship never got better. And then the

accusations startéd; the accisations that come from
the nmouth of $omeone whose mom end dad split in part

bécause -of Jése. HAtcusations that coiie out of left,

\

field. And Jose will tell you, "I don't know where

‘thiS‘iS‘Coming from. ™ Bgudmanﬁt ﬁ;;;utﬁeggﬁeaﬁesgiv
relationship with Stephanie, but this? Hé doesn't
onderstand it.

The alleged kiss that we anticipate Vanessa is

going to gét up here and talk about, Vanessa being
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his own biological child Who is six years old at the
time that she witnessed it, witnessed it allegedly
after being teld of othef @n@ig§n£5'ﬁy’§@ephanigy
That one -- he urderstands wheré the gonfusion cones
from.. While the Kiss didn't happen, he will tell
you; he will walk yiou threudh step-by-stéep what
happened and why Vahessa ffght have thonght she saw
what she thought ste saw.

Ladies and gentlenien, after you have waded
through the testimony, weighed the credibility of the
witnesges, found thése specks of -gold that we askea
yow o find, those 1ittle nugdets of tritth, Jose is
confident there will be zeasonable dotbt and that you
will return a verdict of not guilty. Thank you.,

THE COURT: Thank you, Mr, Fanght.

The State may call your £irst witness.

MS: EISHER: The State calls Vanessa Garcia.

THE COURT: Do yousall want to invoke the rule?

MR, WARDEN: Yes, Your Honor.

THE GQURT: All right, thé rulé is invoked. If
you=all could lobk in the courtroom and see if
there's anyoéne here that needs t@‘be.rémoVéde

Okay, the tule is invoked., :@utsidg~s@eakers~are

of £..  Thank you. 3

ALl right, just while we're waitimg for Vanessa
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to get up.here, we waht =— .1 Ywant to meké sure, I
B foi is the hearing apparatus? Good?d

Yies.

THE ‘€QURT: Tharik You:

BAILIFE MONJURE: ‘Thewe you go, tp in heré.

Lek }me' swear you in.. Raise your right hand. D&
you affirm the testimony you're about to give in this
case is the txuth, the whole: truth, and nothing but
the trifh?

M$. GARGIAT Umehmm.. (Withess nodded head.)

BALGLFE HONJURE: Thenk jou. Get up in that
chair. |

‘ME. FISHER: ¥Your Honor, may I proceed?

THE COURT: Yod fmayi: Thank yoéu, M3. Fisher.

VANESSA GARCIA; being callsd dpon th testify of
behalf of the State; testified as follows:

DIRECT EYAMINATION
BY MS. FISHER:
Q  Would you give us your hame?
A.

- NBNEES s - coe—m e e e e e mme e meen -

o) Vanessa, what's your last name? .
A Gakcia..

o] Vanessa; how old are you?

£ S

I

e ———— e e e e e

Q@  RAnd what. gradé are you. in?
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First grade.

Okay. And doyou go te schosi?

Ye&,

What's your favorité thinmg dbout sthoel?:
(No. response. )

Db, you have retess?

Yes.

Do you like recess?

Yes,

Do you hdve a best friend at school?

Ye&s .

What is hér namé?

Melig:

Melia. Dé»ypuwglay;witm*Mélia at recess?
Yes -

[What dé you=all Iike—to play?

[ Chase boys
e
(icuﬁ}gkgutq“ghase boys™

[ (No response:;

Well, Vanessa, who dg.y@hViiVégwith‘figﬁﬁ now?

Mem, my b#dther, and me.
Okay. What's your brothexr's name?
Ghino.

. 1s his hame also Angel?

‘3{ es Ca
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Okay: 5o hé does by both?

Afm. (Witness nodded héad.)

And what is your dad's name?

Jose.

Okay. What's his last name?

Garcia.

Does your dad liv% with you aﬁmeIE?

No.

Gkay, Why not?

I don't remember.

You don't remember why he doesn't live with you anymore?
(Witnes$s shook head.]

@kéy, Do you Know why you'ré herée téday?

No.

No. Okay. Do you know — so. do you remémber -- lét me

ask you; you said you don’'t remember why you're here today.

you remember telling your mom something important about your

dad and Stephanie?

A

Q

I think.

Okay. Can you tell me what that is?

Do

25

I don}t remember, e
You don't remember?

{(Witness shook head.)

okay.. = . I=

Not really.
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'MS. FISHER: Yoir Honokr; may I have one moment?
'THE COURTH ¥ou may..
{Wheteupon, there was an off-thé-résprd

discussion. betweern Mg, Fisher and Ms. Willianms,)

8Y MS. FISHER:

Q

o}

Okay: Do you know who Stephariie is?

Yes. She's iy sigter.

Okey:. Is she your younger sister or your big sister?
ty. big sidter.

Your: Big sister.. And does .Stephanie live with you?
NG ‘ |

N5 Did yoli ever s8¢ anything happeérn between Stephanie

and. your dad?

A

o}

A..

Q

I think..

;

Did' you tell your mém what you saw happen between

Stephianie and your dad?

Yes; I think.

Okay; And what was that that you saw?>

[fﬁaon't remember because 1 don't have a good memory!

Okay .

Not really.
(Witness shook. head.)

though, telling your mom, about somethifng you saw between

- . P . [
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Stephanie and your dad?

3 Yes.
Q Yeah. Do you remember. was that -- do you remember if that

was an important thing for you to tell?

Q Okay. Whenéver that happened was your dad living with you

at that point in time?

28 Yes.
Q Okay. And does he live with you anymore?

| o} Okay. And do you remember why that is, why your dad

deesn't live with you anymore?

2 (Witness shrugged:)
o wo.
A (Witness shook heéad.)

Q Okay ..
MS. FISHER: Your Honor, can I have one moment?
THE COURT:. You may.
(Whereupon, there was an off-the-record
discussion between Ms. Fisher and Ms. Williams.

BY MS. FISHER:

Q 30 you said you remember telling -- you remember telling

| your mom something that you saw happen betweeén your dad and

| Stephanie?

A (Witness nodded head.)
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0

1l ¢ Do you remenber whenever you saw what happened that you

told your mem:about did you talk o your -dad about that too?

'@  Okay. Do you remenber —- do you remember seeing anything

C== I Serty; let me -— let me think abbut thHis for a second.
H . ! >
I want to make sure I'm asking you the guestion right and I

want to meke sure you understand me. Okay?

Y@ﬁ“$ﬁ%§1ya@ésaw¢smméthing~that~yé@‘t@lg,yﬁuxwm@mwabeaty

What did ypu rell youtr wom about?

| I T T i e T e i
| A2 _ i den't remenber. I don't have a good memorys

0} Okay. Okag. Well, Vanessa —-

(Whereupon, there was an Sff-the-=redord
disetssicn between Us.. Fisher and Ms. Williams.)
) BY MS. FISHER:

9] Do yeu remembetr if —~— you khow. You said you told yolir mof
something. Do you remember if your dad told you not to tell
ypmfhmom\gmmeﬁhing?

a 1 think,

Q Okay: Do you remember what that was about? Do you
remember what your dad told you mot. to teil?

A [Withess shrugged.)

Q You don't re&gmber that?
A (Witness shook head.)

1l o Qkay...

MS. FISHER: 1'll pass the witness, Your Honor.
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THE GOURT: Vanessa Garcia, please.
EﬁILTF%?MomgﬁREﬁ Do you affifi the testimony

| before this court is the truth; thé whole €ruth, and
| notmng but the truth?

'MS. GARCIA:  Om=hmm.

BAILIFF MONJURE: Thank you. Have a Seat.

VANESSE GARCTA, being called upon to testify on

£0;

behalf of the State, testified as follows:.
DIRECT EXAMINATION

BY M§, FISHER:

Hi,; VaAedsa.

> O

Hl 3
You wéfesin'this.Caurtrobm~yesﬁéiﬁay,'wéxénjf'yomﬂ

Yes:

LN o)

Yeah. Do ybu wemember when you weére in this courtroom
yesterday T talked to you a little bit? Do you remember
talking te me?

A Yes..

Q How are youl feeling dbout being in the courttocom here

A

today? - o

I‘A Nervous:

Q0 Nexvous. Yegah. That's pnndérstandable. I .5till get

‘ o

50 yesterday WhéR you talked to6 us, do yoU Témémber

telling us that you didnit remenber some tHings?
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A (Witness nodded head. )

| @ was that besause you didi't remember them or was it

( pecause you weéte nerveous?

A Nervoys.

Q Nervouis; yeah. $So you know here in this courtroom you're
safe; wight?

 3¢ {(Withess modded head.)

¢ And you remember Mr. Danny's hers? You remgmber Mr: Danny

lti§ here; right?

It & (Witfhress riodded head.)
O And you remenber how he had you raisg your right hang?

AWitness hodded hedd.)

e  And did you swear to tell the truth?

R ite;s .

'-Q Q‘}«:»a;y;, Are you ready to tell us the truth here today?

MEybe.
B &
Q  Okay: Well,.all T can do is ask you to tell the truth and

Lzy your best. Okay?

S0 yesterday you told as that your wmom -- that you told

your mom seomething. Do you remember that?

Can you tell ps what you told your mom?
I doni't want to:

o0 ® ©

I'm hetvous.
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1 Jla I don't know.
2 Q Okay. Were you —- were-you really close?
3 A {No response.)
4 0 Can you point to an object maybe in this room that's
5 probably about how far away you were?
6 || & (Witness shrugged.)
7 /1@ Ckay. That's fine. That's okay. That's okay.
-8 And when you saw them kissing, what -- I guess, did you
9 have to turn and look because you said you were walking to your
10 roomj right?
11 A (Witness nodded head.) Maybe. I think.
12 llo Okay.
13 a (Witness shrugged.)
14 6] Okay. Vanéssa, as you previocusly said, do you remember
15 being in here yesterday?
16 A Yes.
17 Q Okay. And you remember being in here and answering a lot
18 of questions with you don't know? Do you remember that?
19 || a Yes..
20 ||-Q—~ Okays Between yesterday--and today has anyone talked with-
21 you about what you're supposed to say?
22 A I don't remember.
23 Q You don't remember?
24 |.A_ . (Withess shook head.) — T
25 Q Okay. Has anyone talked with you about what you said
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|| vesterday>

A  Np. 1 think.s- i(Witness shiugged.) I.dén't kiiow:

0 Okay: &b when you went home, you and. your mom of ahyons
élse,. you didn"t discuss this with anybody?

B hat do you mean?

R Maybe?:

‘A ihat do you mean?

©  Okay. So, Vanessa, léet's go over it a little more, When

you went home last night, did yeu awd your mom talk abgout your

 testimeny or what you were supposed to say?
‘k“ Né-

@ Okay: Did you talk about if with anyone?

A . No-

@ fNo. Okay. And you previously -said thdatf when you Ssaw them |

it made you feel bad or disgusting; is that right?
Y‘és B

Who told you that that was bad?

Ne arie.
MR. FAUGHT: Your Honor, may I have & mémént?
"THE COURT: You may, &ir.
MR: FAUGHT: Thank you.
(Wheteupon, there was an @ffﬁthéﬁregéﬁd
discusgion between Mr. Faught, Mr. Warden, and

Mr. Lammers. )
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BY MR, FAGGHT:

0} A1l tight, ‘Vanessd, I'vé got a few more questicns. Okay?

So, Vahessa, thesé peoplé sitting to iy right, what do ybu call

them? Iy this Ms: Fisher and Ms: Williamg?

A I den't, know.

Okay ,WWell,

You don't, know

p =,
o did you talk_ ‘with them about

what, you re supposed to say today’wi)

(Qesn / !

.[Yes.,

A.

44444 —— |

Dld theyutell you what to say?

LY,

What d1d they tell you7/

(iéiay.,
A /

>

~[1Witnees shnugged:m

have you ever taken

kay Vanessa,

r‘_‘"j“'\-r -
Ebés_squay

Q

supposed CO°4J

A, Brim?

@ [E;ve;}ou ewer taken someth:ng that you weren' t supposed

— e ‘—\[
to?J

-

e )

I don't- remember. - - -

Q

i You don t remember° .

(Withess shook headuJ~)

Xou don t.remember 1f -you've. gver taken somethlng from a

- T T

m§beY§" " '"mf_f”ffl““mmiffffffm"ffa'
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You think?

(Witness nodded head.)

Ean you thihk of how many times yoir've done that?
Just orie.

Just one Lime?

(Witness nogded head.)

And what happened after that?

Mem got, mad. It Wag a dredm or somethdhg.

Or somethirig. Qkay. #And after this happened =- you said

your mom got mad; right?

&

@
A

o

(Witness nodded head.)
Did .she ask you about what you t6ok?
Hmn?

So- you said one time you todk something from & store you
/ ey _ :

weren't suipposed te. Is that right? Or am 1 gétting that

WEONG?

A
Q
B

Q

T dont khow.
You don't knew?
I took & little candy, and my mom got mad.

COkay. And wheri you get home did you tell your mom about

the candy or did she find it or sométhing else?

a

@

Bhé knows dlready:
She knew?
(Withess: nodfed head.)

Did she ask you ébout it?




2%

14

1«5"
1%

17

21

23
24 |

25

399"

client and fhat .she was told by my cliefit not te tell
‘Mom. Bs long as she stays within that ‘particular
episcde and déesn’t talk abdut any Othef. informatien

M5. FISHER: I doh't anticipaté it Will go Any
further than that:

MR. WARDEN: That's fine.

THE COURT: 'Let.me,fgﬁgét what: I ﬁnﬁéfstanﬁlyou
are: saying. Vanessa will sey that she observed the
kigs between Stephdnie and Mr. Garciaj. tight?

MR., WARDEN: Yes, Your Honor.

THE GOURT: And then what else?

MR. WARDEN: And that fmy client told her mot to
tell her mother I believe is the testimony. (I

(jbéiiéﬁé”%ﬁéf“ﬁé§“Whét;Sﬁé*Sﬁiﬁ-iﬁ~thE;CAG"intérVieW1

CfoﬁMs Kraner were to testlfy to that I belleve*that~—

(i§_§gm1551ble.r‘ﬁ

THE .COURT: ['All rlght,iand thét s acre?fa

(If Ms. Franer says that, you're flne w1th that”

————=- _MR. WARDEN: Yes, Your Honor.

L THE COURT: And you re g01ng to let Ms Kraner

- _/

ko -~

MS. FISHER: Yes. ) )
e THEZ COUB oo that;_'.. ﬂhg_‘g_:shé:i_gjf oingztobe:

[ able to sa y

/

)

JE—
— ==
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down.

MS. FISHER: -Sorry.

THE COURT: All right, riow, let's talk about
this then. ©So the kissing episode, lobk, at
21:40:703; Vanessa says, "Dad and sister kissed. T
tell gom. Mom says -— said not te téll dad because

dad wbuld be angry." $So¢ is that the statement?

M5. FISHER: WNo. What I anticipate $he will say |

is Just confirming that Vanéssa told fier that she Saw

tha‘déﬁgndaﬁtfaﬁduﬁtagﬁaﬁié ki:3sing and that the

gefendant told her net, to tell. I imagine it Will be

~ pretty brief, Your Henor.

THE COURT: Okay. I guess maybe what I would
like to do is could I get the defense to stipulate as
to what it is that vou're willing Ms. Kraner to
state? What I don't want to have happen ls Ms.
Kraner state Saméﬁhing &nd then have a‘miStrialxar
have & door operned that then opens up something else.
SO‘I woﬁid.liEevt@'hg3r from the defense what it is
that you!re stipulating to Ms. Kraner can say.

MR‘HWARDENg’ Yes, Your Hénor, T ihink,undEr the
rules they have a ﬁigﬁt to let Ms. Kranher testify

about a prior consisteéent statement of Vanessa.

‘Vanessa_testifiﬁdgjﬁst;g-f?wSQinutgﬁwagcvthat;§hg-

observed this kiss @étWéem;the_ﬁllegediﬂiéfimwﬁnd my

|
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Q-  Stephanie, you téstified that Jose would put his penis
inside your vaging. Did that happen one time? ‘Mere than one
time?

A. - More than 6né timé:

Q Did it Happsn move: fhan five times?

& More than five times.

o Btephanie, did Jose ever touch your body in any other way?
Did he touch youxr body anywhere. else other fham‘the:vaéiﬁéé

A The breasts and nouth.

What did he do to your breasts?
He would ps¢ his hahds..

Did he us& any. d@hexibqéy_pagﬁ-gn.y@ﬁﬁ Eféastg?

B oL ¥ ©

o

You mentioned your mouth?

)

Urte=Hmm .

What would Jose do to your mouth?

-

Kiss me.
Q. Stephanie, I want to-talk to-you about December &F 2017.
Cém you tell ws g little bit adbout the day that youf mom talked |

to you -at McDonald's? ’ S 'f

Y Yes.. So she pirked me up and she said, "I heed to talk to
you."™ I got redlly scared. So we went to McDonald's, My
1ittle brother and my Sister went to the playground area. And,

then, she said that "Vanessa told me that shé saw you and Jose .

doing-something in the bathfcom," -§6 we talked abouf it. &And. |
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|| = didn't tedl her everything bBecause 1 was just not breaking

witdil a cercain paint, them, T brdke.

Q. Were you Surprised whén ol mom askéd you?,

a ‘Nos. I mean; I knew one day they weré going to Know:

g How did you kdow thet they might know vne day?

|23 Becaus® I have a Couplé of timés, Llike, told them that T

~

was goind to bell them; but T didn"t:
(o) A couple of times when you watted to tell them bt you

didn't?

A (Witness nodded head:)

| @ tihg dldn't Yo tell them?
A Because 1 was Svarsd what Jose was going to do to my mom.
{| € Were you worried about ysur mom. fifiding out?

|5 iwitress nodded head:) Yes, because I thought she was
‘like my dad Whers my- dad takes & lot of things sericusly

because T thought 'she was the same way..

@ Do you remember talking o a police officer?

A Yes,

Did yon tell the police officér that day evetythimg?
No.

Why not? -

Because 1 was still not very open to it.

Whén péeople started asking you guestions about what had

fﬁé&eﬂ‘pléﬁe'Witﬁ'JQEErfweféayﬁﬁﬂxﬁéﬁi to ‘talk then?

. No.
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rape shown the intent. Clearly, there was -sufficient
evidence to show the intent to rape by the actions of
Stephanie Posada testifying, very similar actions
that shows -- clearly shows intent pursuant to
Arkansas case law. So your motion for a directed
verdict is denied.

All right, now, let's get to this question that
I've been asking you several times, Mr. Garcia. Do
you understand you have an absolute constitutional
right not to testify pursuant to Arkansas jury
instruction AMCI 2d 111? I will give the instruction
that that cannot be considered evidence against you
if you decide not to testify.

What is your decision to do? Are you wanting to
testify or not testify?

MR. GARCIA-CHICOL TEBROUGH INTERPRETER YANCEY:
Cquld,I have a moment to speak to my attorneys,
please?

THE COURT: You may. Yes. Please.

(Whereupon, there was an off-the-record
discussion between Mr. Garcia-Chicol through
Interpreter Ferndndez with Mr. Warden, Mr. Faught,
and Mr. Lammers.)

MR. LAMMERS: Judge, we -- we may need some more

timg. Here's the problem: 1T think he's confused
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betweeh his right to an .appeal and his xight to
testify or not téstify..

THE COURT: .Well, theré's ho reasoén for an
appeal right now.

MR. LAMMERS: Right: Right. He thinks that
they're mutvally exclusives

MR. WARDEN<. If he doesfi't testify, then, he

doesn't, have an appezl.

———

T

S
[?HE CQURT.:. _ I've-get-a jury - -out there waiting.

—————

[j?f;au-aiikﬁéh:_fb deC1de thlS on the ruﬂ,%iﬁa§§§_?

Cyou —Tan afm decide it on the ruh. 1'm just wanting to

—

PEEI e

gft“ﬁﬁ 1dea so*that“we know—how4many*more”w1tnesses]

vie're~ 901no to be caIllng ]

[ ng
(ﬁ R<—LAMMERS: Well, T EFink ==

MR. WARDEN? Wi
Honor. /

THE COURI[: 1'11 give you. another couple of?

He will be our next witness, Your/

[EEQ?E@%%T Then, we're going to have to get 901ng;7
MS. WILLIAMS: Your Honmor, would the Court allow
the Stéte to take a restrdom break?
THE COURT: Let's take a break for 10 minutes.
Thank ybuﬁ
BAILIFF MONJURE: .All rises

(Whersupon, proceedings were rgcessed at 2109
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pdm",énd resumed at 2137 .p.m.,. outside the presence
of the jerérs.)
THE GOURT: A1l right, Mr. Monjure, ¢an yoéu gét

Ehé- ity

f]ﬁ LAMMERS Your - Honor,Acan we do thls before

[Ehe jury cories in about hlS -= whether or et he')

/iﬂ?ﬂt?,ff

/" THE COURT: Héieréiﬁﬁere_ﬁé"are,,folkslrlfveﬁgot/

[tlmes on che record toldﬁhim,thét,hé Hgé:éjj;7

Lconstltuulonal Ilcht ot “to- testlfy énd*l would read

thé‘Iﬁéfoctlpn tgﬂthe jury, - AMCI 2dm111/’ﬁhat if”héy
Lwe*e not to testlfy that the jury 1s not pq con51der
AfEt. (He's acknowledged each and every time tHat he ;

[undeLstandQ that rlght, His— Lallure to tak ‘stand/

(Is’é‘WalverAgndrpnd¢g§tand§mph E He said he ,/

(understéﬁés'itr"*Tf‘ﬁé'ﬂbésﬁ‘ﬁ“téké‘tﬁé‘gféﬁﬁi“ﬁéfiéV

[mﬁviﬁﬁ‘fcrwérd.J

[Let's get thejury reddy td gol

— MS. FISHER: Your Honor,; we hawve those

1nstructions you asked f01 ==
THE. COURT: Thank you.

MS. FISHER: -—-— with the lesser included:.

THE COURT: Thank you. "Lebfgwggtjﬁr.fﬁgmlg§e=m

“and. get the ]hry in here.
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BAILIFF MOWJURE: Are you ready to. go?

‘THECOURT.: ‘Yes, sir.

(Whersupén, the jfirors entered the courtroom at
2i33: p.m.) .

THE GOURT: Mr: Monjure, all jurors present and
dccounted for?

BAILIFF MONJURE: Yes, sir,

THE COURT: Thank you. You're invited to be
seated, please.

Tolks, wers you able to follew this dourt's

instiuctions and hot digcuss the case arong
E@u&se&veswpx'&aik'wirﬁ~aﬁyfaf'thé~aﬁﬁ@ﬁﬁeys;
parties, of witnesses in the tase, not to resd or
watch any news stories op articles about the case or
discuss any such articgles with anybody else?

(Some jurors nodded their head.)

THE: COURT: ALl right, thank you,

All right, Mr. Warden, your case, 8ir.
(ifierespon, there was an of f=the-record
discussion Betwesn Mr. Wanden, Me. Faught, and Mr,

Lammets. )

MR. WARDEN: Your Honot, we'd call -~ we are
going to call Jose GarciazChicol.

THE GOURT: Thank you.

BAILIFF MONJURE: Stahd up for me. Reise your
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Havé you ever touched Stephanie Posada inappropriately?

Have yoéu ever kissed her inappropriately?

No.

Have you ever put her —- your hand on het vagina?

No.

Have you ever intentionally touched her breasts?

No.

Have you ever put your mouth on her vagina?

Na.

Have youw ever used your penis ir any way on her wvagina?
No.

At any point —=- you've never done any of this stuff at any

point in time; correct?

A
Q
A

Q

No.
Would you ever do scomething like that?
Ne.

Jose, T want you to tell mé about your family now. Your

wife; Sara, how did you two meet?

A

It's a lohg story. I'm going to jump from one thing to

the other so that I don't make it that long.

9.

A

And I will try to ask you guestions in the middle. Okay?
That's fine.

T met my wife, Sara, at a chickén plant— Thé hame & it

is Simmons.. The second plant is in Siléam Springs.
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©  When did you meet here

A iamet.hér.gpgfbkimatalyvabbﬁﬁ ‘seven -- séven -and a half
jﬁygarsv

'9; And tell me how you guys met,

A Well; I -went on a Friddy to apply for & jap*ax the«@@ént
droiind @100, 8:30 in the morning. In the afternoon; they
called me that I -had an interview. They teld me to come on
Merday. And; then, I‘weﬁt«ahd?I had. the interview on Monday:.
And, ‘them; they said; "Are you ready?" I t@lﬁ?them.yés;

‘They took mé inside the plant to show #e all the plécés.td
|| woxk. Seo they put me to work to $&é if I ¢ould do the work.
My first job at this plant wds stackifg bo#es. I Work on —- I
work on Stacking. boxes for #bout three months.

‘Theh; they have places, papef, at the tafeteria daying
that they needed somebody for productien, marination. This is

a job that requires yeou to Work on marinating all the -stuff for

IlPizza Hut, for Kemtucky --
'THE*@@UR@+‘~Cag*pounggl_gpp;oachhﬂpLgase.
; {Whereupon, the following proceedings Sccuried

THE-COURT+—Look; I don't want his answer j:_E::7

don T find—his answer Beifg responsives T-donty

[ Teally want to know about Simmons' policies and /

{Simmonsf"ﬁﬁba I—want—to get to the meatmgfﬁthisjz :

6ok, 1f he's ng;dgoing_to_answer»the—qpestf@nfz;
i
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e ————— A_ s e T T T Ty

[MR. WARDEN: I will try to.move him along; Your’

{Honor. ]

(Whereupon, proceedings at the benth were
goncludgd. )

BY MR. WARDEN:

0 Okay; Jose, I just want to try to move it.a;ong a little

‘fasﬁex_.-ORQy?

A That's: fihe..

Q Let's go right to the point where you met Sara.

A OKay. Fifie. Okay. The thing about it is, is I met my
wife -=- she's the kind of péfson that == what doss == wé&ll; &he
checks on production:

Q Did you meet. her' at the chicken plant' you=all were working
at?

A That's right.

!@'

And -did you start dating her?

>

Yes, because I invite her otit and she Said yes.
And did you eventually find out she was: mafried?

No..

You never found out she was married?
No, because 1 asked her and she never told me she was.
Q Okay: 1'm télking .about. during the éntire course of your

dating, not ai.ﬁhe=begimning; Did you ever discovér that she

was married? ' ‘ : T

A Yes. . There was a moment or .a poifit that, I found out about
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it I found dut about it because she said that there was a

possibility she wWas pregnant.

O -Okay: About how lohg was that afte?d you guys started

dating?
A Six months.
" Q And 'fra’@w did yowr find out? What did she tell you?

B She Jjust sgid, "I think I'm pregnant.”

Q  Okay. But you said you found out that. she was married at

{| thiat point. Hew did you find that sut?

A Neo,. at that time she said te e, "I think I'm preghant.; "
@  Ukay. And whet happened néxt?
A

Then T ~- I said, "Well, tell e vhat to do.. You tell me

what o 8o and T will take c¢are of things.. I will bé
tesponsible Fok it

| Kol Tell me d@bout when you found out shé was. marrieéd.

B When she told me that she was married was .at that same

3 _i&md I said, "Well, I'Il take cave of it."

Q And gt that time where were you living, Jose?

b

I - T lived in Sptingdale.
Was she -- wis Sara livihg with you &t that time?

No. She shewed up at three in the mornirg at the housé.

Okay. Did she ever start living with ydu?

=g

No. Ne. We lived together right when my dadghter -- she

was gbout eighft <- she was around eight of seveén months old.
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A MNo. I'm sd;ry, ,,éﬁ;éi}§l‘ Please glVE‘he a moment

@kay;“*rhaijs;&hy'ijiiké"fo»%ake~¢hé~wh61e~gtﬁfg(ffifaégftj

Q  (We'fe just trying -- we're just trying to do it as/

eff1c1ently as we ‘can. Okay? ]

ﬂ“i okaygr okay; I started to live -- we.étarﬁed to live
tpgether'approximqﬁ@ly'when‘my daughter was about eight ménths
or Sseven months gld. The reason about this was becaude her ex
céme knocking on the door. And. wheh I went to go cheek threugh
the little eyegldss for the door to §ee‘whqﬁwasuthéféj it was

him..

9 Okay.. And, did he eventtally £ind out about you and Sara?

|2  That's right.

Q9 And how did <- tell me about that.

pa¥ Well, that same day he called her -~ she was right there

in the livihg rpom.

INTERPRETER FERNANDEZ: I'm sorry. Your Honor,

the interpreter needs a moment to clarify.

A That same'day he 'said,- "Come to the ‘house, come’ get -your - -
things and after that we will talk sbour this.”

o) Well, Jose, you hedrd the teéstimohy from your wife about

how vou met; correct?

A Um~hmm. ' - T o =

Q And dbout how Brie find Qut,‘r'féund‘éu%:abnut it?
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B Om—hmifn:

| @ Do you remehber thdt episode?.

[|(o= =bTe o expTatn St right, BUEt S T tell you—the whole SEGTy;y

A shiculd Bé able to tell it better. /

(THE-COURTT —Counsel-approach,_please.]

(Whereupon, the followirng proceedings occurred:

at the berich.)

(THE COURT: ©Does the Spageuhayegany_qbgQctlgp#ﬁc

. S i e —— »;m
(1etting Rim Tead ThiS witness?

T T AN S 55 =918 et gy S T i T TR R B o
g§;7WILLLAUS. F&r—the-Timited-purpose 65:7

{ge?tggg to the poift ot -

i
|
i  THE-COURT:™—Thank you:

(M5 WILTTAMS T Yés,that s fine With the State.

THE"COURTT We'te going to be heré for days/

MS. WILLTAMST —Ye&s, Y&ur H‘éﬁ‘o*rt—**I—‘dbn"*t‘:-wa'n't—t-oy‘
{Tead him forthe-whole—diTect.

CTH —_Pleaseléad your withess. )

—COURT:

| (MR._WARDEN: _Tf you get to_a point whete you

II {want_me _to do any more, object—and—then—I—wilTlknow:?
e

{ TRE"COURT: ~ Okay~

(Whereupon, proceedings at the bench were
concluded: )

BY MR. WARDEN:

Q Okay,; Jose, I'm gaiﬁg to @sk you sSome questions and maybe

© e ek N - ) O — C e A e e st e st

: 4 Dol s : A B R S ST
A LWeiLrﬂlf_l_gg_from the story—part—by—part—junping, I _might_}
! FmES—taem o F PROTY PartRympertTjunbing, = .
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at the bench.j

MS. WﬁmmIAMS; I'm-going to suggest, Mr. Warden

THE COURT: ~H&r& s the thing, I understznd your

paha?gégf““i‘ggE”EBatj“

.

HRT WARDEN: T

Gon't think you do because e
[wants latitude hére to explain the context of the ./
[GoiFoborating evidence.
THE GOURT: ©Okay, I am @@ing't®~§id§i‘ﬁ0u to
&sK hinm some leading guestions.
MR. WARDEN: Yes, sim,
AHE CODRT: And if you can't do that, we're’
[going to take a bréak. And if you can't do that,/
(ERén, we'Te going to proffer his testimony. /
ME. méﬁﬁEN; Okay .
THE COURT: Okay.
(Wheneupon, proceedings at the bench weré
concluded. )
(Whereupon, there was an off-the-record
o discussion be@Wéenlmr;'Waxdén,gnd Mr. Garcid-~Chicol.)
BY MR. WARDEN:

Q Okay, Jose; 1'm going te try to ask you some questions to

gét through this. Okay? vl —— |

A ThHat"s fine.
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§ ot

Gar you draw & didgram of your heme for the jury?

That's right.

Would you pléase do that?

%}

.

I'm sorry. Please forgive me for trying to ewplain so
5 || much. (Witness. drawing.)

- | N Okay.. It don't have to be perfect-

il
>

(Withess diawing.) | .
Okay. So We've got thess areas?
Yes.

10

This is supposed teo be your home; gorreéct?

11

That's tight..

iz @ Do yow have an idea or de you think that you ¥now when

13 || vanessa might fiave seen this incident that she thifiks was &

14 ﬁgkiss between you and Stephanie?

15.€,Ec That's right.

1% | Q About when was that?

17 || & Thisihappeneﬂfwhén.i‘wa%‘juﬁtlﬁbﬁé @laping'thé:flcci on my
18 || kitehen.

18 4} Okay. Show me 6n this diagranm where your kitchen is-.

20 |l A This is the kitchen.

21 Q Is that wheté you weie at?

22 || & This is the garage. This little hall =~ this little hall
23 )l is the bathroom. Yes: I didn't draw it fery well. But this
24 "littie thi§g i§f§ﬁéwbai@r0qu th@t@ﬁ@%£ baﬁhf®Gmw: This little

25 || bokes that you see hére, they are doors. ALl of thesé -are g
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bedrooms .are. This is the end over heré. and there is another |

A Well, around that time I was finishing placing the floozr

details. The small pieces that you hawve to place, cut them.

garage. I went through this door; the garage doof, and then I |
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doors. 1'm sorry. All of these Fittle boxes are doors. This
is- thé hall here from the livinhg toom ahd.this is the ldving

room. And this is the Rall that will take youw to where the

door over here. And this is the closet, ¥Yes. There you go.
Q Okay. Now, show mé ~= I want you to use the bluée matrker;
azul mark€£¢ éﬁd show se where you started out that day duzring

this inecident.

on my kitcher. I finished the bigger area dn the kitchen.
Finished up..

- Qver here you see the plage to wash the dishes. You see
the stove here. You see Rere wWas the kitchen. So I finished

placing all the floor here. All that was left weré the

out, that's what was left.
Se T took the stove out 4nd the refrigerator cut. When I
took thése‘thiﬂgs»ﬁut, I started measuring the pieces.
Q And you went outside to cut the pieces; righpzl
A Yes.

o} Show them how yeu did that.

A $6 when I measure all the pieces, I went out. Here's the

went this way. o

From here up; this i's the yard. And from this over is the
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‘parking: Parking. Um—hmm. When I went out here T started

|| catting the design.

eu 28S1g

5o before 1 came out this door -~ I have a big dog. WHhen

he -+ when he is hungry and he does not have féod == he has

'”thisﬂdish; his food dish, and hérstarﬁs:tb~giﬁb:€he.ﬂisﬁ;wﬁth,
iabhe mouth and lift it up. When I heard -- when 1 heard that
foise, I said; "The -dog is hungry.® -But I said, "He has to
Wait."

®  Well, tell me wheir you went to et the dog's food. Show

me ~- show me that:

A Okay, _that's fine. Ibat's,;hedprpb;em&hexew——xpuﬁmantrm§3

to explain things well to you, I need te._tell the story. I'm)/

/going togo—a 1iftle bit faster. 1 Know you are losing /

N~

__

patience with me but -1

S

f 55 T came out here td cut the pieces. T said, "Let s let

pieces from the refrigerator area.

I came back out. AnNd here is the back door, the garage
back dpor. I came owt here. T grabbed the food stuff fér the
dog. I grabPed it. I came back te the garagé and here is.
Where I glabeg-the»dsgjfood. I fill it up, and then I put it

| Pack. I put it back there:. Then I realized the dog didn't

U

B e e ]

it, it'$ like & Iittle Bucket. A paint bhicket. It's five

the dog wait.. I'm going to go cut.™ .And T had the glue and it

was drying out. I came out.. I went back inside. I placed the |

have any, Wate§;.iBut the water dish ﬁﬁxMtbeﬁg@gw-wna@‘@e call:

e
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gallons. That bucket, I cut it about -- a little more than
above half.

] And did you go get the dog some water?

A Yes. Then I grabbed that bucket. I grab it from over
here. 4Here is the bedroom.

Q And where did you go fill it up?

A I grabbed the bucket here. Here. Here is the main

bedtoom door. Back here is the porch. All this back here is

the porch. Then, I grabbed the bucket. I went inside the
bedroom but -- I'm sorry.

Q Did you take the‘pucket to the bedroom?

L Yes.
i (Whereupon, there was an off-the-record
discussion between Mr., Warden and Mr. Lammers.)
i1

BY MR. WARDEWN:

Ilo Jose, I'm going to go ahead and lead you through this.
Okay? BAnd if I say something wrong, you tell me. Okay?

A Okay. That's fine.

0 Did you take the bucket to the master bathroom to go fill
it up?

A Okay. Yes, 1 did take it.

0 Okay. And when you took it to the bathroom, you filled it
all the way up; correct?

A That's right. =

Q And then you walked back out of the masteér bedroom
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bathreom so that yot could take it to where you.usually put the

dog fowed; right?

&, Cjﬁﬁégifydu please Tet me eﬁplaln thHis myself because )
\

|[-ermimevewomTE>-- | |

(THE COURTT MY, G3rcia. Mr. GaTCia, Answer the O

C‘qﬁggfion that Mr. Wa;genﬂis_ask;ng;youm_yes—apqi;y

{ (Mt WaTden, 5k the_question,—siz.—/

BY MR. WARDEN:

I!Q; Wheri you filled the watetr bucket u@, then yeu stdrted to.
ileave the master bathreom: correct?

K Yes, I was coming out of the Bathuoom,

Q And as you, were coming out of the bathroom; somebody |

collided with you, didn‘t they?

A Yes. Yes, my —- my stepdaughter: My Stepdaughter was

ruhning threugh here and then Chino, my son; was runhing behind

her: ‘

Q: And. you were alreddy out Jf the bathroom when you collided

Wwith somebody?

A, 1 was coming out of the bithroom, WMy dalighter was

TURTing |

Q- And. the bucket doesn't have handles; right?

A, And since the bucket didn't have a way for me of grab it,

‘Iyes,, it didn't have these. I was grabbing them with the

flngers, like this; with ™y ilnao:§ like this.

Jp— e m——— - -~ - . S e —

o okéy. show me -~ aid you coliide with Stephanie in the
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A You could see 4t o the vided.

| © aAnd so you renehmber -— y@ﬁvﬁémémbér“that?’ Can you tell
|| the Jury Why that happeriéd?

A. When ‘the detéctive —- what is thé name?
& Cebile..

A fihen the Detective Coble was. asking me & guestion, it's
.nor that I laughed hahaha, or maybe he meant that I was like

Haha. I -= I —— T smile like -- it was like smile.

Q And why did that happen?
A Because he asked me, "Is it trfie that you had sex with

Stéphanient -

g Okay.

A (NE thet same

-- at that same time, at that same moment, at’

“that same timd I don't#EQ§§TE6§‘Eé"§Tf§EEng iET"_TE“Cémé”ﬁ?

(@éﬁdj@ﬁb@i —— 1t .came to mind ébout‘some things that my wife
was telling me or deing to me when we were togethgx‘bédause
from the prior mérriage twice —— twice she called.the police on
me: onss when' she was predgnant with my son;

MS. WILLIAMS: Your Honor, I'm going to object

you gave with Detective CGobleé.. D6 you remember that testimdny?

te relevance.
THE. COURT: Al right, hold on.. Relevance of
this testimony?

MR. WARDEN: Sure. I don't know what the-

testimony is yet; but I thimk if he testifies as T
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expect he is goiny to explaifri. T think the State has
pat dnte issue what his resction was,. as: we have had
testimony about. He's explairing what was going
throtgh hig fmind when he made $ueh a reaction..

THE COURT: A1l rigﬁti overrtled. §o ahead.

BY MR. WARDEN:

Q  Let me stop ved. Let me stop you. You'té saying that
your wife salled the cops on you twice?

A XYes.

Q  Were you ever drvested?

A The first time I was just handcuffed when. I was in the
bedfobm. I was sitting in the bed -— on the bed..

0 Okay. 2And did you go te Jeilz

A No...

¢  Dkay: Why not?

ﬁ Because the -- my wife -- the agent asked her -= asked me
$f == "Did you hit her?® I told him do. And then, *Who kicked
the door?" "My wife did." 2And he's like, "How .can your wife
kick the door gewn?" I said, "I don't know, but shé did it."

And he's like, "Are you sure you .didn't hit her2® "No." “She

had a black eye.™ T saild; "Ne, no. Hex eye becomes like that

when she gets really apset.”
5] Okay. On either of thoése occasions did you get arrested,
Jese?

A No. Atrésted? Like taking meé to $ail? Ne.
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cross-éxamination. &ixe~askedayggr—ilv£~askgd,the

(dﬁi@ﬂé@_ﬁgﬁlﬁad_him!“binhQHQQS§QL§;E§§E_£Q_£91lowe

tRhe Court's orders)./

"MS. WILLIAMSS (i'm tryinq not to eliciEﬁagfgfign

THE COURT: (8's_not_following. T don't Ehink 7
~~ 46 you want to fake a méméht to tell him hot. to

talk about that? “You may do so.

MR, WARDEN: { No, that's fine. Just Kéép going.

[But I do want—to—~put—the Stafe on notice that LRats
—_—

C:%@Etef‘WéS—Séﬁf~6ﬁ~septéﬁﬁgf'§EH'and toda__}§f

C?éptember 26, The authenticity of that letter 18

(Eﬁ?ﬁé&f?‘?ﬁﬁ"weﬁhaVeﬁ%@-haé~§ﬂffi@iéﬂ%-f&ﬁe-tb—iéa%

r&ﬁﬁa‘itw And we came heré today-knowing—that—lettér

(exﬁétéﬂ‘éﬁﬁ“ﬁbW“%ﬁéy*ré‘@éfﬁ@“ﬁﬁ“é?k‘ﬁim about it-and

that—is fiReT 1hat's why I said sShort ROtite..
C ; .

THE COURT: Thank you. So -= so not ask him
about the ——

MS. WILLIAMS: No, Your Hofor.

MR. WARDEN: I'ld withdraw. May I have just e
mmeni:?

EFHE. COURT: Yes: Do you want a moment with Mr.
Garciz; Mr. Warden, Mp. Lammers, and Mr: Fatght?

MR: WARDEN: Sufe.

THE COURT: Mr. Garcia, if you w

ovef thefré just & moment.
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Just Vepy brief; please. Very brief.

MR. WARDEN: Ye¥, Your: Honor. |

BATLIFF MONJURE:. The-jury cam stay; boss?

THE COURT: The jugy's going te stay. I jusk
want: thent to tell him ohe- thing and then we'¥e going
to get back on.

BATLIFE MONJURE: Okay.

{fihereupon; there was an off-the-recdrd

disscussion with Mr. Garc¢ia-Chicol through Interpreter |

Yancey witb-an‘&aﬁéen, Mr. Faught; and Mr. Lemmers,)
Msm:W$Lpl@MS: Yb@r‘ﬁ@hﬁiﬁ may I appreach?
THE - COURT: You miay .
(Wheretipdn, the follow@mg proceedings- occurred

[@Si_ﬂgg;LHMS;dqiLm-gQing_todaskﬂio;-arshoxt;7
(Crecess. 7

L—~1HE_COURT¢__She_wants—afshort—receﬁsm eronL&/

Cz;;QWWWhy?—vﬂ/

MS., WILLIAMS: TI'm goinhg to have —- we've dot
the envelope..

THE COURT: Yes. All right, thank vou;

(Whereupon, proceedings at Ehe'bgnsh were
cencluded. )

THE COURT: Mr. Monjure; we'll take about a,

Y

Ca e o e —

15=minute récess.
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Your pod?
Pod of what?

Echd, D, A, vour pod.

B0 P

You're talking about my partners?
Yes..

Yes. Wy jail paxtﬁexs?

Yes,

Yes.

In your pod in the jail? Okay.

R o T © S S @)

Uri=hmm .
Q Do you think it's possible that one of them wrote this

letter on your behalf?

[A I don't know.

Q Would anybody know how to mimic yeur handwriting in that
jailz

A I don't know.

0 Okay. Have you showh a letter to anybody in that jail

that you've written?
A Oh, my goodness. Okay.

O You don't have to tell me who. I want to know if

you've —— if anybody in that jail has seen a letter that you've

written?

A T sent a letter approximately in the month of April to a

Jl.suy that was supposedly going -- going. to.help.me_ hire—Some. ... . |.

attorney.

P
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Okay. You said yoir $ent it. Did you sénd it in thé meil?.

MS. WILLIAMS: Yout Honer, fay we approach?

THE COURT: Yes.

(Whereupoh; the following proceedings. occurred
at: th& bench. )

MS. WILLIAME: He!sﬂgétfing*intc'very'dangérous
ground,

THE COURT: I don't understand where this is
going..

#S. FISHER: I don't know. He's being
represented by the public deferider's office.

MR. WARDEN: L'm hot worrigd about this at this
point. Tﬁis is about you-all having this letter and
himsdehying;i% and givifng the eoppértunity to explain
how it could’ve ¢omeé into éxistence.

MS. WILLIAMS: I think the State is entitled to
a faif trial and I think this potentially prejudices.
There's a freasdn why we try to —— wé try to not
indicaté‘hi5~fiméncial.st;tﬁsi Your Henor. And so I
just feel Iike we atre kind of -going off.

THE COURT: Well; look, you have.

MS. FISHER: How is: it relevant?

T Rl

THE COURT:_ This- is--taking-longer--than—it should

rtéﬁgifgﬁggiim,;rying to give you some leeway,hereh;}

( MR. WARDEN: _I will go.as fast as I can. /

J |
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MS. WILLIAMS: I'm just trying ~= it!s tedidus.
T think he <an say &hd just don’t lead into that.

MR: WARDEN: The explandation he gaveé the letter
to somgone at the jail te take and it came Hagk to
the jail four weeks ago and he's still in the jail
with the letter in theixr pocket.

MS. WILLTAMS: [hat pod?

MR. WARDEN: That®s what I kéep asking.

THE COURT: 1711 let §ou go. Overruled.

(Whereupon, proceedings at the bench were

concluded. )

BY MR. WARDEN:

‘ o

Okay, Jose, this letter from April, yoéu gave it to &

person, -corréct; in the jail?

A

Y M

That's right.
‘THE COURT: Mr. Warden, clarification. Is he
‘new saying he wtote this letier?
MR. WARDEN: WNo, he wrote -- I want %o ~- I
don't want to testify.
THE COURT: I know.
| MR. WARDEN: This is a different letter, Your
Honor .

PHE COURT: Okay. all tight:

WARDEN: L

And this person —=— this person takes fthis lettér out of
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the jail; that you know of?

A (Ne péspense.)

O  det me &sk you, did you -ask him te také it out of the
Jail?

A T brought him fhe letter and I put it in his hand.

Q @ka}"- And %é W'@SI h€ SQ@EQS(@M& JEO t'ake* thaft éLeittaer to‘?

i To & Eriend of miffe..
THE COURT: Mr. Warden, just — I'm confused.
Is the letter Mr, Garcia is talking about, is that
the letter that is State's Exhibit 12
MR. WARDEN: No, Yobr Honor. It"§ mot in
evidence., ftis“ﬁgt'a’l¢t£?f‘iﬂtéyidémée‘
THE 'COURT: This 1% an entirély different létte;
that we dén't kndw anything abott?
MR: WARDEN: Not yet.
‘THE COURT: All right. Thank you.
BY MR. WARDEN:
Q  &And did you ever hear from that -- that friend that you
asked him to take the letber tu?
A Never.
%] Did you ever see that person that you gave the letter to?
Did you ever see him sgadin after April?
szhtﬁs.wént by and the peiséh;enﬁéaﬁﬁphbagk 1w sail,
8  wheﬁtdidLh?L§§mé£bagk-iﬁﬂ@ha;jéi%?

A He wame batk between -- he came back three weeks -- he
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for the jury.
(Whereupon, the jurors returned to the courtroom
at 11:18 a.m.)
THE COURT: Mr. Monjure, all jurors present and
accounted for?
Yes, sir.
THE COURT: Thank you. You're invited to be
seated, please.
Ladies and gentlemen, have you -- of the jury,
have you elected a foreperson?
(Jurors responded, "Yes.")
‘THE COURT: Who is that foreperson?
B - o Your Honor.
THE coURT: |-
I B s sir
THE COURT: | would vou please hand the
verdict to Mr. Monjure?
;kwba;eupon, Bailiff Monjuré.retrieved thej
yerdici forms and handed them to the Cou;f.j}
THE COURT: \All right, Mr. Warden, would yog
please have your client stand.
{Complied.}
THE COURT: All right, | I'n~ going to
go ahead and read the verdict form, and I'm going to

ask you if it represents the unanimous verdict of the

«
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juey. Is that cortect?

I ves,. sir.

THE COURT: Thank you:

(WETtRE T TTy, find beyond 3 ¥easonable doubt]
(Jo5& Garcia-Chicol guilty of rape. Signed ]

toreperson, NN

the Jury, find beyond_ a_reasonable_doubt

(Jose Garcia=Chicol_guilty of attempted rape]
Is that 'the wnanimous verdict of this juiy?
Counsel approach, please.

(Whereupon, the following procéedings ocgurred

~ at the bench.)

TRE COURT: The instriiction on theé transitién.
MR: WARDEN: I don't khow, Your Horor.
MS: FISHER: 1 assume we go ahead and refererice

the lesser included.

, THE COURT: (I neéd to do some research. ‘5257

gorﬁ@‘f@‘§éﬁﬁ“fﬁ@ﬁ"ﬁatk*fﬁr-Q—Tfﬁfié‘Bff“ﬁﬁTfé:Ezésy

MS.. FISHER: e can try.

THE COURT: Or do we want to send them to lunch,

b4

I guess is my point?
MS. FISHER: 1 think that would be fine;. Your

Hafior:.

— . ——— -

———

MR. WARDEN: Take a few minutes,. I'd assume.
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THE COURT: I would think so:

‘THE COURT: Mr. Morjure, come ©n around.
BAILIFF MONJURE: .OKay.

(Whereupotl, gailiﬁfiM©ﬁjﬁré'j@iﬂéﬁv@féceedinqs

at the bench.y

THE COURT: T'm going to have to do som§7

Efé?@éfﬁh and figure out what—we-do_on_this. situation.:

"

THEY'VE £6und Him guilty of BothchHardes—and-ore was
ghey
. : -

Cfﬁf:}?sser iﬁﬁlﬁﬁéﬂ?‘7

When arée their sandwiches ceming?

BATLIFF MONJURE: Twenty minutes, half hour.

THE COURT: The jury is going to eat here?

BAILIFF MONJURE: ¥es.

THE GOURT: All right, we're going to take =
bréak for -about 15, 20 ﬁinutes-to see what we &an do:

BAILIFF MONJURE: Okay.

THE COURT: Qkay.

(Whereupoh, proceedifigs at the bench weke
«concliuded. )

{ THE COURT: I'm 00%_9 to_hand_the verdict _forms

(o] he coﬁrf“Teporter for thc record 7

{ §Fourf" -EYHTBTtgﬁﬁﬁqﬁ—"anﬁﬂl(ﬂYEfS}EE_ESETEZ7

Eﬁ%&féyeé into evidenee and appcarlng at"§Q§“§E§:7

—————

,—_'_—__———-___’_ . . SRS e e e -

hereof.) o

THE COURT: All right, folks, we Are §boing to
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take @ short break, 15, 20 minutes. Mr. Monjure?

BAILIFF: MONJURE: vYes, sir. |

THE COUBT: I think their sandwiches aré on the
may. ‘Then, when the sandwiches get here, why don"t
you let us know when they're here aid we'll see how
we' re going to proceed Irém there.

BAILIFF MONJURE: .Okay, will do: .

‘THE COURT: We Will be in recess. Thank you:

BAILIFF MONJURE: That's it. a1l rise.

(Whereuponl, proceedings were recessed at 11:22
a.m. and resumed, outside the presence of the
Jurers..)

BAILIFE M@NJURB ALl rise..

THE COURT: - All yight, you're invited to be
seated; please.

All right, we are going to go back on the

record.

e A bt
T

(Mg MBNGure, I need bo swear you im; sir)

BAILIFF MONJURE:

Y,:@‘S ,ﬁ E}’._i‘;fx
THE COURT: Do you solemhly sweéar or affirm to
tell the trith, thé whéleé trith, and nothing but the

truth?

BAlEIFEIMQNJUBE;'»%@thsiirh/

~ THE COURT: A1l right, Ms. Williams, you want to |

;U’lq\ll re?
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MS. WILLIAMS: T think Ms. Fisher --
“THE COURT:# Oh, Ms. Fisher,

BAILIFE MONJURE : /ou want fe to take thé

THE COURT:.

Just stand

MS.. EISHER: Yes, Youtr Honor.

E/Mr Monjure, Whlle you were bac‘ w1 h the ju:y

(8 and Lhéy Wére maklng thelr dellberaui““S“‘dﬂd’“@ﬁéEﬁé’

— —_ PR ——

D
(”ét some p01nt come ouf ‘to speak with you’

“L”“CNUUPE**“A‘ﬁﬁ*ITw"‘hey knocked on my,

m

doox after, ana sald""We got a verdict. w ]

Lo r“\ﬁ—_‘ﬁ_ﬁ
MS. EISHERzi'Qkayt Did theykf— what else did /

they say to you? ./

( BAILIFF MONJURE: Just -- they Weré all talking

[Emongst themselves, and they asked about -- the

- -— L don“' know his last name -- sald

fWhat Ho we do -- what aE*ﬁf‘thIﬁ paoer”" Agg;ﬁe

[kind of went == hﬁfséiﬁf‘”TFETEHEH_EH£;7;E;7T?ET y

that was T e rape cEarae correct? 1 mean, If‘wash~

,rape and attempted rape, correct?

i MS. FISHER: Um~hmm.

BAILIFF MONJURE: {That was the rape charge./

(HHFFHTiﬁ?T“ﬂ%dbn***kﬁﬁw =T jusf*kiﬁﬁ_bf_hes1uated—ﬂ‘q

and just said, "Sign it. o s

”ZMS.ZFI*rﬁRi U?ayt, So ﬁé“==ﬁhe*ttWﬁ you, "We

i —————— *.J
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Liave s verdictra ) '

BAILIFF MONJURE: (Yes.)

Ms: FISHER: [ You opéned thé door. ]
BAILIPF MONJURE: Yés.
MS: EISHER: hndh;gﬁgﬂL_yQp'&ﬁ’ao you see a |

[ paper signed at that point in_time?/

EAiLiFFtMGN@URE: [Yes}

MS. FiSHER:'(What'papér do’ ybu .see sf@ﬁéd—ﬁf'?

that.point_in _time? )

BAILIFF MONJURE: [ Well, honestly, I couldn't./

(féad_it. But_he said, you.kmnow,-"He-found-him-guildy -

[§§:§é2§4qﬁi_ggﬁiéwkngwmwbét;ﬁb'dkoith this. or. what

[t5 do_with_the other form.' _/

Did_you see the other form he said,

e ————

["We don't Know what to do wiﬁh"?*7

BRILIFF MONJURE: [Yes.>}

~ MS. FISHER: [Okay. What was that form?

BAILIFF MONJURE: {Well, I_couldn't_read_it._ 1/

] just -- what_he gg;@gl;yﬂsaid.7

MS. FISHER: [Just_what_he-told_you?

o e e
BAILIFE MONJURE: #es,. ma'am.

MS. FISHER: {So.what_did_he_verbally tell you

L LR A A

(Cabout_that other form?.’

*BAILIFE MONJURE:( He said. _this_oné, you know,/ |

— e o= —

&asaattemptedv{apé;7
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MS. FISHER: (okayffTWhéﬁ‘yaﬁ*Egld him_to.sign}

A, did yon tell"him o sigm it "gu1lty" or "ﬂotf

gEéltygg

BAILIFF MONJURE: No. I think.==-no;/~3Jjust

rid; I guess sign it." Yéah, something --

MS: FISHER: 1. so ‘you -did not tell Him whith 7

,f:_ffffff‘——-e~__ e

way. ==

BATLIEEF MONJURE: No.-/

vMS:;EItHER: -= Eo sign It? AndTto —?E*??

e = am i e o S _

[_understan qlng, _you did not -- you did not even talk

e R o e

to him.until after they Lormea fﬁ@“uutity—verdrct

T e s o —....-rw—'—'"

‘the-fape-éhargé?
e T2

¥ (. BAILIFE MONJURE: Yes, ma'am.__._/

(.45 .~FISHER: ~The~greater-offense?’

E ‘F’MCND"URE"""CO‘TT‘”“’I: 7

et - it eiiat}

(MS._FISHER:

0¥3y. _ 1 11 pass_the-witness.
MR. WARDEN: So just clarifying, Danny =~

BAILIFF MONJURE: Yeah,

MR. WARDEN: C::knochedﬂonmyour door?__You_/
dﬁ@%@hiﬂu‘up?[f

BAILIFF MONJURE: «Cprrecta

¥R, WARDEN:. This was [ 1 believe is

the namg of the foreman?

éé,iIFF MONJURE: Yes, tHatis—i

‘correct..
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~

"ME-. WA&DEN; Hé'was'ﬁheré‘ih-froﬁt'gf your door?

IBAILIFE MONJURE:t @ﬁ?ﬁ, ne was still Séated, y0u7

'MR: WARDER: [Seated at the table: 7

. BRILIFF MONJURE:
lseq§§$_ygﬁﬂ__,/

MR. WARDEN:

6bsérveP Dld he_have two pleces ot paper?/

BAILIFF MONJURE:.

MR, WARDEN: [Were_ you-able-to. see CLEATIy. Lhey/

pere verdict forms?/

BAILIFF MONJURE: (Yes-

Yeah;—T've-seén_them,/

Lyou\kndw,'éllotg_handled:themm /

MR, WARDEN: [You're familiar with Che verdict?/

s BAILIFF MONJURE: (Yes./

‘MR, WARDEN: And what did he _say _specifically )

[@bout guilt -- about ‘having a guilty verdict on they

(vexrditt Torm or mot? Did he sdy we have a —- how didy

Lhe == d1d ‘he say, we_have_a_v verdlct and_it's_rape anc and

(fit's guilty and then hold up one of the pieg§§;pj;

BAILIFE MONJURE: (Yeah. T mean, I don't want_to’

| say _specific, you KAow, but, yeah, that_seéms_about

- = = 4 - e i n wm e

MR, WARDEN: { You're not_able_to_observe exactl§§
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BAILIFE" MONJURE ? '"T“courdﬁ*t cee, you know, ARl

e e e e

(T wasn’ t close. enough I was at_leas; this dlstanca;

(ifidicating). .

MR: WARDEW: (And then he . you == I“?hf“k ydﬁ?

~—5¥Td he said, "What do we,_.@if,nihisiogﬂj’.")
BAILIFF MONJURE: Right: And he did mention =-
MR: WARDER: The attempted rape?
BAILIFF MONJURE: Attempted fape.
MR. WARDEN: And you said, go ahead <-
BAILIFF MONJURE: a&And sign it.
MR. WARDEN: == and sign it?
BATLIFF MONJURE: Exactly, That's it,

MR. WARDEN: F‘* mmthewx%ent«mhéj

]convar§aulon you had w1Eh"h1m regardlng these forms°7

ar & & P 4 - - o -_.l———‘-f__-‘s
BAlZlFFKMONJURE;['Yeah. Yeah. He askedimg(w:ng

(I read them7" you Know.

[j;§q;g; "No, Judge will have you rise and thed

(you hand THem £o mé §nd T hamd them to the jUdge.

MR.. WARDEN: ‘QOkay. Were,yoﬂ,ab;eatowaciﬂél;§7

[ see the 1ocatiﬁﬁ of t. ”7}g¥ature on any of the == om

N ~— = S—— ‘J

@:‘L,;t,he,r,i, ,,f;o;_n;"

BAILIFF MONJURE: /No. T didn't have my glasses, /

T T ——— ——

[}ﬂﬁs, YQUMKHBWM—~*ﬂO*7

]

s

MR. WARDEN: "So before you. weren 't able to see . |

x—‘_"—tﬁ_-—“hﬂ .
(whlch form 1§ Wthh oF wﬁéﬁhér“there*wasﬂglgggnature

S e it R e —
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[or not_a_signature? ]

- BAILIFF MONJURE: (No, I cjou;lgd;see_»ﬁ!-—_S-:‘L-_g-ﬂ&tt;:ﬁJ

MR. WARDEW: {Gh, you did See a signature? /

BAILIFF MONJURE: iYeah, yeah; because, you KNow;

€S blue ink and all./.
C

‘MR, WARDEN: E@géy‘; ’Courid you see whether it was

[guilty or not_guilty? /

BAILIFF MONJURE::

MR. WARDEN: [ You.couldn't see which particUlsr

chatge it _was for? /

BATLIFF MONJURE:: {Well, he said —= 1o, I 7

[ ‘c;fguldn 't .'Le,ad_i:t._ﬂ/

MR.. WARDEN: ¥ou cbuldn't see ikt =~

BAILIFF .MONJURE' C,Noﬁj

MR: WARDEN: —{ but he told this was raped—

BATLIFF -MONJURE: fYeésT TYes.

T

'MR. WARDEN: [@Kav. _Could _you see on_the othet

ﬁbrm ~fhat—dt~was.n Qms'_i:gned.awhen.ﬂhe,.g_s;khedwyp;‘\t

u that
—— S
['_‘qu'é SEionT 7

BAILIFE MONOURE: I could._ It was blank?

MR. WARDEN: ft_was_blank. /

BATLIFF MONJURE: Um-hmmv
MR. WARDEN: GoU_Said~go-ahead—and—sigmip?
y Rl T T TR

BAILIFF MONJURE:

MR. WARDEN: L Any-other ;gggizw__\? CHE?
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{Mr. Faught and Mr. Lammners shook their head.)

THE -COURT: .Anything further?
MS. FISHER: Wb, Your Heénor.,

THE. COURT: Motions?

MR: WARDEN: _ Your Honor. At this point we/

(would like to move for a mistrial. T think Mr../

SO —

‘Lammers was g01ng to‘f”l? on _case law,

fﬁﬁafEEEE:HEE“EFE_EEEE I was provided by EHE_§EEE§:?

[Tt's Senders v

.x$1ati;7 I"11 just go ahead and tell

you I think it is Factually distinguishable from the

case at bar.

In that particul&ar cise, it appears

that the jury returned to the courtroom with its

baék to the jury room

verdicts and they misundérstood the instructich on
completing the forms:. Twp of the forms had not been
filled out. - And the trial court e&plainéditﬁe
content of two of the forms to them:. They then went
to continue deliberation and
thé trial court offered thé following summary for the
retord., It is mot -extremely clear, Your Hondtr, but

this is what states:

1'11 go ahead/

The ﬁoreman just gave.this back to me and asked
for &n egplanation. I Just said, 1ef:me-have\bdth

forms. and now way I'm going o talk to you two. And

that's t-w=o. I don't know who those twoe are. I can

see what his problem is. This. form is mispr1ht9d
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This should be if you check A, B, and €, then,

‘sentence Raymond €. Sanders to death by lethal

injectiom. It says here life imprisonmert without
paﬁ@léu S@vwéﬂxe'g@imgfte=aﬁrxect those and give
them Ferth Thrés back.

§6 I think that the foreman came and thé judge
corretted —— they had guestieons in the jury room ?
'The foreman came. The judde corrested it. They
brought it back.

After the amended form was delivered to the
jury, the attotney moved for a mistrial saying, we d& |
not —= Your Henor, at this time I'd like to nove for
a mistrial. It was explained the toncetrsis of khe
jury regarding thesé formé were nof. dohe on the
ze@mrd; We don't know who his been discussing what
with the jury. We have all these concerns about what
is goinyg on and I would like to move for a mistrial
at théﬁ time.

That's different, from this. They'asked for
clarification on the form. ' They appear to have been
brefight eut to the jndge to receive that

clarification and return the forms back te the jury.

. 8hd At also is not apparent anywhere in these facts

thet He instructed them or, yow know; ambiguéusly

sdid, I guess you should just sign the form. He
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never instructed them to sign in a particular place.
And for thyt reason 1 think’that,case'is>factuglly
dissimilar to the wase at bar.

THE COURT: Thank you, sir.

The state want to respond?

MS. FIBSHER: Yes.

THE COURT: Oh, Mt. Lammers, go whead.

A e,

€M§?5L§NMERS: Your Honor, we're moving for a |

g e e e e . >
{mféfrléT‘forﬁy;gl,t; on_of Ark. Code Ann. |

{§1§f§3112§1§1iii55§t subsection states as beioq§{*%nfj

T

tﬁeffinenf part: "A‘ter the jury retires for

{deliberation, if there is a disagreement between _them’

4

(EEHEO any part of L the evidence or if they desire toJ

—

(be Informed on a point of TEWT_fﬁgjfEGEEH§€§E;ie the,

[brought into court, the information required must be’

[01ven ikﬁfﬁ_M§T§SEﬂCE"Of_OI_HfLeI noilce to the /

feoun%ei_tﬁ“the~partieST““—?

fj?ﬁﬁﬁﬁir“ﬁse,’éTéé“iy, thaL statute was noﬁ‘j

'fQIIOWEd. There are §§y¢ral caseé‘

A

/Tarry Sfate— 289 Afk 193‘_‘fﬁls st‘fﬁte ISﬁ

r?ﬁiﬁaétory and ‘should be sthEET§-fSIibwed

( Rhodes v. . State, 29U ATkT "60. ) The provisiens of

- opeil court to answer any questions the Jjury may have

‘officer to conduct them into court. Upon their being
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are mandatory..
Your Honor, there's two casés, one détided —-
beth decided by the Arkansas Supreme Court where a

bailiff answered a jury or a juror's question br a

Jury's question. ‘williams_vw_state¢_264—A§kw_lj:::£:)w

bailiff answered a juror's question, and the supreme
231 LLIT dNSWELE J 1 :

ﬁf?izi;éaia“?ﬁéfébﬁfﬁﬁ§‘§65ﬁ—fﬁfentions of the bailiff

(and_the foreman of the JUry Cannot EXCUse

iy TS e e

(nohcompliance with the statute. -/

Here, T don't think we're arguing that -- this
was afi innocent mistake; but the law is very clear
that any mistdké undér this section shbéuld result in

@ mMistrial,.

LStaﬁﬁ_y;_Shoiig_ZDDS;Arg,_ﬁﬁﬂL,also_cpﬂiﬁinﬁgué

e ——— — ~ o — —
fimilar fatct pattern where a_bailiff answered &

| Juror's question before._a_verdict was_returned_and a

mlst{lglwwasﬂthewpropermremeﬁﬁzzfggézgeurtmin~thaz7

e

case_said.that-Widsen—v.—State, -272-Ark. 361, )

Cconvinces—us—the-law—is—setitled-on the_impropriety of/|

|
(a-bailiffls responding~to-legal-questions_posed-by_a_/

[ Your Honor,

1ad "Tot been retutned when_this question was posed/

C“ﬁﬁd*ﬁﬁsWEﬁéﬁ?"The verdict is of no validity until

feliygreQLE&LEDQWJQLELin_QQErt. Hstate v. Mills, lQﬁf

7
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Hexs, we have a verdiet that hadaiot been

deliveéred. (We have s jury that clearly was still/
Y '
[deliberating. / {Egardless of their testimony,

g - T T e S -"“",-"“'—___ﬁ_—-_'h“-_‘_*""——*‘s”i‘—“’r“—\ - [ s v 1
(88liberations are ongoing until tHé verdict is -- is)

~FEFUTned.
{ = ﬁm"k\,?

'ﬁhs:e~ﬁavg~cefﬁainay beéen cases in my career
where @ jury filled ott a. form mistakenly. [And so I }

[don"E fﬁ%ﬁ%’ﬁny'fesETﬁ6ﬁ?fE§“fﬁ*ﬁ“§i§ﬁ§fﬁf§j§§i§5§?§7

["a signature Was ¢an be con§inEEQWbyVEbgwgggrpiﬁg_bej

>

P
A

éf?@idicE‘Eéing teturned or a conclusion of the

For those teasons, Your Honor, I feél like the

ingertion of a court official inte deliberations of

the jury is clear eérror. t?;:&BEEhvt matter whethg&

AT"s harmless, WheTher thiere 1S prejudice, that)

(S€ction of the Arkansas Code is mandatory. &nd s¢)

for those reasons, we move for a mistrial.

‘THE COURT: Response.
MS. FISHER: Your Honor, we agree with Mr.

lemmers that that statute is mandatory. However;

there is no automatie right teo a mistfial because of

it. 3What the case law cleafly states, and what Mr.

Lammers stopped after, is thé statute Is mandatory. |

Noncompliance with the $Statute gives rise to a
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presumption of preﬁudi@ei aﬂ@fthe~3téte.has:ihe
burden of oversoming that prestumption.

The State is fore than happy' -- I know the Court
has kifd of deéided how théy would like to proceed.
However, the State is more than happy to poll every
Jury meniber individiually té. overcome thak
presumption,.

THE COURT: A&nd on that Williams case, what is
it =~ the mistrial threshold? Is it mistrial is an
extfemevrémedy‘ﬂnieSQ'itﬁﬁf;*ww%at«waS the iaﬁ@ﬁagé
under that Willisms case?

M5, FISHER: I don't -- that is theifr case law.
Your Hondr: T don't have a copy of that.

THE COURT: The headroke talks &bout ——

MR. LAMMERS! Your Hemor; it says, in
considering the: matter of prejudice; and I think =-

THE COURT: No; I want to knew about mistrial
threshold. Mistrial is exfremé termedy and it says -—

M$. FISHER: Your Honbor, tﬁérg‘éfe safple -~
there are ssample Statements == and I have them
somewhere in heré -- that says mistrial == the
general rule is that there.must.bEMSQmé kind of

overruling necessity for a mistrial and there's

severad prongs uhder which & mistrial will bé

granted. Hewever, there is no aukomatic right to a
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mistrial. There is a presumption when something like

this happens of prejudice but the State has the
burden of oveércoming that presumption. The State is
not scared of trying to overcome that presumption.

THE COURT: Right.

MS. FISHER: T don't think any prejudice was
done in this case as the jury -- it's. clear from Mr.
Monjure's testimony -~ and I think it would be clear
if we polled the jury that they had already come
to —- reached a decision on the rape charge. They
asked him -=- he didn't tell them where to sign. He
never instructed them that. He just said, sign it.

THE COURT: What would ke -- what would be the

State's questions to the jury to overcome the

presumption?

MS. FISHER: Your Honor, I think we could just
have them come out each individually and say, what
was your decision as to the verdict? Was that -- you
khow, we could ask, was that decision made before or
after you made contact with Mr. Monjure as far as the
rape charge? And we could ask if his -- their
contact with him influenced them in any way on their
decision to make that? I mean, I think it's clear
the decision was made before they ever made contact

with Mr. Monjure. But, I mean, the State is happy to
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go through and individually poll ==

THE COURT: ALL might.

- MS. FISHERY -- each jurer to meet that.

THE COWRT: ‘Let me take 4 few minutes, I want
to take a féw miputes. Be right back.

BATLIFF MONJURE: &Al11 rise.

(Whereupon, proceedings were recessed at 12:40
p.m., and resutted at 12:36 p.m., outside the presence
of the jurors.)

BAILIFF MONJURE: All rise.

THE COURT: Thank You. You're invited to be.
seated,, please.

All right, herxe's what += I reviewed the case
law: I réviewed the stefute. I reviewed the
atguments of counsel. And this is how I have decided
we're going to proceed. Okay.

Undér §16-88-125 (¢}, that creates a presumption
-éf‘prgmgéi@g; The, Sﬁaﬁe&hés'thé‘bufﬁeﬁwaf,avércgmiﬂg
that presunption of pxéjuaicé; THe thresheld for
mistrial i a mistrial -- this is in Halten v. State,
2015 Ark. 345. A mistrial 13 an ewtreme and a
drastic remedy that will be resorted to omly when
there has beén an error so prejudicial that justice
cannet be sexved by continuing the trisl or when the

fundamental fairness of a t¥ial has beéen manifestily
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effected.

' What I want to do is have €ach juror~ géme in !
individoally. T Wémﬁib@th:thewsﬁéte and the defense
t& ask thém their gliestions. After 1 hear their
answers; then; T will tell yoﬁ,Wﬁat Iiﬁigéiﬁﬁ'ﬁd%ﬂéh 5

BAILIFE MONJURE: Do you want fhem iH a certain
place? I knew in order, but like when I bring. |

THE COURT: It doesn't really matter, Let's ;
just seat them the ¢losest to the door.

BATLIFP MONJURE: Okav. |

(Whereupon, [ NNNIENEINGEE :r:cred the
couttroom. )

THE CourRT: [ if vou'll go shead and
git down, sir. I'm going ‘to hdve these éﬁf@fﬁégSmaQK '
you Some guestions. Okay?

B -
MR.. LAMMERS: Your Honor, may we approach?
THE GOURT: You may.

({Whereupon, the Ffollewing proceedings octuried

at the bench.)

MR. LAMMERS: Judge, 1 have got this Rule of
Evidence, Arkansasi Rule of Evidence 606 that I think
arguably applies. And I have just. ndéw looked it upy
but it is competency of juror as a witness. And it

says, a member of the jury may not testify. Well,
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that's —=—

MS. FISHER: THat is testifyinig in the trial.
The trigl is closed.

THE COURT: I guess I could just ask fim, 1ock,
what wés your verdigt? Poll jurors. T think this is
how we get to the truth of the matter.

Let me ask you this guestion. What I will do I
Will j@g@‘aﬁ% them, what“@ﬁﬁ'ﬁﬁut‘?gtdigt?

MS. FISHER: Yes. And you can even agk if Mr.
Monjare —- if thst was influericed: "

THE 'GOURT: I'm going to say what was your
verdigt? And was it udanitious?

| Y8, FISHER: And, Your Homor, I thimk you can
préss further and ask was that —- was that. inflienced
by ahyoné putside of those 12 pepple.

THE COURT:. Okay.

M$. FISHER: -And tHat way they are ¢leaxr they
camér to that decision on thelr own all together.

THE COURT: &All right, unanimous, influenced by
ath@éy‘elséq and those axe the three guesticas T
have. | '

MS. FISHER: That's fine, Your Homor.

&WhgrEQWOn}T9r6E8€dingiyatvtﬁenhéﬁ@hyyefg

congluded. )
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Nicol4s A. Durand
Arkansas Certified Court Interpreter
644 Dogwood Meadows Lane, Austin, AR 72007
nicolasadurand@hotmail.com
501.231.9415

AFFIDAVIT

I, Nicolds A. Durand, Arkansas Certified Interpreter inthe English and Spanish
languages, hereby certify that the preceding document is a true, accurate and complete
translation of the attached Spanish letter titled: “HoLza”
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NzcolasA Durand 644 Dogwood Meadows Lane, Austin, AR 72007

-State of Arkansas
| |
County of _L&n()1€,

On this the {4, SPW\QMW LN before me, Al pldS A . Durand \
the undersigned notary, personally appeared Nicolds A. Durand known to me

, - (or_satisfactorily proven) to be the person whose name is subscribed to the within
instrument and acknowledged that he executed the same for the purposes therein contained. -

In witness whereof I hereunto set my hand and official seal.

“ﬁm()mfm {&A@Aﬂw

Notary Pubﬁc r

My Commlssmn explres”’ﬁ@%“ ﬂ”O\“”Z@QUL 3

HAY
“HAEY W s i}
Notary pubi; Vjﬁrsﬁafmas
Lonoke County 15

My Commission E
*plres 07-
] Commission # '2697605] 20?‘3}§
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PROTOCOL:

) KEY:

The transcript is done in accordance with the rules and guidelines of Transcription and
Translation Protocol, observing the same strict standards of accuracy that govem the
interpretation of oral testimony.

The translation to English is done in accordance witlj the rules and puidelines of the
American Translators Association and the National Center for State Courts Interpreter
Consortium. The translation is performed by a tean of certified interpreters. The

translation is prepared with the same care and diligence as if the words. were being

interpreted live in open court; transfeming every element of meaning from source
language to farget language without adding or omittingwhile maintaining the speaker’s
language leve! and style.

All translation is maintdined trde to its original languige level, Grammatical errors,

-awkward phrasing, and seemingly inaceurate wordingin the translation reflect exactly

what was spoken in the source language.

fug Unintelligible

Dialics.___ Spokenih Spanish

(=}

[1

Transeription/Translation notes:
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Heflo
fiells How are you and how'are our kids doing
God bies yousnd T hopethat you are.all okay:
the reson for this fetteris to aska big
Favorft inyou:and it is bu;zaf,'g@g?’s love thiat | ask this of fou | wan
is.to finishitlils once and for o1l because
todai September tillnaw they showed e
the videos ofthe girlsandall that 1 feft very
sad ﬁ'é’(:?i.‘isé'whéf :s.he’is:say‘injggg’ very
rconfusing because she séys ané thingant latér she saysanothér”
thing it's like nothing hiappened and whien she
weritthe ecand fime she realized thit :t«b,é_re:wazfé camery

she-hid*her face so thatthey didn’t récords her and:

she didn’t wants to talks anymore ad shéWas saying that she didi’t want 16 talks

I ‘becauseshe couldn‘tremernber and-atershe changed hierwords
anid said otlier thirigs and-since they. didn’t find.
any:of iy deenati her orany.mark of

dpe'shé says thatil penetrated Her

,,,,,

86

' %, . o & y
lresiilts were negative butithey
don'téare about that what théy care

:about is herword!

- o

because | don‘twant.to take the blame for sométhing
that 'l didn't doand haver'tdone that's why | want to

j ~ Eoto trial on September 26 at [unintelligible].a.m. andithé feasonthat




F write this letter is that | ask with al|

my heart is for you all not to go on that day

t0 touirt to finish with theis at once.

with t’hiétha‘t there is nothingthere glease | ask this of

you for the love of God

I just ask you this from the bottom of my heart and |

beg you please because the truths is that | have never

had sex penetration like she says.and

I have never tauched her 1 tell you from my heart

that has never happened | ask you please because
1don’t want te serve a sentence for something that | have not done:
at all and I just ask god for this to be over with

on that day that there is nothing there plesse | ask this of vou
when the court day is here get the

girls and takes them to the place we went
. to ride bikes with the girls don't

stay in the house that day so they don’t make you

come-ta court on that day please Fask you

because | want to be done with this on that day send me
your response as 500n as possible if you are not going
to come o that | [unintelligible] because my attorney

has not bringed his shadow around here ] trust

( a—— iy S W —p—" —

in.you.please send me the letter on

my brother's name so that 1 get it

please sweetheart | send you this letter with
[unintelligible] name because they always
stop the letter and when you finish

reading [unintelligible] please [unintelligible]




and I'hope you don’t take

 this Jettdr wrong

please: and may God:
bless you alot
and if it i§ possible turn your
telephione off on thit day because they

aregoing 1o be calling.and calling yod.

because theywant me to-plead guilty

‘becaiEe they want to gét money-from.

the government supposedly for winning:aicase:

-where'there isnothing there that is why.

- don‘thave thie satisfactior-because

they donh't caréifshe is tr;umatized.gfﬁém' what ‘
they are-goingto pressured her énd | ,
fock me 'up in prisson

this isfor you to listen to me the last

time fn yout life this

aroblem is on you and | hope that

you listen ta mie once andfor all




) funintelligible] please and:God bléss you ‘
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write me back:with a letterwith my
brother's name and wWrite $omething Bifferent
50 they:dan't suspett.and so-that | getit

please: yes or no

and-stay away froth the-house all day
‘that'day because the courtis goingid last 7 or 6 hours

miaxplease:

and:if you.afe goihgtogo then.

we'llsee each-other thén‘and'thank you for everything.

Hove 2l of you a fot-and:

1 miss all of you

And I hope God helps you come

P - e e

ta.your senses

and {-don't want her fo suffer more.

in court
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AMCI 2d 8301-VF
RAPE

STAGE ONE: STANDARD VERDICT FORM

We, the Jury, find beyond a reasonable doubt Jose Garcia-Chicol guilty of Rape.

We, the Jury, find Jose Garcia-Chicol not guilty.

FOREPERSON

COURT'S

EXHIBIT NO. __5 -

o oo A0k

DATE:___ V|
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 AMGI 2d 8301-VF
CRIMINAL ATTEMPT—RAPE.

STAGE ONE: STANDARD VERDICT FORM

We; the Jury; .ﬁ’n’d beyond a reasonable doubt J Qse'?Garcia‘{Ciﬁ col guilty of Attempted Rape.

- (il

FOREMAN

We; the Juiy. find Jose Garcid-Chicol not:guilty.

FOREMAN

—————— = — o - - - e e L e e———— e e = ¢ ———— = = B - PR P

COURTS <
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AMCI2d 8301:VF
STAGE ONE: STANDARD VERDICT FORM

"We, the Jury, find beyond a reasonable doubt Jose Garcia-Chicol guilty of Rape.

Lv 7

FOREPERS ON

OR

‘We, the Juty, find beyond a reasonable doubt Jose Garcia-Chicol guilty of Atteniptéd Répe:

FOREPERSON
OR

We, the Jury, find Jose Garcia-Chicol not guilty.

FOREPERSON

ceum s '
. EXHIBITTJO
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ask the State, are there any victim-impact statements?

MS. WILLIAMS:; WNo, Your Honor.
THE COURT: Thank vou.
“Now I'll listen to allocution. Thank you..

(Pause in the proceedings.)

THE COURT: You need to talk -- talk to the jury.

THE DEFENDANT: First of all, from my heart I would

like to thank you for the time that you've been here.

hope that during these three days it hasn't been too

troublesome or toc tiring for you.

I

I do appreciate you and I do have some things

that I want to say, but I don't want to say things that

are going to hurt me in the future because T am planning

on appealing, so it's better for me -— it's better for me

not to say any more. I just ask God to bless each one of

you and thank you for your time.

What I want to say from the bottom of my heart

is what was said about me here and what T was accused of T

never did. What I have to say from my heart is that

no

one expects something like this to happen, and what I'm

going through I think is a -- a small thing.

The first day, when I got put into jail, I felt

like 1 was going to die, but I began to see things

differently. I accepted God into my heart and those

things started loocking small.
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1'm mot going to deny my -- I feel my heart's

just destroyed. What else: gan I do except Ehat —— except

- to aceept Your ;.‘Ei‘a'cs:j‘;s;i@n;s; and I appreciate you.

Tf I vere able to show you séme videos as -a dad

cand if my wife were herpe, you would krow that I havea™t

been happy ohe& -single day being separated from my
children: The short time that I was able to spend with my
wife and my kids, to me it seemed like I was living 30, 357i
yeat's with them. 71 was able to enjoy every minute that I
spent with them. ThéiE‘Wasﬁ‘t one oppottunity that I
missed for us to go dnd be somewhere fum like -- like Play
City. | |

Bvery day we would go somewhere. We would go
out %Q,ﬁhé“pérk; If it was hot, it was cold; I would be |-
out there with my kids. My wife is & witness. She Knows
that f don*t like teo just stay home:

As I said yestéerday, I work from Monday to
Friday and. as .soofi &s I would get hemé I would say to iny
Wifé~1£t!s;gausem€wheré; I would get lome Fridey eveming
or Friday afternoon, T would say ‘to my wife come on, let's
get ready. iét's get the kids and let's go out to eat.

I never missed & moment with my kiﬁs; T never
missed & mémént with my wife. The time that we were

togethex, the time thal ¥e were married, I really enjoyed.

Net only with my- kids, T enjoyed the other kids. T
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THE' COURT: {All right. I've —j;J;ye;heardwenoughi.

THE INTERPRETER: [Yeahl

THE COURT: [I've heard-enough.__Thank you.

THE INTERPRETER:
THE DEFENDANT :
Thank you Véfyimueﬁ for your attention ahd God

THE GOURTY Llf—he-wants-to-proffer -more,. he _can

"tbf?grﬂmorahqbut_ILVthaa@d_enou hw—J
SEACEN L : gn-.
(Pavse in the proceedings-)

THE GOURT: ALl right. I am going to follow the

recommendation ¢f 'the juty and setitence you, Mr. Gircia,
to life in the Arkansas Dépdrtmént of Corfections. 1I'm
going to impése $150 codrt cdsts; 41000 fingé, 250 --
Or'tﬁatﬁs'DNA fee:
MS. WILLIAMS: $250.
THE COURT: $250 DNA .fee, 325ﬂsséx‘affen@ér fee,
400 <=

_ Is it $500. Public_Defender fee? . —— __._ .

i MR. WARDEN: 500, Your Honor.
THE COURT: §500 Public Defender fes, regquite you td

register as & sex offendér..

(Palise ifi the proceedings.) =~ = =

THE COURT: All right. And I'm certain tﬁatnygar
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attorneys have talked to you dbout yeur figﬁts;of an
;appeal. Undér thre law; I'vée got to cover this with y@u;.
A final judgmént will be entered ir' this .matter. In fact,
T'11 @sk-the prosecutor if they dan dget .a -disposition
sheet and & final order ?“‘éentﬁﬂcihq order.
Ms. WILLIAMS: Yes, Your Honor.
TRE COURT: That will be done in the next few. days.
Now, the date tHat that oydér and that disposition sheset
is filed, from that date you havé 30 days after the entry
of ‘that judgment that you can file your appeal..
Do yeu undetstand?
THE DEFENDANT: Yes.
THE COURT: All xight. Mr. Gatcid, 1'm goihg to
surréndef you to the custedy of the sheriff
MS. WILLIAMS: Your Honotr; I w@uid’aisb like to fake
sure that thHat —- it goes on record that the no contact
order remains in effect, Your Honor.
THE GOURT: Thank you.
The no contact otder with Stephanie Posada‘shall
remain in effect.
THank you.

(DERt

Ty, plegse~take-Mr—Garcid 1Rto custody. 1

- —

(This south doo¥r | e

@gglg_iikemhim to be transferred out of this_door, Qgggiyﬁ )

{At 3:53 p.m. the defendant is taken out of |

1




