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Synopsis
Background: Defendant was convicted in the Circuit Court, Benton County, Brad Karren, 
J., of rape. Defendant appealed.

Holdings: The Supreme Court, Womack, J., held that:
1 bailiffs communication with jury about verdict forms in response to foreman's question 
did not prejudice defendant;
2 trial court's polling of jury did not violate rule governing inquiry into validity of jury's 
verdict;
3 requirement that State submit a motion to shorten the notice period for intent to use a 
translated letter was substantially met;
4 slight alteration in wording of attestation in translator's affidavit did not prejudice 
defendant; and
5 as a matter of first impression, translated statements were nontestimonial for 
confrontation clause purposes.

Affirmed.

Hart, J., filed a dissenting opinion.
Appellate ReviewSentencing or Penalty Phase Motion or ObjectionTrial or Guilt Phase 
Motion or ObjectionPre-Trial Hearing Motion

West Headnotes (17)

is Change View

, 1 i Criminal Law 0s* Fairness and justice in general
A mistrial is an extreme and drastic remedy to be resorted to only when there 
has been an error so prejudicial that justice cannot be served by continuing the 
trial.

2 Criminal Law 0s3 Discretion of court
The decision whether to grant or deny a motion for mistrial lies within the sound 
discretion of the trial court.

3 Criminal Law G53 Issues related to jury trial
Atrial court's exercise of discretion in deciding whether to grant or deny a 
motion for mistrial should not be disturbed on appeal unless an abuse of 
discretion or manifest prejudice to the complaining party is shown.

4 Criminal Law G33 Authority or discretion of court
Provisions of statute setting forth procedure court must follow if disagreement 
among jurors arises after jury retires for deliberation or if jurors desire to be 
informed on a point of law are mandatory, in part, to ensure that jury is not 
misinformed regarding the law. Ark. Code Ann. § 16-89-125(e).



The requirement that State submit a motion to shorten the 45-day notice period 
for intent to use a translated letter was substantially met when trial court held a 
hearing on defendant's motion in limine and the State presented to the court its 
case for admitting the letter on short notice, due to fact that letter, written by 
defendant to wife in Spanish, was composed only one week earlier. Ark. R.
Evid. 1009.

14 Criminal Law U5* Documentary and demonstrative evidence
Slight alteration in wording in State translator's affidavit, using word “true” 
instead of “fair” to attest to the accuracy and completeness of translation of 
letter that defendant sent in Spanish before trial, did not prejudice defendant 
and thus was not a basis to reverse rape conviction.

15 Criminal Law Out-of-court statements and hearsay in general
Nontestimonial statements are not subject to the Sixth Amendment right of 
confrontation. U S. Const. Amend. 6.

16 Criminal Law Out-of-court statements and hearsay in general
In determining whether an interpreter is acting as a conduit with respect to a 
translation, making the translated statements nontestimonial for confrontation 
clause purposes, a court should consider all relevant factors, including which 
party supplied the interpreter, whether the interpreter had any motive to 
mislead or distort, the interpreter’s qualifications and language skill, and 
whether actions taken subsequent to the conversation were consistent with 
statements as translated. U S. Const. Amend. 6.

17 Criminal Law i Use of documentary evidence 
Translated statements from letter that defendant sent in Spanish before trial 
were directly attributable to defendant and, therefore, nontestimonial for 
confrontation clause purposes; State’s translator, who was highly qualified and 
who lacked any motive to mislead or distort contents of letter, was nothing more 
than a language conduit. U.S. Const. Amend. 6.
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Opinion

SHAWN A. WOMACK, Associate Justice

*1 Appellant Jose Rufino Garcia-Chicol, who was convicted of rape, appeals the circuit 
court’s denial of his motion for mistrial. Additionally, he appeals the circuit court’s decision 
to admit into evidence a translation of a letter he wrote in Spanish. He contends that this 
admission violated both Arkansas Rule of Evidence 1009 and his Sixth Amendment right 
to confrontation. We affirm.

I. Background
A jury convicted appellant of the rape of S.P., his stepdaughter, a minor who was less 
than fourteen years of age. Shortly before trial, while in the Benton County jail, appellant 
sent his wife a letter written in Spanish, which attempted to dissuade her from bringing his 
children to trial. Appellant’s wife later turned the letter over to law *2 enforcement. The 
letter, and a translation of the letter created by an Arkansas certified interpreter, were 
admitted into evidence at trial over appellant’s objections.

During the penalty phase, instructions were given on the offense of rape and the lesser- 
included offense of attempted rape. The jury mistakenly signed both the rape and the 
attempted-rape verdict forms after the foreman asked the bailiff what to do with the



PROSECUTOR: Just what he told you?

BAILIFF: Yes, ma'am.

PROSECUTOR: So what did he tell you verbally when he told you about that other 
form?

BAILIFF: He said this one, you know, was attempted rape.

PROSECUTOR: Okay. When you told him to sign it, did you tell him to sign it "guilty” or 
“not guilty?”

BAILIFF: No. I think—no, I just said, “I guess sign it.” Yeah, something—

PROSECUTOR: So you did not tell him which way—

BAILIFF: No.

**635 PROSECUTOR: —to sign it? And to your understanding, you did not—you did 
not even talk to him until after they formed the guilty verdict on the rape charge?

BAILIFF: Yes, ma’am.

PROSECUTOR: The greater offense?

BAILIFF: Correct.

4 5 *5 Appellant argues that by counseling the foreman to sign the additional
verdict form, the bailiff inserted himself into the jury’s deliberation and prevented the 
circuit court from addressing their confusion. The circuit court is required to call the jury 
into open court to answer any question it may have. Ark. Code Ann. § 16-89-125(e) 
(Repl. 2005). Section 16-89-125(e) provides:

After the jury retires for deliberation, if there is a disagreement between 
them as to any part of the evidence or if they desire to be informed on a 
point of law, they must require the officer to conduct them into court. Upon 
their being brought into court, the information required must be given in 
the presence of or after notice to the counsel of the parties.

The provisions of subsection (e) are mandatory, in part, to ensure the jury is not 
misinformed regarding the law. Sanders v. State, 317 Ark. 328, 343, 878 S.W.2d 391,400 
(1994). Noncompliance with section 16-89-125(e) gives rise to a presumption of 
prejudice, and the State has the burden of overcoming that presumption. Tarry v. State, 
289 Ark. 193, 197, 710 S.W.2d 202, 205 (1986). The State concedes that it had the 
burden of proving there was no prejudice.

We addressed bailiff misconduct under a set of similar facts in Williams v State, 264 Ark. 
77, 568 S.W.2d 30 (1978). In Williams, this court reversed the circuit court’s order that 
denied the defendant’s motion to set aside the verdict. The motion was based upon 
allegations that the bailiff had responded to the jury on a question of law. Specifically, one 
of the jurors came out and told the bailiff that they could not come to an agreement 
because one of the jurors was a friend of the key witness. When asked what could be 
done *6 about it, the bailiff responded, “Well, it’s too late to do anything about it now.” 
After hearing testimony from the bailiff, the circuit court denied the motion to set aside.

6 In reversing the circuit court, this court relied on Ark. Stat. Ann. § 43-2139 (Repl. 
1964), the former version of section 16-89-125(e). The Williams court held that the 
inquiry made by the foreman was a request for information on a point of law, and his 
failure to require the bailiff to conduct the jury into open court was contrary to the statute 
and constituted misconduct. 264 Ark. at 80, 568 S.W.2d at 31. The good intentions of the 
bailiff and the foreman were not enough to excuse noncompliance with the statute. Id. 
Williams is, however, distinguishable from the instant case. There, the foreman 
communicated with the bailiff while the jury was in the middle of deliberations, making it 
impossible for the circuit court to determine whether matters outside the record influenced 
the jury in reaching its verdict. In the case at bar, the bailiff testified that when he spoke 
with the foreman, the jury had already found appellant guilty of rape and had signed the 
rape verdict form. Therefore, the bailiffs instruction to the foreman to sign the additional 
form could not have infected the jury’s deliberations.



1 t
language document, must be served upon all parties at least forty-five days before the 
date of trial. Id. Paragraph (b) of Rule 1009 requires a party to object to any translation 
by pointing out specific inaccuracies of the translation at least fifteen days prior to trial. 
Failure to object to the accuracy of a translation precludes a party from attacking or 
contradicting the translation. Ark. R. Evid. 1009(c).

While in jail, appellant wrote a letter to his wife, which was mailed out on September 5, 
2018. In the letter, appellant asked his wife not to bring their daughters to court on 
September 26, the day of his jury trial. He also instructed her to stay away from her house 
and not answer the phone. On September 12, the State received the letter from law 
enforcement and made a request for the letter to be officially translated. An affidavit was 
executed by the State’s translator on September 13, attesting that he was an Arkansas 
certified interpreter in the English and Spanish languages, and that the translated 
document he composed was a true, accurate, and complete translation of appellant’s 
letter.

On September 19, appellant filed a motion in limine to exclude the letter based on undue 
prejudice. A hearing was held the following day on the motion in which the circuit *10 court 
heard arguments from both parties. The court subsequently denied appellant's motion in 
limine, concluding it was admissible under Rule 404(b) of the Arkansas Rules of 
Evidence. At trial, appellant objected to the admissibility of the English translation on the 
grounds that the document violated his right to confrontation. This objection was 
overruled, and the translation of the letter was admitted into evidence.

Appellant now asserts that the State’s notice of its intent to use the translated letter 
pursuant to Rule 1009 was defective because he was not given forty-five days’ notice. 
Additionally, he argues the translator’s affidavit did not comply with Rule 1009 because, 
instead of certifying that the translation was “fair, accurate, and complete,” as paragraph 
(a) dictates, it certified the translation to be "true, accurate and complete.” (Emphasis 
added.) The violation of paragraph (a) did not render the translation inadmissible, 
appellant contends, but instead meant that the translator himself was required to appear 
in court to testify.

13
at fault regarding the timing of the disclosure of the letter because it had been composed 
the week prior, and the State needed to translate the letter. Paragraph (f) of Rule 1009 
states that “[t]he court, upon motion of any party and for good cause shown, may enlarge 
or shorten the time limits set forth in this rule.” Ark. R. Evid. 1009(0- The requirement that 
the State submit a motion to shorten the forty-five-day notice period was substantially 
**638 met when the circuit court held a hearing on appellant’s motion in limine and the 
State presented to the court its case for admitting the letter on short notice. Additionally, 
appellant’s argument *11 that the translator's affidavit is defective because it used the 
word "true” instead of “fair” is not a meritorious ground for reversal. Appellant suffered no 
prejudice from this slight alteration in wording.

14 At the pretrial hearing, appellant's counsel conceded that the State was not

15 : Appellant also claims admission of the letter violated his Sixth Amendment right to 
confrontation. He argues he was caught by unfair surprise when he was unable to cross- 
examine the translator of his letter. The Sixth Amendment’s Confrontation Clause 
provides: “In all criminal prosecutions, the accused shall enjoy the right... to be 
confronted with the witnesses against him.” U.S Const, amend. VI; see also Vankirk v. 
State, 2011 Ark. 428, at 3, 385 S.W.3d 144, 147 (noting that the Confrontation Clause is 
incorporated into the Arkansas Constitution via the Fourteenth Amendment). The 
Supreme Court, in Crawford v. Washington, held that the Confrontation Clause bars the 
admission of testimonial statements unless the witness is unavailable to testify, and the 
defendant has previously had the opportunity to cross-examine the declarant. 541 U.S. 
36, 59, 124 S.Ct. 1354, 158 L.Ed.2d 177 (2004). Nontestimonial statements are not 
subject to the Sixth Amendment. Davis v. Washington. 547 U.S. 813, 821, 126 S.Ct. 2266, 
165 L.Ed.2d 224 (2006).

The Supreme Court further developed this “testimonial” standard outlined in Crawford in 
Melendez-Diaz v. Massachusetts, 557 U.S. 305, 129 S.Ct. 2527, 174 L.Ed.2d 314 (2009), 
and Bullcoming v. New Mexico, 564 U.S. 647, 131 S.Ct. 2705, 180 L.Ed.2d 610 (2011). In 
Melendez-Diaz, the Court held that a forensic-laboratory report ranks as testimonial for 
the purposes of the Confrontation Clause when the report had been created specifically 
to serve as evidence in a criminal proceeding. The prosecution may not introduce such a 
report without offering a live witness competent to testify to the *12 veracity of the 
statements made in the report. Id. Likewise, in Bullcoming, the Court held the
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*15 Allowing the translation document into evidence without having the translator there to 
testify was erroneous. Since the defendant received the maximum sentence, prejudice is 
demonstrated. See, e g., Kitchen v. State, 2020 Ark. 102, 110, 594 S.W.3d 848 (citing 
**640 Buckley v. State, 341 Ark. 864, 20 S.W.3d 331 (2000)). In this case, the testimony 
against the defendant was inconsistent in key respects, and there was no DNA or other 
scientific evidence that would tend to confirm that a sex crime had occurred. The 
prosecution’s burden of proof is guilt beyond any reasonable doubt. Perhaps allowing the 
defense to examine the translator would have been the difference in the outcome. 
Accordingly, we should reverse and remand for a new trial so that confidence may be 
afforded to the jury’s verdict.

I dissent.

All Citations

2020 Ark. 148, 597 S.W.3d 631
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[SENTENCING ORDER
IN THE CIRCUIT COURT OF. COUNTY, ARKANSAS,

19 West JUDICIAL DISTRICT TX DIVISION
On September 28,2018 the Defendant appeared before die Court, was advised rtf the nature 
of the chargc(s), of Constitutional and legal rights, of the effect of a gnilcj' plea upon those rights, and 
of tttc right to make a statement before sentencing.

Race & EthflicitylO WliUc □ Bfank£3 AsInriO Native AthoriMriQPacific Islander
□ Unknown□ OtherH Hispanic  .

Defendant Carcla-Cliicol, lose Rufino Onea; (Last, Firs!, Mil
-o I i o ISIDC i2 j6 ,4 f i I. S1 i& #

Supervision Stalus at Time of OffenseO

File StampPudge
Honorable Brad Karrcit

£ Prosecuting A ttorney/Deputy,£ Tyler Williams
t:

"0 Private Hi Public Defender
O Pro Se Q Appointed

Defendant’s Attorney3
o Lee Warden

Change of Venue Q Yes [M No
If yes. from:

u

I 1 Pursuantito A.C.A. r~l$S16-93-301 etsen.. or I ISS __________ . this Court without making a firnline nf pilllt or
—* entering.a judgment of guilt and with the consent of the Defendant defers further proceedings and places the Defendant on probation. 
There being no legal cause shown by the Defendant, as requested, why Judgment should not be pronounced, a judgment: !

Is .herilhy entered against the Defendant on each charge enumerated, Rues levied, aml court rusts assessed, Defendant was advised of the 
conditions of the sentence and/or placement on probation and understands the consequences of violating those conditions. The Court 
retains Jurisdiction during the period of probation/suspeusion and may change or set aside the conditions ofprohatlon/suspension far 
violations or failure to satisfy Department ofCoituminfiyCoiTcclimi (O.C.C) rifles mid regulations.

CjSI of conviction Is hereby entered against the Defendant on each charge enumerated, fines levied, and court costs assessed.’five Defendant Is 
sentenced to the Arkansas Department of Correction (A.D.C.) for the term specified on each offense shown below.

Defendant made a voluntary, knowing, and intelligent waiver of the right io counsel. Gves W No

o
E
CJ

2 □
otLOs

Case ftA.C.A.P of Offense/ 
Name of Offense* 2017-2504-25-14-103 Rape

Offense was QNqlleTi ossed □ Dismissed [3 AcquittedA.C.A. # of Original 
Charged Offense 5"14-J 03

atn006591S63_______
Animal from District Court ~|Vcs M No I Probatlon/SIS Revocations QVes W No . 

Offense Date Before December 16,2017 Offense Is B Felony 0 Misd. QViol, Offense Classification BD Y 0 A 0 B 0 C 0 D 0IJ
Number
of Counts:

Defendant 0 Attempted L! Solicited
Q Conspired to commit the offense

Criminal History
Sepre 4

.Seriousness 
Level ^One

r~lAltenvative Sanction:II!

Defendant Sentence* (see Page 2)
Imposed OADCQ Jnd.Tran. Otountyjail

________ months

months
________ months

Other W Life □ LWOP □ Death

if probation nrSIS act’oiniiaiiled by period of toniihanent state time:

.months, pursuant to
..months.yiaysof

Sentence was enhanced
V</> A.C.A.5S;_______________________________________ _____

P.nhanccmentfsj is to ronr □ Concurrent O Consecutive. _________ _____
Defendant was sentenced as a habitual offender, pursuam to A.CA §5-t-50i,subsect!on 
□ fa)D(blQtc)Dfti)

ProbationC
4>
it siso

Victim InfoM {Seepage 2) ON/A Age . 
(Multiple Victims [JYcs □ No] _____

Sex 0 Male 
B] Female

Race & Ethnicity 0 White 0 Black O Aslan 0 Native American 
O Pacific Islander Q Other Cl Unknown H Hispanic_________

Defendant:
O was sentenced pursuant to0§§i 0-03-301 et seq, or! lother §§ 
O entered a plea and was sentenced by a Jury.
O was found guilty by the conn ft sentenced by 0 court Ojury.
B was found guilty ala juty trial & sentenced by O court Bjury. 
0 was found guilty of lesser Included offense by 0 court Qjury.

Sentence Isa Departure Sentence Departure isf~l Durational or I iDlsoositional.
I I Yes f~1 No If durational, state how many months above/below the presumptive sentence:

Defendant voluntarily, intelligently, and 
knowingly entered a
Oncgoiiatcd plea of Oguilty or Onolo contendere. 
Oplea directly fo the court of Oguilty orOnolo 
contendere.

Departure Reason (See page 2 for a list of reasons')

or MI ligating #____

or if departing from guidelines, please explain:_

Sentence will j-unsQConsecutlvelQ Concurrent 
to Offense if 
Cased.___

Aggravating # .. For Agg. d 16 or Mlt. H10,
or
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Defendant's Full Maine: G^IWsc Rufino

domestic Violence Offenses 
.defendant has been adjudicated guilty ofa 
•domestic-violence related offense,
□ Yes d)NO
If no, was defendant originally charged with a 
domestic-violence related offenseT Q Yes B No 
If yes. state the A.CA, 11 of the offense:

Sex Offenses
Defendant has been adjudicated guilty of an offense requiring sole offender registration anil 
must complete the Sex Offender Registration Form. ® Yes Q No 
Defendant has committed ah aggravated sex offense as defined Hi A.CA §12-12 903. ., 
□Yes fflNo

.2 Defendant is alleged to be a sexually violent predator and Is ordered to undergo an
evaluation at n facility designated by A.D.C. pursuant fo A.CA, §12-12-918.,
□ Yes ®No~ "

■oc
ou

if yes (o cither question, identify the relationship 
of the victim to the defendant ’

Defendant, who has been adjudicated guilty of an offense requiring registration, lias been 
adjudicated guilty ofa prior sox offense under a separate case number. Q Yes ® NO 
if yes, list pi for case numbers:

c;a
in

DNA Snmple/Quaiifyiug Offense
Defendant has been adjudicated guilty ofa qualifying offense or repeat offense {as defined in A.C.A. 
§12-12-1103). tHYes □No
Defendant is ordered to have a DNAsampIc drawn at Oa A.C.C. facility ®UieA.l).Cor 
n other . - -' 

Drug Crime
Defendant has been convicted Of a 
drug crime, as defined in §12-17-101, 
QcsgNo

Court Costs * 150 Payable to [tf multiple beneficiaries, give namesRestitution S
and payment priority]
Terms
0Due .Immediately 
□installments off 
□Payments must be made within 
□upon release from emifincrncn t. Defendant must return to court to establish, 
payment of restitution
□Restitution is joint and several With co-defendaiit{s) who was found guilty - Lis t 
namc(s) and ease nunibcr(s)_______ ____________ ______________ ______

$’Fines
Booking/Admin fees ($20) *20C

.2 Drug Crime Assessment Fee ($125) $
B DNA Sample Fee (S2S0) 1250
tA
QJ Mandatory Sex Offender Fee ($250) *250 •days of release from A.D.C.tc

'$Public Defender User FeeOJ
S.500Public Defender Attorney Fee

of Other (explain) ■*

OJ
.£U- 25-CAC fluid

Defendant was convicted of a target offense(s) and Is sentenced pursuant to provisions of the Community Punishment • Extended juvenile 
Act. □Yes®No Jurisdiction
The Courthcrebypriilers a judicial transfer to the Departmeiiinf Community Correction. QYesMNo Applied
Pursuant to the Community Punishmen t' Act, the Defendant shall b*c eligible to have his/her records sealedQ Yes ® No DYes ® No

IfYes, State Execution Date:Death 
Penalty 
□ Yes® No

JAIL TIME 
CREDIT TOTAL TIME TO BE SERVED FOR ALL OFFENSES 

djilfe □LVVOPin months:.
.2

DEFENDANT IS ASSIGNED TO: B ADC Q CCC □ COUNTY JAIL □ PROBATION □ SIS □ SPECiAL CONDITIONS
Conditions of disposition or probation are attached, 1 IVesMI No | _____________
A copy of the pre-sentence investigation on sentencing information is attached Qycs (B]nq 13 Defendant has previously failed a dnig court 
A copy of the Prosecutor's Short. Report is attached Q Ves ® No 
DEFENDANT WAS INFORMED OF APPELLATE RIGHTS li]Yes(jNo [Appeal Bond S

■H

o
CJ
c
CJ

urogram.£
<Uv>

The County Sheriff Is hereby ordered to: □transport the defendant to County fail □lake Custody for referral to CCC Htransport to,ADC

Defendant shall report to ACC probation officer for report date to CCC Q Yes H No

Prosecuting Attorney/Deputy (Print Namel: .1^3zf till

Jignanmm 1 
Circuit Judge (Print

<L>

2 Date:.(Q

miffl
C

in

fefciSignature: ^ . Date:.
- / t

Additional (ttfo: Defendant shall roister as a sex offender as required by law. The no contact order shall remain In effect.
&
£
15c
.2
13•o
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[ Now, as you can see We have interpreters here./ 

(Let me read you an instruction abqut interpreters. ' 

/Some of you may be bilingual or more than bilingual, 
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ihsiftactiSOp OMt. to .fhS dbOllis-idh of--,Jthe Others,.

Follow' them a..ll ,as a whole, You are bo consider the 

law only, at insferooted' by me. DO not consider any 

other rule- -of law with- which you may- happen to -fee- 

familiar,.

17
i is

19

.20

21

2.2

eiosing, argfflHents.;: .Mfer the eyidehde, the 

sfbor®ia.ys: will .have: a:.ohan|ei:|d-,»ia|e: their final .... 

remarks to you,, The. atfeorBefS1 dlOsipq; arguments- are

23;

...,;M

23-
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■you must' base your decision on the evidence presented 

/ in the English interpretation.

fany, .way on ypur_pwn interpretation ©flthe wi,tness~^y 

[ words

1

>2 You must not rely in

t
4 ’)

And tire last instruct Ion 1 will read tp; ypir Kdrfe 

at this- stage is AMI 2d 100-A commencement of

5

6

1 trial

«g 'To ensure fairness., and tire appearance of 

fairness, .fdp. aS jurors must -Obey the following 

rules-:1.0,' >

11 ■First,. do not. talk a'mong yourselves about this 

case; Or about, anyone involved with it* until the end 

•of the case' when you go to the jury rOgnr to decide 

your verdict.

secpiid7, dp not tali with .anyone else, ab©ut this 

case or about anyone involved with it until the trial 

is-ended and you have been discharged as jurors.

I had one Of the attorneys come Up the other day 

-and.* say one of the jurors had walked by :pr s'om'ethihg: 

and asked where the courtroom was, and he .said he 

couldn’t talk to you.

12

13

14

15

16

17

is;
19

; 20

21- 'That's certainly because I’m 

ordering them not to talk to you. and I'm going to•22

23 order you not to talk to- anyone else

Third, when you -are outside the courtroom,"do 

not let .anyone tell you anything about the case or

t£ .

24 :ETC

25
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..afeeftt aftyoae -inyoiyed ,wit-h lb..i! if spnfet^e^sfe'oiild! try 

to -taaE to •aljftib’.fte case-, '0jms& report' £% to;?'■ i

‘Mfp ;lea3j|,Cjre.,

Fbnrt% •dating' the tfctsl you sftpn'ld, net fal# 

M,fft bf sisqsy? to- dfty of thfe parties, is-wySrs,, ox 

wifftiSSes inyblyeb In feJiiiS: -caSe you- jfeojiM: not 

m®». pads- the time- df -day i/ith any of them,; 

tippoxtant -hot: Paly that yera dp Sas-tipa- lift tM§- mmj

s-

•4

-i-
1

f ft rs
:i

9 ; b»fe- that ypu- plsp giyo % he- appsaxainee of boiftf 

jn&fcdfee.,io: ft S-‘person’ from mm side Of -feftp bdse- does 

ypu> to, .i^xsftft. ffdffi; the- ©tftfef side: even

if it is- .s-ift|fiy fp, -pass- tte fifse '©t day

11

12 Oft:—

IS ‘ aftddffaftfedi and: aftaeosasaff; sftSpieiori-: abdpt. your 

CaJLxnftss flight, be faft?USP4y -Wteft ths iawysrsy .parties- 

or •witnesses' do, not apeak t:® yon when fh%- pass you 

in- the hail or meet-.- y<m any where > remember it ii 

beca-ttse they- afp not supposed to talk to yptl of yisit 

with- y©M dithery

Eift%r bb hot read #iy hew sfcbties- o;r httiplsS 

atopot, the isase- m abotif anyone inyolted/ "with it or- 

iftSfjSft to any radio -of television reports aboiat the 

ease of afto-pt: anyone, involved: with if.

Six^ do no* do afty fesesfob on the Internet ox 

.Otherwise: -or make any ■iSvestigatiph about 'the- ca-se- of 

the. parties: on :$mm ow.n.,

1-1-i

t;5'

16i
17

18: ■

19'

20'

21

22

23-

m
m
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•Seventh, 4<* ftGj£ rmake- jap. your: rtind during the 

trial about what the verdict. should be.

1

2 Keep an open

Wind until after you haye -gohe td t#e -jury toom, &g< 

decide the ease and you and your fellow jurors h’aye 

discussed the evidence- -And that’s the .rule's y pia^te 

•going to need to follow.

3

4-

5

6

Madam clerk;, would you please swear the jury in. 

DEP.UTY CLERK KATHY CARTWRIGHT* -Would .all 

potential jutors please stand and. raise your right 

hand;

7

. ■§•

9

10

11 DO you .solemnly' swear- dr of firm, to make true- and 

perfect .answer® to all Question® d®ked fey or -under 

the directidn of this- court concerning yaiar 

Qualification® to: serve a® petit jurors in tfee ease 

Or" State of ,$£!kahsa& versus Jose Rhfino 

Garcia-Chicol, so help you :God7

(Prospective jurors responded, "I do . " •)

THE COURT: Thank you. You’re invited to he

12

13

14

15

16

17

18

19 seated,,
' *■ .

20 (Whereupon, voir dire examination was had by the •

/ Court and counsel for the State and the Defense. The 

/following proceedings occurred 

l/' exited the courtroom at 12:58 p.m. ) /

THE COURT: With that, we will be Trr receS®: 

unti1 two o’clock.

21
- _ /

<22 after the jurors had

23

24

.25
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Isa

Spat •ffiahor,. ftjehd is: a tiotign. fhat 

we wfjiiljcf Mice i# ftttke- puftidi© fM-tpresente? pi the-

MS. JdSfiElfc1

2:

3k

4 TBS WOR#:; Just s© ■ ypti kfidw/. oft tpe feco|i| pe 

4|dn>t swear the- j&sfcyy as you know. P#,.didn't want

jeepardy to aftsteft mnt.il after itfhehH pe^ii- get’ them 

emott i,n. tfiett.

*©u • re ±fj^£fcgj£ tf d© seated,. fteaf is the

%

6

.1

8

f' aottota?

10 MS. rfSMRt Tout HPn©r,, I1*;. dalMng it a 

a&tioh;. But l'?® y©ty sure yduft© sgwffife we had aii

42 ^gftpeii^sy heetMg. last weiy add i%u Just gdihg td 

aafc 'tfhlsh if they intend to- th£4-i#S#e fid© tolnpeteFipy 

P& ^®fessa 'Gattzia again. that that .teg den# dufeside, the 

ptisenge pf ©he Jury,,

THE, COOSSt. 1't' s. jotetfy ©Tear that the law 

teguiref that,

MR. :E1V0SH'T- teg,, ?PU®' ‘Hehpr:

TH&: SSOW-i; All tight,/ any issue© afepuf thatE

MR. rAjISHIt No, 'Y&tix BPhpit

Tfll .GC®RT:t All right.. Then, while f'ye got the 

g-ffity gene, 1 juSt-want to. wake sure that Mr,, fefSia 

knew© -,-•

m
m
IS

i.6

ii

18

m
20

21

22

23

24 leek,. Mt,,...«etea% t don't jcnpp-feet intentions: 

pi testifyidg cs© dpt testifying.,, and Jddhffe Pant ft25
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[Jose will tell you that in the time preceding 

/that that whenever Stephanie and Eric Junior were at 

the house they would sequester themselves in a back 

bedroom, that they would shut the door and lock it 

/ that they would hang out together away from everyone 

/ else. Jose put a stop-to that too: He said they 

were allowed to do so, of course, but the. door has 

got. to be open, it has got to be unlocked,

1

2

3

4 f/L

5.

€•

T
S>

[When Eric isn't around he refers to Stephanie as 

She is all over the house playing

9

10 ^an earthquake.

[with her younger stepsiblings.11

His relationship with Stephanie- never recoyers, 

He will tell you that before these acensations 

.started the best that they got; is he would, hug her on 

special occasions .and that was it. Their

12

13

14

15
i

16 relationship never got 'better. And' then the 

accusations started,, the. accusations, that1 come from- 

'the mouth of someone whb.se inom and dad split in part 

•because of .Jose.. AcOusations that come out of left, 

field. And Jose will tell you, "I don't know where 

this is coming from. ” He. ,didn' t have the greatest 

relationship with Stephanie, but 'this? 'He doesn‘t 

understand it.

17

18

19

20

• 21

22

;23-

24 The alleged kiss that we anticipate Vanessa is 

going to get up here and talk, about, Vanessa being25



r

i ;his own. biological child, Mm is si?f Julias; .old .at :the 

■Jiimp that pfee' wihnessep® itr gitfegsed it &||ege.dly- 

after filing. told pf other itttidfnfs' 'tty 

'Hiatt -©at -- he .understands - whet# the pdnfesxOft. pomes’ 

frewtt.. While the kits; didh’t .fca^erp he* will tell- 

ys&/. fee will walk yOu tfi-roufS- step^tty-Stei). what 

happened* -sad- why yaftessa .might have thought .she saw 

what staa thought she paw,,

Stadias-, and' gentlemeio -after •you haye wadSct. 

through the, testimony, weighed:- the diedittility of the 

witnesses./ found those’ specks -of -gold that- We asked 

yet to find^. those little :h»i§etS’ of truth, Jose is 

tenf^dejif there -Will itte reasonable tta-httt and that, you* 

wii i tetjith a- verdict of not -guilty,, Thank; you „

ISS. C0IMT1 Thank you,- Mr. Faught,..

.The State may call your first •witness'».

-MS i. FISHER::

%

. s-
f
4'.
f.;
f!

8

f’

li'** r

1*
IS
M-

IS

16

17 The State tails Vanessa Sarnia *. 

iflE. COURT: Do ybnnali want to .invoke the rule?If
IS ME, .iEtoEN.:, 2eSy Tpuf’ 'Hdhdf,

THE. 'COURT i .all rights the ryle is invoked. If 

ypu?-aiT ceei# logic in the- •courtroom' and see if 

there1 s anyone here that heeds to be removed.

Okay,, -tfee rule* is invoked. Outside speakers, are 

off.,, . Thank you,.

jftli right,, oust while .wetre' waiting for •Vanessa:

•20

21

22

23

.24

25
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i

±,0 iiji.teeXiei:. %ie> want --"■l. itoianfe: to- make Sure, JH 

) ho^'i-S' tha'iNa^ng-iag^alacaaf Gteob*!

:■ Yes.;

1

2

3

4 fl® iSp'ORT:. Thanh- ^pu,

BAILIFF .MONJURE: ‘There you. go>, up in: Here-.- 

Lete me' '.swear you in.. Raise your right hand. DO 

you affirm .the testimony you' re about to give In this 

gasp, is truth;, the Whohe. truth, and; nothing but 

the truth?

■S'.

I
7

8

9

MS;. GARgI&s iimehiiM.' (iftiteKiessS nodded ftjSfdht

BAILIFF' Mp JURE! ‘Thank: you. Get up ip that

10

"ii

12 chair.

13 jFJSRER::; ipur EdnOtv may' 1 ptOcepd?

EtfE; COJ30P ion may: Thank :ydu:> Ms. Fisher.. 

VANESSA GARGIA-, teeing palled hpon to testify oil 

behalf of- the .States testified as follows:

DIRECT E-XAMiNAT K5N

‘14

15

1:6
. . _*•
17

§Y MS. FISHER:

#pyld you, giye- us your- name? 

A - Vanessa ;• .....- -------------

18

19 a
-----20

21 Vanessa,,, yhat^s' your last ‘name? 

Garcia,.

yanessai how old are y.oui

Q

■22 A

23 S
24 A .Seven

■■rt , „

r25 And- what, grade* are you. in?0.



I flnet, grslde:..

0K%V . A?# <do' ^-0.0 -go to- Soho#S' 

fe&>

'WfeM?,:Sf yoUt fayc&rite IKlfJg about sOhOe!:?' 
iMo, fesp©nS:e,.| 

pe. you haye gems,&f

Tep.

Do you llte ire&e.OSf'

>‘fe'S.

A

t u
“»■

'&'3;

©4

f JL

Q.6:

.t A

4 Q

aa
10 Do you f^ve a best Itlend at sohbol.?Q

11 A yes....

that ia jlfec name'?'12 ft

■k12
A, Du -you ©lay ~mitb 'Bfella at teeese?14 0 Sella

ies^1*3 A

ftIf pfSatTUio yoiF^Kr^llrk'e—tro^pla'y'?- 

C'fiai^boys:.

pfoiTTike to~chas^~!5oys?)

17 A

It 0

19 A: [TNorespOnseT')!

20 •telly UaftesU*a;, who do you. 1 ive -with .riglit iiowf 

ftgm,: my bieothery and me..

What1 s your btouheils, name?

&

21 A

22 Olay.ft
m - &. Shihb.

14 ft Is his* name also Angel?

is A: yes?.
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Okay,; .So ft# goes. fey feotjY?01

2 A Hftirn.. (Witness--nodded head.)

0 And- wMt is your dad’s- name?3'

4: A fOS€:-i

Okay. What's- ftis last name?5 0

A6 SaBcxa.

7 -Does your dad live with- you anymore? 

po.

0
A8

9 -Okay. Why not?0
10 I don ' t remember:.A

11 you don't remember why he doesn't liye- with you. anymore? 

fWitness shook head:..]

.Do: you Know why you* r,e: here today?

0

13 A

13 Qtey.ft-
No.14 A

015 NO; Okay. Do you know so- do you, remember — let. me 

ask you-,- you said; you don't remember why you're here today. Do' 

you remember telling your morn someth!## important about your 

dad and Stephanie:?

1 fi­

ll

18

19 A I think.

20 Okay-. Gan you tell me- what that is-?0

21 I don't remember.A

You don’t remember?22 0

23 {Witness -shook head.] 

Okay., ________

A

2.4.. •0

25: A Not really.
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FISHER:: *£&$£ Rgti&ipj: tna^ I haw© one moment? 

'THE OgUETb foil .'may.,,

(Whereupon, there was an. off -t he-r ep;or d 

diseussisn. mmem Ms, FiSher Ad# Williams,)

1

.2

3-

4,

5 BY MS- FISgER:

Okay., Do you know who Stephanie' is?

A Yes. She Vs my sipt-er..

Q. Okay . Is .she your younger sister .or your big lister?

A ft)y. big' sidter,

Q four big .sister.. An# db;es .Stephanie liye with you?

A .Wo.

G6-

7

8

3

ia

li ,
12 G -NO.. bid you ever see Shy thing happen between Stephanie

13 and; your dad?

2 t-hi.nj<i.

Did: you tell your .mdnv -what you saw happen, between 

Stephanie and your dad?'

Yes./ I think,-

Skay'i And wh-at was that that you Saw?

(1 don11 remember because I don' t have a good memory'? 

Okay.

14 A

15 Q

1’6

A17,

18- a
19 A

20 Q

ny”J
jYou _donyt~rememBdr ?j 

(Witness shook, head*)

21 A jNot rea

22

23 A

2:4 Q DP you remember you said you think you remember./ 

thotigl-h, telling your .mpm,. about something. -ydu; saw between.2'5
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Stephanie and your dad?1

A2 Yes.

3 Q. Yeah. Do you remember, was that do you remember if that.

4 was an important thing for you to tell?

5 I thinkiA

6 G'kay. Whenever that happened' was your dad living with youQ,

7 at that point, in time?

8 ft, Yes..

Q. Okay. And does he live with you anymore.?9

10 ft ife4

ii Okay. And do you remember why that is# why your dadQ

12. doesn't live with you anymore?

CWi tne s s s hrugg ed,;)13 ft

14 Q No.

(Witness .shook head.}15 ft

16 a •Okay..

17 MS:. FISHER: Your Honor, can I have one moment?

18 You may.THE GODRT:.

19 (Whereupon, there was, an off-the-record

20 discussion between Ms. Fisher and Ms, Williams.

21 BY MS. FISHER:

22 So you said you remember telling — you remember telling 

your mom something that you saw happen between your dad and'

0,

23

24 Stephanie?

25 ft (Witness nodded head.)
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-Iff

i $ Do you tomemte-r .wbeneyeh ybu, saw what happened that you 

tof-4 yP%t 'm©mp.abbiah .'■&£$ ^fbo talk td fphi •$&# about that too?2..

3 & ®o...

■Q. -Okay,- Do yma. »srapttbe» ■-<- do- toeing toytoi-ng

"•■“• I’m Story* let me -^- let we - lifting: abbot? thid for a toGdnbU 

X wattt to- make -sure I’m -asking yog- the ,.|peshioft tight an# X 

gawt to mate: ante- yen ttotetstantt: me* ©teyf

fpH- ■ siag: yogi sto semebbing- that ydi toig, yogf mom -afeogto- 

What did -yga. toil ybuh\spt abbat?

A _ftoehttoretombet. ^_X don't haye-jB gtoalnfeSotyis^

Dtey-,. 0fcayF Weilr tstossa- —<?•

(theteMpbtb tfieto was aw of ftohetoetobd 

distossidii feetWeefi Mb-..-.. fishei and 'MB'.. 'Williams-.;)

4- ■■.

B,

I
;;

7

fi

•9

11

11 o;
If

13

Bf? MS. FISHifti

'Q Do you toW-amfoefr if -<-' you know yeti stod feu told youf mem 

something.. Do you .remember' if pjar dad told yon not to tell 

year jmcaW' something?

A I think.

Q '^kay* lb- -you nemomben' -wiiah that was abohtf Do you 

remember; what, your dad; hold fen not to telf?

^Witness .shrugged.)
f

Q You don't remember that?'

A (.witness sfeobk head..)

0 Qtey.„

14i

13

If

17

18;

19

m ,
21 A

21

m
24

•25 MS:. FISfEE-l I'll baas, the' witness, Your Hono-t,

I
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•iME, gpmtit Vanessa; Garcia, please.

BAILIFF MOM JURE:: 'Do -you -af £ ifffi the testimony 

before this- court is the. truth; the whole truth, and' 

rmthihg; bwtr the5 

’MS-. SARdlAn

BAILIFF MOMJURE: Thank, you. Have a Seat. 

VANE.SSA GARCIA,, being called upon to testify on 

behalf of the State, testified a-s follows:.

DIRECT EXAMINATION

1

2

3

4

5

%

1.

s.
9

BY MS'. FISHER:

Q 'Hi ,- Vanessa

A Hi:

I'O

II

12'

13 Q YOU were in this courtrobnn yestertiay/ 'wetdh't yoU?

Yes,

Yeah. Do you remember when you were, in this courtroom

1.3 A-

Q.15'

16 yesterday T talked; to you a little, bit? Do you remember 

talking to me?v 

Yes..

How ate, you feeling about being in the .courtroom- here

17

18 A
19 Q

20 today?

21 A Nervousr

Nervous,' Thatls Ufiderstandabife. I .still get

nerysUs top,.

So yesterday When you talked to us, do you*remember------

telling us that you didn't remember some things?

022

•23

24

,25
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1 A- (Witness -nodded heath J

"Wa-p that tsasUUjsh' ybu didn't re'iieftifoer tlifeirt^dE'kas= it 

beeaus© you psi© naryofts?’

Metfy.oUs,

terveias,- yeah... :go you fend# here in. this toartropfri you1 re- 

sdi©} tight?

A (Sithe-ss adrddddi h.ead, J

Q Aud you reiast&er M-t.. Danny'^s: hens? fou .teinpfftber Mr-. Danny 

is here;. right?

& i; witness redded, head.,}

Q: And you- lgrtidmber how hes had you lai#,© your right hand?

A twitmm ftbdded
Aft-d did. you sweat fcd fell ©h© truth;?

■A Yes-.

.Qpay..' .Sre you: ready ©a tell us the truth here-, today?

Ag Maybe?
-------------------------------------------------------’

0 -Qketyi Well.,-, all X can do i.s as*, you to tell the truth, and 

tty your best. ©kay?

M, yesterday you. told. -Us t ha t your mom ©hat you told, 

your mom something:. Do you remember that?

A les.,.

Q2.

3

4 &

5 Q.

■6

7
.8-

I
m-
11

If

13 ©
14

15 Q

hi
17

1-8

19

2Q

21

22 Can you. tell- us 'what you- told your mow? 

1 ben it want to,

Xfey?

I’m hetyops,*

Q

23 A

2-4 a
.25 A
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i I don't know.A

2 Q Okay... Were you. were-you reall-y close?

{No response,.)3 A

4 Gan you point to an object maybe in this room that'sQ

probably about how 'far away you. were? 

(Witness shrugged,)

5

6 ft

7 Q Okay*. That's fine. That'S okay. That's okay.

And when you .saw them kissing, what -- 1 guess, did you. 

have to turn and look because you said you were walking to your 

room;- right?

A (Witness, nodded head.) Maybe, I think.

8

9

10

11

12 Q Okay.

13 (Witness shrugged.)A

14 G Okay* Vanessa, a,s you previously said, do you remember 

being in here yesterday?IS­

IS A Yes.

17 G Okay, And you remember being- in here and answering a lot

1.8 of questions with you don't know? Do you remember that?

19' A Yes.

20 Okay0 Between yes terday -and toda y- has -anyone -talked -wi th 

you about what you're supposed to say?21

2.2 I don't remember.A

23 Q You don't remember?

24. . IWitness. .shook head,..),A

25 Q Okay. Has anyone talked with you about what you said.



w
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yesterday?'

A, No- I- thfnii •>■-*-■ ‘{Mibti&B-s- -shrugged.. h Itdbfilt -Kiiofe.

Q. 6fef; Sd when. - you .went hOmt,. you apd, yout room -©€ afiyope 

dtas?-, you didrbt: discuss this, with atu/tebdy?'

& .What do you rodant

Q Maybat

& mfeat: do- you rouah?

Q Pfery. So, yanebsa,- laths go oyer it a Mtthe- -me*e:.,. When, 

fdn. went horoe last bight did; you arid youit room balfe-about your 

tes'Mrodfty- dr Whet you u,mm supposed to. .say?

•At* ;8d..

1

. 3 ■

3

4
S

7

8

9.

|©

11

©teay: Di'd you- talk about it pith -MyghetIE t

13 ,a. -NO,

i| Q fkb ©ksy.. And you. previously ^saltf that when you. mu the* 

it feade y@U feel. bad or -disgusting; is that tight?id

16 H&&,A

Who' toid you, that that was bad??’ 

No one.

17 0
18 A

19 S No One.

2.0 Mtj. EAOGHt; You* .Hdubt.,-. ,rpay 1. have a moment:.? 

You .rosy; si r .

Thank you...

'(Whereupon, there was an ©tfethehfeedbd • 

diaclissioh between m, Eaughtr Mr. Warden,,• .• and.

21, "TijE -CiOClRT;,

22 lit FAdGBt:

23,

24

2S. Mt, l/aromarg.,.)
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BY MR. FAUSHT:

All right,.. \ya;nesW> gdfc a few inccre. gdifstMhf..

1

2 Q- Okay?'

So., Vdfiessa, these people siLtfeirig to iny* right, what $6. you call3

them?' Is this; Ms. Pish ex. and Ms: Williams?

I don't, kho.w.

You don't know. Okay. Well, did you”talk with them about 

what you're supposed to say today?

A. [ Yes..

4

5- A

fo6.

7.
1.8

r& 0 .. Yes .. Okay.. Did i-hey,-tell you what Po. .say?

6: J10' A. 0S,» ■

They, did?

A [(Witness nodded head.) •

0 rOkay.. What did they tell you? J 

A • (Wi tness shrugged.)

Q {That's okay. It's okay. Vanessa, have you ever taken 

[something that you weren't supposed to? j 

A. Hiram?

7lIt 0
/

12

13
1

14

15

16

17

Have you ever taken something that you werenit supposed18 ©•

to? ;19 j
'“A

20- I don ' t- remember ,-A

21 O' ^ You don't remember? _.

[(Witness shook head . ) '

'You don’t, remember if you've ever taken something from a 

ziSfcpre that you, didn-'-t- -buy? ' ' '

[l think..-

22' A

23 Q’

24

25 A'.
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B'-fS:

Xpto thinki

IWStiiesa- hbtfdedi tread.,,)

Can ydd think id£ bow many tdm^ yotr'*e- done. Chat:1? 

duSt orie>.

1

:k2

a a
%4

ss dpst: one- time'?!

{titness nodded beachl

Aid what. happened attet fthafiS-

Moiri got, mad:., it was a- #fef®. or s-Qmatliftgi.

0r-.soineiihi«fr Btey..., And: after this happened — you said 

m©» get, mad# fightf 

tipfraass- nodded head...)/

Bid ,®ha- as* yog about :whst you tdpk?:

5.'

t A

1 <2

8 A

&a
18 your

All

IS Q

is Hflttfi?A

So- you .said bde time you took semathang. from, k store- you. 

weren' t supposed- to... IS' £&a>t tight?' Or am I getting' that 

wrong?

14 0

is ;

if.

17 k 1 dori't kftpH.. 

You dhiTt know?18 S

i took a 1-ttrie, raudyy spdmy mom got mad. 

J3kay.,

19 A

20 And: When you got hfme did you tell your mom about 

the octndy' or did she Cind; it' Or something els.e?

She knows- already

Q

21

A22 a

& She knew-?23- (

.(Witeftess/ ■nodded hescki 

Did .she ask you about it?-

34 A

25, &
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client and that .she, was told toy my client not to tell 

As Idng* ate; she- steals 'wlthih that ^iMcuiat1 

eptSdde APd -ddesni't .taiit about ftny; btehet. information

1

2 ‘ ‘.Mot!!.

3

4

his* I’JSftERl' 1; dgfo^fc -anticipate; it Mill §p .any 

further than that.

MR.». WARDENS That'.s line.

5

€

7
f. the COURT: Let rhe repeat what'. I understand, you 

are. saying. Vanessa will’ say that -she observed the. 

ties' petweeft Stephanie .apd Mir. Garcia.;, -right?

MR-.. WARDENYes, Your Honor'.

THE COURT* And: theft What elseT 

MR. rWARDEEi And that fay tlient told ftet pop :td 

tell her mother j believe is the testimony. fl\, 

r-believft- 'that~war what ”she -sa id-in-the-CAG- interview-, 

.' If- Ms

f~is admissible

THE .COURT-: ' All right, and that’s acceptable?

. Kraner-says that, you1 re fine with that?

MR. WARDEN:

THE COURT;

R
10

11

12

13

1-4

15- v y
16 Kraner were to testify to that, I believe that !

—\L7 y

18

19 (Tf Ms

20 Yes, Your Honor.

21 And you're going to let Ms. KranerL

[know “f-2-2

23 /MS. FISHER 

~7 .T.HEdEOURT.:. 

[able, to._say?

Yes !

24 jL=-^thati.sUvyhatrshelsrq ping L.to_-.be,

-25
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ft|l

i down'

MS, FlSiHBJft; 'Sdfcey:,2
!i

YSft Cftftftsr:: Si right,. now, .let's, fail, afeput 

this then. 'So- the. kissing episode., ledfe, at 

21^ i-©'-:.tQ3> Vanessa, says,. '"pad and; sister kissed*- I 

te;ll ip©m

3'

•4;

A
!

S' Mem: says Said not to teli dad’heoaese 

dad. would: fee dfettyfe1" So i| that the. statement? ,

Mft,_ FisifEte ip?,* ’iMt i aihtidipate she will .say 

is just -eenfetmihg that Vanessa told 0et that -she saw '

if' -

7 ■

ft

•I

the defendant and .ftiepianda kissing and that the 

defendant: told heir .not, pa tell. 

ppapty ferief/, Your Sonor.,,

HE GfeQSfi -fekay.

101

11 x imagine it wilt. te
12

13' I .gu-ess. majfee what 1 would, 

iiice to do- is •©onldL i -get the defense to stipulate as14

ift to .what it is that foia-'te willing ,M.S-, ftraneh to 

state?' What T doiit want to ha.ve happen, is..- Ms • 

feaner 'State Something and then hate a. rai.stti.al or 

haye a, door'Opened, that then opens up something else. 

So: y would .life to heat ftom the defense what it .is- 

that you? per stipuls-ting: to Ms, Kroner' can say,

Mft, WhftDEM,:- Yes* four' Honor, I think under the 

iuies they heree,- a Mghf to -let/Ms-, Kroner testify 

apout a prior ''©0101.0:10111 statement' of Vanessa, 

Vanessa. festified:. just atfesyminutes- egg phaf-she- 

ofeserved iMsi feiss jaefeweao: the. alleged sietim.' and my

16-

17

1ft'-

lf

,f&

2i.

22

2ft:

M

IS-
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£>-1 .stpphafixe, you (testified’ &feai; Coase- would, put Ms- penis 

inside your va-gina...

.time?

2* Did that happen ■otter time? 'Mote than One

3'

• 114010 than' one time*.

•Did ;it happen more;- than, five time's?,

Mote than five times.

"Stephanie, did Jose ever touch your %odf' in any other way? 

Did he touch .your body anywhere; else other than. the. vagina.?

•The br.easts and mouth..

What did he do" tp ypUr breasts?

He- would y-S.e .his hands..

Did he use any. other 'body part on. your breasts? 

ho,,

"iou mentioned your mouth?- 

Um-hrnm.

4 A.

5 Q

A6

7 a-
8;

§ A

10 Q .

.11 A.

12 Q

13 A

14

IS A

16 What wouId Jose do to your mouth?

Kiss“ me.

.Stephanie,. I want to- talk to- you about ‘December Of .2,017, 

Can you tell us- a little bit about the day that your mom talked 

to you at McDonald's?

Q

17 A

1-8. Q-

19

20

21 yes.. So she picked me up and she said, "I need to talk to 

yo'u. " I got really scared. So we went to. McDonald' s . 

little brother and my sister went to the playground area. And, 

then, she said that "Vanessa told me that she saw"you and Jose 

doing something in the bathroom"" So we talked about .it. And’

A

<22. My

23

24

.25
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i % didn’t tell .heir everything beganse 1 -wa#. yest not 'bitea^ing' 

'intil br--e#rta€n*;#binbf.'E btbtefe.

let® you sUi^rlied Wfelu y^i-mpm. asked .yon®

I mean* 3T infew dhe- da# 'tie# 'waife:- gbihg 'to fejbw:.

Mow did. -you. iitofr that they- bight know. one* da#,?

Begauss*- I have a trouble- of time#* life#/. fcbM tfcgmi that 1 

..«as. going to hell. them, .brat %. didn’t,,

A icougle of tiaes .when you muted to tell them but you

%

-i %

4 A

S. @

6 A
£*;

?
•8:

didn’t?m.
('Witness- nodded bead;,)

Why- dirih ’ t yon. tell them?'

Bseau#ei wis*. geared fhac ■ Sese- ws# fbthg to do -to* a# mom,,, 

fete- you. worried about ydUr iftora, tipbigg BUt?

.|*itilese hMded, heai^| fesr feeeau## t thought she .was 

'lite ay ddci fhehb i#- dad. fcafces; -a lot of thing# seriously 

because 1 thought -she- was the same way.

Bo you remember talking to e pol-ibe of fleer?- 

'Xes...

Did. you tell the; poliee - Of f i-egt that: da|? e#§rf thing.?

lb A

11 &

IE ■A

Q13:

it ■A

15

1:6

1? e
18 $

19 u
20. N©,,A

-si. Why .-hdt? -

.Because- i was- still -not very open to it 

When people -started ashing you gnestigns .about What had 

'baieu plage- with Jose> •weie^yga* ready to tal% then?

JJty

m
22 A v.

2? 0
24 ■

as A,
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1 rape shown the intent. Clearly# there was -sufficient

2 evidence to show the intent to rape by the actions of

3 Stephanie Posada testifying, very similar actions

4 that shows — clearly shows intent pursuant to

5 Arkansas case law. So your motion for a directed

verdict is denied.6

7 All right, now, let's get to this question that 

I’ve been asking you several times, Mr, Garcia,8 Do

9 you understand you have an absolute constitutional

10 right not to testify pursuant to Arkansas jury

11 instruction AMCI 2d' 111? I will give the instruction
I12 that that- cannot be considered evidence against you 

if you decide not to testify.13
!

14 What is your decision to do? Are you wanting to 

testify or.not testify?15

16 MR. GARCIA-CHICOL THROUGH INTERPRETER YANCEY:

17 Could 1 have- a moment to.speak to my attorneys, 

please?18

19 THE' COURT: You may. Yes. Please.

20 (Whereupon, there was an off-the-record

21 discussion between Mr. Garcia-Chicol through 

Interpreter Fernandes with Mr. Warden, Mr.. Faught,22

23 and Mr. hammers.j

24 MR. LAMMERS: Judge, we — we may need some more

25 time- .Here’s the problem: I think he’s confused:
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i 'between his.- right: to art •appeal and' his; to

testify not testify-,.

THE COURT: .Well, 'there' s fid reason for an 

appeal right now,

MR, LAMMERS: Right; Right. He .thints that 

they're mutually exclusive ^

MR. WARDEN - If he doesn't testify* then-, he 

doesh' 'f haye art- agpea?!

/fHE COtJRT: -I've -got■ a .jury out there waiting.

2

3"•A

4

5

1

¥

lO If you-a11 want to decide this on the run I guess

11 £yotr"c a rT "3 e c i de 11 on the run. I'm just wanting to 

^et~STr_icle§rtso—tfta-t--we-know-how -many -'mOre~'withessesy

^We '-re- going tcCbe" calling'. J
L---------------------------------------------------------------------------f - ' - . ” “

"-MR- LAMMERS:

12

13

14 think --jWell

as /MR,~ WARDEN ^ He will be our next witness, Your/

^Honori'6

I’11 give you another couple of7 

we' re going to have to get going./

17 THE COURTr

18- minutes. Then,

/bacTk. j19

20 .M@. WILLIAMS;: Yotjr HoBOf, .Would the Court allow

21 the- State to take s, restroom break?

•22 THE COURT: bet's take a break for 10 minutes'.

23 Thank you.

24 BAILIFF MONJURE':

(Whereupon, proceedings were recessed- at 2.(09

-All -rise-

25
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$..m- ,au<| resurtiped at 2 : 32 ;p-m, r outside the. presence 

of the juxors..)

THE COURT::

1

.2

3 All right,; Mr... Mohjiire, can you get

4 the* j dry.

5 . MR .. RAMMERS: 

[the j ury comes i n

Your Honor, can we do this before' 

- whether Or hot he* 7about his6
/

7 f wants ■)

/8 f THE COURT: 

^ a 'jury war ting .

Here's where we are, folks, I’ve got 

I have' asked liim at least three ~~J 

^times on the record, told him that, he has a ~~J

-9.

TO

1.1 ^constitutiohaX'right not to testify and'I would read 

^the instruction to the jury 

^were' riot to testify that the jury'is"nbt"to'consider 

^tfiahL. /He's acknowledged each and every time that he /

12 AMCI 2d 111, that if he ;

13‘

14

^understands that right, “ his-failure- to take "the stand/ 

is a waiver and understands that.

15.

T6 He said he "J

If he doesn't take the stand
L

re/17 understands it.

forward.

/Let' s get the' jury ready to go.' 

MS. FISHER:

..—y--we ■c
r18 ^moving

.19.

20 Your Honor, we have those

21 instructions, you, asked fox ■?- 

THE ■COURT;:-22 Thank ;yGU\

23 MS. FISHER: with the- hesser included*.

t~Mr V Monj ure~~24 THE' COURT: Thank you. V> 

and. get, the jury In .here.25
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-1- Bail/IFF ^MQfsfSnjRE'::/ Are yeti- ready to got 

Tfl&'CqtRT;% tos,, sito

, bile gfedfS entered Ato tourttoep' -at3,

•4' 2:3'3-; pym,$

5 - THE m$S$i •Mi?-. 'Moaj'ar^, all furors- present and

6 aeoountod fdrT

i&TETFf M^MJClRE:;'- .sir,,

T0B'CTSRl1: Tferdtypu., ipa'to inyitod to' to 

.aeatod,,; pi-ease--,

‘FOikto ;Were you, atile to- follow tfiiS- dento'S 

instototions and net difspiass the- ease awgng
i

yewKseife-s^ >&£ t^Ife ydfA any- of the .attorney-S-,,. 

parties':/ ©pfe tti-tneaf-ea Ail tde fcasto net to read or- 

watdh: .any' neasa stofito'totoart'icles aton* the ease or 

dismiss any: sadfe- actleies' «if.b anybody eisef 

f;S:gme jnrors nodded, their toad, )

THE; C00.RT-:- All right,. fchacrxlf .you.

all righto' Mr. Warden,-. year ease,- Sir,

f'WKerepd^h'F. tdere das an of to taie-ore to-id 

dis-eu-ssicm Oetoeen Mr. Warden, Mr. ;papfht,, and Mr .- 

hammers,. )\ ■

1-

8

9

10-

li­

lt

If

i«;

IS­

IS

17

1-8

1-9

20

21

2-2 :MR. %AK®Efte tour Honor, we’d call — We are 

going to- -sal,l .Joss Garcia^Glicol,

THE GEdET t Thank yon..

23

2i|
■ .w

23- BA1LTEE MOKJOEE:: Raise yoiarStand up for We,
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i Have you e-ver touched Stephanie Posada Inappropriately?Q

■2- A No-..

Have, you ever kissed- her Ihappropriately23- C

ltd*4 A

Have- you ever- put her — your hand on her vagina?5- 2

6- No.A

7 Q Have you ever intentionally touched her breasts?’

i A No.

9 Have you ever put your mouth bn her vagina-?Q

10 A No.

11 Q flaye -you- ever .used, your penis in any way on 'her vagina?

12 A Mo,

13 At any point you've- never done- any of this stuff ,at any 

point, in time; correct.?

Q

14

15 A No,

16 Would you. ever do something like that?Q

17 A No.

18 a Jose, I want you to tell me about your family now. 

wife; Sara, how did. you. two past?

your

19

20 It' s- a long story.A I'm going to jump from one thing to 

the other .so that I don't make- it that long.21

22 Q And I will try to. ask you- questions in the middle. Okay? 

That's fine.23 A

24 i met my wife, Sara, at a chicken-plant— The name of it 

is Simmons..25 The .second plant is -in Sildam Springs;,
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When •did you meet' 'her?.-

i “met her .apptoMMateiy .about seven seven and a half

1 9
aQ

.years...•3

And tell me how you guys metq;T s

,a 'Well;. 1 -went on a if fid ay to apply -f©a? # job * at fhe plant 

.around •‘9: DO:, 0 : 3r0 in the morning.

'c-.aiied me that i ‘hod an. interview,
Monday>.

<h

. & . In the afternoon, they 

They .told me to come on

Arid,- then, I -went and 1 had. the interview on- Mondays. 

and,, then; they daid.; "are- you ready?’*' I fold them, yes.

1

$>

9:

10 They took me inside the plant to show me all the places to 

'So- they put me to Wpxfc to see if I could: do the Wbfk.

% first 1'od at this .plant was Stacking- boxes, ;i wort on — I 

boil oh stacking- boxes for about three .months'«

‘Then; they have -places., ;papef, at the cafeteria .saying 

that they needed .somebody for production, marination,. ‘This. Is 

a job that requires you to Work on marinating, all the. -stuff for 

Pizza Hut, for .Kentucky --

work.11

ii

15

14

15

16

iy
(18 THE COURT-:.—Can counsel approach,^ please. 

•{Whereupon,, the following proceedings .occurred 

at the bench;)

/thE-COURT:----LoorrT~adlT't want his answer ^~T~y

i!19.

.20'

•21

22. 1—dofr’-'ty

m. /""really want to know about Simmons1 policies and 1 

/jSlmmons' 'j'db'T•24; want to get to the meat of this.,/ 

^~Cddk, if he's not_u.oinq._to—answer—the—question—

T

25
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[MR. WARDEN: j1 I will- try to move him along, Your

C Honor2 j

(Whereupon, proceedings at the. bench were 

concluded.,).

3'

I

5- BY MR*. WARDEN:

<lkay* Jose., j just want to try to move it along a little 

faster.. Oksay?

That1 s fi he,.,

bet’s :g,o right to- the point where yon met -Sara .,

.Okay! iT-lfte, Okay,. :The? thing about it is, is I met my- 

wife -- s!he'''§ the', ‘.kind, of person that t* what does, well; She 

checks on: production

Did you meet her' at the; chicken plant- you-all were working.

6- Q

7

A8-

01

10- A

li

12

13 Q

at?14

That-' s right .

Arid did you start dating, her?

Yes, because I invite her -.out and she said yes. 

And did you eve~nttally find out she was: married?

15 A

16 Q

17 A

18 Q

1$ A •No...

20 Q You never found out she was married?

21 •No, because I asked her and she -never told me she was.

I'm talking -about, during the entire course ,o’£ your 

dating, not at the beginning, 

was married?

A

Q22 Okay..

23 Did you ever discover that she

24

25 A YesThere was a moment or -a point that, 1 found out about
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S'- I. found Out about it because site saM that theta was a, 

hesaiblliti?' -she .da# .pE^riatie^

About how' lenf; was that aitet you guys started

isfe-..

2'

33 Okay.

dati»g2;'4

Six' mogthiS.

ted bow bid yob iihd Out.? What, did she tell you? 

'Bha.^rast said,, "i think I'!»,.fe6e:piattt.:!>

i.ut .yed #a±d yog fengd tat .that. teg gag married. at 

Mow hid you find that Odt?'

5 A;

6 Q

t A

8‘ O Olkay-. 

that point,

:Pdy .at that time she said. t&'ifite '>t 'tMth 1 % 'puregaaftt,;"

0 Okay., ted What happened next?- 

;,A ihe® 1 — l saidj.. tell' *0 #®t to do,,

what ib ho ^#4' i wlil tafe' pare of thingd'-*

■ t&tetebible.'fdt: 1W"

0 Pell me about, when you- feted out she was- married.

A When she told me that she was married: -w;a.s. at that same 

instate Whan. ,sbe; told: me- that she thought tee was. pregnant; 

ted I said, i,slbl$y IT31 'fcaTce care of It,*

ted at that time' where '-were. you lining., 'dpaef 

I T liyed in Jptihgdale 

0 Was- she. — was S'ara iivifig with you at that, time?'

A 'No. She- showed up .-at three in the morning at the house.

0 Okay , i3id. she ewer- .start liti/fig with you? 

k »« Nat-: We iiyed together tight. When my daughtet -she 

was 'adopt eight -- she was abound. e'i.ght dr"defeh inohths' 'Old;..

%

I/O. A
il

im \ Igu tell me.

13 I - will be

14 :

1-5"

16

17

18

19 Q

20 A

21

22

23

24

25
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1 Qfcay. Thatls w;herr you started: living together.?,

I' rr. sorry, I 'm sorry. Mease give me a moment 

^Okay r “ "That ’ s why I like to~- take'- the whole story. I "donj t7 

Want- to jump ahead""of "things 

/We’re just trying 

efficiently as we can. Okay?.

Okay. Okay> I started to: 11 ya -- we started to live 

together approximately when my daughter was about eight months 

.or .seven months old. The reason about this was .because- her ex 

came knocking oh the door,. Anp. when T went to go cheek' through- 

the little eyeglass for the .dbor £o -see who was there, it was 

him.

A /No.2

3.

A /

re' just tryingto do it as/Q-3 we
----- 7j

1 A

8

9

10.

li

12

13. Okay.. And: did he •eventually find out -about you and Sara? 

That1 s; right.

•And. how diel tell me about that, 

fellv that .same day he’ called her 

in the living; rpgiin

©*
14 A.-

015

16. A she was right there

17

18 INTERPRETER FERNANDEZ: I'm sorry.

the interpreter heeds a moment to clarify..

That same day he said, "Gome to the -house, come get your 

•things- and after that we will talk about thisyt

you heard the testimony from your wife .adopt

Your -Honor,

19

20 A.

21

.22 Q Well, lose

23 how you met; -.correct?

Um-hmm.24 A
25 And. about how {Exic, find out found out about it?-Q
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ll

i ft Urn-hiftm:

06. .you remefriber ■ that episode?

•W.el 1 ,—.if—I_go_f r oin the stor y~parE-by-part—jumpingT 1 ..might _ 

/be able to explain it right, But~~xf I tell--vou-the-whole~5Toryr7 

^^slrouTg^be able to tell iC"~6etter. /

^fffEweQORTT~^ounsei.Japproech,,_pI:e.ase_.I?

(Whereupon., the following proceedings .occurred; 

at the bench;J

Q-

?3. a.

4

5

©•

7

Does the S t ate _h a y e.^a n y_ obj e c tion -1 o9* /THE COURT:

/~l~e t~t~ilTg~' hYfn~Tea ci~f if i. s ̂ witness-?-

MS^wimXMS •—^rbr^fieHrimiHieb-^urposW-oi^ 

jgefirrng~to the porht~o'f'7— 

rTHE- COURT-:—-Tifank~y5cn

/'MS~ WI ITlYAMS:--- YesT-th-at-’-s^ine-wi-th^thT^State^

'TH‘E~C0URT: 'We'1 're'~go'ihgp'to~bg~JPtefe~forr~da ys^/

10

li

12:

1-3.

1<4

15
/

"t e s, Your “Hon'orT16 MS.. WILL I AH ST 

/"lead hinT~fb~f~the-whoie-~dl rect. / 

C.TH'E...COURT.:.

-T-d'or' t-want—t-o

17

18; 'Please lead you witness.7

19' (MR. .WARDEN: ,If._you,_qet_.to...a .point where you 

(want,..me to do any more, object~and~'t h e n—1~ wili— know20

21 /~~THE COURT:

(Whereupon.,, proceeding's at the bench were

OHayt

2-2

23 concluded-.)
I

24 m MRv WARDEN.::

2-5 Okay,/ Jose, 11 in goi-rig to ask you some question’s and maybe'Q
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at the bench.)

MS. t/EhLlAMS:

.1

'2 I'm -going to suggest, -Mr . Warden

3

Here is 'the thing,"" I understand your- 

' clienh "wants" to" do anything except talk about these ] 

/charges. 1 get that 

f MR V WARDEN

/"wants latitude here to explain the context of the / 

^corroborating evidence...

THE 'COURT :• Okay 

ash hi)n Spine: legging puespions-...

MR. WARDEN:: .Yes, sir..

•;THE /COURT

/going to take a "break.

THE ‘COURT4 C_
5-

6 i

1 I don't think you do because Tie
;8'

79

10 I aift going to girder you to

11

12

•13 And if you can't do that we' re

And if you can't do that,/ 

[ then, vfe're "going to "prof fer his testimony. ]

f

14
t15

16 MR. WARDEN: Okay.,

17 THE COURT;:: Okay.

18 (Whereupon,. ,-phddpe41h:gs' at the bench .were

19 concluded.)

20 (Whereupon, there was an: off-the-recorvd 

discussion between Mri Warden and Mr. Sarcia-Ohicol.)
[

21

22 BY MR'. WARDEN/:

2,3. Q Okay,. Jose; I'm going to try to ask you some questions to 

get through this. Okay?

A That'$ fine.

24

-25
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Can- you drSw. 4: 'diagram- ot your hqme fbi. the -Jury?’

That 's right..

WbuId.jrbU please do that?

I ’m sorry.. blesss forgive me ©or trying' to explain so 

much. (Witness draMing, j

©fey,. 1-t dbitt have do he perfect*

|;ffidhese ■'drdwiRi;.:

Okay, :|p, ■^fe‘J'-v;e.'.|ot these areas?'

This is; .supposed, to fee.' your home; bOrfeetr 

That's right...

Ip ypn, have an idea -si do yop thinfe. ©hat' you khpw when 

^iess.a.fitigfet: ©gye seen this- incident thaif She thinkS' was a 

; hiss between you, and. Sbeghanie?‘

That is tight..

About when, was: that'?

This happened'When S WPs just done placing the; floor on my

1, Q

2. A

3- Q.

4. A.

•.

4- Q

7. A,

8

9 ft.
10

1.1 A;

±2

- 13

14

A15

14 Q

IT A

kitchen,.18

19 Okay. Show ra©' On this diagram where your kitchen, is.

This is the fettphen..

Is that, whebe you "were at?

This is tire garage. This little hall this little, hall

is- the bathroom, leas I didn ’ t draw it very well. But this 

little thing %$■ the bathroom; the guedt bathroom,;

.feo^es. that you see'.here,, they are, doors.

Q.

20 A

2.1 Q

A,22

23

2.4 This l.tt'lie. 

All of' these areMr
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I'm sorry.doors. All of these little boxes are doors. 

i-s- the hall here from the 'living; room and this is the living 

And this is the hall that will take you to 'where the

This1

2

3 room.

bedrooms are. This is the end over here. And there is another 

door 'Ctfvef here,- And this ie the closet, ies.- There you .go,.

Q Okay. Now, show, me I want you to use the blue marker, 

azul market/ and show me where yoii started out that day during 

this incident.

4

5

6 -

7

•8

9 Well; around that time I was finishing placing the floor 

3 finished the bigger area in the kitchen.

A

It) on my kitchen.

Finished .Up,.

Over here you see the place to wash the dishes.

11

12 You. see

the stove here,13 You see here was the kitchen. So I finished 

Ail that was left were the 

The small pieces that you have to place, cut them

placing all the floor here.14

15 .details.

out, that's what was left.16

17 So 3 took the stove out and the refrigerator out. 

took those things out, I started measuring the pieces. 

And you went outside to; cut the .piecesright?. 

Yes.

When I

18

19. Q

20 A

21 & Show them how you did that.

So when I measure all the pieces,/. 1 went out,

I went through this door; the garage door, ahd then 3

22 A Here1s the

23 garage-.

24 went this way.

■25 From here up, this is the yard. And from this over is the
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i Urtehmrtt,‘ isaa^ing, Bar king*,

■cutting, the -assign

'So. 'before I came out this dogr .1 have a. big dog., 'Steen- 

he when .he is hungry a’nd .he does not have food' r-^- he has'

When i «went oat feer-e t .started!

2

3-.

i

5 this; dish; his food dish, and he,-Starts: fed- -grab, the, dish, with 

the fiibufrft and1 lift it up..B •When- l heard w~ 'when 1 heard, that 

noise, 2 said> "itee dog is hungry-But 1 said;, has to.7 .!

Wait."8

§9. ■Well,, tell me: when: you went fro. get the "dog's fbqd. 

m'e -- show me that :

'.Show

10

Okay,>—thatjs^f ine, That's the_problem-here .—You-wantTme^

"to explain things well to you, I need_to_tell_ the, story. I [my1 

/going ~feo go a Tittle bit faster .

&U

12

13 I know you are losing /

3.4'i patience with me but -/

15 So i tame out here fed cut the pieces, 

the dog wait.. ,I'm going to go cut.”' .and 1 had the -glug and it 

was -drying- Put.

pieces .from the. -refrigerator area.

1 ’came b'ac.k out,

I carte put here.

1 said-, "Let is let

16

17 I placed: feheI came out., I went back inside,

18;

1-9 And! here is the back door, the- garage

I grabbed the food stuff for the 

I came back fed- the. garage and -here is

20 back dpor.

2l dog. 1 grabbed it.

22 where I piaced the dog; food. 

I .put it back there?

I fill it 'Up-,, and then I put it 

Then I realised the, -dog didn’t 

have ..any water,, But the water dish for 'the <dog, what- we call 

it., i.t’a like- a little bucket-,.,

m •back.

24

25 . it's fiveA -paint bucket,
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gallons. That bucket,. I cut it about -- a little more that1

above half.2

And did you go get the dog some water?3. Q

4 Yes.. Then. 1 grabbed that bucket.A I grab it from over

5 here. Here is. the bedroom.

6 And where did; you go fill it up?Q

7 I grabbed: the bucket here. Here. Here is the mainA

bedroom door. Back here, is the porch. All this 'back here is8

the porch9 Then, i grabbed the bucket, 

bedroom but — I’m sorry.

I went inside- the

10

ii Did you take the bucket to the bedroom?Q

1,2 A Yes,

13 (Whereupon,, there was an off-the-record 

discussion between Mr, Warden, and Mr, hammers.)14

15 BY MR. WARDEN:

16 Jose, I’m going to go- ahead and lead you through this. 

Okay? And if I say something wrong, you tell me. Okay? 

Okay. That’s fine-.

G

17

18 A

19 Did you take the bucket to the master bathroom to -go fillQ

20 it up?

21 A Okay. Yes, I did take it.

.22 Q Okay. And when you took it to the bathroom, you filled if 

ail the way up,; correct?23

24 That’s right.A

25 G And then you walked 'back out of. the master bedroom
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.1 bathroom se that' yofc could take' It t&r Where you-- usually plat the- 

dog food;* right?-a;-
Would~yoe please let me explain ~ tl~7i~s myself because T~~?3-

4, think rt"wo"uld_j-

y'THE~~COURT":—Mr~GafciaT 

l question that Mr. Warden-.is-asking. you, -yes-or-noJ 

Warden", ask the_question,—sir

5. Mr. Garcia, _answer_theI
i 6

7;
8 By MR. WARDEN:

When you filled the watet bucket up, then, you started to. 

leave the .master bathroom; correct?

9 Q

10-

See, I wasi bojTiiftg put of the bathroom..

And as. you were coming out of the bathroonr, somefebdy 

boll id eb- with you, -didn’t they?

Tes, my -- my stepdaughter,

11 a:

12 Q

13:

14. My s-tep'daughter was 

running through here and then Chino., my son, was running behind' 

her:-

A Yes.

15-

W

17 And. you were already out df the bathroom -when you collided 

with s o'mebody ?

X was coming out of the bathroom'

Q-*

18

19 A. My daughter .was
20 running.

21 And, the bucket dgesn' t have handles.; right?

And since the bubket didn't have a way. for me of grab it,,

I was grabbing them with the 

fingers, like this, with, my fingers, like. this.

Show me did you collide with Stephanie in the

•Q.-

A'.22

yes,, it didn’t have these.23

24

Q- Okay.25
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you gave with Detective. Goble.. .Do' you remember that testimony? 

you. could see it on thfe video'

And so; you remember — you remember' that'?- Can you tell 

the- j ufy why that happehe.d?

When the detective — what i.s the name?.

1

2 A 4-

0.n
r
5 A.

•6* Q Coble...

When, the Detective Coble- was- as hing, me. a guestion,- it’.a 

hot that, i laughed .hahaha, or maybe tie meant that 1 was- like: 

haha.. X -- I — I smile like- -- it was like -smile.

And why did that happen?

Because, 'he asked1 me, "Is it true that you had sex with 

.Stephanie-?"

Okay.

7 A

8

9

10 Q

11 Ao,

12

12 S'

A that same — at that same time, at that same moment, at-"14 ■

'That same'"time i don't know how~ he'* s’ fakirig it7 I t'came t o. 

./mind about -- it. came, to mind about some things that my wife 

was telling me or doing to me when we were together because

from the prior marriage twice-----twice she balled-, the police on

me : once whetr -she was pregnant with my: son :

15

16

17

18

19

20 MS. WILLIAMS: Your Honor, I'm going to object

21 to relevance.

22 THE CDURT: All right, hold on.. Relevance of

23- this testimony?

MR. WARDEN: 1 don't know what the24 Sure.

25' testimony is yet;, but I think if he. testifies as I
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Sid -

i mgmt: he Is- going to ejefesifu $ dhiftk: the State has 

dot int©.-issue :wha.t his. -reeahion das-,., as- we.* haye had 

test.M©hy afedtffc-. He's edgMiMftg- i#af ■ was- going 

ihrohgh ft# &lhd when he fdfe sgdjf, a reagti©n...

THE 'COTRTi £11 Mfte* ©yarrhled.. &o -ahead..

. 2

3;

4 .

B:

81 MR, GARDEN':f

Q het me stdfa you.7 foa-te. saying thatlet me shop ..you, 

ypgr ^!i£e- galled. the sops. or -you fcwied?I:
9 A Yes ,

Were you eyei: ..arrested?'

The first, time i whs --fiisl handcuffed tShem |; vas in the 

i -was- sitting In* the fed dn the bed.*- 

'dlgy. And -did" yen gd to jail?. ■

i.d- Sa­
il a

12 fedpobm

id &

14 A ®o *1

$li tHsay.i 'Why not?:

16 A Iscause' the ray w.|fe: che agent ashed her --^ ashed me- 

if "Did yog hit .her?" 1 told him no. And theft, "Wh-© tegked 

the door?” "My wife did4-' And. he? s like, "flow'-daft your wife 

Msk the door down?" 1 said, "I ‘don't fcnOw, Jswafe she did; it," 

And. he-'s. lihe,- *Ahe you ante- you .didn’t hit her?* "No 

had-a. blaofc eye."- I said, "No,, no. Her eye decodes: like that

17

18

19

20 '*She■>r

21

22 when, she gets- really apset,"

S 0.fcayt On either .of 'those oeoasidns. did you get ..arrested, 

ddse?-

23.

M

25 A ®d. Atrested?-' like taking 'me id tail# No.
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J3V
c ross'-examuna t ibn.. Cl—ve~as-ked-your-^E-Lv1je-asked~the^7

(defense_to,J.ead_hiin>-.but-he_doesn 1t want. _to follow'

1

a
/ the Court's orders^?3

"MS;. Cl ’m trying not to elicit deSaTTs),,

THE COURT': nQd^fdTlowinq

A

I don1 tthinj£~7 

do you want: tb take a moment to tell him not. to6

talk1 al5out that? You may do so,

MR. MAREEM; f No, that's fine.

[But" I do v7ah't~trowpur~t~h'e~~St~a'te on notice that that? 

^letireir~wgs,~^etrt~otr—Septeffiber^th and today is? 

["September 2~6T The' airtlTehirxcrty of that letter~~ls—7 

I suspect; Shd'use^hatenV'-fe—had^s-u€€4veien;t—t-dme—to—look,

7

8

9

10

11

12

13 ptntd^l'Tl ’And we came. Here~totiay—know'ling—that—l'etfeer' 

,extstea-cffld"Bow''they'-re-gbrri-y-1tr-a"s'k~hlm about- i~t~and14

that.—i*s—fine!15 That1 s why I said short~no trice'..c
16- THE: court': Thank, you. So ■— so not ask him

17 about the

18- MS , WXLKEAMS: (No,,. Youf Bdftor .

MR, 'WAfeEEN::. X 'ii ’Withdraw« May I have just a1,9

20 moment?

21 THE COURT: Yes: Do you Want a moment With Mr. 

Garcia; Mr, Warden, Mr. hammers,. and Mr-. Faught?

MR: WARDEN: Sure.

•22

'23

24 THE COURT: Mr. Garcia, .3^^emn^03~^.ustlJwalJc

25 •Over there just a moment



.53 i

.cTiasfe. ve^cy Brief; please.. Very brief. 

MR. .WARDEN; Y'e.s:, Ybi# tHfehor..

I*

M.

BAILIFF CONJURE::. The* gury ©ail' .stay/ boss'?1 

■T.RE COURT:

3

■4 The' j u-ty' s- going to stay. 

iihSftf fcfe .-tell Mia thing, aiife then,. m('£e gbiiig
I just

I

f I to •get back. on.

BAILIFF MONJURE: Okay.

{tjherefepon; there $&& an oi^-the^reedid- 

discussion with Mr. 'SarGla-ChiGgl through Inher-piet-er. 

Yancey with Mr. Wardeh, Mr . Faught, and' Mr. hammers/) 

MS., WILLIAMS; Y'otr' Honors; may I apptfea&fi'?

LEJE'COURT: Yon may.

fWfjeret^&n;, th© Adil'bW^jig; proceedings' dGGtrred 

s.t the Bench,:..1)

CMS ._WI LLI.AMS : —Itm-going_co.,ask_f or-a-shor t"'

%•

8-

S' '
ID'.
li

it .

13

14 .

15.

CIrecess.16

-I—don'-t-^17* -TH E-COU RT.:—S h e_want s-a.-short-rec.ess—
cz1'8 know-why

19 MS'.. -WILLIAMS : I'm going, to have we've got

'2D the envelope:.

'THE .COURT: Yes. All right, thank you. 

(Whereupon, .proceedings at the bench were

2.1

2?

2t concluded:.)

24: . THE' iCOURT: Mr:. Monjure.; we.‘ 11 take- about a .

2:5: ISrminute recess
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Your pod?1 Q

2 Pod of •what?A

Echo, D7 A, your pod.

You're talking about my partners?

3 Q

4 A

5 a Yes-.

6 Yes. My- jail partners?A

7 Q Yes.

A Yes--..8

9 In your pod in the jail? Okay.Q

din-.hmra.10 A

u11 Do you think it's possible that one of, them wrote this

,12 letter on your .bbhalf?

13 A I don't know.

Would, anybody 'know how to mimic your handwriting in that.14 a
jail?.15

16 A I don11 know.

17 Okay. Have you shown, a letter to anybody in. that jail 

that you've written?

Q

18:

19 A Oh, my goodness..- Okay.

20 You don't hate to tell roe who.G I want to know if

21 you've ■— .if, anybody in that jail has seen a letter that you1 vfe 

written?22

23 I sent a letter approximately in the month of April to a

guy that was:supposedly going; — going. tou.help^me..-hirersame:..

attorney.

A

24

25
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Q’ .Okay, You said you dent it. Did you send it in the mail?- 

MS,- -WliM-AMS*: Your- #©;ngf-, Way' we approach?

1

2

5' THE COURT: Yes.

4 (Whereupon/ the’ following proceedings- occurred 

at* the bench,;!)5

6 .MS. W1L1ISMS: He • s getting into very- dangerous.

1 ground.

8 TffE' COURT: I don’t understand where this is-
S going.

MS. FISHER:10 He's being

represented by the public defender is office.

I don't know,.

ii

12 MR, WARDEN: fra. rvbf worried about this at this 

This is about you-all haying this letter, and 

him* denying; it and giving the opportunity to explain 

how it could'ye cowe- into existence.

13 point..

14

IS

16 MS. WXLILIAMS: I think the- State is entitled to 

a fair trial and ! think' this potentially prejudices. 

There ’ s a reason- why we try to --- we- try to not 

indicate his financial .status. Your Honor 

just feel like m are kind of -going off,

THE COURT: Well/ look, you have.

MS. FISHER':. How is: it relevant?

[THE COURT:__This is taking longer than it shouldj

drake",’but I'm trying to give you some leeway here.. _/

[ MR. WARDEN: „ I _ will go as .fast, as I can. 7

17
1.8

19 And so I
20

21

22

-23.

24

25
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MS.. WILLIAMS: I'm' just trying1 it * s tedious .

T thiftf fie .can .say- and -just don -' t lead into that. 

MR- WARDEN:

•2

3- Ite ‘explanation he gave the letter 

to someone at the jail to take and’ it daine- back to 

the jail four weeks ago and he's still in the jail

4

S

•with the letter in their pocket.

MS: WILLIAMS :■ What pod?

MR, GARDEN: That's what I .keep asking, 

THE COURT": I,r'll let Jfou go, Overruled. 

(Whereupon/ proceedings at the bench were.

6

7

8

9

10

11 -concl uded.)

12 BY MR-: WARDEN':

13 Q Okay, Jose,; this letter from April,., you gave it to d 

person, correctin the jail?

A That's right.

14

iS

16 THE COURT:: Mr. ’Warden, clarification.. Is he

17 now saying he wrote this letter?

. 18 MR. WARDEN: No, he wrote I want to — I

don1 f want, to testify19

20 THE COURT: I know.

21 MR. WARDEN: This is a different letter, Your

22 Honor.

2-3 THE COURT.: Okay. All right;

BY MR. WARDEN:24

2-5 And this person <--■ this person takes this letter Out ofQ
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the. Aar l* that you know off 

• (.MB: tedp.Qtts-e.*: I

me ask yddy did: •yOn-ask: .him to take it det Of the:

1.

ft2'

a
Aaii?-4-

a-a. I Brought lift ..the .letter ahd I pit . ft in: his hand.

Okay, .Mid. was he supposed fd tjdd® that letter to?

To a. friend- Of ifiWe.,,

THE dOORTr Mr,, Jssgdeny ’gest I’-m confused 

is the letter Mr. Sarnia: As iaAMhg about?. is that 

the ietf er that is Statens 'W/itit: If

MR. UMfimt Mo, lour- Motto#. It's, hot in 

eyidfende-., If‘s: sot a. letter in. efMeade,

TilE 'OOORSP-;: Shis IS as entirely different iff teg 

that we don' t know anything, about?

-MM? W&RJMMa Not yet.

life -coaRTr all -right. Thank you.

0.6

1* ft

8 h

9

id

ii

II

13

14 ;

15

16'

m as-. whoem-;ii

IS Q ftnd did. you ever hear 'from that — that, friend' that you 

asked, hiit to fate the- letter to? 

ilever.

19

10 a
ai did you, ever see that person that yd® gave the letter- to? 

Bid you ever see him again, after April?

Months -went b.y and - the person ended, up- back in’ j ail *,

When did-he come fcap& in,the' gall?

He tame bafck- befyieeft.

fi

22

23 a
BM

25 he edfiie badfe three- weeks hea-
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for the jury.

2 (Whereupon, the jurors returned to the courtroom

3 at 11:18 a.m.)

4 THE COURT: Mr. Mon jure, all jurors- present and

5 accounted for?

6 Yes, sir.

7 THE COURT: Thank you. You're invited to be

8 seated, please.

9 Ladles and gentlemen, have you. — of the jury,

io have you elected a foreperson? 

(Jurors responded, ''Yes.-,!)11

12 THE COURT: Who is that foreperson?

13 : I am, Your Honor.

14. THE COURT:

15 , yes, sir.

16 THE COURT , would, you, please hand the

17 verdict to Mr. Monjure?
718 ; (Whereupon., Bailiff Monjure. retrieved they 

' verdict forms and handed them to the Court.. 7/19

20 THE COURT: All right, Mr. Warden, would you

21 please have your client stand'.
v

22. (Complied..)

23 THE COURT: All right, , I'm going to

24 go ahead and read the verdict form, and I'm going to

25 ask you. if it represents the unanimous verdict of the
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Is that soEfefet;?

1 Yes,. sir.

•THE' COURT: Tfiarrtc yd'u:

fflpZ CT‘g~jT3ryT find \bev6nar~a~geas~onable doubt?

1

t2 •i i

3>

4

(Jose Garcia-Chicol guilty of rape. Signed /5

6 for epersoh,

fWe, the jury, find beyond_3_r.easonable doubt 

Ljp^s^G^r^lB~Gh±QQl._quilty. of_attempted rape?

Is that the unanimous verdict of this jury? 

Counsel approach-, please-

'(Whereupon., the following proceedings occurred 

at the bench.)

THE COURT:. 'The instruction on fhe- transition.. 

I don’t know. Your Honor.

7

a
9

.10

.:u
12

13'

14 MR. WARDEN: /

15 MSv. FISHER:- I assume we- go ahead and reference

T.6’ the lesser ineluded

17 327THE COURT: I need to do some research.

V 16 j^liig~fo^eTidnfiTem^ac-k^or^^l±tl^~bidrt^il’e~i~^:^

la jnfo~Tlgure thi~s^oDtrp

20 MS..-, .'PiSHE'R:: We. c-arj try .

THE COURT: Or -do we Want to: send them to lunch, 
•* * ‘

21

22 I guess is- my point?

23 MS-. Ft S HER: 1 think that would be fine*- Your
24 Honor,

25 MSI WARDEN: Taka' a. few minutes,. I 'd assume.
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l THE COURT: I would think so.

THE COURT':-* Mr. Monjure:, come on around.

BAIL IFF MOEJURE i .Okay.

(Whereupon., Bailiff; MOnjure joined proceedings 

at the bench: •)

2

3

•4

5

6 fTKE COURT: I'm going to have to do some> 

^reteaTcli~an'd~ figure out w^aT~we-do-on this situat-ioh; 

jlhey've found him guilty of tiofh^charges—6'n-d-"oht~Was 

p'the~~ie'ssgr irTcTuded

'When ate thair .sa.ndw'ichee coming.?:

:BATLTE.F‘ MOB JURE: Twenty m i napes ,,’ half hour.

THE COURT-: The jury is going; to eat. he'ref- 

BAILIFF MON JURE': Yes .

THE COURT:- All right, we' re going to take a. 

•break for -about 15, 20 minutes to see what we can do: 

BAILIFF MON JURE-: Okay.

THE COURT:. Okay.

(Whereupon, proceedings at the bench were

1

-8

<9 7
10

11

T2-

13

14

IS

16-

17

is'

19 .concluded.)

— { THE COURT 11m_qoing to hand the verdict forms 

f to^the court' 'reporter for the record . 7

srrd~l -—verdict

20

21

22 I ("CPu re" s ~E'x hl-bTt s"5T~6 

/ad'mi~Eteci into ,evidence and~appearing_at~the end~7 

hereof.)

23

24

.25 THE COURT::: All right, f Plies, we' are going td
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take ,a short fee's fc,. T|>,,. >0 ■mihfees'y Mr. |f Op,lure?'

'¥bss», sir.

THE COURT:: I think their sandwiches.. ate On the

1

EMLTMb .M0NUBRB *12

3

4 way.. Then, when the sandwiches get here, why don*'! 

you lei us know when they’re- here and we'11 -see- how 

We*rd' 'going- to br©ee!S<S- from there.

MOKJifei J vOfcafv wiiid©:

’TIB OQfJKTt We fell? be i&. resets,{v Thank you.. 

.BSIMBf' 'Thatis. it. 1 rise,.

M

6

1

s-
9

1(3 (whereupon:, froeeediags were recessed at llrs$ 

a-.'m. -and resumed,. ©BtSibe the presence ©f the11

it j-urors:.,!.

id BAItlM” MON.JURE: Ail rise..

TIB SO.OfgT'1, ■ $11 rights., you ’ re ihyiCSd' to be 

seated, .please..

All right, we are going to go back on the

14

IS

16

11 record.
18 QBfr3^ori^ure^JI_jTe-ed> to swear jgaajiHj -sir/. 

BAILIFF MONOTRE.: £Iis7j35§

THE .OOfJRTi -DO you spiernhiy swear or s£f£oir to 

tell the truth,- the whole. trlith’, sod. nothing but the 

truth?

19

21

22
7BAiLTFF MQWOEEr <5ei^- si±^

THE- CObETs, $11 right.,. Ms., .WiMisWty. you want, to-

23

24

.25 isiguire?
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MS. WILLIAMS': 1 think biff.. Fisher —

THE COURT:• Oh, M:s. Fisher.

BAIKIFF ^OUaHRE^ [DcTvou want me' to take '~t h>>

I

2

3

4

THE' COURT‘, -rJust stand .y 

MS-. FISHER:

5

Yes, Tour Honor;6

^Mr. Mon jure’,’ ’ while yodwere'back with the~j~ur y1
L-

^• a'hti they "were' Iriaking their deliberaticns-,—d£d'_sdmgbney 

f”at "some ’point come out ’ to speak with you?

( BAIL IFF WONJURE: ActrtfaTTy^ they knoc ked pn-myr 

jdoor’ after, and’ sald^ "We got a verdict.."

:M§-;; FISHER:- Okay 

(They say "to you?

[BAILIFF MONJURE: Just -- they’were all-talking

8

9

10

711

12 Did they what else did /

13

14

15 (amongst themselves, and they asked about — the

—I don't know his last name — said 

."What”do" we 'do — what about thl's^paper?"

F Id. nd o± went -- “he "sal'dT '"1 signed this one[" and 7

if? I mean, it’was -'

16 jTfdreman

17 And he

16

19 he" rape charge. 1

.rape and attempted rape; correct?

Um-hmm.

BAILIFF MON JURE: [ That was the rape charge, 

r ’And", ”tiren-,—I don't"kn'ow~-- T "just “kind^of-hesrtated—?

a

20

21 MS. FISHER:L

22

23

24 and just said, "Sign it

25 »o he~ ■ he" to id you, "We-'MS. FTCHER!
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L.Kave_a!Lyerdi ctlLlJ

BAIL I FF ■ MO'NJU RE: (yJ3 

MS ; FISHER;

BAILIFF MQNJURE: Yes.

MS'; FISHER: knd, then, you' -- do you see~a 

fpaper signed at that point in time?/

BAILIFF MONJURE: [les/

1

.2

3 You opened the door, j

4

s-

6

7

0 MS* FISHER-: pThat paper ddj you .see sigTOd-iat—j

[tha t_poi n t-in -time ?.

BAILIFF- MORJUKEr f~WelI, honestly, I couidnlt7i:o'

j[read_it;. .But he said!,_vj3U^kn'ow.,^"te-fo.und^hiro-gui4i;y 

pef rape . I ^dpnLfc_,know wha t to do with tH'is.~or-.wha t 

['to do with the other__form/

MS/. FISHER; (Did vou~ see tne other iorm tie saidT7 

['"We~don’t k'now what to do with”? j 

BAILIFF MON JURE.; (Yes.‘>

. MS.. FISHER; {Okay. What Was that form?

BAILIFF MON JURE: (well ,.._I_.couldnit_read_it___L7

[~Tust what he verbally said.7

MS. FfSHER: (.Jus t_what -he-told_you?

BAIL IFF MON JURE; fees,, ma 1 am..
MS. FISHER; (so._wha t„did_he_.verbally tell you 

Qabout,.that other.. form?--

1BAILIFF MONJURER- .He said,this_one, you know, / 

il/as-. at tempted- rape/

'11

- 12*

13'

14

15

16

17

18

19

2.0

21

• 22

•23

24

.25
V
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MS v -'FISHER: ^Okayc^-When. you tTxTcTTiini to" sign] 

^■ymT’^ell''Kim’7 to sign' It "guilty"

X,

% "noti.

(gu7l.ty.IY?3'

A BailIFF MONJURE: ^No. I think- "]Ust

Qs'3Td", 1 'I ~g u e s s sign it." Yeah,, something --/

MS.. FISHER: t So you .did not tel

%

5

6
C1 way. --

C~BAILIFF MONJURE:
i7t

8. Mo. -

9 U~ms7~fishert — to sign it? And~to you?)

f_understand'ingyou did riot 

0:0alter, they tormed~iaTe~^±I:ty—verdict'

10 you did not even tilk

11 on

12

Yes, ma.'.am,/13 l. BAILIFF MONJURE:*

UMS —USHER:.—The--greater of-fense•-?/ 

(^MlirrFF~HCTNJt3RE1-—Correct

CMS—.FISHER :_.'Okay. .. l ' li pass_the-witness, 

MR. WARDEN:

BAIL!FF .MONJURE.:. Yeah.

MR. WARDEN!, (77-tnoc ked _on _.your,_door:?._—.Youw/

BAILIFF MONJURE:: v Correct.

MR« .WARDENThis was 

the name of the foreman?

14
:■15

16-

11 So just clarifying:, Danny

18

19

20

21

22 I believe is

23

24 BAILIFF MONJURE: Yes, ~

.25 •correct;..
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Jte was- tber© ifi- froitfc ©£ tfoup do:©®?1 WARDEN;:

^BAILIFF MONJURE s:s [Well, he was stall seated, you~

^know__f^3-

MR;: WARDER: /Seated at: the table]

--/~at_JtHe~^Blv©7~a' -~c©aple~oF7

4

■ BAILIFF MONJURE:.

/sea..ts,_yes.-----)

;0R-.. -WARDEN.: jAn'g~~5id~he —- what_papers did you / 

Observe? Did he have’ two pieces o± paper?/

' .BAILIFF M0N.JUREfiesT

MR}, WARMERi £w-ere_you_abIe-to^see clearly- they/ 

^gE©-ty©r;diG t form s ? 7

.BAILIFF MONJURE: L¥es-r-^eabT^f^e-sfe©n J:hem.,y

.5-

$

1

8

•9 jU-v

10

.11

12

13 (_you know, a_ lot, handled them. /

MR.. WARDEN: (You ' re familiar with the verdict?? 

BAILIFF MONJURE.: 0©s~7 

'MR.. WARDER:

It

IS

1'6 And what did he. say specifically / 

[about guilt — about ;haying a guilty verdict on the/

[verdict Form or not?

1'7

18 Drd~he say we nave a -- how did / 

Lbg_rrr^<MdLjhe ssiy.,^_we„,haye„a verdict .and-i.t's rape.and

(it!s guilty and then hold up one of the pieces of7 

"paper? }

’ 19

20

21

.BAILIFF’ MONJURE:.: I Yeah.22 I mean, I don't want to?

Lsay_jpecifi'c, you^ know/ out, yeah, that_seems-aboU't.23

24 righ_tr~^)

2 5 MR- WARDEN: l JYoujj:e_not_able^.to. observe exact 1 y?
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Bait!FF ■MONJtlKE ? pNopl^^naltiTF-Trsee, yoiTknow,J
2 (T wasn ' t close, enough. I was at, .least. this distance^/ : 

(indi'cating),

Mfc WARDEN': fAnd ~€HelT he

; 3

you T^thlrnt~you^>

saTd he said,_"What do we do"' wTcrf € hi s "f 6 r m

BAILIFF BOiNPyBEt Right: And he did mention — 

MR, WARDEN: The ^fateropLed- tape?

■ BAILIFF':M0N JURE:. Attempted rape.

MR. WARDEN.: And: you' said, go ahead 

BAILIFF MONJORE: Arid sign it.

MR. WARDENi -- and sign it?

BAILIFF MONJORE:. Exactly. That's it 

•MRu WARDEN.: CvlaS~tK3t~±hS-^a^ttt- L1RT>

4

5

6

1

8

9

10

11

12 !•

13
J

14 conversation you had with "him regarding "these forms? /
'J

'Yeah ;----He” a steel me, "Do.-15 BAIL IFF MONJORE:. [TeaTf 

f"l'_ read them?'*' you. Know .J 

( I said,

[you "hand' them to me arid 

MR'.. WARDEN:

16

Judge will have you rise and"then 

“trand thelrTfo' the-"jTISge . "/ 

Were" you able . to" actuVlly;? 

'see the location of the signature on any of the - 

(either form?

BAILIFF MONJORE-: ^Ndl I didn't have my glasses,7

"No17

18 l

19 -Okay

20 - on;

21

22

23 rpTvs", you..know --—ho-r -j

MR. WARDEN:24 So before you weren't able to see 

(which form is wriicTpot'' wheth'eT^iTCite~WaT^^signatur(§:25
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or no.t_3, s.i.qnatore ? f

• BAILIFF MONJURE c; fNo, I GQdIjcllg,ee>-a«-sl-gflafeia^ey

1

:2

MR,, WARDEN.: fQh, you didsee a signature? 7 

RAILIER'MONJURE:■ fceah, veahT4 because, you EnowT?k

pirU^sTblue ink and all./ 

MR'. WARDEN: £oka£7

, 5-

Could you see whether it was~7

fjquilty or not guilty? J

BAILIFF MONJURE:• Cmo^TJ

MR,, BARDENs:' fYoujapuldn ' t__see which particular / 

rch'aYgeTit was for,?.

BAILIFF' MONJURE;: Qjell, he. "said rib> ~T /

f cbulidn ' t_re3d_.1t------F

MR.. .WARDEN,: feu c6uIdn1t _ see 1 ,fc 

BAILIFF .MONJURE': GJdZ?

MR, WARDEN:.

7

6

9

id

ii

12'

13.

14-

15- but he told U 

BAlLiFF -HONuURR: /Yes. "Yes. J1.6

17 MR. WARDEN;'::' jS'kav. Could, you see on the otKer' 

C| prm-R h a t—it—VJa-s^-ri o„-Si,gned-.when,.he-.iasked_yoitrTKatj 

/ ques'fionY ~p

BAiLiFF MONJURE: I could. It Was bTanT~7 

MR. WARDEN:: k.t was..blank. 7 

BAILIFF MONJURE:: Um-hmin/

MR. WARDEN.::

BAILIFF MONJURE: CYes.

MR.- WARDEN::. C^TiyHafehex^questl^TiS?^

*

18v

19

20

21

22

23

24 3?
• +•

•25 .:
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1 (Mr.- Faught and Mr* Lammers shook their head..) 

•THE -COURT: Anything further?

■MS. FISHER: 'No, Your Honor.

THE COURTMotions?

WpU WARDEN': [ Yes", Your Honor.

2

3-
! I

5 At this point we.

fwould~like. to move for a mistrial.__I thi.nk Mr./

I’ll go'ahead/ 

f"and start on the case I was provided by the StateT? ;

Sta fc eV7 Id 1-1 just go ahead and tell 

you I think it is- factually distinguishable from the

•6

^Lammers was going to talk on~~case law.1,

8

9’ It1s Sanders v

ip
11 in that particular case,, it appears 

that the jury returned to the Courtrood with its 

verdicts and they misunderstood the instruction on 

completing the toons*

filled out. And the trial court explained the

•case, at bar.

12

13

14 Two of the forms had not been

15

16 content of two of the forms to them They then wen t 

back to the jury room- to continue deliberation and.17

the trial court offered the following summary for the 

It is not extremely clear, four Hondr, but 

this is what states:

18

19 record.

20

21 The foreman just gave, this back to me and asked

I just said, let me have both

i
! 2.2- for an eXplanatrdn*

23 forms and .now way I’m going to talk to you. two. 

that's t-w-o.

And
■ 25' I don11 know who those two are I can.

25 See whdt his. problem is.. This, 'form is misprinted*
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This should "be if yoa.Gfthdk A, fi> and: C, then, 

.sprttfepee :teymOBIl ;C. Sanders.' to death fey- lethal 

injection., it sayP heife life irnpri.sonfaeiJ.£ without, 

parole- Jo- deire gping fee correct those and give 

them. These Met,

id I' thint that the foreman, came and/the judge 

eptEepfced, -— they. had: gPehtipm# in. the- jpEy room,

'The- foreman came. The judge. corrected it. They 

..brought 'it back..

After the -amended form was delivered to. the 

jury,- the attorney, tipped fax- a mistrial saying,,. we do 

not 1four MPh-op,. at. this time I ’d like tp. mtoye fgt

a mistrial,. it waa explained' the .concerns. of the 

jury' tegpedihg' these forms were net, done pn'the 

record. ffe don't .jihw who M«' been discussing -what 

with the jury., te have- all these concerns- about what 

is -going'- Pn and- i wPlild ii/ke to move fop a mistrial 

at that time.

■X

1

f
4-

5

6

%

&■

9

ID:

11

it
13

li

15

1"6

17*

18

19 'That-'’# different, from this* They asked for 

clajgifipatipn- on the form., ■ They appear to have been 

'brought oat to the jud'ge to- receive that 

Clarification and return the forms back to the jury,

.. And it also is- not apparent anywhere in these- facts, 

hhat be instructed: them or., you, know, .amfeighpusly 

paid;, 1 guess you -shpipld ju.st sigh; the form, N ftp

20

.21

22

23

24

IS
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never instructed! them to sign in a particular pla'ce. 

And for that reason I think that case is factually 

dissimilar to the case at bar.

Thank you, sir.

The state want to respond?

MS. FISHER: Yes.

1

.2

3,

4 THE COURT:

-S

6

7 THE COURT: Oh, Mr. Lammers, go ahead..

we 're moving for a 

.rnistrial^foFvioiatiQn of Ark. Code Ann. /

(§16 - 8 9 -125{eVr 

"p'eTtiiieht part7

8' /MS! LAMMERS: Your Honor

%

10 That subsection states as follow's, In7

"After the jury retires for11
t

12 (deliberation^ jlF there _is_ a_ disagreement be^w,een_.th^n''

13 i as to any part of the evidence or if they desire to 

,'lie Tnformed~oh a point 61 law, they must require the 

(officer to conduct 'Them into courtUpon their being 

/brought into court, the information required must be 

• given"in' the presence-of cr-after" notice" to the 

eotm'se 1 ~~of" "the- 'pa r t i e s . "—?

" In thi's" 'case, cl early, th a t st a tute-wa s nofr'7 

followed. There are several cases

f'Tarjty'v.'~Siratey -28-9-ftrk. ‘1-53T7 This statute" rs~^ 

mandatory and should Fe'FtfTctIY(foIlqwed^

{^Rhodes v7~StateJ~^T91T~AfTcT~~60T7 The provisions, of 

this section require the judge to call the jury into 

open court to answer any questions the jury may have

14

15

1-6

17

18 r /

19

20

21

r22 <...

2:3

24

25
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are mandatory

tfoar Honor., there's, two cases., one decided 

doth decided by the Arkansas Supreme Court where a 

‘bailiff answered a jury .or a juror 's .question. Or a, 

jury's- question *

{^bailiff answered a juror* s question, and ttie Supreme 

pgux'l laid'

^an.d_the foreman''of~ the'~juTy~caTrfroC~ex5use—~j 

^noncompliance with the statuteT

Here, 1 don't think we.'te arq’uinq that -- this 

was an innocent mi stake, but- the law is- very clear 

that any mistake under this section should result in

2

3

4:

Williams—v—State,—2-64—Ar-k-.—IX,.5 A
6

7i of the bailiff.

8:

9 7
10

li.

n.
13 a mistrial

Instate—v—Shorty—2hC3^rk--—6:3'Q>__also_.cojDtained3

(similar fact pattern where,.a-bail i.ff_answered a

14

15-

(juror's question be fare—a-verdict was_returned —and aIS

(Jmxstrial—^was—the -.proper"--remedy.._:^The gourt—in-that-'’17

^tase_s.aldZthat-*fVil-son—v/.—,Sfea"te> -2-72-Ark —361 ,__J 

t-convi-nces-us-the-law~i-s-settled -on-the impropriety ofj 

Ca—bailiff - s -x e sponding—to—iegal— que s t ions -pos ed -h>y_a7

Uiil'yT-"

18

19

20

21

Qfour—H ono r,, _I_t h in k it's clear that a verdict22

23 (haa'~not~been_returned _when this question was posed /

The verdict, is of no validi.ty. untij~]24 ^~lnd~aris w er-s cl 7 

rgelivered by thej,ury,_in_court.^(state v. Mills, 19~]25.
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i £rk."47~6.j

.2 Here, v;e have a verdict that had-hot been 

beli-verSd,. 'We "Ira ve a jury. .t,h.at-jcleaxly-was.-stA-lxy 

[deliberating. ^Regardless of their test imon yy 

/dellberations~a~re ongoing unt£T" Che verdict is -- is/ 

r befu'rnech

3.

4

5

6

There have- certainly been oases in my career 

where & gury filled bbt a. form misbafeenly.. £^d~" scTlQ 

f "don*' '£” ~fhTn'k'_§TTy

7
:

8
!9 or whereyes

id iHa- signature was'can be considered by the Court to be /

11 (S’ verdict being returned or a concTusion of the /

'" del iberations!

Ebi these reasons, Your Honor,. I feel lifee the 

insertion of a court .official into delibefeatipns of

12

13

14

15 the jury is clear error. 3t.doesn't matter whether 

/if"' s harmless, whether there is prejudice, that/16

fsection of the Arkansas Code is mandatory. 

for those re a son s, we move' For a mistrial.' ^ 

'THE COURT::

17 And so[

18

19 Response.

20 MS. we agree with Mr.

.Lammer-s that that statute is mandatory, 

there is, no automatic right to a mistrial because of 

What the case- law clearly states, and what Mr. 

Lammers stopped after,, is the statute is mandatory.

Nbn compliance with the ;s tatute g ive.s rise to a

FISHER: Your Honor '

21 However-,

22

-23 it.

24

25
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£ BPj&.Stoirtpt.jjgit. of prejihdioe,.. and the State, has-, the 

BdMiep of ©fersomihg' that grestpptiow.,

The-. State,:. is more feetH- hapOy'’ -- X know fee eo.nrt 

has k±hd tfed iddd 'feovi they -wojaldr life to frodeed,

However / the Sfeafe i-s more- than- happf to poll every 

jury- member iftdCvidtaaiiy to . overcome that 

presomptien ...

THE mUM®

2

•3,

'#•

S

6.

7

f &»£ on feat ■Miiimas; ease,, -what -it 

it =— fee.- mistrial threfegld? I:s it mistrial ig an1
10 eferejWe- remedy' unless ifes- 

onder feat Wtljl&msi case?

'MS, FISHER:

•wftat* was the iafigaager*T*

t dbrife ■—■ that la their ofs-e iaw, 

¥Oft5 HOhdi;I dbnl b have a, copy of that»

THE :C©ERT,: .The headhOfee talks- about 

•MR,. 1/MMElSi iOMt Honor, it says., id 

considering; the; matter of preiadice.; and I think 

. THE EO0MT‘: N'o, I wOnt to k»pw dhdlif mistrial 

thresfedidl .Mistriai is extreme remedy- and it says ~ 

ms .. ■ fi-sHER.: fdar Honor!, there eta sample «*- 

there' ape sample statements and- I have them 

■somewhere in herd — that .says mistrial the 

general. rule is that, there .mast be--Some kind of 

overruling. necessity for a mistrial .and therefe 

dey-eral prongs under which, a mistrial will' be 

granted., ■However,, there i.s no... automatic' right .to a

12

m
14;

15.

1‘6 ’ -■ —

17

18

If
20

21

.22

23

24
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i .mistrial. There is a presumption when something- like' 

this- happens of prejudice- bet the .State has- the 

burden of overcoming that presumption* 

pot seared of trying to overcome that presumption.

■2

3 The- state is-

4

5 THE COURT: Right.

6 I don*t think any prejudice was 

done in this case as the- jury *— it's- -clear from- Mr. 

Mon jure’! s- testimony and I think it would- be clear

MS, FISHER;:

7

8

9 if we- polled the jury that they had already come- 

to — reached a decision: on the rape charge.1.0 They

11 asked hint; -- he didn't tell them where to sign, 

never instructed them that.

He
12 He just said* sign it. 

What, would be — what would be the13 THE COURT, t

14 State l-s question© to the jury to overcome the

15 presumption?

1.6 MS. FISHER: Your Honor, I think we could just 

have them- come out each individually and say, what17

18 was your decision, as to the verdict?’ Was that you

19 know, we could ask, was that decision made before or 

after you made contact with Mr. Monjure as far as the20

21 rape charge? And we could ask if his -- their

22 contact with him influenced them in any way on. their 

decision to make- that?23 I mean, I think it's clear
24 the decision was made before they ever made contact 

with Mr:., Mon.jure-,.25 But, I mean, the State is happy to
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X gd through and Iftdividliai ly boil •=■"=- 

TSE.'gftpRfc. Ill bight.

MS;. tlSiERi --- oath gtiror fed- ffieaf. that,

fet. fi© talc©- a ted rainnte&-. I want 

t© take .£l t€w -minutea; gj| tight back.

BWIMf'E M©!f>J{JREi All riae.

Inhere wpon* proceedings. Wer©1 recessed at 121 40 

Pdt-y and respited at 12*34 b'-«* , ©ntsld© the ptes-ehoe 

&& the. ju.r©rs>J

BAItlFE MONJORE:: RIX rise 

The .GOOfeT::-' Tfiahlc yon. Ida’is© invited t© be 

.seated** pleas ty

Ail right*. heref’s what *?-- I retlew©d: the ©a§# 

t reviewed, the- statute». 1 reviewed the

argnmehte ©f edeftsel... And this is hew I have deeided 

we're going' to preseed,. Okay.

Oftdii §l&HBd*t2:5 (@|* that creates^ a. presumption 

■Df gregudie©; The, State has' the bttMett of overcoming 

that prefamptidn of prejudice-. The threshold fob 

mistrial ig a mistrial --- this is- in Haltm w. State, 

20.15 Art* 3-1.5..;. A mistrial is- an extreme: aid a 

•drastic remedy- that will .foe resorted to- only when 

there has been an error so ■prelodicial that fiastiee. 

-cannot be served by c&htihtting,th.© trial or when the 

fundamental fairness: of a trial has- been manifestly

2;.

3

4 Till :G$WlT;:

S .

•6

'I
ki

- 9

10 >-•

,12;

13.

14 law :

IS

14

T7

if

19'

20

21

22 ,

23

2 4

25

,
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effected.1

2. < Whe t I Wain? t o d© -ib ‘h'^ve' dash- juror''edme: in: 

individual ly.. I 'Want both the State and the, defense- 

to ask them’ their questions. After I hear' their 

answers; then; I. will tell you. what I'm going to' dov 

BAILIFF MON JURE:: .Do- you want them, iff a Certain 

place? X know- in order, but like when I bring.

THE COURT.:. It. dbesh’t really matter 

just seat theiti the closest to the. door.

BAILIFF MONJURE:

(Whereupon,

'courtroom.)

THE COURT-:

3;

4

5 t

e

i 1

•8 Let’s

9

10 Okay.

11 .entered the'

12

13 , if you' 11 go -ahead and 

I'm going to have these attorneys ask14 ' sit down,, sir.

15 you borne questions-, Okay?

16 : Sure.

17 MR-. LAMMERS: Your Honor, may we approach?

T.HE COURT: You may.

(Whereupon, the following proceedings occurred 

at the bench.)

18

19

20

21 Judge, T have got this Rule of 

Eyidehce, Arkansas Rule' of Evidence 606 that I. think 

arguably applies.

.MR:. LAMMERS:

22

23 And I have just now looked it up; 

but it is competency of juror as a witness24 And it

.25 says, a, member of the jury may not testify. We'll,
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thatis- ■■1

2 ■ »MS>. - ®lS»®Si.. IMat is'i.e,s€i.£yi$g in Ids©- 

The- trial is blosed*-

■fHE .©GW®®: ’ 1 guess 1 ‘.deald just a.sTo hinj/ i©bk 

what was yam veEdi&t7 Poll- luters.. I tlick this is 

how. we got to the- 'truth of the- datier>

pfet «ie. ask '$rn this1 guestiohr What- J will do I 

Will Spot 'ajsjs 'them, what" Was- ygu;E terdidtt

M$-.r f’iSffliU Y'es. Mid. you pa# even ask if 'Mr. 

MonghEe — it that wa-s influeisceeh

*f®E. ‘ptWBT".. I' riv going tg -say what was ,ydpE 

■yetriiste And wa-s it uhahi^dpo^

■0% FlBlEE-? .And,,. fdu,r .Honory I thigh, you dan, 

fjEeiS fiartheE -and as'k war that Was that. inlifrended: 

by sfiydnd- outside of those 1% people. 

f8£ GO'OftT:. Okay.-

MS. PlIsHERs; ..And that, way they are clear they 

■oamef to that, decision bit their -own ail together.-

THE ©QUET::: .All tight* unanimous * influenced by
r

anybody .el.se, a«dl those are the three guesti-Ons 1 

have-.

f
4 >•

6-w*

1
8

9
iO

.11
If
IS
14

15

16

17
18:

19

2.0

21

22 MS. FISHERS: fhatl;e fine.,- four Honorv 

fas GOdBl: All Eight. Thanks;*r JL23

2-4 iWhgEeup©,n>, proceedings at the bench wete-

25 .concluded. j‘w
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Nicolds A. Durand 
Arkansas Certified Court interpreter 

644 Dogwood Meadows Lane, Austin, AR 72007 
nicoiasadurand@hotm3ii.com 

501.231.9415

AFFIDAVIT

I, NicoMs A. Durand, Arkansas Certified Interpreter in the English and Spanish 
languages, hereby certify that the preceding document is a true, accurate and complete 
translation of the attached Spanish tetter titled: “HoLa”

_ _____ / Id v<dU? f ez>
Nicolas A. Durand 644 Dogwood Meadows Lane, Austin, AR 72007

Date:

State of Arkansas

County of L&TjfUL

On this the Sf'PfK,W\A?e>/ OAA Sf 
the undersigned notary, personally appeared Nicolas A. Durand known to me 
for satisfactorily proven) to be the person whose name Is subscribed to the within
instrument and acknowledged that he executed the same for the purposes therein contained. 
In witness whereof I hereunto set my hand and official seat.

j before me, AUtfddS

Notah)'Pubic'

ffl'OV-ZeaulMy Commission expires:-

1

•j )i 1'

f

" rw ■

mailto:nicoiasadurand@hotm3ii.com
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, n
PROTOCOL AND lOrY

PROTOCOL;

The transcript is done in accordance with the rules and guidelines of Transcription and 
Translation Protocol,, observing the same strict Standards of accuracy that govern, the 
interpretation of oral testimony;

© The translation to English is done in accordance witlj the rales and guidelines of the 
American Translators Association and the National Center. for State Courts Interpreter 
Consortium. The translation is performed by a team of certified interpreters. The 
translation is prepared with the same care and diligence as if the words were being 
Interpreted live in open comp •transferring every element of meaning from source 
language to target language-without adding or omitting while maintaining the speaker’s 
language level and style.

© All translation is maintained true to its original language level, Grammatical errors,, 
awkward phrasing, and seemingly inaccurate ■wording in the translation reflect exactly 
what was spoken in the source language.

) I
lKEY;

Unintelligiblerun

[j Transcription/Translation notes.



686

1
Hello

’MldMbw are you and b‘0Wm o'Ur kids doing

©Odjilfes you f rad }feppMh@t you ate# okay

f he resbn forth is fepejiiisio-aska ;blg:

favorfrojTi ypu and it is putof god's love tl|at{^sk ihisttfyoitl

isdefihiiShtbiS 6rt£eaind|dta|j;:beSause

to#i|ejiteftberi|ill ihpwtbeysbpwed'mfe

the videos ofsheglrls-andallthat I left Mery

sad because-What she iSsayihgds very

confusing because she says one thing and latef-slre sa'ysanatMr 

thing it’s like nothing happeMed arid :\yh'eM she

she- hid her faGe so that they didn’t reGordsher a rid;

.she didlrt went? te talks anymore adshe ^assaying thst shedidh't want Id¥lks 

‘^e|dMse''f^£o'u1dd'j^€’wemte aMtatersftfe efiartge'tWat^drJs-.

dhd'said'pther th'irigsantisincetheyciidn'tfind

anyiphffiydde n#bh (ifr etiaftytftark of

fapesbg ^ysiiatt penetrated lrer 

’but’fKiitesiilts were h^atiye but they 

don'tcareabout.thatwhatthey cafe 

;aBout is bery/ord;t

.because ( do nit wahito talretbe-blame for •somet h ing 

•that i didn't do arid havehMonethfds why 1 want to 

0; to trial on September 26 at [uhintelligiblefva.m. and-the teasbn tliafJ
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f write this letter is that I ask with all

my heart is for you all not to go on that day

to court to finish with ihels at once

with thisthat there is notliingthere please [ ask this of

you for the love of Sod

I just ask you this from the bottom of my heart and I

beg you please because the truths is that I have never

had sex penetration like she says and

I have never touched her I tell you from my heart

that has never happened I ask you please because

l don't,want to serve a sentence for something that I have not donei

at all and I just ask god for this to be over with

on that day that there is nothing there please I ask this of you

when the court day is here get the

girls and ta kes them to the place we went

to ride bikes with the girls don't

stay in the house that day so they don't make you

come to court on that day please I ask you 

because I want to be done with this on that day send me 

your response as soon as possible if you are not going; 

to come so that I [unintelligible] because my attorney 

has not bringed his shadow around here.! trusti
£

in you please send me the letter on

my brother's name so that I get it 

please sweetheart I send you this letter with 

[unintelligible] name because they always 

stop the letter and when you finish 

reading [unintelligible] please [unintelligible]



m
f and (hope you don't,take

this letter wrong

please and 'may God,

bless you a lot

and if it is possible turn your 

telephone off on that day because they 

are^pingto be e&lliflgafidcalllrigydu,

Because they “want me topleadguiity

thegovierfimenfsupposedly for winnjjig aicase: 

• .wherethere is nptHi ng there that is why*

I wan.ttp go to the end So they,

,dpn •tbaye the ‘satisfactio ri -because

!

they don't careff she is traumatizedfromwhat

they are goingtopressured her and ,

lock me up in prisson

this is for yon to listen to me the last

time In your life this

problem is on you artd l hope that

i

.A—,

you listen tome once andfer ail

)
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1 (unintelligible] please and God bless you

!

V

)l

y

t

~:L

«.
i

i
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i

write' me backwifh a letter With 

brother's,name and write something different 

so theyddii'S suspeSt and sq that I get: it 

please: yes or no

andstayaway fromthehouse allday

tilatday becausethe epurtis' gdiffgtd last? dr 6 hours

Wax'please;
**
I

apd'df yStiafe gdihpo gdfheri',

we'fi see each other thematidrffiSnk yodfor.everything.

I love all ofyou a lot and; 

I missall ofyou

And 1 Hope Sod helps you come

toyour senses

and I don't want her to suffer more. 

In court

}



1
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AMCI 2d 8301-VF 
RAPE

STAGE ONE: STANDARD VERDICT FORM

We, the Jury, find beyond a reasonable doubt Jose Garcia-Chicol guilty of Rape.

H

We, the Jury, find Jose Garcia-Chicol not guilty.

FOREPERSON

! }

!

iF

!*

COURT’S
EXHIBIT NO. _3L

4

IDI
OKT.
DATE:



V

skills,,•*< A.

■'* % ■* '*V
r •

» .*« . e* " ‘ >»!.

‘2
V. ■4 mi .

J§iS:
-V fp^ •• T*

»'



694

AMGL2d:83ffNVF 
CRIMINAL ATTEMPT—RAPE.

STAGE ONE: STANDARD VERDICT FORM

We. the Jury, find beyond a reasonable doubt Jose Garcia-Chico'l guilty of Attempted Rape.

(It,A'-'f ^
foreman

We. the Jury, find Jose’ Garcia-Chibol notguilty.

FOREMAN

COURT’
EXHIBIT NO. I '
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AMer?cii83m%vF
STAGE ONE: STANDARD VERDICT FORM

We* Che Jury* find beyond a reasonable doubt JoseGarcia-Chicpl guilty of Rape.

msmJ:i Vi

FOREPERSON

OR

We, ffie Jury, find beyond a reasonable doubt Jose Garcia-CHicol guilty of Attempted Rape:

FOREPERSON

OR

We, the Jui^ find Jose Garcia-Chicol not guilty,

FOREPERSON

OURTS

I IpaiTWfiATill
G

wm*
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1 ask the State, are there any victim-impact statements?

2 MS, WILLIAMS:; No, Your Honor,

3 THE COURT: Thank you.

'Nov/ I'll listen to allocution. 'Thank'you,.4

5 (Pause in the proceedings.)

6 THE COURT: You need to talk — talk to the jury.

7 THE DEFENDANT: First of all, from my heart I would 

like to thank you for the time that you've been here. I8

9 hope that during these three days it hasn't been too 

troublesome or too tiring for you..10

11 I do appreciate you and I do have some things 

that I want to say, but I don't want to say things that 

are going to hurt me in the future because I am planning 

on appealing, so it's better for me — it's better for me

12

13

14

15 not to say any more. I just ask God to bless each one of

16 you and thank you for your time.

What I want to say from the bottom of my heart 

is what was said about me here and what I was accused of I

17

18

19 never did. What I have to say from my heart is that no

20 one expects something like this to happen, and' what I'm 

going through I think is a — a small thing.21

22 The first day, when I got put into jail, I felt 

like I was going to die, but I began to see things 

differently.

23

24 I accepted God into my heart and those 

things started looking small.25
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I’m. 3101:..going. tcy aeiijf ®f I' fetl my heart’s: 

ittsf ^destroyed,, What else* dbn ,t #0* except. fchffg -exeepi- 

to adeapf ^©If deeisiphs,/ acid I appreeisi© you*

If f Wgfee afel.fe- to. show you some yfoteps a# % dad 

an# it my wife* were her©/- f&n .would; Wow that 1 haven't; 

been 'happy pm -single day iseihff -separated. from my 

children.; the- short, time- that J was 'able, t® -.spend- with my

1
1-v.

3'

4-
:5.

•€

r
wite rn€ wy ‘fci.ds-, ’to'me it seemed like % was living 30, 35 

years with them-.

■spent with, them.

t

B- 1 was- able ’per enjoy- every minute- that 1 

There, wash11 one. opportunity .that 1 

misted- ipf m to go and be- somewhere' fun like — l|i§e Play

10

II

12- Sit y«.
13 Every. day- we .w-bUtd; go somewhere.;. We -would go 

if it was; hoi, it was. cold, I would be 

.ay- wife it a witness-, She knows 

that i don" t li ke -to- just; .stay home ,

As 1 said” yesterday., I wort from-. Monday tet

1C out to, the- park..

but there with my -kidsIS

1-6
I

17

'Friday ahd, as ,e&©» at I would get home I wbnld say' to iay 

tiid idb’t; -go somewhere.

I&

19 J would get home- Friday evening 

dr Friday afternoon., X would say-to* my wife; odme on, let's2.0

■2o: let's get the. -kids arid lefts go. out -to eat,

1 never missed, s moment, with' my Mdsy X never 

missed* a moment with., my wife, The time that we were 

together., the time. that we ware parrieds, 1, really enjoyed, 

only, with my** kids,,. X ehjbyfd, 'the other kids,. X

get ready;

22

23.

2-4
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1 en joyed my

THE* COURT: fAll riqh~

THE INTERPRETER:. [Yeshl

THE COURT: (l've-heard enough__Thank you7J

THE lNTER#RETER4i GeahD 

THE DEFENDANT: {.Gracias?.

Thank «yo.u very much for your attention and" God

“... I i.v. e -.h e a r d -.e n o u g hi.£ I' ve

4

5,

6

7
•8 ble-ss you.

THE C-OURT: LIT—he-~want,s-to-pro.ff er—more.,_Jie„ca:n 

rprof~fer_mor.e>I.but_I-tve-heaxd-anouqh-.---?

S:
10

II /Eause tn -the prggeedl'n'gs,) 

All right.12 l, am going bo follow the 

recommendation of the. jury, and sentence you., Mr. Garcia, 

to life in the .Arkansas Department of Corrections.

•going to impose §150 court costs, §1000.. fine, 250 

Or that's DNA fee:

THE 1300RT:

13

14 I'm

15

16

17 MS. WILLIAMS: §250.

it §25,0 SNA £&&,. $2.50' sex offender fee,.THE COURT:

19 400 “

20 Is it §500. Public-Defender fee?

MR, WARDENr. &00',. lour Honor.21

22 THE COURT: $500 Public Defender fee, require .you to

23 register as a sex offender..

24 (Pause in the proceedings.)

THE COURT: All right. And I'm certain that your2.5
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1 .attorneys have jfcdJLl46.lt t©' you afeoui your fights,: of am 

.appeal,. Under the 'Xavfo I ' ve get to1 cover* this with you .

A* fIrial judgment will. fee entered in' this mat ter... In fact, 

If’’11 as*k the-prosecutor if they dam get .a, disposition 

sheet and a 'filial order *-■- sentencing. order.

MS. WIM/lAMEt Yes, Your Honor.

THE COURTr That will fee* .dome in the .next few. days 

How., the date 'that that Order and. that disposition .sjrept 

is filed; frptn' that .date you have 3:0 days- after the entry 

of’that gudgmeht that you can file your appeal..

Do you understand?

THE DEFENDANT;: Yes..

THE. COURT-:. All right. Mr. Gaicra.;. fit •going to 

surrender you tp- the.' pus tody of the sheriff-;

MS., WILLIAMS: -Your Honor,- I would also 1-i ke to Make 

.sure, that that >— it goes on record that the no contact 

order remains in effect, Your Honor.

THE COURT: Thank you.

The no contact order with Stephanie Posada* shall

\ 2
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15

16

17

18

19

20 reihain In effect.

21 Thank -you.

fPepCty, pr'ease—t-ake-Mr—Garcia~i.hto custody. I 

{jyduTT-J.'ike^him to be transferred out of this door, Deputy*.

22

23-

24 . ("This south door: f
-

25 fAt 3y:53 p.ttu the, defendant is taken gut of


