NOQO 2761 0;?/1;/4,41

IN THE

SUPREME COURT OF THE UNTTED STATES

Supreme Court, 1.
FILED

SEP 11 2020

OFFICE OF THE CLERK

IN RE ANTONIO M. BOGAN

PETITION FOR WRIT OF HABEAS CORPUS

Antonio M. Bogan
ID No. R29595 |
10930 Lawrence Road
Sumner, IL (2460
PRD SE



OUESTTION PRESENTED

Abter more than 14 manths of the United States Dialriat
Conrt forthe Northern District of Tilinais delaying ruling
on M. Bosané mlgina) P@k‘\%on for wnt of habeas
Corpus -~ ond Mr. E)ogou\ pa\\i'honm\% Yhe United Slates
Cowrt of Appeals forthe Seventh Circwuit for a writ of man-
darous 1o Cornpel o promp‘i’,\jus“f decision = the dislrict
cowrt denied the petition and o certificate of appealab iy
(COA) wothout fosr Congideration and plenary processing
ot the JockKson v. \/irglnigs A42 11.8. 307 (1979) claim.
Subsqum‘ﬁﬁ, Mr. 603&#\% requesy for o COA wos denied
by the Sexventh Grewst Coust of Appeals, not ‘\\hrw,tﬁh a thres-
hald inquiry, but by using o folse procedura) ground to
disreqarol the issues in the COA request. The question
presented is ¢

T. Whether habeas corpus relief ia being denied where (o)
e Stafe of Tllinois failed Yo prove Yhe Substantive ele-
menta of conastructive possession — Mr. @)ogon’s (1) imnmedi-
ate and exclusive cantrol of a cor Containing o defoced hand-
aun ond (2) hnowledge of the weapon being therein § (b)

the district tourt, s refaliation, deprived M. Bogon oto
£l ond foor hearing ; and () the Court of appeals, in collu-
Sion with the diglrick court Yo deny o {ull and fair hearing,
chri\led Mr. &San of a Ll and fair CoA heqrinﬂ.
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REASONS FOR NOT MAKING APPLTICATION TO
DISTRICT COURT OF DISTRICT OF CONFINEMENT

Pursuant Yo 28 1.8, ¢. & 22472 Yhe reasons Mr. Bogan
dccaded ‘o make. appli ieafion in Yhe Linited Stofes Su.prcmnf‘,
Court rother than the United Stafes District Court for the
Southern Distict of Tllinais is because applicalion o the
districy court wonld have been {utile, s a previcus pehi-
tion and COA had been denied and the Court refoune No
authorily o overrule a sister district court or o court of ap-
peals. Mareaver, Yhe way Mr. Boﬂon'g previous pelition wos
Yreated by the district caurt and the Car’t of appeals leads
him o believe. he will not receive o ful and fair hearing in
any Couufr other than ‘the SLLPYCTY\E. Court of the United Stales.
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EXHAUSTION OF REMEDIES

Mr. Bogon chollenged Yhe Sxﬁ@ic}enmj of he evidence
on direct appeal betare the Thinais Third Diginct Appelidle
Court. Adrue and orccurate Copy of e Courts opinion ap-
pears of Appendix C o the pehtian

Afer his convictions were offirmed on direcY appeal,
Mr. Bogan timely petitianed Yhe Tllinaie Supreme Court
for leave Yo appeal. Avrue and accurdle copy of Yhe
Courts decision oppeass of Appendix D Yothe pefitian.

After being denied leave Yo appeal by ‘the Tilinais Su--
precne. Court, Mr, Bogan Yimely petitioned the L. S. Dis-
Yrial Couet $orthe Northern Dighrict of Tlhinois Yor 0wt
of habeas Corpus. Atrue and accurate Copy of the Cousts
opinion oppears af Appendix E Yo the petition.

Afteyr Yhe diskrict couwst denied his Yimely mohon Yo alter
or ormend judgment; Mr. Bogan Yimely requesled a COA
Lrom Yhe UL S, Coust of Appeals $or the Seventh Civerat.

AVrue ond oecurate copy of dhe Courts arder appears af
Appendix N Yo the petition.

After the. court of appeals denied his Yimely mdkian Yo re-
Consider, Mr. Bogan imely pelitioned Yhe LLS. Supreme
for o writ of certiarari. Atrue and accurdte copy of the
Courts decision appears af Appendix 1o the petition.



JURISDICTION

Pursuant to 28 u.s.c. § 2254 (), e Cowrt has jur-
iadichion Yo entertain My, @ogwws oppli icotion Yor wrY
of habeos corpus because he contends “that he is in cus-
Yody of the Shate of Thincis in violdtion of Yhe Conshidu-
tion of Yhe United States.



CONSTITUTIONAL AND STATUTORY PROVISIONS TINVOLVED

Artiele |, Section 9, Clause 2, United Stafes Conshiution

The Privilege of the Writ of Haobeos Corpus shall nef be
Suepended, unless in cases of Rebellion ar Tnvasion Yhe

public So?ctlﬂ Moy require i}

Arendment \, United States Conshilution

No persan shall be held Yo arswer Yor a topitol ar other-
wise mfamous crime, unless on o pﬂ“semdrmen“r or \ndict-
ment of o Grand 3w5. except In coses ar':sing in dhe land
or Navel torces, ar inYhe Militia, when n actual Service n
Hime of War or public danger ; nar shall any persan be
Suj?jec+ for Yhe Same offence 1o be hwice P in;yem‘)ordﬂ
of Iife or limb 5 nor shall be C(mpe\_\cd in any Crimvinod Cose
to be o wilness againgl himself, nar be deprived lite, liberty,
or property, withaut due process of lowo y nor shall private
properfy b Yaken for public use, withod! just Cornpensakion.

Arnendment YTV, United Stofes Conshiluition

Ml persans barm or noturabized inthe United Stales, and
Subyect tothe jurisdiction thereot, are citizens of the Linited
Stdates and of the Stale wherein they reside. No Slote shall

3



moKe ar enforce ony lowo which shall abridge the privileges
ar immunities of cihzens of the United States | nor shall
any Stale deprive any person of life, liberty, or praperty,
without due process of law § nar deny Yo any Person within
s _jurisdiction e equo) Pro‘fec\hon of Yhe laws .

20 11.5.C. 8 2253

(0) Tn a habeos corpus pmceedjng or a pmcccding
under Section 2255 betore a djsﬁ-ricijudge,%e@moj arder
Shall be Subjeat to review, on appeal, by the court of appeals
for the cirewt in which ¥he proceeding is held.

(b) There Shall be no righ“r of appeal from o final or-
der in a proceeding Yo teat the \/ajjdj\lﬂ of o warrant Yo re-
rove to ancther districl or place for commitioent or Yial
- O person C)warged with o criminal offense agmns‘k ‘he Linited

Stales, or Yo Yeat the Vali d;\lﬂ of sueh pefsons defertion pend-
mg rernoval proceedmgs

(W) Unless o circwt jushice or judae issues o (‘,er*H£1°~
Cafe of appealabilily, an appeal may not be Yaken Yo the
Court of appeals trorm —

(A) the Final arder in o habeas corpus proceedmﬁ in
which Yhe detention Cnmplajned of arises out of process is-

Sued by a Stafe cowrt ; or

4



(®) the final arder in o proccedjng under Sechion 2255,

(2> A certificate of oppea\ob} lidy roay issue under paragraph
m Ojﬂﬂ if the applicant has made o Subs\}on*naj Shcwmg of Yhe
d@m o of o canshduhonal vight.

() The cerhiticate of appealabilily under pamgraph QO
Shall indicdte which Specific iasue or iasues Soths% Yhe Shaw-
ng rcctujrcd bﬂ pnmgmph (2).

25 1.5.C. 8 2254 ()

The Supreme Cowrt, o Justhice Whereot, o Cirewt judge, or a
distriel court Shall entertoin an application for o writ of habe-
os Cerpus in behal¥ of a persan in twstody pursuasnt Yo the

Judgment of a Stafe court anly on the ground Yhat he is in
Cus*odﬁ in Violatian of Yhe Conshichon or Yawos or Yreaties of
~ Yhe Unied Skafea.

26 U.s.c. 8§ 2254 )N

AN applicotion {or a writ of habeag Corpus an behalf of
O person in cus*oolu:) pursuont 4o ‘the Judgmem‘? of a Stote
cowrt shall net be gran“fto\ with respect Yo any claim Yhot
wos Odjudi(lcﬁeo\ on Yhe merite in Stode cowst pmce&ol(nﬁs
Linless the adjudicdfion of Yhe claim —

tesulted in a decision Yhat waos C&m“mrﬂ Yo, or invol-
5



ved on unreasonable application of, Clearly established
Federal law; as determined by the Supreme: Court of the

United Stales.

720 TN Es 5/24-1.7 (000D

A Persan Cornmits Yhe offense of bein% an armed habiual
criminal it he receives, Sells, possesses, or yronster any
Firearm ofter howing been Convicted o total of wo or more
Himea of a foreible ?e\anﬂ.

720 TILCS 5/24-5 (b)

A person commits defacing identification marks of a Lre -
arm it he possesses ang fireorm upon which any importers
or manufocturers Serial numbers have been Changcd, olter-
ed, remaved, ar obliterated.



STATEMENT OF THE CASE

State Trind Cowst Procecc\?ngs

On Oclober 7, 2014, Mr. Bagan began a bench Yrial far
the charges of armed habitual eriminald (120 TLeS 5724~ 1.7
(@ MWest 2012)) ond de?ocjng idenkification morks of o
Firearm (120 TLCS 3/24-5 () (West 2012)) based on o de-
faced Mi-Point .40 coliber handgun being faund in a cos re-
gisTered in his name. Appx. A of pg. 44-45.

During Yrin), OHicer John Bﬁmﬁ Yeshfied that on Suly 27,
2013, he received information Yo be on the lookowd for Mr. Bogan,
possibly driving o white Impala. Z/ at 150. Upon ohserving o
white Jopala enter the parking lot of an apartment compley,
ofc. Byme perﬁu-med o ‘Yraffic shop of the car. 7o/ The Tm-
palo wos occupied bﬂ%me_ individunls absent Mr. Baganﬂ
at 15,153, As Dle. Burre was pu,\hng into Yhe parking lot
bebhind Yhe Tmpalo, he abserved Mr. {Segan sithing on a patio
of one of ‘he aportment buwldings. Z. af 151. Dfe. Bﬂme Ob-
Served M. Bo_qcm enter e bujloling for o marment bekare ve-
\Aruming oulside .. Zo ot 152, In the parking lot was an Olds-
mobile. Cuflose Supreme registered Yo Mr. Bogcm at dhat ad-
dreas, which ofe. Byme Yept wolch aver unkil o search war-
ront wos oﬁq}ured. T,



Sergcom‘\ L/our}j Collins Yeshified hot he wos part of on
assigoment looking tor Mr. Bogan. Zd. af 156, Upan being
made aware of Mr. Bagan being localed af the 1900 block
of Moare, Saf. Collin headed o the location. Zz/, When St
Collins arrived, he ohserved Mr. Bogan eli\h‘ng on oportmnent
bujldin\%: ZH. af 157, ng Colline and Ywo other officers immadi-
alely Yook Mr. Bogan into tustady. 7/ of 158

Detective jﬁ‘@?raﬂ German testified that upon being Noti-
fied that Mr. @;0901\ had been locoted at the 1900 block of
Moore, he went fo the location and ahserved Mr. Bagan in
the back of a police car. 7o at 196, Mr. Bogcm had his §-
Phone in his possession, which Det. German Contiscated.
Zo ) 197-98. Det. German received written congent fram
Mr. Gogon to Search an aportment believed 4o be his. Zo/ af
198. Lafer, Det. German obtained a Seareh warrant for the. Cut-
loss. 7o of 202. TTo Commence the Search of ‘he car, Det.
German used a Slim jim Yo %rciblg enter 1Y due Yo not ﬁndmg
its ey in Mr. Bogans passession or in the apostment beliey-
ed Yo be his. Zd. ot 227-28. Duringthe Search, Det. German
ciscovered on Yhe baskseat of Yhe cor a garment bog Conceal-
ing an AR-15 (. 223 caliber) Shyle rifle. 7ol of 204-06. The
Cor also had items piled up on the rear drivers Side Floor-
boord © antop was a red plastic bog Containing an expired
healh insurance card with Mr. Begans name an it, amangst

B



other miscellaneaus items ( Z5, ot 206-09)5 beneath the plas-
te bag were hwo handguns (a Ruger . 22 caliber and a Hi-
Paint .40 caliber) wrapped in a black aweotshirt ( Z/. ot 210-
12); and underneath the Swealshirt and handguns was a
block Canvos bag Corvaining five emply riPle magazines and
Ywo boxes of ammunition (.32 caliber and . 223 caliber). 7/,
ot 215717, On ¥he $ront passenger Seat were hwo receipls bear-

ing Mr. Bagans namé_) dated mare Yhan fawr menthe prior to
the Cars Seasch. 7. at 217-21.

Evidence Technician Chris D&\Oﬂﬂj Yeshfied Yo bei‘ng Qre-
Sent ‘o phalograoh the evidence os Det. Gierman Searched Yhe
Cor. Zd. af 110772 AMer the Search, Mr. Delaney Yook Yhe evidence
back Yo Yne police station. 74, at 1713. A he police stadion,
Mr. Dcloneﬂ dusted the fwo boves of ammunition Yor @mgefpnﬁrf[s

Z&/. at 182-8%. o tingerprints were lifted off Yhe loox of . 223
vitle ammunition. Z af 186-87.

ri‘ngerprif\“f E)(Pe,r‘ﬂL Michoel wahﬂ Yeshfied Yhat Mr. @0901\3
@nge;prirfr malehed one of the Prirﬁs |oPted Gom the boy of
222 #i¥e amenunition. 7o/ ot 252-63. Mr. wahﬁ cowld not

determine when the prict was put on the box or haw \mg ¥ had
been there. 7ol at 2606.

Dmcer Christopber Botzum teshfied dhat he recovered dwo



photos of what appeared Yo be a rifle {ram M, Bogom% 1 Phane.
Zo/ of 299-301. Ofe. Botzum did net hinow whoe Yook the phafes

or it he dates associated with the photes were correct. 7o/, at B02-
04.

At dhe close of Yhe States evidence, Mr. 608an ond the Slale
Shpulated to (1 the Hi- Foint homdgun being Qngerprin%d and no
prints being found on it (2) Yhe weapon being defaced | and (2) Mr.
Bogon having hwo prior Convickions for armed robbery (Parai\g\e

felonies). Zo/. of 309-13,

M. Bogam teatified that the Cutloas was registered in his name
0s o towor for his 90d~bm+her, Anton S?ence,r, ond Spencer Sjrl*'
$riend, Micah Smith.' ZH af 350-53.359. 3¢9, The cor Mr, Po-
qon awned was Yhe white Impala, although it wase register-
ed in his name . Zo/. af 363. 380-81. On'he day of Mr. Bogans
- orrestythe Gtloss was net in the apartment complexs parking lot

Lkl Spencers arvival. Zo/ af 381-82. Spencer left the Cufloss
in the POu—ng \ot 0s he rade 4o Nudo Zone in Mr, Bogam’s T~
po]o with Ywo friends of Mr. Bogow\ I af 3e4-56. The last
Yime Mr, Q)ogcm had been inthe Cutloss was March, 2013, when
he helped Spencer tefriere it from an impaundment 1ot and
when Spencer drove himYo Walmart Yo maney-grom a riend

l. “The Cowt reporfer misconstrued Micahs lost name as “Sehmidt, bud My,
Bogan notified ‘he. Cowrt Hhat he was Soying “Smith’, 2o at 369-70.

18]



B 50. Zv. ot 2506. 3719-80. 385-86. M. Bogan Surmised that
‘the expired heatth insurance cord ended up inthe Cor 0s o
result of Spencer having unresivicted access Yo his apartment-
Lo/ of 257 In regard Yo his @'ngerpr‘m* bcmg faund on the
bov of . 223 rifle anmmunition, Mr. 930901\ admitted Yo Youch-
the box when Spencer Showed himthe ammo and rifle obter
Spencer purchased ‘them. 7. As Yo the phofos of Yhe rifle.

on hig 1Phare, Mr. @20501\ Yeshfied Yhat they were Yexted Yo
him bﬁ SP(’J\CU Zo. M 60501\ denied pu:l‘hng Oﬂﬂ weapans
inYhe CuHoas. 7/ ot 358. |

Rosed on his 'ﬁgo)\ ownership of the Culloss and other in-
dicdlors of awnership, the cowt adjudae Mr, @oﬂom 3m|+5
of both Charges.. Zo! of 43335, The Cowrt Subsequenty Sen-
Yenced M, @oﬂm\ Yo 20 years (at 85 %) dor the armed habdu-
ol crivninal toust and 5 yeors (af 50%) for the dc%dng 1den-

Filicahon marks of a firearm count, Yo be Served concwrently.
Aoox. B.

 State Appellate Court Proceedings

On direct oppeal, Mr. Bogan cargued befare the Tllinoia
Third Digtrict Appellate Cowrt Yhot ‘the evidence was insuffy-
cierst Yo prave him quiliy beyond o reasanable doubt. Dppx.
C of pora. |, 22. Specifically, Mr. an argued ‘thot the
Sldte fasled Yo prove he possessed Jhe detaced h/ond\gun. T,

I



The cawrt sloded thot Since Mr. Qmﬂan wos not faund in act-
Lol possession of the weopon, the State was required 4o prove
he Construchvely passessed it -his () hnawledge of the pre-
Sence of Yhe weapon and (2) immediale and exelusive Cantrol
over the area where Yhe weapan was faund. Zo/ af 27-28.

dn analyzing the. romediote and exclugive Control elevent
for %hb\shing Conshuchve possession, the Cowt Staded that

pwners, of Yimes, give up camplefe contro) of their vehicle, thus
making Control of a vehicle, rather than legal awnership, the
pertinent element to prove under Tllincis law. 7o ot 31-32.
Nonetheless, the court concluded that Mr. Bogans immedi-
ofe and evclusive Cantrol of Yhe Cutlass wos established
by hia legal ownesship of he Car and the evidence tying him
Yo it. Zo of 33-42.

As to dhe Vmomltdge element for C:Sbb\ishin\% Conshuchve
passession, the Cowt Concluded Yhat Mr. Bogan’s “regulau,
ongoing Control” (derved from his legal ownership) of e
Cutloss Creodes o reasonable inference that he Yinew Yhe de-
Yaced hondgun was inYhe Cor. 7o) ot 44-48

The cowrt affirmed Mr. Bogans canvictians. 7o at 50-51.
“hereabter, Mr. Bogom ‘Hmﬁlﬂ pehtioned the Tlincis Supreme
Courttor leave Yo appeal, which was dented. Appx. D.

12



Federad DistrieY Cowrt Proceedi ngs

On October 10, 2017, Mr. Bogon Yiled his 28 L.S.¢C. &
2254 (1) petition for writ of habeas corpus, Contending
that the Stafe tailed Yo prove the Subestantive elements of
Constructive possession— speaitically, bis “actuol pos-
Seasion of the Cor Centaining ‘he detoced \\ondgun~ as
detined bﬂ Tihnois law. Appx. E.

In answering Mr. Bogans Pe:h%wn the Respondent
( Warden UacaLue_\me Lashbrook of Menard Covrectional
Center) acquiensced To Mr, Bogan eth,\s‘rmg hia State
Femediea betore \hme\g pettoning for hobeas relief.
Appx. F at para. 1-6. M. Bogamé Cortention of the
Stote b603 Vcctujred Yo prove his “actua) posscssfmn”
of the Cutloss o eshablish his constructive possession
of e defaced handgun tound within, however, wos Not
addressed bﬂ the Respondert. Zo. o Pg- 3-5.

Mr. E’)agcm replied 4o the Qespondm‘ré answer by de-
monS“mding Yhot the Stade Courts unreasonably applied
the JSacKson v. Virginia, 443 U.5. 307 (1479) Standard.
Appx. G. First, complying with Jaeksor, Mr. Bagan re-
ferenced Thinecis low deﬂnmg Yhe construchve posses~
Sion tlement of “immediale and exelusive control”

13



“octual possession” of Yhe area containing Contraband.
Zd. at pg. 9. Next, Mr, Bagcm argued ‘thak the State
failed Yo prove his actunl possession - and infent and
capabil; H Yo evercice astual possession - of Yhe Cutloss
onthe daﬂ the detoced handgun wos Yound . 7. of 9-19.
Los‘HS‘ Mr. Bagcm arqued “hal the Stofe $niled Yo prove
his Vmw\mlge. of the Lo eopon being inthe Car. Zd, af 19~
24.

For mare Yhan 14 months, the Courf delaved ruling Lp-
on Mr, Boganls habeas cloim,Yhus prmp‘\’mg Mr. Boscm
‘o petmd'on Yhe court of appenls for a wri of mandamus
to Compel o prompl; judl decision on his habeos petition.
See In re Antonio M. Boqom 1B-3680. Leas Yhon b
ononth later (before Yhe Cow‘l' of appeals ruled on the man-
dorus pefihon), the Cowrt denied Mr. Ezogans habeas pefi-
Yion and declined Yo issue a CoA. Mppx. H ot pg- 1. Inso
do,mg the court f’QJSclﬂ ijmed Yhad M. Ewgan Qr cd
“achuol possession of Yhe Subject handgun” (Zd, ot Tn. 3)

when he \h—uclg orgu&d octual passession of the Cor con-

taining the Sul?jca“l' handgwx (Appx. G af rg. 9-15). More-

over, ‘the Court did not veference, nar address Mr Bogans

citodion of, Tllinois awtherihes dp\-c&\#\g dcﬁnmg Yhe Sub-
stontive elemente of conshuchve possession.

14



Mr. Bogan timely maved ¥he court Yo alfer ar amend its
Judgment, which was denied. Appx. . Eight days later,

M. Bogo.n@{led his nofice of appeal. Appx. J.

Federal Court of APPEOJS Proceedm%@

E lexen dht\s oPter his appeal wos docketed in the Court of
appeals, Mr. E}aﬁw\ 'ﬁannallﬂ maved the Caurt for o COA,; argu-
ing “thol the Stale fouled o prove the Substontive elements of
constructive passession and the district caurt failed Yo pro-
vide a {ull and Joir Jackson reviewd. Npps. K. Approxi mafely,
four manths lafer, Mr. Bagan Supplemested his Orgwﬂen‘\s
Appx. L.

In dmﬂin% M, Boﬂané I’CCEJES*\POJ’ Qa COA{H’\P_ Court con-
Cluded Yhot there was no Substantal Showing of Yhe denial of
r?g)n* in Mr. Bogan’s habeas Pe\\i\hw\ bejng disrmissed as un-
ﬂ"lme\ﬂ, APPX N. N‘Frwou,sh Mr. Bogom’s “ﬂmc\ﬂ Pe:\ﬁ%‘o,n for ve-
hcaring orgued Yhat the Court overlooked or misapprehended

) his Pdi%‘mn was not dismissed ac un\hmejg buY denied on
the (alleged) merite, (2) his notice of appeal was*\*}me\j., ond (3)
his COA requests presented issues reosonable jurist could de-
bate over ar disagree with haw his pettion was resolved, the
Cowt denied recansideration. Appx. O. “The Supreme Cowt
Subsai&lex\ﬁﬂ denied Cerfiorar rediew of the COA denianl. A’PPX'
P. Shoetly thereofter, the court of appeols denied mandamus
telief. See. On re Astonio M. 60301\«!\\0. 20-2631 (T Qir.)
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REASONS FOR GRANTING THE WRIT

Given esplicit recognitian in o Federnl Canstihudion is the
itizens vight Yo e Wit of Habeas Corpus. U.S. Conshitu-
Yion, Act, |, 89, Cl 2. T¥ i axiomatic thot dhe Writs historic
office is Vindication of due process—To provide a prompt
ond efficacious f’ﬁmaalﬂ Yor whatever Sociehy deems Yo be
infolerable restraints. F/caj v. Noia, 372 U.8. 391, 401-02 (19GR).

Plrsuant Yo 28 u.s.c. 8 2254 (@), Yhe Court has authority
Yo enfertain o petifion dor writ of habeos corpus in behalf of a
person in custody os a resut of @ Stale judgemerst i custo-
dy in Violafian of the U.S. Con¥idution is contended. Tn Such
Siludfions, § 2254 (d) () authorizes the Court Yo grant relief
e Stale. cowrt decision onthe mernts “resutted in a deci-
Sianhat was Carﬂmrﬂ o, or involved an unreasonable applica-
“Hon of, Clearly esfablished Federal law, as defermined by Yhe
Supreme Cowrt of the United Stodes.”

The “Unreasonable application of” clause of § 2254 ()
requires ‘the Stalfe Court Yo have Correcty identified Yhe govem-
ing Suprcme Court preceden+ bud unreasonably applied it o e
unique JYocta of the prisoners Cose. Willioms v. To{,}lar, 529
U.S. 362,405 (2000). TThe State Cowst decision is rediewed
under an objechve standard. 77, of 410711, In other words,
the Cowrt must osk whether e Slote cauwrt decicion “was
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So Iod(ing n J'us‘rhf'f catian Yhot there. wos ervor well under -
stood and tomprehended in e\éiS‘h'nB lowo beyend any possibi Hﬂ
for fouirminded disagreement.” Horrington v. Rickter, 562 L. S.
B, 103 (2011, Acaordjnglﬂ, habeas reliet should be granted

Lnless the record, under any reasonable interpertodion of the
Supreme Courts Controlling legal Standard, Supports the Convie-
Yions. Ponethl v. Quorterman, 551 1.8, 930,953 (00).

JIn this petihon, Mr. Bogan contends (1N the Shate appel-
lote court identified ¥he Corvest Standard of review for his chal-
)tngr: Yo $he Su@ﬁ‘cicncﬂ of Yhe evidence but UDrﬁasanab\5 appli-
ed it o the unique focts of his case and () the lower Federal
coute refused to accord his habeos claim Yhe Sl and fosiv
hearing it is entifed Yo. Theretore, Mr. E}agan Seeks the
Courts d)sarc“r‘mnarﬂ inferveation test hes foreed Yo remain
un\mu&)\ﬂ imprisoned for the neyt 19 Years.

Standard of Review

When the SuWicich{j of the evidence is challenged, Courts
rmust defermine whether, Viewing ‘the exidence in the light mast
Yoworable 1o the prosecution, any rational Yrier of fact could
hove Yound the. essertial elements of the crime beyond a rea-
sonable doubY. Appy. & of para. 25 5 Jacksor, 443 U.S. of
3la.
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A. The Essentiol Elements For Prmrm% Constructive. Pas-
Sessian Under THinois Louo.

Tt is unequivocal thad possession of a Eireorm is an es-
sentind element for eg‘fablishiﬁg ormed habtual criminal (720
TLES 5/24-1.7 (@) (1) (West 2012)) and deﬁadng identiHi catian
marks of a firearm (720 TLes 5/24-5 (k) (et 2012). When
actunl passession of atirearm is nof af issue, Constructive pos-
session becomes Yhe Stafes burden Yo prave. Appx. C af para.
217. “The essential tlements of conshructive possession is (1)
hnowledge of the presence of the wWeapen and (2) immediate
and exclusive control of the area where the weapon wos Jownd.
PmPle v. Hunter, 2013 TIL 114100 of 19.

In regard Yo Yhe Yinmediate and exclusive Control” ele-
ment $or establishing conshuctive possession of o Lrearm
found in o vehicle the State is literally obligatfed with proving
“octuol possession” of the vebicle wherein e weapan is
Ffaund. People v. Schmalz, 194 Tli. 2d 75, 79 (2000) (defining
“immediate and exclusive Control” interchangably as “octunl
possession”)} Feople v. White, 33 TIl. App. 3d 523,531 n. 3
(19715) (Consshuctive passession requires ochunl passession of
Yhe locus in or on which Yhe pistol ia found pma')\c V.
B}I\Vingg , 52 T App.3d 414,421 (1977) (Same) § and Feople V.
Elders, G3 Tl App. Bd 554,559 (1978) (Same).
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Mr, @ngm contends Yhat the Stade Ld’fet'\g {niled Yo pProve
hia immediofe and exclusive Control (actuol possession) ot dhe
Cutloss wherein Yhe defoced Mi- Paint . 40 caliber homdgun was
found, and his hnawledge of the weapon being therein.

I. The Shle Failed To Prove Mr. Baqans TImmediate And Exclu-
awe Contol (Actual Pascessian) O~F The Car Con‘klmmg The.
Defoced Hondqun

Hod the Stafe appellafe Court “provided fair process and

engoged in reasoned, good ~foith decigion- ma.l(mg when ap-
plying Jacksors ‘no rationo) Yrier of fact fest ( Gamez V.

Acevedo, 106 F.2d 192,199 (T" ¢ir. 1997), 1Y 18 plousible Mr. Bo-
gans Convi chons wauld have been reversed. This is because
Yhere wos absalu)‘dj No exidence of Mr. Bogomfs immediode and

exXclusive Control (actual passession) of the car Cnn*ammg Yhe.
Aetoced handgun.

The undisputed focts establishes Yhat neither the Slotes
lvinesses nor e evidence plo&ed M. Bogom in actual pos-
session of the Cutlass on the day the weapen was dound ) he
wos not ohserved ﬁn‘\’ﬁring exiting, on occuparnt of ar in Clase
prommv\ﬂ o the Car. Appx. ¢ ot para. 4-13. Invact, Yhe officer
(33+ Collins) who O&Mﬂ“ﬂ OLITCS"de Mr. 60801\“"63‘1@@ that he

did o 1mmedm3‘el5 upon Mr. @mﬁom ﬁXr\mg an apartment
bwldmg (Appx. A af Pg. 157-58), a pertinent foct omitted by
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Yhe State appellate. courty Mr. Bogon didnt exen haie the Yy
‘o the Car, resulting in a Slim jim being used Yo %xde enter 1T
in order Yo perform the Search. 7 af 227-28; Appx. C af para.
10.

To Support his confertian ot his canvichons baing ob-

JﬂiVﬁ\B unreosonable, Mr. Bogan ctes Shree Thlincis author-
and one Yederal owtharihy — Rople v. Zentz, 26 T App. 3d
265 (1975) ( Defendants Firearm convichion reversed where She
Stofe presented no evidence of him having 0ctual posses-
Sion of arthe hey to a parked, locked car oficers had Yo
foroibly enfer to $Hind o shotgun); Teople v. Elders, 63 Tl
App.3d 554 (1918) UThere was no evidence of conshutive
pPoSSESIION ot o pistol Yound in 0 parked Cor ‘the defendost
did not have actual POSSESSION of ar the V)Cﬁ“fo) Peom\e_ v,
Seott, 367 T App. 3d 283 (2000) (Without the V)Cﬂ ‘o %a
mailbox, the defendast cauid net cantrol what he Gawdd not ac-
cess, Yhus requiring are of his drug convichions to be tevers-
ed) 5 United States v. Medvano, 5 F.23d 1214 (4% Cir. 1993)

( Ore drug conviction bosed on conshuctive poSsession revers-
ed where otficers put drugs in the defendants car and Yo/ -
ed Yo return She Vehicles Vlﬁ\tj Yo him).

TInsotar as Zen¥z and E/cfers presented focks onalo-
gous Yo Mr. Bogans case, noted in both Cases are the
Courts’” ohservafion of Yhe Stoles foulwe Yo odduce exi-



dence of ‘he defendanta’ respective ownership of Yhe vehi-
cles CQn+ajning u)eapow,sogme:khmg that the Slade aeccom -
plished in M. Q)ﬂﬂonfs Case (Appx. & of para. 6,30). Ow-
nership of o vehicle in conshructive possession Case, hawever,
ia not a Substantive element Yo prove. Under Tllinais lauwo,
¥ is immediate. and exclusive control (achual possession) or
the Vehicle, rother than awnership, which is perfinent 4o pro-
Ving Construchve posgessian of (ontraband founal therein. Ro-
4'316 v, M“'Neelb(, 9 Tl App. 3d 1021, 1025 (1901) Pem%lc v. klhelan,
145 T App. 3d 125, 120-31 (1986), Pea,:le V. Sesmas, 227 TH.
Rpp.3d 1040, 1049 1992) | and ng')k v. Chavez, 227 Tl App. 3d
18,26 (2001). Tne Slofe appellafe Court even aequienseed
Yo Yhis well -established halding. Appx. C of para. 2132

AH’angh the requisite element of Mr. 605ané immechate
and exclusive Control of the car containing the defoced hand-
Qun was “well understood and Comprehended in evishin
lawo beﬂccmd any Pa@&bnl y for fairminded dLs.oSreﬁmcm
(P/a/v“fer 52 1.8, ot 103), the Shole. aPPe:Ho:Te_ Court nud-
I fied . In <o dcunﬁ the Courl egregiously concluded
Yhot Mr. 6030«05 leqal ownership of ‘the car, *ngerpr’m“i’
bting tound on a box of anmunition he was nof charge
with and unrelated I Yhe defoced .40 Caliber, evpired
health insurance Card and fouwr -month ald I’cceip“l's Consh-

Hites his immedicte and exclusive Control of the Car: Appx.
C of para. 32-34,36. "This is objechvely unreasonoble
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N lfgb‘f of (NIt is unsupparied by owtthomties and ()t
OpPOSES authorities de‘ﬁ'ming Yhe “immediale and exclusive

- control” element of construstive passession os “actucl pas-
aession” of Yhe areo wherein Contraband e Yound. Supra.
at pg. 1. The Yoot of Yhe matter is \ogic. and e\/ﬁrgdoﬂ Cir-
cumstanees dicfoles that if o person is a “lega) awoner” of
o vehicle , Yheir ‘Rngerpriﬁ’rs and ifem bearing their name ton
reasonably be eMPec“fed Yo be Yound in the vehicle, even when

it is parked ofter being in passession of Sameone ather than
‘Yhe owner.

Libewise egregious is Yhe Stofe appellate cousls inference
of Mr. Begon being a “reqular driver” of the Cutlaas, $hus
C&“fob\ishin% his immediale and exclusive contral of Yhe Cor.
Appx. C of pora. 3G. The cowrts determination is ofb\;ed'i\/e’
ly unreasonable Yor four reasons: () it is, unsupporied bﬁ
awtharidy ; (23 the Stale presented no exidence of Mr. Bo-
qon ever dr; ving “the. cor ; (3) the Substastive element ot Con-
Shruchve passession is immedidle and exelusive Control (octu-
ol possession) of ¥he Car, not being O r’cgujar driver, ond
@) if ownrers are hnown Yo Somehimes, give up complete Con-
Yrol oF dheir vehicle (_ZH at 32), making their octunl posses-
Sian of dhe vehicle periodically femparal and \CleeTinB., s
plavsible the Some holds Yrue for reqular drivess.

As dhere waos no evidence of Mr. Bagan hm/ing Yhe Sub-
Stantive element of immediade and exclusive cantral (actual
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passcssion) of ‘the car Carﬁou‘nmg ‘he defaced homdgj,u\, as
required by Tllinais lows, no rational drier of fast could have
found him qui Iy of Construddively passessing he weapon beyond
0 reasonable doubt. Cmsectx,ler\\ﬂﬂ, Yhe Slode Cousts’ decision Yo
Yhe Can%orﬁ “wos So locking injush'ﬁcaa“\on that here wos ervor
well undersfood and campiehended in existing | beyond any
passibilidy for {airminded ciisoiz,reamendr‘  Flehter, 562 U.S. ot
105.

In Sum, the Stale tourls uneasanably applied Tocksons
“no rational Yrier of fack” feat in Mr. Bogans eose,thus Yhe
Court shoutd grom“r habeas relief p4ﬂ5unn"r Yo 8 2254 (d)(1).

2. The Slate fauled To Prove Mr Boqm’\s Vmom'\r;dae 0f The
Detoced H’Oﬂ.dau_}\ Bﬁma Tn The Car

Linder Tllinois law, “the mere presence of o weapon i< insuf-
Ficient 1o prove [the defendant] had hnowledge. of the weapon.”
People v. Wright, 2013 TL APP (1#9) 111803 af 26. far the inference
of Mr. Emgans hnowledae 1o arse, the defaced handgum had fo
be %und n on area under his immediale and evcluaive can-

ol P@o?\e v. Smith, 191 T 2d 408, 413 (2000).

H&ui09 olready demonstrated Yhot the exidence adduced af
Mr. Bogans Yrial fouled Yo establish the Conshnichive possession
elernent of “immediale and exclusive Control” of the Cor wherein
the defaced hou\dgun wos found (SLLPr‘Ou at 19-23), ¢+ nahural-
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Iy Jollows Yhot the “Vmouglledﬂe_” element wos not established
eather. Nanetheleas, reJﬁinS on Mr. Bogone |e8aj owonership of
and elidence 4’5‘\“8 hitn to the tor, the Stote OPpeH.cﬁc Cowrt Con-
cluded differenthy. Appx. C af para. 4647,

Once 0gain, the Stote appellafe courts decision Y“was So
IneKing in_juskiticotion Yhat Yhere was errar well understood and
comprehended in ﬁ)(jsdrinﬂ loawo beyond any paﬁibili% for Yairmind-
td disagreement.” Fcb7er, 562 U.S. af 103. This is becouse
none of the evidence the State courts relied an proved Mr. Bogan
had been inside the Cutlass onthe daﬂ Yhe defaced handgum
waos found. Absent Such evidence, it is wb}%mﬂ, egregious
ond Ob\jec\'ﬁvdﬂ unreasonable for D.nﬂ vational Yrier of oot Yo
Conclugde ’-beﬂond a reasanable doubt Mr. 603&1\ Kinew Yhe wen-
pon was inthe Car. dIn fast, there wos absdu]bd\tj no exidence
of Mr. 60801\ even Vmowing the gun existed ~ afler all, it was
%‘ng@’Pr:rﬁw\ ond his prints were not faend an it Appx. A ot
Pg. 209-10. |

In on aftempt do suppart e Conclusion, the State appellafe
Court Cited Reople v. Hampton, 358 Ti1. App. 3d 1024, 1032 (2000),
where ¥ was Stoted :

“EIn arder {or dhe inference o arise of defendants Wnow-
\fdge ot the handguun within Yhe vehicles glave campart-
merst, the Stade had Yo demonshrate that defendant had
regular, ongoing Control aver the Vehicle he wos dri\/ing,
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Similor Yo the reqular and angeing Control thot one
has over his own living quarters. REBUJOU' and ongoing
Coritrol over a vehicle might be established through pmo{:
Yhet the defendant awns ar regulasiy drives ‘he vehicle. ”
Appx. C ot para. 45-4G.

The Courts reliance of Hhis Stotement Yo suppart its defermin-
oYion is a vost misapplication of f/am/a%mé ra¥ionale — $hat
hnw\edge of Contraband ray be inferred fram esidence that
the defendant ia not m\B dri\/ing (or artually Poggcsgifg\ Yhe
vehicle Corttaining W} but also awns or regulouly drives Y.
To hold chherwise is to (Jbrogrcde Yhe “immediale and exclu-
Sive Conhrol” element for egbbfis’nin\% constructive passession
and Credles cudpabi lHH based solely on an inference of Ynow-
ledgc derived from lfﬂ,a] ownership. This Creodes a dangeraug
Pr@cedﬂh“\’ where Owners, aj+hou9h nal in possession ot their
Vehicle b allowing Semeone else Yo passess it bei-nﬁ re-
Sponsible {or tantraband {found therein.

On o differest note, Mr., Qx)gans VmOuJ‘adSé of ‘he weapon is
heg.ojﬁd bﬁ%e hey Yo the Cutaas not being {ound in his posses-
Sion or the opartment believed Yo be his. Appx. Aot pg. 227~ 28.
63 Yhe Vweﬁ being in possession of Someone otherthan Mr. Bo-
aan, 4 is en%‘rdg Possjblc for Yhe weapon Yo hawve been placed
inthe Car without Mr Bogans aworeness. Tnasfor ns the wea-
pon bemg wrapped in o sweatshirt in between Yhe boﬂ with
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M. Bosan‘% exPirﬁo\ health inswance cord and the bas Contoun-
ing ‘the ammunition boy with his \Q’ﬂgﬁrpri(\\\‘ on it (Appr. ¢ oF
pova. 8,47), there was No edidence of who placed the. weapon
in the car and when it oceurred. See. United Slates v. Salas,
50 FSupp.2d 902,907 (N. D. Th. 20/4) ( Detendants Fnawledge
of the Girearms Cawid net be nferred in light of the weapans

not being in plain view and the lacK of evidence indicahng who
ploced Yhem in the bedraom and when hot occurred).

The tact of the matter is M, Bogan Yeshified Yo his ged-
brother, Antan Spencer, hawing been in possessian of the Cud-

lass on the daﬂ Jhe defoced handgun wos found. Appx. A at
pq. 354-56,381-82. As there was no evidence Yo refude Mr.
Rogans *Cg%mmg,z%e litelihood of the weapon being plae-
ed in Yhe Corr unbebinownst Yo M. Bogw\ ia bolgtered. The
State appellafe Court, in Concluolhng otherwise (Appx. C af pora.
40 n. 5), resorfed Yo Speculation — o prohibited ast. Raple v.
Ebhlert, 211 Til.2d 192, 210 (2004) (A reviewing Cowrt should not
speculode in fovar of Yhe prosecuhion). &ﬂ e Cors V)% not
being in Mr. Bogans possession and no evidence of him enter-

Yhe Cor anthe C\Olﬂ"H’\ﬁ Wweapon wos found, who Knaws, mo«ﬂbe

2. Ofc. Byrne Testitied Yo defaining Spencer after stapping Mr. Bagans
Impala ; hawever, there was noteshimoany of him searching Spencer

ond not Q‘ndi‘n\% the ij to the Cutlass an him. AQPX. A of pa. 148-85,
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Spencer (ar whoever he moy have given the tey o) placed
“the Weapon in Yhe Cutlass and notified the police 4138&* Mr.

Bogan Ohargeo\ with it. Reasanable doubt of Mr, 80801\’3
Vmow\edge, 13 embedded In Such A Scenario.

As Yhere wos no evidence of Mr. @080.!{\ hm/ing ‘the Sub-
Stostive element of hnanledge of the defoced bondgun be-
ing in ‘the car, s required by Tllinais lowd, no rational Yrier
of fact could have found him guilly of conshuehively passess-
‘the weapan beyond o reasonable doubst. Cansequen\H\Lj, the
Slafe. Courts’ decision 1o the Co:ﬂ'rarﬂ “was so \Ockmg in\juSH'
Licotion Yhat dhere was errar well undexstood and Comprehend—
ed in edisting louw beyond any passibi Iy for {airminded dia-
agreecent, frehver, 562 U.S. of 103.

In Sum,Yhe Slole caurts Lmreasonabiﬂ applied Torefsons

“no rational Yrier of fast ” test in Mr Gogars Cose, thus the
Court should grant habeos reliel putsuant Yo & 2254 @),

B. The Disirict Court, As Refoligtion, Deprived Mr. Bogan
OF A Full And Foir Habeas Hﬁor‘mg,

T4 is aviomatic that the office of Yhe worit of habeos Car-
pas i3 infended o affard o promph, efficacious remedy in
all coses of illegal restrainst and continement. /q4, 372 LS.
af 401-02. Tn other words, its essentin) funchion is 4o give
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O prisoner 0 reasonoble oppoﬁmi\\g to obtain a reliable ju-
dicial determinatian of the fitndomental lc\c}aJH-ﬂ of hia Convie-
Hons and Sentence. Carafns v. LoValle, 391 1.8, 234, 238
(19G8). A(Eco;dihg‘ﬂ,%c Court and Canﬁress has emPhostﬁd
“holt \De:H‘Honers in habeas corpus Pmcccdinﬁs are entited

to Corehd Consideration and Plemarﬁ processing of their claims
So as Yo Sa?cg:,mrd aﬂojns“l’ Ou'bi%orj defention. Horvis v. Nel-
Son, 394 U.8. 286, 298 (1969).

I~ Mr Bogans Cose,'the dighict cowrt deprived him ot
every esserttial provigion erabedded in the right ot habeas
Corpus,thus (‘,On\\ﬂ‘nwng his unlowohs imprisonmenst in Yioldkion
of bis Fibth and Fawfeesth Amendment rights ‘o due process
ond equal protestion of the lows. A vivid picture of ‘this
s poidted bﬁ he fo‘“owin% eventa ¢

When Mr. @08011 Filed his Pc—fl-i%on for writ of habeas cor-
pus and response in turther Support of it (Appx. E, G), he de-
sired only what the office of Yhe writ infended — a gwit,
just decision. Nevertheless, e diglrict court delayed ad-
Jjudication for more than 14 manths, which led Mr. Bogan o
petition the Seventh Cirewit Court of Rppeals for a writ of
mandamus Yo Compel ‘the diskrict cawt Yo forthwith and
justy dedide his habeas pelition. See Inre Antonis M.
ngan , 18-36:80. However, befare the Coert of appeals ruled
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an the mandamus petiion, the district caurt denied Yhe
hobeas cloim and declined o ssue a COA. Appx. T ot pg.
. In So domg,%e_ Conrt did net occord Mr. Bogan a Sull

and fair hear'mg.

As aninidial moter, Yhe cowrt shoted that Mr. @0301\ ar-
%ued Yhat the Slate failed o eslablish his “actual posses-
Sion of the Subject hardgun.” Appy. T af pg. 7n.3. The
Coudts assertion, however, is untrue — Mr. Bogan argued
Yhat the Slate $ailed Yo prove his achual possession (im-
mediale and exclusive cantol) of Yhe Car wherein the de-
faced handaun wos found. ﬁ\ppx. E ot pg. B, 115 Appy. G
of pg. 8-15.

A Mr, Bogans main contenbian of Yhe court depr‘n/ -
ing him ot a fl and Yair heormg is premised on the
Stondord of review governing his challenge o the Suddi-
C‘Jex\cﬂ of the evidence — Joctkson v V/'{g/m'o. Thexe,
the Court mandoled thot the “Slandard must be applied
with G\LP\\'QH references Yo the Subcatantive elements of Yhe
Criminal offense as debined b\Lij]Le lows.” Tacksonr,
445 1).8. ot 324 n. 6.

In deciding Mr. @ogans claim, the Caurt did naf comply
with Jacksor ; its opinion (Appx. T) is campletely devaid
of Tllincis authorities explicjﬂﬂ deﬁnimﬂ Yhe Subsiontive
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tlements of tonshucthive possession (Yhe base element to Mr
Bogans convictions). Without such veferences, it is ‘mpass]b\a ,
Yo ascertain whether Yhe cawst mdepender\ﬂnj Khnew and as-
‘Sﬁssed Yhe elements needed Yo prove Mr. Bnﬁamo quu ¥ and,
ore impor‘fanﬂ\«j, whether it reasonabB determined “that
Mr. Boaans Convictions ave not unreasonable applications of
| Joctsor. The cowrts indcpendm‘t ossessment of M Bo-

gons daim is further queshaned by s neglect (or refusal)
Yo addreas - Yo djslmguish or otherwise give reasoning ot Yo
follow —the awtharties Mr. Bogan Cited in his response (Appt.
Q).

A“’\'ﬁm‘i‘r‘m% Yo ocquire a Ll and $oir Jackson rexiew, Mr.
Bogan maved the Canrt for relief mcjudgmu\‘\’; hawever, the.
court refused Yo corredt its lfga] ervars.

rr5+ ‘e court slated, “1¢ is net rcqluured Yo cite Tllinois

Coses when opplying that louo. > Appx. M at Pg. 2. This cand
be right when Jaoksen (443 US. ot 324-25) and number-
ous Courts within the Seventh Circwt (Gomez, 106 F.3d of
200 5 fard v. Ahitaw, 104 F.23d 926,929 U997, United Stades
ex vel. Lexj\lg v. Walls, 220 F’.Supp,. 24 841, 852 (2002)
Unted States ex rel. Conde v. Seott, 224 F Supp. 2d 1203, 1206~
07 (2002) ; and Curtis v. Moﬁ\’qomerc,\ 552 F.2d 578,561-83

ZDOCﬂ)Cr\mg Stade lows when %65 &naltszcd Yhe Cloime be-
fore Ythem. Reasides, hawo cowdd it be Yinown what low wos
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QPP\itd W cdohon Yo the lowns are nor prov.'d.ed ?

Second, the tourt insinuoted thot it could look Yo Federal
Laselouo for the Substortve elements of an offense under Tlli-
nois lowo. Appx. M ot Pg. 2. Such o notian oppeses Cole-
man V. Johnson, 132 S. & 2060, 2064 (2012), where Yhe
Court GUPT’SSCd»B held Yhat “[U]nder Jackson,tedera) cousts
must look Yo State law for the Substantive elements of Yhe
criminal offense.” Besides, not ane of Yhe federal cases cit-
ed by the Court @ép\iu"ﬂg detines the Substanhive elements of
Consstructive possession under Jllinas Jaw.

Third, the court shated that it did cite Tlinais lowo when
Considering Mr. Bogans habeas petition. Appx. M at pg. 2.
True, the Court cited Yhe Tilincis Stoddles Yor armed habidu-
ol criving) and identification marks of afirearm, which both
requires passession of a Hrearm (Appx. T ot pg. 715 haw-
ever, t did not Ste Tlinais authanties d@ﬁmng the Subston-
Hve elements of passession ~ canstruchive Yo be precise..

The foct of the matter is, Q,Hhough Yhe Ankiterrarism ond
Effective Death Penajlj Aot (AEDPA) requires Federal Courts
Yo occord deference Yo Shafe courte’ decisians, Yhe dishrict
Cowrt improperly gowe ahsolute deference and refused to

on independer\+ reNiew of Mr. 80901\)3 Claim. See.
Miller - E1 v. Coekrell, 123 &. &, 1029, 1041 (2003) (“Even in
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the corfext of federal habeas, deference does not imphy a-
bandenment ar abdicotion of judicial rediew”).

Given the Courts decision on Mr. 608093 habeas pc\l—.\hm
Coming on\3 ofter he Giled the mandamus pe:Hmn) T is clear

that the Courts foilure - and Subsequent refusal-Yo adjudi-
Cate Yhe claim in $ul Comp\icmce with dackson wos retalia-

%rﬂ Suth an astion Summo Iy deprives M. Bogan ot his
Fifh and Fourteenth Amendrment rights Yo due process ond ¢-

qual profestion of the lauws unleas Yhe Court intervenas on
his behalf fo remedy these Constiutional violofions.

Jn sum, Mr. Bogan has no other avenue (see infra af 32-
35) Yo acquire the relief he Seeks ~Yhe reversal of bis conwie -
Yions os a resudt of a full and Yair Jackeon review. klhere-

tore, Mr. Bogan asks the Court 4o grant his petition for writ
of habeas Corpus.

C. “The Court OF Appeals, In Collusion With The District
Coust To Deny A Fdl And Fair Hobeas Hﬁarmq Denled
Mr Boom\ Aol dnd Four COA Hearm%

T ig well-established hot o State prisoner Seeking a wn¥
of haheos corpus has no absolute entitement Yo appeal o
district courts denial of the pﬁh‘HOj\. Mitler-£7, 123 S. Ot
o 1039, Betore an appeal moy be enferfained, o prisoner
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must first seek o CoA from a cirewst justice orJudge,
and & COA may issue anly it he prisoner makes o Subston-
Showm% of the deniad of a corstitutional right. Zo/. A Sub-
Shacstial Showing ” ia where “reasonable \juris* cauld debate
ohether (ar, for thad maHer, ogree that ) the pelition Shoutd
hove been resolved in a different manner arthat the iasue
presented were odcctuoj”e ‘o deserve encourage Yo proceed
further.” Slack v. M Daniel, 524 11.8. 473, 484 (2000).

TIn M fer- £/, e Court &Pressao\lﬁ held Yhat o COA de-
Yermination Linder 28 U.S.c. § 2253 requires o threshald in-
quiry ~ an olenvied of he claims in the habeas pefition and
O general nssessment of Jhe reriils to question whether Yhe.
Alstrict courts resolubion of dhe conshiutional clnim are de-
batable or du‘;sogrccablc amangs& Jufis’J[s ot reason. M Her -
£7 123 8.t of 1039, The slohide tself makes it clear
that this pracedwe is indispensible in deJLcrmini’;hg whether
o petifioner hos made a substanstiol Showing of the deni-
ol ot a conchiutional v’igh‘f for the iasuance of a CoA. & 225%
(2).

s unequivocal thot M. Bogcm’s rcq/ueg"fs for o Coi
tonfended that his convictions are contrary to Tllinais law
dtﬁmng‘\he_ subdante elements of canstructive possessian,
Yhus moking Yhem unrecgonable applications ot Jockson,
ond ‘thott he. district court deprived him of a full and fair
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Taeskson review. Nppx. K L. As dhe confentions in his COA
reguests bemg CSS&\+30JIH Yhe Same as Yhose made in this
petition (Supro. ot 18-32), W is cleor that Mr. Bogon met
hia burden of making a Substartiol Shawing of the denio
of Censhiudional righTs ( Fifth and Fourfeenth Amendment rights
to due process and equal profection of Yhe lauos ). Neverthe-
less, the Court ot appeals completely ignored ‘these issues
os ¥ continued Yhe violatians of Mr 8080&\% r’i‘g_\(\‘ks.

Evident bﬁ s order, Yhe court did not perform a ‘hreshold
Nquiry - an avervieww and general assessment~ of Mr. Ro-
gcm@’s Jackson Cloim and Contention of Yhe dislrict cawt
"v\cn;]ir\g Yo give him o {ull and {our hear'.ng © i} instead Yound
no substantial Shawing of Hhe denial of a canstitutional
right in Mr. Bagmf\'s a:Hemp‘l’ to appeal the dismissa) of his
habeas petition as uhﬁmelg. Appx. N. The problem with
Thie is that the Courts tonclusion in rederence Yo the pelitions
dispesition is clearly incortect ~dhe pehdion was Himely §il-
ol (Appx. Fat pora. C) and the districh cowdts deudA caifion
wosa nof a dismiasal os un‘Hmehj, but dental an the (od-.
leged) ments. Appy. T. Mthough the cowt was made
aware of Yhese facts and asked Yo reconsider M. Bogans
YcodJes‘fs tor o CoA, it denied reconsideration. Aﬁ){)y. 0.

IF Mr. E)o,gons contentions in his CDOA raqﬂues‘fs LOEIE
%uﬂﬁ mertiess, the Court Should notf hove had a problem
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Loith per?orm;n% a threshold inquiiry and or‘h’mloj“mg why ot
finda o Substantial Showing of ¥he denial of a conshitution -
nJ vigh‘h ns oppaced Yo using a Hnominﬁ\ﬂ false proccdumJ
ground Yo deny Mr. Bogan o {wl and fair CoA hearing. Thus,
it is Only reasanable fo Conclude that the Courts decision
was in Collusion withthe district cowrt 4o deprive Mr. Bogan_
of the carelul consideration and plenary processing his habe-
as clam is entitled to (40,75, 394 U.8. ot 298). Such an
oction deprives M. Bogan of his Fiflh and Fourteenth r?gh‘ts
to due process nnd equal protections of the lawe unless the
Court intervenes on his behalf Yo remedy ‘these conshtudional

violations.

I~ Sum, Mr. @)ogan has no other avenue?to acquire Yhe re-
liet he Seeke —the reversal of his convictions as a result of
o $ul and Yoir Jocksen review. heretore, Mr. Baaaﬁ nskKs
Yhe Court 4o gran"r hia pe‘H%’on for writ of habeag Corpus.

CONCLUSTON

M. E)ogan respectully requests ‘he Caurt to grant his
petitian for writ of habeas corpus, and in g0 daing, to direc
the Twelfth Judicial Circwit Court of Tlinois b icsue a Ceri-
ficate of Jnnocence /Judgmcﬁf of ACCLLU"H’QJ and for ony 0~
‘\‘n«er‘ relief The. Court deems Qroper andJuST

S e St '
8. The Coust dmncd certiorar cm‘ﬂ‘\e. Cowst of appeoJS o[emnl of o CoA.

AP[)X Y. Morcm/tr Yhe court of nppeals denied mandamus telief Yo
conpel a {ul and foir hearing. Jn re_Antonio M. Bogan, No. 20-2631."
. . . i -, N 35 " ~ . ) ‘




VERIFICATION

The undersigned declares under penalyy of penury Pur-
Suant to 28 U.S. C. 8 1746 Yhat the infarmnntion Contoined
in this Fefition for Writ of Habeas Corpus is true and carrect
to the best of his nawledge, informafion ond beliet.

Date t September 10,2020 é/gf&- /7. /,4}/’
Artanio M. Bogon
ID No. R29595
10920 Lawrence Road
Sumner, TL (624606
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