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QUESTION PRESENTED 

Sheyna Douprea was convicted of first degree murder after she stabbed her boyfriend

with a pocketknife while he tried to strangle her. At trial, Douprea’s counsel argued that Douprea

stabbed Mooney in self defense.

Under the clearly established rule in Strickland v. Washingon, 466 U.S. 668 (1984), the

district court found that  Douprea’s trial counsel was professionally unreasonable when she failed

to investigate and present evidence that Douprea was a battered woman, that she had a long

history of serious mental illness and that she suffered from post traumatic stress disorder. 

The question presented is: was Douprea required to establish a reasonable probability of a

total acquittal, as opposed to a conviction of a lesser included offense, in order to show that she

was prejudiced by trial counsel’s errors?
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No.________________ 

 

IN THE SUPREME COURT OF THE UNITED STATES 

________________________ 

 

SHEYNA DOUPREA,  

                                        

Petitioner,  

 

v. 

 

JANEL ESPINOZA, Warden 

 

Respondent. 

________________________ 

 

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED STATES COURT 

OF APPEALS FOR THE NINTH CIRCUIT 

________________________ 

 

PETITION FOR WRIT OF CERTIORARI 

________________________ 

 

Petitioner, Sheyna Douprea, respectfully petitions for a writ of certiorari to 

review the judgment of the United States Court of Appeals for the Ninth Circuit in 

this case 

OPINIONS BELOW 

The Ninth Circuit Court of Appeals affirmed the district court’s denial of habeas 

corpus relief in an unpublished memorandum decision. App. 1. 1 The order and 

judgment of the district court denying petitioner’s habeas petition are unreported. App. 

6, 8. 

 
1 “App” refers to the Appendix attached to this petition. “ER” refers to the 

Appellant’s Excerpts of Record filed in the Court of Appeals for the Ninth Circuit. 

“RT” refers to the reporter’s transcript of the state Court of Appeal proceedings and 

“CT” refers to the Clerk’s Transcript. 
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The California Court of Appeal affirmed Douprea’s conviction and sentence 

and in an unpublished decision. App. 55. The California Supreme Court denied 

review and denied Douprea’s petition for a writ of habeas corpus in unpublished 

orders. App. 53, 54.   

JURISDICTION 

The final judgment of the Ninth Circuit Court of Appeals was entered on 

June 16, 2020. App. 1. The jurisdiction of this Court is invoked pursuant to 28 

U.S.C. § 1254(1).  

CONSTITUTIONAL PROVISIONS INVOLVED 

Section 1 of the Fourteenth Amendment to the United States Constitution 

provides in pertinent part: “No state shall . . . deprive any person of life, liberty or 

property without due process of law.” Additionally, the Sixth Amendment 

guarantees that, “[i]n all criminal prosecutions, the accused shall enjoy the right...to 

have the assistance of counsel for his defense.” 

STATEMENT OF THE CASE 

On August 16, 2010, in Sonoma County Superior Court, Douprea was 

convicted by a jury of one count of first degree murder (Cal. Penal Code § 

187) with an enhancement for personal use of a knife (Cal. Penal Code § 

12022 (b)(1)). On January 4, 2011, Douprea was sentenced  to twenty six 

years to life in prison. 11 CT 2584. 

On November 30, 2012, the California Court of Appeal affirmed the 

judgment and sentence. ER 52. On March 13, 2013, the California Supreme 
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Court denied review without comment or citation to authority. I ER 51. On 

December 16, 2015, the California Supreme Court denied Douprea’s 

petition for a writ of habeas corpus without comment or citation to 

authority. I ER 50. 

Douprea timely filed an amended petition for writ of habeas corpus in 

the district court on July 24, 2016. CR 12. On May 25, 2018, the district 

court denied the petition on the merits. 1 ER 3, 5. The Ninth Circuit Court 

of Appeals issued a certificate of appealability. 1 ER 1. On June 16, 2020, 

the Court of Appeals affirmed the decision of the district court. App. 1.  

Statement of Facts 

 

1. Introduction and Summary 

 

Douprea had been dating and sometimes living with Daniel Mooney 

for about one year when he died from stab wounds he received during an 

altercation with her. During the course of their relationship, Mooney had 

attacked Douprea approximately 15-20 times and had been arrested for 

battering her at her home. At trial, the defense argued that Douprea killed 

Mooney in self defense when she stabbed him while he attempted to 

strangle her. The prosecution argued that Douprea had stabbed Mooney 

while he was in an alcoholic stupor because she was angry at him for being 

too drunk to attend a Christmas party. 
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At trial, the defense presented the testimony of Dr. Linda Barnard, 

who is a therapist and expert in the area of PTSD and Battered Woman’s 

Syndrome. Although defense counsel sought to present Dr. Barnard’s 

testimony that Douprea was a battered woman, defense counsel 

inexplicably agreed when the prosecutor argued that Dr. Barnard’s 

opinion on that subject was inadmissible. 

Moreover, defense counsel failed to present any testimony from a 

medical expert who could have described for the jury Douprea’s long 

history of major mental illness and how her very poor mental health 

affected her perceptions of and reactions to Mooney’s conduct and her 

behavior before, during and after the stabbing. 

Prior to trial, defense counsel had obtained Douprea’s medical and 

social history records, which documented her extensive history of trauma 

due to child abuse and sexual abuse as well as major mental illness. 

Defense counsel also had copies of reports concerning incidents where 

Douprea had been arrested for violence against other intimate partners in 

the past. Defense counsel did not provide all of those records to Dr. 

Barnard before she testified. 

Dr. Barnard ‘s post trial declaration states that had she reviewed 

this material prior to trial, her testimony would have been significantly 

stronger in several respects. Moreover, she would have been able to 
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anticipate and rebut the prosecution’s argument that Douprea and not 

Mooney was a perpetrator of intimate partner violence. 

Post-conviction counsel also provided Douprea’s mental health and 

psychosocial history records to Dr. Linda Kriegler, a psychologist. Dr. 

Kriegler’s post-trial declaration states that Douprea has suffered from 

serious mental illness since she was a child. Dr. Kriegler could have 

testified at trial about Douprea’s diagnosis of bipolar disorder, depression, 

and psychosis, which would have undermined the prosecutor’s argument 

that Douprea’s past misconduct was evidence of her violent character and 

that she was a perpetrator and not a victim of intimate partner violence. 

Such testimony would have supported counsel’s self defense theory and 

raised a reasonable doubt that Douprea formed the mental states 

(premeditation, deliberation and malice) necessary for a conviction of first 

or second degree murder. 

Douprea’s trial counsel’s has admitted that she had no tactical 

reason for failing to investigate Douprea’s history of mental illness or for 

failing to introduce that evidence at her trial. 

2. Douprea’s Relationship with Daniel Mooney, Who Was a 

Violent Alcoholic 

 

Douprea, was 23 years old at the time of the charged incident. In 

2007 or 2008, Douprea met 46 year old Daniel Mooney, who lived in an 

apartment in Healdsburg and worked at a lumber yard. 15 RT 1587, 1596, 
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1599. 

Mooney had a long history of severe alcohol abuse. At the time of his 

death, he was on probation for a 2006 felony DUI offense. 18 RT 2222. In 

January, 2005, Mooney had also been arrested for driving under the 

influence, with a blood alcohol level of .40. 18 RT 2181-2282. After his 

arrest, Mooney was so aggressive with hospital staff that both of his arms 

had to be handcuffed to a bed rail. 18 RT 2177-2178. 

In January, 2002, Mooney had also been arrested for DUI after he 

was involved in an automobile accident. 18 RT 2222-2223. Despite his 

.33 blood alcohol level, he was able to get out of his vehicle, walk to the 

curb and attempt field sobriety tests. 18 RT 2221. 

On August 9, 2008, about three months before the charged incident, 

Mooney was arrested after a domestic violence incident at Douprea’s home. 

16 RT 1782-1793. A neighbor, 16 year-old Jennifer Cardona, called 911 

when she saw Douprea yelling “stop” and “trying to get away” from Mooney 

who was chasing her outside. 16 RT 1780-1781. Cardona then saw Mooney 

pulling Douprea by the hair back toward her trailer. 16 RT 1782. Douprea 

pushed Mooney and was “trying to get away.” 16 RT 1783.  

Jennifer Cardona’s mother, Modesta Cardona, also testified that she 

saw Mooney hitting Douprea that night. 18 RT 2145. Modesta saw Mooney 

hit Douprea “strongly” three or four times. 18 RT 2146-2147. 3 She also saw 
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Mooney holding Douprea with one hand while striking her and pulling her 

hair. 18 RT 2147-2148.  

Douprea cried when police arrived, and told them not to arrest 

Mooney. 18 RT 2077. She said Mooney had pushed her down during a 

scuffle on the porch. 18 RT 2073. She also asked the officers for 

instructions as to how she could bail Mooney out of jail. 18 RT 2077. 

Mooney said that he had not struck Douprea “at all.” Id. 

 

According to Douprea, during the course of her relationship with 

Mooney there were about 15-20 incidents of domestic violence, where he 

grabbed or battered her, pulled her hair, tackled her, and struck her with 

his fist. 3 CT 513-515. She explained to the detective that those incidents 

were her “fault” because “[Mooney] told me that it was my fault.” 3 CT 514. 

Mooney was “very strong” because he worked “in a lumber yard all day.” 3 

CT 524. 

According to Douprea, Mooney was the kind of person who was 

continually involved in fights. 3 CT 508-509. He would frequently fight in 

bars and would also get drunk and fight with her. 3 CT 508. Just prior to the 

charged incident, they had been having many disagreements because 

Mooney said he did not understand why Douprea would want to be with a 

“worthless drunk.” 3 CT 512. A few months before the charged incident, 

Douprea went to Fort Bragg to visit a friend, Michael Cuadra. Douprea had 
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confided in Cuadra that Mooney had been “drinking more” and that he was 

“belligerent.” 18 RT 2207. Cuadra testified that when Douprea arrived in 

Fort Bragg, she was “obviously scared.” 18 RT 2207-2208.  

On the day before the charged incident, Douprea went to Mooney’s 

apartment and found him drunk. During an argument, Mooney cornered 

her in the kitchen and was “taking swings” at her. He then grabbed her 

neck and began to choke her. 3 CT 518-519. Mooney held her throat against 

the refrigerator and told her that he was going to kill her. He said that 

every time he choked her. 3 CT 538-539.  

Douprea, who described the incident as “really scary” then retreated 

to a bedroom with her daughter. 3 CT 519. Mooney came into the bedroom 

and twisted Douprea’s arm, which was something he had done before 

because he had a “thing” about arm twisting. 3 CT 519. She asked him to 

leave and he did.  

3. Mooney Tried to Strangle Douprea And She Stabbed Him 

With a Pocketknife 

 

On December 14, 2008, Douprea and Mooney had planned to attend a 

Christmas party. That morning, Douprea wanted to go to church and 

Mooney “kept trying to pull me and not let me leave.” Douprea left 

Mooney’s apartment at about 6 a.m. with her daughter, Hailey. When 

Douprea arrived at about noon, she discovered that Mooney was drunk. 3 

CT 503. 
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Douprea called her Alcoholics Anonymous sponsor, Nicole Rowan, who 

told Douprea to leave. RT 1883. According to Rowan, Douprea said “OK” and 

did not seem upset. RT 1881-1884. 

Less than an hour later, at 11:54 a.m., Douprea called her mother 

Gena from the bathroom of Mooney’s apartment. RT 1856. Douprea’s voice 

was terrified and frantic and she cried as she said that Mooney had 

attacked her and threatened to kill her. RT 1842, 1856-1867. Douprea said 

that Mooney had tried to strangle her. RT 1842-1843,1857-1858. 

Gena could hear Mooney pounding on the bathroom door and screaming 

incoherently at Douprea. RT 1842-1853, 1858, 1868. 

Douprea said she did not know what to do and Gena asked if she 

could get out. Douprea said “no.” RT 1843. Gena told her to call 911 and 

Douprea refused because she did not want Mooney to go to jail. RT 1843, 

1858, 1861. 

Gena heard Mooney continue to scream and pound on the bathroom 

door for about six minutes. RT 1864, 1867-1868. When he stopped, Douprea 

seemed relieved and she asked Gena not to call the police. RT 1844. 

A few minutes later, A.J. Fulton, a friend of Mooney’s and Douprea’s 

called Douprea on her cell phone. RT 1894. Douprea calmly told Fulton that 

Mooney was drunk and that they had been fighting. RT 1894, 1897, 1905. 

When Fulton tried to speak to Mooney on the phone, Mooney was 
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incoherent. RT 1894-1895. Fulton heard Douprea telling Mooney to “get off” 

of her. RT 1897. Fulton also heard Mooney laughing “maniacally” with an 

“evil” sounding and “out of control” laugh. RT 1895- 1898. 

When Fulton spoke to Douprea again she told him she was afraid of 

Mooney and that he was being “physical” with her. RT 1898, 1906. 

Fulton suggested Douprea “get the hell out of there” and talk to Mooney when 

he was sober. RT 1898. 

According to Douprea’s cell phone records, she called 911 at 12:29 

 

p.m. for about one minute. 3 CT 682. No recording of the call was 

presented at trial and it is unknown whether she was able to make a 

connection. 

At 12:33 p.m. Douprea again called her mother Gena. RT 1863. 

 

Douprea was crying and very upset. She said that Mooney had attacked 

and tried to strangle her and that she had stabbed him. RT 1864. 

Douprea said that she had called 911 but had not been able to “get 

through.” Id. 

At 12:37 p.m., Douprea called 911 and falsely told the operator that 

she had come into the apartment and found Mooney covered in blood. RT 

1125, 1128; CT 464; People’s Exhibit 138A. Gena also called 911 and reported 

that Mooney had attacked Douprea and that she stabbed him and “she says 
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he’s dead.” RT 1869. Responding police officers described Douprea as scared, 

distraught, anxious, and very concerned about Mooney. 12 RT 1044, 1057, 

1069- 1070. She was breathing heavily, probably due to anxiety and fear. 12  

 RT 1069. Her eyes were red and she was crying. There was blood on her 

upper lip, hands, pants, and in her nose. RT 1045, 1058, 1079. 

The officers found Mooney on his back on the floor of his bedroom, 

bleeding from four neck wounds. There was a towel pressed against his 

neck. He was unresponsive but still breathing. 12 RT 1076. Mooney was 

pronounced dead when he arrived at a hospital approximately thirty 

minutes later. 12 RT 1114-1117. His blood alcohol level was .35 and he also 

had a “therapeutic” dose of Benadryl in his blood. RT 2278, 2297. 

There was blood on the kitchen floor and counter, the dishwasher, 

refrigerator, kitchen sink and a door mat. There were also some small 

pieces of glass and glitter on the kitchen floor. RT 1046. There was also 

blood on the bathroom floor and counter. RT 1047. 

4. Douprea’s Statements to Detective Shooter 

 

Douprea was interrogated by police detectives for approximately 

three hours. A video recording of the interrogation was presented to the 

jury. 14 RT 1379-1381. During the interview, Douprea initially told 

Detective Michael Shooter that she had returned to Mooney’s apartment 
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and found him bleeding on the floor. 3 CT 504, 521, She said that Mooney’s 

wounds may have been self inflicted. 3 CT 522. She also said she had tried 

to call 911 but could not get through. 3 CT 504. 

Douprea then admitted that she and Mooney had been in an 

altercation during which he tried to strangle her and she had stabbed him 

in self defense, accidentally injuring him much more than she had intended. 

3 CT 524-525. 

Douprea said that when she came back to the apartment, expecting to 

go to the Christmas party, Mooney had refused to go. 3 CT 526. 

Douprea said she had thought “uh oh, what did I do?” 3 CT 526. She tried 

to coax him out of bed and said “come on, you gotta get ready, let’s go.” 3 

CT 548, 575. Mooney then became very angry, got out of bed and began to 

follow her around the apartment and grab her. 3 CT 524, 548, 575, 595. 

They began to fight and punched each other in the nose. CT 549, 

 

575. Then they were both on the kitchen floor, fighting. He twisted her arms 

and threatened to break them and also banged her head against   the kitchen 

floor. 527, 548, 575-577. They punched each other in the face. 528, 548, 575, 

595. 

Douprea ran to the bathroom and locked herself inside. She spoke to 

her mother and AJ Fulton on her cell phone and told them both that she 

was scared. 3 CT 525-527, 548, 575. She did not call the police because she 
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loved Mooney and felt like he was not himself when he was drunk. CT 550. 

Douprea went back to the bedroom and Mooney began to yell at her. 

CT 576. He called her a worthless whore. CT 550. She tried to hug him but 

he pushed her to the floor and tackled her. CT 577. She was afraid to leave 

because Mooney would become “worse” and “furious” when she tried to get 

away. CT 579-581, 603-604. In the past, she had tried to deal with conflicts 

by telling him he was right and apologizing to him. CT 539, 603, 609. 

Mooney got on top of her and held her down, while banging her 

head on the floor. CT 540 541, 577. She punched him in the nose. CT 

577. He held her down with his hands around her neck and said he was going 

to kill her. CT 551, 577. He was “squeezing real hard.” 528. He was drunk and 

his eyes were “all glazed over.” 528. He began to kick her, twist her arms and 

rant. That is when Douprea showed him her pocket knife. 3 CT 528, 536-537. 

Mooney was “unphased” and acted like he thought she could not do anything to 

him. 3 CT 538. 

Mooney said “go ahead” and they continued to wrestle. She thought he 

was going to kill her. She decided to “poke” him with the knife to  scare him 

and get him to stop. CT 577, 586, 598. She did not intend to seriously hurt 

him. CT 577, 587, 599, 601, 606. After she stabbed him once, he continued to 

taunt her and tell her he was going to kill her. CT 555, 577. She thought he 

would, so she stabbed him again. CT 556, 605, 616. He began to bleed a lot. 
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3 CT 530. She grabbed a towel and tried to stop the bleeding and also tried 

to call 911. CT 578, 584. She then called her mother and said she thought 

Mooney was dying. 3 CT 537. 

Douprea explained to the detective that she carried the pocket  knife 

for protection when Mooney was drunk and for “scary situations.” 3 CT 536. 

When she brought the knife into Mooney’s bedroom, she thought she could 

use it to protect herself and “scare him.” 3 CT 567-568, 604. She felt like she 

went “too far” because she had not intended to hurt him that badly. CT 614. 

Douprea put the knife in a diaper pail on the balcony, showered for 

about two minutes and changed her jeans because they were covered with 

blood. CT 510, 566, 557-558, 565, 578, 585. When she was scared, hurt or 

depressed she would soothe herself with a shower. CT 578, 581. 

5. Testimony About Douprea’s Past Misconduct 

 

a. Robert Melia 

 

Robert Melia testified that he had been in an intimate relationship with 

Douprea about four or five years earlier. When he met her, he was homeless 

and addicted to methamphetamine and alcohol. RT 1504, 1550. Within about a 

month, he had moved into her apartment. RT 1509. 

Douprea was going to school and paying the bills. RT 1509-1510. Douprea 

did not drink, however she sometimes used methamphetamine that was 

supplied by her mother. RT 1554-1556. 
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According to Melia, Douprea began to have “weird outbursts.” RT 

1509. She would yell and become very angry and then “storm out.” RT 1510-

1511. One day, Melia accused Douprea of “cheating and lying” and she 

threw a box at him and scratched and shoved him. RT 1512. 

Melia and Douprea eventually moved to Las Vegas. Id. During this 

period, Douprea was twice hospitalized in psychiatric wards. She had also 

been threatening suicide on a regular basis. RT 1564. She had slashed her 

own arms and threatened to bite down on razor blades. RT 1579. She also 

got on top of a parking garage  at the Sahara Hotel and threatened to jump 

off. RT 1581-1582. 

One day, when Melia had been drinking he woke up to Douprea 

screaming and “throwing full beer cans” at him. RT 1526. Another day, she saw 

him smoking and attacked him, ripping his shirt, scratching his face and 

throwing punches at him. RT 1528. Douprea was arrested. Id. 

When she was released from jail, she came home, found him drinking 

and threw a glass at him. She also broke a lamp. RT 1531,   1542. When 

Douprea’s mother and boyfriend tried to intervene, Douprea attacked them, 

scratching and biting. RT 1532-1538. Douprea was again arrested. RT 1532. 

After that incident, Melia and Douprea were married in Las Vegas. 

 

RT 1543. One night, they were lying in bed and Douprea became angry 
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because Melia was not showing sexual interest in her. She punched him in 

the ribs and scratched his face, then grabbed a pocket knife and threatened 

him with it. RT 1545-1546. They are no longer married. RT 1549. 

b. Adam Patterson 

Patterson and Douprea dated on and off. RT 1707. At times, Douprea 

would get extremely upset. Id. Once, he woke to find Douprea hitting him 

with a closed fist because she wanted to have sex. RT 1710. According to 

Patterson, the blows only hurt him “slightly.” RT 1710. 

After they broke up, Douprea swore and yelled at him when he 

refused to allow her in his house. She then threw a shoe through his 

window. RT 1713. He opened the door and she attacked him and his 

roommate, trying to get into the house by striking and biting them. RT 

1713.  

c. Michael Schneider 

Michael Schneider is Gena Douprea’s live in boyfriend. Douprea, 

when she was eight months pregnant, had attacked Schneider with a knife 

when she heard him make an insulting remark to her mother. RT 1753, 

1765-1766, 1852. She cut his arm, and the police were called. The wound 

was about three inches long. RT 1711. After Douprea’s pregnancy, she 

“calmed down” and did not get as upset over little things. RT 1760. 
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6. Defense Expert Testimony Concerning Strangulation and 

The Effects of Alcohol 

 

Defense witness Diane Emerson was a forensic nurse practitioner and 

expert in the area of domestic violence and assessment of injuries. RT 2306-

2309. Emerson testified that most people who survive strangulation attacks 

have no or only minimal visible injuries to their neck. RT 2342, 2346-2347, 

2388. 

The redness and swelling in photos of Douprea’s neck after the charged 

incident was consistent with recent strangulation. RT 2333- 2334, 2394. 

Emerson also reviewed photographs of bruises, scratches and injuries to 

Douprea’s face, back and forearms. Those injuries were consistent with 

recent participation in a physical fight. RT 2394. Emerson concluded that 

Douprea had been in a fight and that she had been strangled. RT 2338, 2349. 

Forensic toxicologist Kenton Wong testified that people who have 

developed a long term high tolerance for alcohol, such as Mooney, can 

metabolize alcohol much more quickly than a normal person. 19 RT 

2270-2275, 2284, 2292. At a blood alcohol level of .35, most people would  be 

comatose. 19 RT 2283. However, Wong had “seen” cases where people with high 

tolerance for alcohol were walking with that level of alcohol in their blood. 19 RT 

2283, 2285. 
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7.  Testimony of Defense Expert Dr. Linda Barnard 

Concerning Intimate Partner Violence Syndrome, 

Dissociation and Post Traumatic Stress Disorder 

 

Dr. Linda Barnard is a licensed marriage and family therapist with a 

Ph.D. in counselor education. For 35 years, she has specialized in the area 

of domestic violence. Intimate Partner Violence used to be called “Battered 

Woman’s Syndrome.” 3 ER 406. She is also a Board Certified expert in the 

areas of post traumatic stress and domestic violence. She has been a 

speaker at numerous law enforcement training programs. 3 ER 303-304. Dr. 

Barnard has testified on behalf of the prosecution in domestic violence 

cases. 3 ER 306, 414. 

A. Defense Counsel’s Erroneous Stipulation That Dr. Barnard 

Could Not Testify That Douprea Was a Battered Woman 

And The Trial Court’s Rulings on the Scope of Dr. 

Barnard’s Testimony 

 

Prior to trial, Dr. Barnard prepared a report where she opined, 

among other things, that Douprea was a victim of Intimate Partner 

Violence and that she had suffered from a long history of trauma and 

dissociative states since childhood. 3 ER 453. Dr. Barnard also stated that, 

in this case, Douprea had “significant gaps” in her memory of the charged 

events, and that “much of what occurred was likely in a dissociative state” 

where memory tracks were disrupted. 3 ER 467.  
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Defense counsel argued that Dr. Barnard’s testimony that Douprea 

suffered from post traumatic stress disorder (PTSD) could explain why 

Douprea had displayed a “flat affect” or emotionless expression during her 

interview with police. 3 ER 421. The prosecutor agreed that PTSD 

testimony was admissible. He argued that the testimony concerning IPV 

should be limited to general background and that it was impermissible for 

Dr. Barnard to give an opinion that Douprea was a battered woman. 3 ER 

422-423. 

Defense counsel agreed with the prosecutor that Dr. Barnard could 

not testify that Douprea was a battered woman but could only describe that 

syndrome in a general way. 3 ER 423-424, 429. 

At a side bar conference during Dr. Barnard’s testimony, the trial 

court held that she could not testify that Douprea was a battered woman 

because that would be tantamount to an opinion on guilt or innocence. 3 ER 

349. The trial court also sustained the prosecutor’s objections to Dr. 

Barnard’s opinion that Douprea suffered from dissociation on grounds that 

it would have been an impermissible opinion on her criminal intent. 3 ER 

349. 

During re- cross examination by the prosecutor, he elicited from Dr. 

Barnard her opinion that Douprea suffered from PTSD. 3 ER 360. When Dr. 



20 

 

Barnard later attempted to expand on her opinion, the trial court 

interrupted and stated that there were “certain opinions” that she could 

give that were of value to the jury and others that were not. 3 ER 417. 

B. Dr. Barnard’s Trial Testimony 

 

Dr. Barnard described for the jury the characteristics of Intimate 

Partner Violence and Dissociative Disorder. 3 ER 308-315. Intimate Partner 

Violence generally involves a “pattern” of physical, sexual,  verbal or 

psychological abuse. 3 ER 398.  

Dissociation occurs when a person subconsciously splits from their 

emotions. The individual may appear to be “very flat” when discussing a 

terrible experience. 3 ER 315-316.  

Dr. Barnard also testified that Douprea suffers from bipolar 

disorder, which is a mood disorder. Douprea told Dr. Barnard that her 

insurance had “run out” at the time of the charged incident and so she was 

not taking any medications. 3 ER 386-387. 

C. The Prosecutor’s Cross Examination 

 

During cross examination of Dr. Barnard, the prosecutor asked whether 

the expression “garbage in garbage out” accurately conveyed the importance of 

the “quality of the information” she was provided to review. Id. 

The prosecutor pressed Dr. Barnard as to whether she had contacted Adam 
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Patterson or Robert Melia concerning their experiences with Douprea. 3 ER 

361-363.  

The prosecutor also extracted Dr. Barnard’s admission that she had not 

spoken to Dr. Jill Rothberg or Dr. Kathleen Whisman. 3 ER 368, 370. Dr. 

Barnard also admitted that her own report states that Douprea “has a 

significant mental health history.” 3 ER 369. 

As to Dr. Whisman, the prosecutor asked if Dr. Barnard should have 

spoken to the doctor who had been prescribing Douprea Lithium (a mood 

stabilizer) and Topomax (an anti-psychotic drug). 3 ER 370. He also asked 

Dr. Barnard whether she had talked with the person who had issued 

Douprea’s Prozac prescription. Dr. Barnard admitted she had not. 3 ER 371. 

The prosecutor then asked Dr. Barnard if she had reviewed any crime 

reports related to Douprea’s statement that she had been sexually molested 

as a child. Dr. Barnard testified that if there was such a report, “it could 

have been” helpful. 3 ER 382.  

8. Counsel’s Closing Arguments 

A. Prosecutor’s Argument 

 

During the prosecutor’s closing remarks, he relied on evidence of 

Douprea’s mental disorders to argue that she was a perpetrator of 

domestic violence. For example, the prosecutor argued that Douprea’s 



22 

 

history of cutting herself and her suicide attempts were evidence of her 

“lethality” (2 ER 205, 293-294) and that Douprea’s explosive episodes with 

Schneider, Melia and Patterson were evidence of her “scary, violent” 

behavior. 2 ER 227. 

The prosecutor also argued that Douprea’s initial dishonesty when she 

reported the incident to police and her attempt to hide the knife in a diaper 

pail were evidence of her guilt. 2 ER 238, 240-241, 243. 

As to Dr. Barnard, the prosecutor argued: 

 

What is clear is there is a whole host of other stuff going on in 

this young woman’s mind. She even acknowledged the 

possibility of various co-occurring disorders. She acknowledged 

all of the materials that might have been helpful that she was 

not provided or did not review. 

 

2 ER 244. 

 

The prosecutor then argued that Dr. Barnard’s testimony concerning 

Intimate Partner Violence “applies to [Douprea] as the batterer, as the 

initiator of aggression time and time again . . . See Also RT 2504, 2551-

2552 (rebuttal argument that Dr. Barnard’s testimony about Intimate 

Partner Violence “fits Sheyna Douprea”). 

B. Defense Argument 

 

Defense counsel argued that Douprea had killed Mooney in self defense 

when he tried to strangle her. 2 ER 270-276, 279, 282-283. 
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9. Dr. Barnard’s Post-Conviction Declaration 

That Trial Counsel Failed to Provide Her With 

Psychiatric and Social History Records That 

Would Have Supported Dr. Barnard’s Opinions 

And Would Have Prepared Her to Respond to 

the Prosecutor’s Questions on Cross 

Examination 

 

After the guilty verdicts, post-conviction counsel obtained a 

declaration from Dr. Barnard, which states that Douprea suffered from 

PTSD and dissociation and that Douprea had been a victim of Intimate 

Partner Violence in her relationship with Mooney. 2 ER 106; 3 ER 453. 

Dr. Barnard’s testimony at trial was curtailed because she was not 

permitted to testify that Douprea was a victim of IPV and was only permitted 

to describe the syndrome in general terms. If asked, Dr. 

Barnard would have been able to explain to the jury that Douprea was a victim 

of IPV in her relationship with Mooney. 2 ER 113. 

If asked, Dr. Barnard could have also explained to the jury that 

Douprea’s previous history of assaultive behavior did not mean that she 

was not a victim of IPV in her relationship with Mooney. Dr. Barnard 

stated that “it is a myth that battered women are non-violent, docile, weak 

individuals.” 2 ER 113. 

Dr. Barnard also stated “critically, I would have explained to the jury 

how being a battered woman would have affected Ms. Douprea’s perceptions 
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and behaviors at the time she killed Mr. Mooney Not being able to talk 

about IPV removed a “critical chunk” of Dr. Barnard’s testimony. 2 ER 114. 

Dr. Barnard described how she could have also explained to the jury 

how each PTSD symptom would have affected Douprea’s thought processes 

and behavior at the time of the charged incident. 2 ER 114. Even if Mooney 

had not been a threat to Douprea at the time of the stabbing, her PTSD 

symptoms and history of IPV could have caused her to genuinely perceive 

him as a threat and overreact. 2 ER 115. Finally, Dr. Barnard was not 

asked to testify to her opinion that Douprea had entered into a “dissociative 

state” at the time of the killing, i.e., that she had become psychologically 

detached during the episode because it was traumatic and overwhelming 

and because she had a long history of dissociation as a coping method 

during traumatic incidents. 2 ER 115. Dr. Barnard’s testimony about 

dissociation could have explained some of the inconsistencies between 

Douprea’s account of the incident and the physical evidence. ER 116. She 

could also have explained how Douprea acted “more instinctively than with 

reason, judgment or contemplation” when she stabbed Mooney. 2 ER 116. 

At the request of post conviction counsel, Dr. Barnard also reviewed 

additional material that had not been provided to her by trial counsel, 

including: (1) Psychological evaluations of Douprea when she was a child, 
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(2) Police reports concerning reports of child and sexual abuse committed 

against Douprea, (3) Material establishing that, when Douprea was a child, 

her mother had a live in boyfriend who was a registered sex offender, (4) 

An incident report concerning a domestic battery against Gena Douprea, 

(5) A 1997 incident report concerning an assault by Douprea against her 

mother, (6) A police report concerning Douprea’s arrest for shoplifting, (7) 

A 2006 report of an incident where Douprea was arrested for domestic 

violence against Adam Patterson, (8) Douprea’s domestic violence 

treatment program records, (9) Douprea’s jail mental health records from 

2007 to 2009, (10) Several of Douprea’s journal entries and (11) 

Investigative reports for witnesses Adam Patterson, Robert Melia, 

Matthew Schamens, Michael Schneider and Nicole Rowan. 2 ER 117. 

Those records would have provided additional support for Dr. 

 

Barnard’s conclusions regarding Douprea’s dissociation and PTSD. 2 ER 

 

117. If she had received this material prior to trial, she could have testified 

more definitively in several respects. 

First, if Dr. Barnard had reviewed the documents about the incidents 

Melia, Patterson and Schneider had described at trial, she would have 

advised defense counsel to address this behavior “head on” so that she could 

have explained to the jury that this history of misconduct did not negate the 
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fact that Douprea was a victim of domestic violence in her relationship with 

Mooney. Dr. Barnard explained that “Battered women are frequently 

aggressive.” 2 ER 118. 

Moreover, if Dr. Barnard had received the various reports 

concerning Douprea’s chaotic and traumatic childhood, she could have 

augmented and “buttressed” her testimony about Douprea’s PTSD 

diagnosis. 2 ER 118. Finally, if Dr. Barnard had received this material 

prior to trial, she would not have been surprised by the prosecutor’s 

questions about that material and could have responded effectively on 

cross examination. 2 ER 118-119. 

10. Dr. Kriegler’s Post Conviction Declaration Concerning 

Douprea’s Long History of Bipolar Disorder, Post 

Traumatic Stress Disorder and Other Psychiatric 

Disturbance 

 

Post-conviction counsel obtained a declaration by Dr. Julie A. 

Kriegler, Ph.D., who is a licensed clinical psychologist. 2 ER 128. Dr. 

Kriegler found that Douprea had suffered “profound mental illness and 

trauma” throughout her life, beginning when she was six years old. 2 ER 

132. Dr. Kriegler’s sixty nine page declaration reviews all of the evidence in 

detail and concludes that Douprea’s history of severe chronic mental illness 

was well documented in reports generated by a “host” of psychologists, 

psychiatrists and other treatment professionals. 2 ER  132. 
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Dr. Kriegler’s declaration must be read in its entirety to fully 

appreciate the extent of Douprea’s history of severe psychiatric illness. 2 ER 

128 to 196. Teachers first noticed Douprea’s severe functional difficulties 

when she was in kindergarten. When Douprea was nine years old, a doctor 

said she was “lonely, appeared to feel worthless, had  strange behavior, and 

did not get along with her peers.” 2 ER 140. At  that age, she already 

suffered numerous symptoms of mental illness and indications that she was 

not being cared for adequately. Id.  

By sixth grade, Douprea was diagnosed with psychosis with “severe 

disruption on almost all levels of psychological functioning” including reality 

distortion and delusions. 2 ER 147. Douprea suffered bouts of uncontrollable 

anger and she was depressed and anxious. 2 ER 142. Her delusional symptoms 

included accusing people of things they didn’t do, behaving “strangely” and 

becoming obsessed with marriage. 2 ER 142- 143. She was also moody, 

suspicious, had temper tantrums, threatened people and suffered irrational 

fears. 2 ER 143. 4 

When she was fourteen years old, Douprea was referred to Napa State 

Hospital for a one year adolescent inpatient treatment program, because she 

was at “great risk of permanent and serious mental health problems.” 2 ER 

152. Instead, Douprea’s mother kept her at home where she was subjected 
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to additional abuse. 2 ER 153. 

Dr. Kriegler’s declaration emphasized that, during the charged 

incident, Douprea had not been taking any of her prescribed mood 

stabilizing drugs. Instead, she had been taking an anti-depressant that 

had an “excitatory” effect, which could have added to her agitation and 

psychotic symptoms. 2 ER 194.  

11.  Defense Counsel’s Post-Conviction Declaration That There Was 

No Tactical Reason For Her Failure to Investigate and Present 

Evidence of Douprea’s Mental Condition 

 

In connection with Douprea’s petition for a writ of habeas corpus, her 

trial counsel signed a declaration stating that she did not have a tactical 

reason for failing to investigate or offer evidence of Douprea’s mental health 

history, failing to offer evidence that Douprea was a battered woman and 

failing to provide Dr. Barnard with records concerning Douprea’s mental 

health and psycho-social history. 2 ER 102- 104. 

Trial counsel had obtained an evaluation of Douprea by a 

psychologist, Dr. Thomas Cushing, before she had collected Douprea’s 

mental health records. As a result, the only assessment instrument he 

used was one designed to evaluate personality disorders. 2 ER 101, 104.  
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REASONS FOR GRANTING THE PETITION 

I. THIS COURT SHOULD GRANT CERTIORARI BECAUSE THE 

NINTH CIRCUIT’S CONCLUSION THAT TRIAL COUNSEL WAS NOT 

INEFFECTIVE IN FAILING TO CONDUCT A THOROUGH 

INVESTIGATION INTO DOUPREA’S MENTAL HEALTH CONFLICTS 

WITH THIS COURT’S PRECEDENTS  

 

 A.  The Decisions Below Conflict With Strickland When They 

When They Held That Douprea Was Not Prejudiced By Trial 

Counsel’s Failure to Investigate and Present Mental Health 

Evidence 

 

 This Court should grant certiorari because the decisions below conflict with 

Strickland v. Washington, 466 U.S. 668, 689 (1984) Rompilla v. Beard, 545 U.S. 374 

(2005) and Wiggins v. Smith, 539 U.S. 510 (2003), which hold that trial counsel 

must conduct a professionally reasonable investigation in a criminal case. The 

decisions also conflict with this Court’s holding that a defendant must show only a 

reasonable probability of a different result at trial to establish that she was 

prejudiced by trial counsel’s errors. Strickland, at 689-690.  

 The Ninth Circuit Court of Appeal’s decision assumes that trial counsel’s 

investigation of Douprea’s mental health was professionally unreasonable. App. 2. 

The Ninth Circuit’s decision conflicts with Strickland when it holds that Douprea 

did not establish prejudice because the omitted evidence would have “undermined” 

Douprea’s claim of self defense. Id. 
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In Williams this Court Court reaffirmed that the prejudice standard for 

ineffective assistance of counsel claims is the “reasonable probability” test in 

Strickland. The Ninth Circuit departed from this Court’s precedent when it held 

that the omitted mental state evidence would have undermined Douprea’s self 

defense claim at trial. App. 2. The Ninth Circuit’s analysis erroneously focused only 

on whether the omitted evidence could have led to a total acquittal, without 

considering whether there was a reasonable possibility of a different result, i.e. a 

conviction of a lesser included offense. For this reason, this Court should intervene 

to ensure that established Supreme Court precedent on the “prejudice” requirement 

is applied correctly and consistently. 

The Court’s conclusion that Douprea did not establish prejudice is based on 

its erroneous conclusion that evidence of Douprea’s long history of serious mental 

illness, her status as a victim of Intimate Partner Violence and her diagnosis of Post 

Traumatic Stress disorder would have conflicted with her argument that she killed 

Mooney in self defense. App. 2-3. However, the central question in the prejudice 

inquiry is not whether the omitted mental state evidence supported Douprea’s 

credibility when she spoke to the police, it was whether a reasonable probability 

that at least one juror would have harbored a reasonable doubt as to Douprea’s guilt 

of the charge of first degree murder. See Wiggins, 539 U.S. at 513. As set forth in 

more detail below, had trial counsel offered evidence of Douprea’s chronic emotional 

disturbance, reality distortions, dissociation and hypomania, the jury would have, 
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at the very least, been convinced that she did not act with the necessary 

premeditation and deliberation for first degree murder.  

The Ninth Circuit’s prejudice analysis also failed to account for the lesser 

included offense of manslaughter based on a theory of imperfect self-defense. An 

expert could have testified that during a violent confrontation with Mooney, 

Douprea’s symptoms caused her to inaccurately process her environment leading 

her to misperceive Mooney’s behavior and misperceive the threat of danger he 

imposed. Based on that evidence, there is a reasonable likelihood that at least one 

juror would have concluded that Douprea was guilty of only the lesser included 

offense of voluntary manslaughter.  

 Strickland does not require proof that the omitted evidence would have 

resulted in a total acquittal, it requires only a reasonable probability of a different 

result. Because the memorandum decision is in conflict with this Court’s decisions 

in Strickland and Williams, certiorari should be granted.  

Argument  

A. The Sixth and Fourteenth Amendment Right to Effective Assistance 

of Counsel 

 

A claim of ineffective assistance of trial counsel requires proof that : (1) counsel's 

performance was objectively unreasonable and (2) but for counsel's error there is a 

“reasonable probability that the result of the proceeding would have been different. 

Strickland v. Washington, 466 U.S. 668, 689 (1984). “The relevant question is not 
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whether counsel's choices were strategic, but whether they were reasonable.” Roe v. 

Flores-Ortega, 528 U.S. 470, 481 (2000). 

B.      The District Court Held Correctly That Trial Counsel’s Failure to 

Investigate Douprea’s Mental Condition Was Professionally 

Unreasonable 

 

When, as in this case, counsel has failed to present exculpatory evidence, the 

court must “focus on whether the investigation supporting counsel's decision not to 

introduce [exculpatory evidence] was itself reasonable.” Wiggins v. Smith, 539 U.S. 

510, 523 (2003). The duty to investigate derives from counsel's basic function, which 

is “ ‘to make the adversarial testing process work in the particular case.’ ” 

Kimmelman v. Morrison, 477 U.S. 365, 384 (1986) (quoting Strickland, 466 U.S. at 

690). An attorney who fails to introduce evidence “that would have raised a 

reasonable doubt at trial renders deficient performance.”’ Lord v. Wood, 184 F.3d 

1083, 1092 (9th Cir. 1999). 

The California Supreme Court denied this claim without comment or citation to 

authority. I ER 50. However, after an extensive analysis, the District Court held 

that trial counsel’s failure to fully investigate Douprea’s mental condition was 

professionally unreasonable. The Court held that a “mental state defense theory - 

arguing that Petitioner suffered from PTSD, IPV, and dissociation at the time of the 

offense - would have been consistent with, and would have bolstered, Petitioner’s 

theory of self defense. I ER 23. 
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C. Trial Counsel’s Failure to Present Evidence of Douprea’s Mental         

          Condition Was Also Professionally Unreasonable 

 

The district court concurred with the state Court of Appeal’s conclusion that 

Douprea was not prejudiced by defense counsel’s failure to introduce evidence of her 

mental condition. 1 ER 30-35. On direct appeal, the California Court of Appeal 

found that trial counsel had a “reasonable tactical justification for not eliciting Dr. 

Barnard’s opinion that Douprea suffered from IPV.” The Court of Appeal reasoned 

that  such testimony would have subjected Dr. Barnard to a “blistering cross 

examination” that Douprea was “more of an abuser than a victim,” which would 

have diminished Dr. Barnard’s credibility. I ER 69. 

The evidence would have supported the defense that counsel selected and 

argued to the jury and would have negated the mental state elements for first and 

second degree murder. See People v. Aris, 215 Cal.App.3d 1178, 1199 (1989)(error to 

exclude evidence of IPV when offered to demonstrate defendant’s genuine fear of 

victim and of imminent harm). Moreover, counsel’s statement to the trial court that 

she agreed with the prosecutor that the IPV evidence was inadmissible was 

professionally unreasonable. Counsel had no tactical justification for this statement, 

which was contrary to California law. 2 ER 103. 

The Court of Appeal unreasonably applied Strickland and unreasonably 

determined the facts when it held that protecting Dr. Barnard from a damaging 

cross examination was a reasonable justification for counsel’s omissions. It is 

difficult to imagine how the prosecutor’s cross examination could have been any 
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more vigorous than it was. 3 ER 328-414. The prosecutor grilled Dr. Barnard about 

Douprea’s history of violence against her previous intimate partners and about her 

failure to review numerous reports and records relevant to Douprea’s psycho-social 

history.  

Moreover, there is simply no reasonable justification for counsel’s failure to 

present evidence of Douprea’s long term history of major mental illnesses. 

Testimony from a qualified expert such as Dr. Kriegler was necessary to explain 

that Douprea’s long history of bizarre and sometimes explosive behavior as well as 

her conduct during and after the charged offense was a product of her major mental 

illness. For all of these reasons, defense counsel’s failure to present mental health  

evidence at trial was professionally unreasonable. 

D.        There Is A Reasonable Likelihood That At Least One Juror Would 

Have Voted to Acquit Absent Counsel’s Failure to Investigate, to 

Present Mental Health Evidence and to Provide Essential Reports 

to Dr. Barnard 

 

The evidence of Douprea’s history of Battered Woman’s Syndrome (“IPV”), 

bipolar disorder, psychosis and PTSD was relevant to the jury’s consideration of her 

reasonable or unreasonable fear of Mooney, her perception that a lethal attack by 

him was imminent, and whether she formed the mental states of premeditation and 

deliberation for first degree murder or malice for a second degree murder verdict. 

Significantly, the first degree murder verdict in this case was a surprise. Even the 

prosecutor had argued in closing that, in his view, the evidence supported a verdict 

of murder in the second degree. 2 ER 222. 
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Ultimately, defense counsel’s failure to investigate and introduce evidence of 

Douprea’s long history of mental illness allowed the prosecutors to present the jury 

with a grossly unfair impression of Douprea’s behavior in the past and of her 

conduct during and after the charged incident. Because the jury was unaware of 

Douprea’s mental health history, the prosecutor was able to portray her as a “scary” 

controlling person and to portray symptoms of mental illness as evidence of 

domestic violence “lethality.”  

2. The Court Should Weigh The Cumulative Effect of All of Trial 

Counsel’s Errors 

The petitioner must show “there is a reasonable probability that at least one juror 

would have struck a different balance.” Wiggins v. Smith, 539 U.S. 510, 537 (2003). 

The Court must consider “the cumulative effect of multiple errors and not simply 

conducting a balkanized, issue-by-issue harmless error review.” Parle v. Runnels, 

505 F.3d 922, 927 and fn 6 (9th Cir. 2007). 

3. Review of the Prejudice Issue Should Be De Novo 

The California Court of Appeal analyzed only the prejudice arising from trial 

counsel’s failure to present Dr. Barnard’s opinion that Douprea was a battered 

woman. It held there was no prejudice because the jurors had “ample evidence” to 

consider the issue even without Dr. 

Barnard’s opinion. 1 ER 70. 
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No court below has considered the cumulative effect of all of trial counsel’s 

errors. See 1 ER 52 (Court of Appeal Opinion); 1 ER 50, 51 (California Supreme 

Court decisions separately denying petition for review and petition for a writ of 

habeas corpus without comment or citation); 1 ER 5 (District Court decision 

analyzing the prejudice arising from each error individually). Accordingly, the 

prejudice issue should be reviewed de novo. Murdaugh v. Ryan, 724 F.3d 1104, 

1121-1122 (9th Cir. 2013); Rompilla v. Beard, 545 U.S. 374, 390 (2005) (reviewing 

prejudice de novo after identifying a § 2254(d)(1) error in the state court's 

evaluation of the performance requirement). 

4.  Expert Testimony About Douprea’s Mental Health Would Have 

Been Consistent With And Bolstered the Self Defense Theory 

That Defense Counsel Selected And Argued to the Jury 

 

Under any standard of review, Douprea’s defense was prejudiced. This case is 

comparable to Weeden v. Johnson, 854 F.3d 1063, 1072 (9th Cir. 2017) where expert 

testimony about the defendant’s mental state would have provided an “entirely new 

dimension” to the jury’s assessment of the critical issue of mens rea. 

Here, had defense counsel had presented expert testimony about Douprea’s lengthy 

history of bipolar disorder, IPV, PTSD, dissociation, psychosis, psychiatric 

hospitalizations and bouts of severe depression, mania and suicide attempts at least 

one juror would have received a 
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different impression of her behavior before, during and after the charged events. See 

Jennings v. Woodford, 290 F.3d 1006, 1018-1019 (9th Cir. 2002)(counsel’s failure to 

investigate mental defenses prejudicial where there was “abundant” evidence of 

mental illness that would have supported a manslaughter verdict at trial). 

The prosecutor argued that Mooney must have been in a drunken stupor and 

so Douprea could not have reasonably perceived him as a threat. II ER 224. This 

argument could have been effectively rebutted if defense counsel had provided Dr. 

Barnard with the reports and records concerning Douprea’s history of serious 

mental illness and trauma and if counsel had presented Dr. Kriegler’s testimony 

about Douprea’s mental health. The experts could have explained that because of 

Douprea’s dissociation, bipolar disorder, psychosis and her constellation of illnesses 

and impairments she was likely to misperceive traumatic events, to suffer from 

gaps in her memory and to overreact to a perceived threat. 

Moreover, the omitted evidence would have rebutted the prosecutor’s 

argument that Douprea’s statements about the incident were not credible. This case 

is comparable to Seidel v. Merkle, 146 F.3d 750 (9th Cir. 1998), where the defendant 

stabbed and killed a neighbor during a fight. After the verdict, an expert found that 

the defendant suffered from “clear symptoms of PTSD” and brain damage that 

would have “played a significant role” in the jury’s assessment of his fear for the 

purpose of establishing self defense. Id at p. 757. This Court emphasized that the 

fact that the defendant had lied during the assessment did not change the prejudice 
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analysis, as his dishonesty may have been a symptom of his chronic mental disease. 

Id. 

Had trial counsel offered evidence of Douprea’s chronic emotional 

disturbance, reality distortions, dissociation and hypomania, the jury would have, 

at the very least, been convinced that she did not act with the necessary 

premeditation and deliberation for first degree murder. 

Dr. Kriegler could have testified that during a violent confrontation with 

Mooney, Douprea’s symptoms caused her to inaccurately process her environment 

leading her to misperceive Mooney’s behavior and over read the threat of danger he 

imposed. 2 ER 195.  

This omitted evidence would have also convinced at least one juror that there 

was reasonable doubt as to the malice evidence for murder in the second degree, 

which would have resulted in a verdict of manslaughter or an acquittal. For all of 

these reasons, Douprea’s defense was prejudiced and she should receive a new trial.   

  CONCLUSION 

     For the reasons set forth above, this Court should grant certiorari and grant the 

writ.  

Dated: September 8, 2020.    

Respectfully submitted,  

_____________________________ 

Stephanie M. Adraktas    

CJA Appointed Attorney for Petitioner 

    Sheyna Douprea 
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Northern District of California,  

San Francisco  

  

ORDER 

 

Before:   SCHROEDER and CHRISTEN, Circuit Judges. 

 

 The request for a certificate of appealability (Docket Entry No. 2) is granted 

with respect to the following issue: whether counsel was ineffective in failing to 

investigate and present evidence of a mental condition at the time of the offense, 

including providing psychological records to the expert witness.  See 28 U.S.C. 

§ 2253(c)(3); see also 9th Cir. R. 22-1(e). 

 The district court granted appellant in forma pauperis status in an order 

entered on November 15, 2018.  The Clerk shall change the docket to reflect 

appellant’s in forma pauperis status. 

 Counsel is appointed sua sponte for purposes of this appeal.  See 18 U.S.C. 

§ 3006A(a)(2)(B); Weygandt v. Look, 718 F.2d 952, 954 (9th Cir. 1983).  Counsel 

will be appointed by separate order.   

FILED 
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U.S. COURT OF APPEALS 

  Case: 18-16139, 01/10/2019, ID: 11148613, DktEntry: 3-1, Page 1 of 2
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 If appellant does not wish to have appointed counsel, appellant shall file a 

motion asking to proceed pro se within 14 days of the date of this order. 

 The Clerk shall electronically serve this order on the appointing authority for 

the Northern District of California, who will locate appointed counsel.  The 

appointing authority shall send notification of the name, address, and telephone 

number of appointed counsel to the Clerk of this court at 

counselappointments@ca9.uscourts.gov within 14 days of locating counsel. 

 The opening brief is due May 14, 2019; the answering brief is due June 13, 

2019; the optional reply brief is due within 21 days after service of the answering 

brief.   

 The Clerk shall serve on appellant a copy of the “After Opening a Case - 

Counseled Cases” document. 

 If Deborah K. Johnson is no longer the appropriate appellee in this case, 

counsel for appellee shall notify this court by letter of the appropriate substitute 

party within 21 days of the filing date of this order.  See Fed. R. App. P. 43(c). 
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SUPREME COURT OF THE UNITED STATES 
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    ) NO._________________ 

 Petitioner,   ) 

    ) CERTIFICATE OF SERVICE 

v.    ) 

    ) 

JANEL ESPINOZA,   ) 

 Warden  ) 

       ) 

 Respondent.  ) 

________________________) 

 

 I hereby certify that I was appointed to represent the petitioner under the Criminal Justice 

Act, 18 U.S.C. 3006A and that I have on this date served copies of the petitioner’s Petition for 

Writ of Certiorari by depositing them in the U.S. Mail, first class postage prepaid, at Berkeley, 

California and addressed to: 

Ms. Sheyna Douprea 

WA9085 

Central California Women’s Facility 

P.O. Box 1508, Chowchilla, CA 93610 

PETITIONER 

 

Attn: Mr. Gregory Ott 

Deputy Attorney General 

455 Golden Gate Avenue, Suite 11000 
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________________________ 
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