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QUESTION(S) PRESENTED

(1) - Whether 18 U.S.c. % 934(2) provides for' criminal penatfies 4o felons who possess

firearms in Wherstete. commerte absent proofhat Hhey Knew of 4heir felon Status,
or of +he Firearms movement in terstate tommerze. -

30~ Whekher demz\ of Tehoachwe habeas torpis el Rehaif' review s inconsistent with dhe
dochrinal underpinnings Iike those held in Bailey pursuant-to 394()() Lompared
10 2933.(2)01 = [in4he Elevenkh Circuit].

(2)- Whedher the. Supreme, Courts opicion n Rehai: deermined tha: Rebaif's e rile of
statitory law was r&mac’nvdy applicale. under Teague V. Lane's tonclusion
e5tablishing the retoackivily of new substantive Tules. |

M)~ Whether Rehaif 1 ‘Retoackve to cases Anady losed m%hdowe,r Lourds from
further habeas review prior to s dwsyon ['re,+roachvz, for bo\\a*evra\ tonshubional or

pension Cl 1
(5)- Wheher Rehaifs “Status' (or priors] tlement bl a droackve b Amendent

Fight Yo 2 jury #rial for Clased easas,br would Alxendarez:Tores V- UntedStates, 533
1.3. 224 (1998), heing veheard, vesolVe. +he tonsistent questioning bout e vse o Sjrﬂu
O priors before. a 77al § Jury cuncernmg theinstant-“onvickon' and not a defendarts SefeAring.




LIST OF PARTIES

[x] All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: ‘ .
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A 4o
the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

[x] is unpublished. '

The opinion of the United States district court appears at Appendix R to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
B<] is unpublished.

NIA- [ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the i court
appears at Appendix to the petition and is

[1] réported at ' ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished. '




JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was .

[X] No petition for rehearing was timely filed in my case.

N/A - [ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

N/A- [ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

N/A- [ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

Before.Hhis Court T would first like. 4o 52y that T am not a Yawyer and tan only present
my Caseto My best fayman ability. Tnadditien, Twrie fiom prison lock- dnwh.

Asmy skatement of the. Case. Pelitioner tontends that his tonviction for posseasing a fiearm

252 Felon,in Yiolation of 18 U.5.L.293(2)0) and 94(D(), is nfirm berause the. Courts below
did not recogize. that knowledae. of stakus is an dement of that offense.. The lower courds,

Therefore used a partial or incomplete statute. inthis tase o uphold s convietion and sentence.

inthis ¢ase.. Such an act 15 unconstitutional and denied a-fair ¥rial. Tn Rehaif v. United Stakes 120

S-CF- 2191 (3019), 1hid tourt held 4ot he mens rea of knowledge. under Sections 9aa () and

%’H ()& applies "poth dothe. defendant’s tonduet and 4o the defendant’s status T4, at 2144 This
ack Waants reasonfor granting the peltion-for Wrik:

The "Knowingly" mens rea inthe, instant case. was applied only 4o the. possession element
2nd not-to Hhe. status dement, Contrary 4o Rehaif. 139 5.0t 2 2194, 2196, A-fairtrial under dhe.
Constitution was 2gain detied |

Further; Tn Reedv. Ross he. Supreme. Lourt explained for procedural defautt purposes that 2
Clim 18 not: “reasonably available” where. 2 Supreme. tourt desision overturns “alongstanding and
widespread prackice do which 4ht2d [Supreme) Courk has not spoken , but which 2 near-unanimous
body of Yower tourt uthority has expressly approved ! 463 .s.1 47(1984) (internal quotation
marks omited). Before the. Supreme CourPs decision in Behaif, +he tlaim hat he indickmertFailed
1o stake. an offense wasg not “reasonably avaitale” dothe Peditioner s he Ciredk Courka had uaanimously
hald that Knowledge of status was not n elument athatKme . See Rehaif, 129 5.tk af 5310n.b
LAl ., dissenting). That-Ffact has now changed. Therefore., Petthoner Wwas deried tonafitutiona) due
process inthis Matter and4he. right toa fair ¥rial. This hecanse of hese facks and all thefacks
dbow, that tis Shown PeXikioner and Similarly Sttuated 1adividuals, e tntted to Rircaetve
habeas corpus Behaif® review and relief. Morover, Reditioner has never Served more thana year preivusly.

To evenfurther understand why Petitioner fels he should be able.to bring a claim based on 2
rehroactively applicable. new rule.of Statutory 12w, we need 4o looK no furdher 4han Aatky v. link

States, 51k 0.5. 13, 116 S.t+ 501, 123 L.E4. ad41a(1945), and Bousley v. United States, 523 1.5. b,

g 5.t 1604, Mo | £d. 24 828 (998). Tn Railey, the Supreme, fourd: tonstrued 18 0.5.6. 394, which,
3 the Fime.; imposed a prison term upon 2 person twho “during and n rel2tion to any..drug traficking

Y
Crime ... uses or tarmies afirarm,’ to require. evidence dhat Hhe. defendant ackve | 2d +h
firearm doring 2nd 1 telabon o Me pru\q‘fta\'?., clrima. vt i

Bai\zg, 516 U-5. 2t 1Ma-43. Previosly, some

Courts had 3 ed the provision o require. evi ih i

firzarm during ap\;ﬁug-)rm&ck‘ms mmef%o’r of acg&;\%;&np\o;mﬂ\?.na\'c.mﬂmw and proximityof 2
Based on Baley's reading of 198()0), the Supreme. tourt 1dentified Batley 252 derision of %he.

I Cireuit Cour+ holding “Hhat 2 substantve federal criminal Statute does not' reach cestain conduct”

and determined that pre- Bailey applications of 39a4()() “Necessarily carr(jed] a Significant risk

that-a defendant stleod) convichd of an atk thatthe law does nok-make. triminal. Bougey, 5330.5. 2630,

.

q.



a5k " federal
eme Lourt explained , presented a constriutional problem, " (Flor under our

ﬁgiathﬁ%soe\m%fus; andnotthe. c%urh ,wiich £an maKe conduct t‘\’m\ma\f' 1dat gao«a\ . \S\oi;\:\aeé
Suprefne. Court Sumarized, "W would be inconsistent withvihe doctrinal underpintings : ol s
mﬁw +o preclude (2 prisoner) from Telying on our decision in £ in support of his claim nar,
his quity plea o 39a4()) was tonstitutionally invalid. Td. at 631 4s 2 nsp\’r,%asqprime. “er
determined that- Balley's new rule. of Stahutory law was fecessarily reroactively applicable. u Ker
Teaguev. hane's conclusion establishing +he. rebroactivity of new substackive. tules. Seeid 2+ £30-31.

i ' Rehaif tlaim. T Rehaif, the Suprerne tourt tonsidered whatthe
90@%2%&&2?&?@ -;Tup(%gigﬁon under 18 U.5-C. 3%935(3) an% 93H(AX3) . A5 relevant herey ?Q‘SH QG
Vides dhat " [dfhoeret” Knowingly vidiate 53 93a(3) "shall be'' subject to penaliies of up o 10 YFea\ ol
pi‘r?\prisonmm*}. Section 483¢3) then states it-“shall be. unlawfur {bra{\y person.... heing a felon o
s e R 15V 335, Bk Do A o B o o
an-Arearmor ammunthion. 18 U3.¢. . Betore { . et Sere- fours,
i prnth & edhese. Provisions to mean-hat the government- i
Wv?m ﬁt?&&a&au&rﬂm%ﬁ;}m a5 a?g\on*o obtain A Covitkion. But mﬁrhasfﬂhifer\supmg,
r:r’r toncluded that-the Stakurory text requires the government does haveto pr%ve% ﬂ?‘:ﬁ ‘ Lc T
Mens Fea oc(; Knbg)a‘;f% mersgioa:%aqam) 2nd 924 YA 2pglies "both 4o Hhe endants Condu
efendant's Status .’ Xd. . | .
o s St f e T
1514 .es :
dcc?eﬁ,gs ﬁﬁe&{mﬂﬁumﬂ)ﬁ "that; before the applicdble. Supreme. Court decision, tourts rontinely 2
fied o reachthe non-covered tonduet. See Bousley, 533 u.s. at 6a0. ks 3 resutty 25 the. Lour\»qddumaac )\ |
n with respect o pre-Balley applications of 59U, re-Rehaif wzp!:m&hons of 33 42
and 984 ((A " Mecessanly Carry a Sigrimicant tish+hata defendant stands convieted of angit\'M aé
{awdoes not make. criminal."14. And " wonld be (e'us\' as) inconsistent wﬂh%v_’:doe%r“@\ un e.rp\mpn y
Of habeds review o pretlude. {a prisoner] from relyingon (the. Supreme Lourks) decision in [ﬁe)?aﬁ} n
Support of his Claim that his [Convietion under 33 933(3) and % (2)(8)) was Constibfionally iwalid,' id. at
(631, 3 the Supreme. Lourt defermined it would beto preclude. a prisoner from ivoKing Balley 4o suppork
his habeas claim that hs tonviction under 3 9au () was ivaha - | :
' Therefore, 45 aMatter of fact, Bailey and Bous\e,:‘ demandhe tonclusion Hhat Rebaif announted 2 new
rule of substantive: law 4hatrs necessarily tetroachive.ly applitable under Teaoue,: See also 0

Lovigiand, 126 8. ¢k N8, 739-24,193 . Ed. 3d 59 (R0ib)("substantive. Tules musF have, retroachive effect

r%ard less of uhen+the deferdant's convichion berame final"). Whertore, 2 prisoner with 3 Rehaif claim
o

st he able 4o SeeK haheas velief 4o 2vp\d Serving decades in prisonfor a Convickinn bY Setence. Jhat
Yioldkes 2 substantive rule. . |

A conviction or sentence. Imposedin violation of a Substantive. rule is not just exroneous but contrary
laus and, 35 2 re.sult, Void. See. Sie.bold, 00 U.5., 2t 36, A5 L. .Ed. 117, T+ follows s 2 general rintiple, hat
atourt has no Awthority o \eave. in Place. a Convickion or Seitence that violates a Substantive. rusa, rgardless
whether the convichon or sentence. became €inal hefore. Hhe_tule. was announted.
~ By holding that new sunstantve. rules are,indeed | redraachive,, Teague, torinued 2 long tradition of
3:4‘::\3 redoachive. effoct; reqardless of when e defondant's CofWietion “hecame, final, 4 conshitutional rights
hat go be.yo‘nd procedural quarantee.s, See. Mackey,Supra, 4 £92-693 41 5.+, 1160, 3% 1. Ed ad 404 (opinionof
- Haran 3. (" e writ has historically beon avalable

. . P
r 2Hacking convickions on suhstantive) qrounds").
Eveain+he pre-1953 erg of restricked foderal hab’eaa,home.ve:, zg exception was [maay-u;h‘m#? Nbeas

pehbioner dltacked the tonstituhicnality of he state Statute. under which hehad been convieked

<3incLin
s stuation, the state. had no fomer to-proscribe. the. tonduct for whith +he petttioner uas |

t mprisoned,
 could not constihutionally insist Hat he. romain injail."1d, 2+ Qb1,n.3, 895.04 1020, 23 ). £ d.24 144
(Harlan. x., dissenting) (eitation omitted).

5.



) have,
parte. Siehold, 100 v.5.371, 351 £4. T (1880, 4he Lourt addressed why Substantive. rules muslr
rggai:\ve ;FL: reogard\ess qu\:en the. defondant's éonvrﬁi on became final. Akthe time. of that detision, (mere.

eror Inthejudament or droceedings, under and by Virtue. Of wiich a parly S imprisaiied, tonstkuteld] no ground

forthe155ue of the. uJﬁ?k "14.,2F 315,251, .Ed117.Tn Siebold, houlever, +he. peXibioners attacked ¥he Judgments

Onthe grounds Hat they had heen comicted under Untonshiirional Statutes . The tourr xplained that & s

posttionia welitaken,  afects thefoundation of the whole protezdings - Tdv 2 16, a5 L.€d TV R tonvickion
under anbnconstituhional \aw *s not merely exvoneous, biHs illegal and Void , and cannot be aleqa\ tause of' imprisin-
Ment. THistrue, if oo Writof ervor hies  the judgment may be Final, inthe senge that-there 2y e no means of
reversing i But... i helaws are uncms-maﬁona\ and Yotd , the Lircutt- tourt Acguired no Junsdickion of he

Causes TTd., 2+ 376-3T11, 25 V.- EA 117 Peikioner i, dherefere., wamanted dhe. Tequested mief dueohe parkial
U3 oFthe. 3933(9) Statute 3t Nig iia\ requiringthe. government 4o oy PIOVe. “ possession” sf 2firearm and not
he. mens rea of Paithioner's"stals a5 2 felon.
T Court's pretedents addressing the. nature of Suhskankive. vules, their diffrentes fom procedural niles,
and+eir hi ri of Tetroactive applicalion establish thak the tonstihution requires Substantive rules 4o have.
refrodctive effect rgardless of when a tonvittion became Final -

) - ,deLided four months 2fter Teaque, the tourk recogaized hat “+he frst exception set

forth inTeague, Should be understood-o cover nokonfy rules forbidding triminal punishment of tortain
primary conduct but-2180 rules protiling a certain category of punishrent fora t\ass of defendants
because bf Hheir Status or offense. !

'H93.U.5., 2 220,109 5. th 3924106 L.Ed- 3 356 For the. instand $933(Q\0)

Conviction, Petthioners true. "status’ 3s 3 kaown felonin Viohon of the requirements of that statute was neyer
2 burden gven fothe uggmnmm’r nor pne. instructed or Char

ed for thejury Yo find . only He. " possesaion’ part
(Useof a partial statufe] was the. qovernment's burden and tha 7 jury. ol
aa:ord‘mgarfﬁ i ] g0 T2 and thargeato the jury. Such act was untonsktuhonal

Theimpact of Hhe opinion In Rehaif, thefesdre. , in specifit reference. totheparkiular Facts in Petbioner’s
Case Stands at Ws Strongest where 4he Stbstandive. ule. n

] eqpiring Hat-the. Mens rea of Knowledge. under
Sections 93a.(3) and 9a% (2)(2) apphies " both o the defendands Londuck and+s the defendant’s status " 14,
a1, has eliminated the lower tourk's power o prostribe the defendant's conduet: [sole, legal "possession’
9? 2 firearm) (wﬁt\ou’r mens 1ea proof’ of defendant’s known status as a-Relon) orimpese. a given punishment .

EVen theuse of impeccable factfind procedure S Could not legitimate 3 Ve.rdicg" where. “¥e. conduct bein

801513 !; ;ed is crgnsh’ruhonally Immune. from punishment? tnited States v. Ui States boink Ly 40\9
~J- 115,784, 91 5. ¢+ 104, a8 LEd.ad 43y Q1970). Nor could the u of Flawl i '

legitimate. a punishment where. the. constikution ; 1165 e defendat 1 Ere0ENg procedures

Vo Gireumshanets ag e ution immunizes the. defendant from

: X th
r¥he invocation of a rule of Complete. Tedroachivity.’ ;‘ﬁ‘.&mce‘ Mposed.
As noted abave, under Toa ue.,

New rules are not-Hypically applicabe 4o ‘

B4 U.S, aie, 1an5. ot =t Tigo However,the. Su e TS oSt oo \ateral e ot
: . . sthe_ Supreme. Lou i e

Substantive rules and watershed rules DFCrimmg\ pmczdur&?iﬁahh%m s iy 2t e

Monkapmeryy. Louisiana, ST u.s.

Subjest 4o this retmachyi
1aU5.248, 25153, Iad 3. t+. a5 %

358, 153 .14, ad i B L Ed. 34 5% (30b): W0,
N 3 ’ Yoy ~ede o ‘Teaguo_ 439 u.s.
P wSubshn%Vecmﬂgudei ) for Example., detisions that nanmn’ the. Sﬁn’pe. opf t?;rm?g;\g;;glsgcfﬂ}m{m.
beyond the.shate’s pom&ﬁapuﬁwgﬁgﬁﬁg g\l;aac ’3 gaglc“\"“’ Conductor persons tovered by %\Z_;MKS‘ 0
et . hiilo, U8 U.S. 3t 351-53 jay 5. gy !
%af:hv.\ﬁ)y ;‘ua:\f:‘hq “chs?ar: ly carrya Signicant risk that ’aae_rmaﬁ .Sfaﬁé ?r? c\‘!\‘cn’:‘eeﬁs Wi
o ohe 0e5 Not MaKe triminal or faces 3 punishment that the. law panaot impos W " o an 2ck

+Cr. 2t8533-23 (Internal quotation marks Omitted) ot tpontin 24, ¥4,

Wheefore, based pnall the, abeVe. , Pekihioner \
asks s Lourt 4o grant his petks i \orar;

Vacate the. lowerconrt's , N Jrant his pexition for 2 Wrik of Lertiorar
10 hoht of R urts judgment, and remand Petiioner back 1o the. lower Court for further COnSide\"‘z’vhoﬁ



REASONS FOR GRANTING THE PETITION

Rqain, 25 my Statement of the.Case, T, dhe. febioner;, tontend hat my Convickion for possessing a

Firartn asafelon,, in vio lation of 13 1.5.2-923(H0) 2nd 424 (3)3), 15 infirm betause Hhe. touets below
did not recognize [during my+rial) #atKnowledqe of status’is 2n element of that ofense .

The lower tourts, therefore, used 2 parkal or incomplete. Stahue ndhis tase 4o uphold s convickion
2nd Sentente \3\( making reference. ‘Dnly’ 4othe "possession element [20d not “Skatus") durin

Pefitioner's rial for an alleged $93a(9) and 93 (2)(@) Violakion. Such an ack- is Unconsktutiona berause.
4he. Courts Fsilure o Teauie

X R governeent o Charge 2nd prove hotX elements in 3 $933.(2) 2nd 924 )
Aial row necessarily cavries a Signiitant risk4hat Pedhi
ot make. crimial

ioher Stands Convitked of 2n act that the \aw doe s
o e Crimioal, by hefacesfurher punishment that

“the\aw Cannok\ ponhin ! 4. at
ey MPOS uppA Nin ' Td- at 254, 12y
Ln Rebaif V- United Stales , 139 5.65. a1 (8019) s tourtheld Hhat-the. Mens 72 0 Knowed ae undes
g*zehorl}s 93a(9) and 34D a
a1ay.

riants (not distounting the. credibiMy of aq
S gt of RRIE i s o

pelies “bothtothe Defendant's Londuct 20d 4o Yhe defendant’s S’ra%usf';d;.
his fac wa of-those above) reasons for grantingthe
Petition inW's Mew Substantive rle. standards held by -H%S Supre_%\t tourk.
Lastly,

+here’s 3n open question abeut-Hhe use of priors and dheir ‘Status’ in ombinztion with federal
- Skahutes, Hat unconshitubio

nally llows the government: relief of Hs burden of proof. That question was
lefFopen in’ “ Almendarez- Torres v. Untted States, 533 0.5. 334 (1998) "
T+ has nowgain of

type resurfacedin Pekitioner's ¢ase pursuant o Rehaf; +hat question is :"tves
Rehaif s “status" (or priors] element treate 3 ‘rebroackive’ STxdh Amendment Paht o 2 jury+rial for

9
Qlready tosed cases or would Almendama -Toresv. nitedStates, 523u.5. 334 (1948), bang reheard
Tesolve the consjstent Question about the. use - ‘st

ahus of priors’ before. 2+ial Jury Eoncerning convickion.
Pettttoner, therefire,, preses 4his queshion +o-4he. Supreme tourt 25 2 rasont-shonld Qran\— the

Xiton and Finally Fesolve whether 2t o ANy priors used:as "‘L\@L@Ngﬂﬁ@%m Shoul& be2lso found
Y 2 jury-




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: _QMH;QQ&!L__‘) _




