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^sqaaCS)0VT,pn4feEl«yenHit\rcuil;].

Cl)- 'WhtW-Hit Supreme.Courts opinion in ftehaif AeVrmlned dhaVJkk£a new rule, of 
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[x] is unpublished.

fi Q**The opinion of the United States district court appears at Appendix_S__ to
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
Ex] is unpublished.

NlA - [ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

courtThe opinion of the _ 
appears at Appendix to the petition and is
[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was___ Aug IQ^SIQSO______.

0<] No petition for rehearing was timely filed in my case.

N/A - [ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date:____________

order denying rehearing appears at Appendix

- [ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

N/A - [ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

1.
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"cSurylrlalCasef/A
STATEMENT OF THE CASE

Beforebis Court I would tirst like to say that l am not a lawyer and can only present 

my case to my be^ti layman ability.In a^4ioi\,Xu)r^-from prison ioeK-dDwn.
(\s my statement of the Case. Petitioner Contends dtiat bis conviction for possessing 2 tirearm 

252felon ^Violation of \%U.s.t.-tnSiaCaYO and 15Infirm becausebeCourts below
didnot, reagnizibati Knowledge, of status is 2n dementi of bat offense.The. lower courts, 
-therefore) used 2 partial or incomplete statute inbis caseto uphold its conviction and sentence 

in-friis case,. Such an act is unconstitutional and denied afair trial. In Rehatf Y. United States,IBT
S.tf XIRI fom),bifi Courtheld-Wife.mens aa dP Knowledge, under 5ections (312nd 
W Gfttad applies "bolh tobe defendants Conduct 2nd do -be. defendants status /'Id. atiamH.This 
fad- warrants reason for granting be, petitionfbr Wit.

'The"Knowingl\{,t mens rea ir\4he instant case, was applied only do be possession element 
and not ta be status element Contrary do Maif - V345.0K at 3144,21146. Afairbial Under-be. 
Consriwion was again denied.

furber, Xn Reedy.Ross jbe. Supreme tourti explainedter procedural default purposes bat a 

Claim is not "reasonably available!1 where.2 Supreme.tourti decision oVerdurns "a longstanding and 
Widespread practiteti> lohtth bBQ [£upremel Court has not spoKen, but Which a near-Unanimous 
body of lower Court aubor'dy has expressly approved / %3 U.s.1,11 (l484Xinternal guotiafum 
marKs omtited). BeforE.be. Supreme, Courtis decision in Rehab, 4hp. claim bad be.IndittimenVfailed 
do state an offense, uias ncf "reasonably available!' do be. Petitioner ',be Circuiti Courtis had unanimously 
held bat Knowledge, of status was not an dementi atibattime>. See. Rebatf, I2fl 5. fcti. at aaio n.b 
CfMitihx, dissefbnqt That fact has now changed-Therefore, j ftititioner was denied Constitutional due, 
process in bis matter and be. right to a fair trial- His because of besefacts 2nd all the-focts 

abd^jdhatiTtiis shown Petitioner and Similarly Situated individuals, are entitled to retroactive 
habeas Corpus Rehaif review and relief - Moieover, Petitioner has neYerserved moitthan a year piously.

To even furber understand why Petitioner feels he Should be able to bring a claim based on a 
retroactively applicable, neu) ruieof stiahdory law* we need to looK no briber ban Bailey v Unfed 
$taks,s\io us. an ,i it, s.ct. so), 12a Lid. ad *natmsh and fcouslty v. United stated >al u.s. bn“ 

ll85.Ct-lt>0M7 Ho U.Ed.ad8aB044?).In Bailey,be5uprexne Court tonstrued 18 U.s.e>S4cl4COW, which, 
dHhedimei imposed a prison derm upon a person who "during and in relation to any—drug tiaffcKinq 
Crime... uses or carries a firearm/' do require evidencebat be detendattt actively employed be 
-firearm donna andin relation to be preditatie crime. Baitey.stfc U-5. at I4a-M5. Previoslv.Some

j * Pj be provision to require, evidence of'only accessibility and provimidy of a firearm during a drug-tramcKing Crime, not of active employment. ^ *
Based on Bailey Is reading of 1454 {cl C), be Supr erne Court identified Bailey as 2 decision of be 

llthCir^uit Court holding "that a substantive federal cri minal stable does notreach Certain Conduct”
1 w pre-BWi^f applications of 54a4fa{i) '‘netessarily CarrO'edt dsiqnficant rlsK 

dtiata defendant sttoodT convictid of 2n act batbelaw dots not make criminal/ Bousky^a?, U.S. bbao.

H.



That, theSuprcrne. Court explained , presented a constitutional problem," [f)or under our-federal 
system His only Congress, ana not the courts, utteh can mahe conduct triru\na\^ Id at bao-aii. Sofhe. 
Supreme. Court Summarised, "it would he inconsistent u)VH\4heL rSocVi r\a\ underpinnings of habeas 
review -to predude, fa prisoner) from relying on our decision In Bailey in support of his claim that 
his guilty pleaCtoSTOtflCO) was constitutionallyinvalid.xd.atfcai. As a result, theSupreme.Court 
determined -mat £toiky!sneu) rule of Statutory lau) uias necessarily retroactively applicable under 
Teague v. Uane's Conclusion establishing the. retroAc-tiv'ty of new suhstaoVive rules. SeL id at £30-31.

fteriSely theSartlLlStmeDf a Rehalf claim.Tn Behalf.theSupreme burl- considered u)hat the. 
government must prove, in a prosecution under is iu.c. ss<)aa(S) and TOCaXa). AS ndevarthere^TOtaXa) 
provides that" Lv^hoeyef Knowingly vio\2tej5,,5TO(3)"shal be!' subject to penalties of up to 10 y 
imprisonment. Section TOCS) then stated it "shall he unlaojfuRbr ary person..., being a felon aid 

Convicted of acrime punishablehy more, than one year In prisonT-rfe" possess in or affecting commerce, 
any firearm or ammunition" 18 Us.t. I.ia&te). Before the Supreme Court issued Rehaif, Sorne. Courts, 
including-the Eto/enth Circuit) consWuedthese provisions to meanthat the government didn't have to 
Drove that the defendant Knew Vila status as a felon to obtain a Conviction. Butin Rhaiffhe Supreme, 
iourt Concluded thatthe statutory text requires the government does haveto prove that-the. 
mens rea of Knowledge under Sections TO els') and TO (3)&) applies "bob to the defendant's Conduct 
andto the defendants Status!1 id. at ATM.

hehatf ^thcretone, announced theSametype of new rule of statutory lam that bailey did. Xn both 
Cases ,-toeSupfeme Court i^ued a " decision n... holding that a Substantive-federal Criminal statote 
does not reach Certain Conduct “that, betorethe applicable Supreme Court decision, Courts routinely 
apDlied to reach the ncn-CCVtred Conduct. See Eousley, 53A u.s. at Ban. As a result, asfhe Court determined 
in Sousky, cotth respect to pre-Mkf Applications of 2TO&)0),pre-Mai£ applications of %l TOCs)
AndtR4 <m§)" necessarily Carry 2 Signiticart rishthat a defendant stands convicted of an act ttatthe 
jaudoes not maKe criminal .“Id. And" it would be tjust as] inconsistent Uitihthe doctiinal underpins no& 

5K'S?L J-a P^°nfc-rlfton\ relying on [the Supreme Courts) decision in [Behalf] in 
fJf3™ hi ' ^ under M TOO) and TO Ca)&)) was Constitutionally mMUat
hb Ss d&ft pr'lMtr ^ iM0^3*W>*
r. fac*> %usley demand the Conclusion that Behaf announced a newsmesggg&s

ears'

tobwaiXas'2result>toid Ssiebold1^u's^atLTrone'DU5 kutcontrary

rarilfti-)( Whtuirrf has historical^ te^lSkc!' '«?,aa u. a aj w (Jfan# 
Even in-toe pre- M53 era of resH-ictedSer^ habwa m [substantive] grounds'*)

5.



xo ^ pi4e. Si^yA, 100 u .s. 3HK 35 L- Ed. in C\8gO'lT4hc_LDurV address^ toKysuhsfanfYe- rules musf Km 
reKoacVive. eFPejtV regardless ofiuhendhe. defendants Convfcfion became-final - Af ^e-firnLofYhaf decision, (mjere. 
errorin fhe-j udgtnertV or proceedfi ngs, under Sod K\| Virfue- OF uiKvcVi a pad^ \Simpr\Sof\ejd> tonsVifufeid} no ground 
-FoHtYUSSutofAhe. uJn-K‘‘lid.) ai-3ls,35L.EdH7.lnSiebold.Koukxer^Lpe^orftJS attach fhtWgmwvfs 
Df\4he.g rounds dterfneY Kad heart corrtickd Uflder UnconsVrhiViona\ sfaYutes * 'Ihe.tmKV- fc^lained-lhaV iP '4hvS
^Q5rtas UJdWaK<try,'iV aff^-Vs«W\t-fKunda-Ko(\of 4Ke.usy e_ proceedings, ."id., 2f dnfa. as L.Ed *7H. A Conviction 
under an Ui\cons\iruKona\ law l,1s noV merely erroneous^ hu+is illegal and Vo\d ^ and canned btaWal cause-of 'unison' 
(TiertKl'Hs-true,, if no Writ of error lies ^hejudgmenf may be- final ,'tn-lhe, sense-fKaVfKere. o\ay be. no means of 
refers 103 if. &uf .~iflhe.latus are. uncons+ifimonal 3rd Void, AW. tircud- tourf acquired no jurisdiction of AKt

3ft hsxp--. Vy 03ugh, decided -four roordKs afkrTeague^lht Court recognized-4haVwfhLflrsfexcej>tiDnsd- 
fbr^K inlbjue, should he. understood 4o cover nofonYy rules forbidden Criming punishment ^Certain 
primary conducfhufaiso rules probing a certain cafegory of punisKmenf fora class of defcndartVs

e^5=>5s=3aao^asaaS*

fSSSSssi
^ssisss&sss^^S1^^

ffisasissst^S^^CJwSL^
VacMe, louiercoutfs >dgmen+ ^rema^df^'f ^rf-fo 9ran+ ^ psMVion for a Vr'd-of terfiorari

(5.
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REASONS FOR GRANTING THE PETITION

AgaTft, 35 ray sfatemenVef ■teeCase.jIjdha. teff oner,, OonWl fhaf ray Convict on •% possessing a 

-Prr&arrn as a -felon, in vio hrtion of ISihS-t^aaCSlO) 2nd qart (aKa), is infirm hgr.ause. tee. court's be.\ou) 
did not rea>9nV£& {dunn^ray-h-la^dhaf of sfafus'is' an element of teaf offing.

The lower touifSj-lterefore, used a par-f al or incomplete. Sfatete tndhis casd+o upHoU WsConfictem 
2nd Sentence mateng reference. ‘Only' tetee/'possesstori'elemnf [and ncd- "sVaVus'H darlna

S ®Xal MiolaVion, Such an ad- is unconsVihuf iona\ Wuse.

Sl"’teSSl^§“sft*ir pmi!*™***'**» ^ "a*1“au’'io0

, Jr^Y sf'treis an open guesfion akuf tee use of priors and 4hdr Labis' In combina-kon urte federal 
f -H\af unconshf ufbna)ly allows teejovernmertV relief of Ws burden dr proof, Ihaf que^fon 
/efropefitfw Alrnendarc2.-Torresv. uratedSfates?n.^ aan (11 ^
o ?ti?5fn?u^a5‘'oF^P€' r^urfa^ln P^iW's castpursuanV doM^j-lh^queslion is :"Cbes
Ma±S 'isfates" (or pnorsjeteme^f Create, a Vefraacfivei Shteflmen&nenf rghfte a jury Trial ter 
Already dosed cases or would AlraendarLX-Torr&s V. United Sfaks} 533ns. aaqO^d, being reheard 
resolve. tee_consi<s4mf guesteon ateu+fheuse-cr ‘sfafus’ of priors before, afnaljury doncerningconvlcllon.

Rtfmoncrj+hodtrt,, preserfs This gucs+Ton te> tee. 5uprem e. tourf as 2 teason if should grarf tee. 
gtff on and finally resolve.uaheteer all or 'afiy IprioD used aS anelemwf of ari offerse_, sW* b^alsofknd

rnpost upon him!' Lf af isa, van

was

1.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

OfcUu-19.3090Date: I
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