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QUESTIONS PRESENTED

1. WHETHER THE COURT OF APPEALS JUDGMENTS WERE INVALID FOR
FAILURE TO RESOLVE NUMEROUS PREEXISTING FUNDAMENTAL JURISDIC-
TIONAL DEFECTS?

2 WHETHER THE COUNTY DISTRICT ATTORNEY LACKED STANDING TO
PARTICIPATE AS A PARTY-RESPONDENT IN THE DISTRICT COURT AND
APPEAL A § 2254 HABEAS JUDGMENT GRANTED AGAINST THE STATE?

3. WHETHER THE INFERIOR FEDERAL COURTS ACTED WITHOUT JURIS-
DICTION IN HEARING A MOOT AEDPA STATUTE OF LIMITATIONS AFFIRMA-
TIVE DEFENSE ISSUE?

4. WHETHER THE COURT OF APPEALS ERRED IN FAILING TO VACATE ITS
1/17/2006 JUDGMENT FOR WANT OF JURISDICTION AND ORDER PETITIONER
UNCONDITIONALLY DISCHARGED?

5. WHETHER A FEDERAL COURT LACKS AUTHORITY UNDER HABEAS
CORPUS RULES 2(a), 2(c) AND THE MODEL § 2254 FORM, TO SUPPLY A HABEAS
PETITIONER WITH AND REQUIRE USE OF A § 2254 FORM LISTING THE COUNTY
DISTRICT ATTORNEY AS AN ADDITIONAL RESPONDENT?

6. WHETHER THE INFERIOR FEDERAL COURTS WERE PRECLUDED BY
MARBURY V. MADISON, 5 U.S. 137, 178 (1803) AND DAY V. McDONOUGH, 547 U.S.
198, 199 (2006), FROM APPLYING THE AEDPA STATUTE OF LIMITATIONS SUBSE-
QUENT TO THE GRANTING OF A MERITORIOUS § 2254 HABEAS PETITION?



LIST OF PARTIES

B All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

-
-
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IN THE

SUPREME COURT OF THE UNTED ITATES

PETITIoN For A WRIT OF MANDAMUS 7o THe |
UNITeD STATES CouRT OF APPEALS For THE TrRD CIRCONT

PeTimioner QeSPECTPULLY PRAYS ToAT A WRIT OF MANDAMUS (SSUE To ReVIoW

T JUDeMeNT BELOW o

OPINIONS BELOW

OPNION o Tie UNited Sames  CooRT oF apeeaLs APPEARS AT APRenDIX
A-l o The PTITioN AND 15 UNPUBLISHED,

e oPisioN oF The UNed STATES DISTRICT coRT APPeARS AT AprenDiX
A-2 To e pTTION AND IS RePoRTEP AT 2015 UsS. DIST Lexis 184315,



JURISDICTION

Twe DaTe on Whick Tre Unimed S7ares CoorT oF APPeALS Decibed MY
case was OcTeger 7, 2015.

No peTiTion Por REHEARING WAS PUEBD I8 MY CASE .

The JorisDicTion oF Tis CourT IS ioKkeD UNDer 28 U.S.C.§1651 (),



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Aencae I oF e Oned States ConsTTOTION

Sectien . “Tne Judicial PowWer OF THE Unered S’Tﬁ"f&?, SHALL Be vesTeD IN
ONE SUPREMe CoRT, AND 1N Such INFERIOR Courrs s Tie Con6ress may Feom Tie
& TiMe ORDAIN AND ESTABLISH « Tre J'Umey, GOTH OF THE SUPREME AND WFERIOR
CourTs, ShaLL HoD THer OFfFiceS DURNNG GooD BeHaviouR , aND SHALL; AT
STAED TIMES, RecelE mer TieR SerUices A ComPenSATION, WiICH SHALL NoT
B€ DiMINISHED DURING THEIR ConTinuanNCE [N OFﬁQE.

Section 2 D] Tre guociar Tower suaLL exteND 1o AwL Ckses, N
Law awd Equity, Arsiie onper. s Consnronion, Toe Laws of we Unwep
Staes, a0 TTREATIES MADE, oR WHICH SHALL 88 MADE, UNDER THEIR Au-
THoRTY; —To aLL Cases ArcecTinG AMBASIADORS , oTier PusLiC Miwiszers |
D ConsoLs;—To e €ases op ADrrALTY AND MariTime JURSDICTIONS
— To ConTRoversieS To WiicH THe UNIed Ores swl 88 A HAeTY; — To
ConTRoVERSIES BETEEN TWO oR MoRE STHTesS; — BeTWEEN A STHTE AND
Crtizens of anoTier Stats; — perween Crrizens of DIFFeReNT STATES;
—geTweeN CiTiZeNS OF THe SaMe STaTe CLAMMInG Lawds UNDER e
GeanTs oF DiFFEReNT STATES, AND BeTween A State, or e Cinizens

‘T‘m;geoF, AND POR EIGN Sfm—res, Cm-zems oR Suemc:rs .

AMenpmenT V@ Due Process and EquaL fromection Cigoses
No PeRsoN SHALL B& HELD To ANSWER FoR A CAPITAL, oR OTHERWISE IN-

PrMouS CRIME, UNLESS ON A PRESeNTmeNT oR INDICTMeNT o A Grand JorY,
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EXCEPT IN CASES ARISING IN THE LAND OR NAVAL FORCES, ok N -Tre MiLiTia, witeN
1N ACTUAL SBRNLCE (N TIMB OF th oR PupuC Dm\lem; NoR SHﬁLL ANY PerSoN BE
SUBTECT For THE SAME OFFENCE b BE TwicE PuT iN JEOPARDY OF LIFE OR .

LIMB ; NOR SHALL BE . CoMPeLLeD |N ANY CRIMINAL CASE To BE A WITNESS A-

GAINST HiMSeLF, NOR BE DePRIVED OF LIFE, LiBerTY, oR PRoferTY WITH

oUT DUE PROCESS OF LAW; NOR SHALL PRIVATE PROPERTY BE WeN FoR

PUBLIC USE, WITHOUT JUST CeMPenNSATION «

AmMenDMeNT V1

/IN ALL CRIMINAL PROSECUTIONS, ~Tite ACCLUSED SH’RL.—L enDY Tie RIGHT
?ro A 39@7 AND PuBuLiC TRIAL ¢ BY AN IMPARTIAL L'Mz\/ OF THE OTATE mw‘pps—
TRiCcT WHeREN m CR'!ME SHALL HAVE BeenN CoMMITIED y witicH DISTRICT  SHARLL

HAVE BeenN PrevioosLY -ASCERTAINGED BY LAW, AnD To Be NFORMED oF THE

NATURE AnND CHUSE OF THE ACCOSATIONS —To BE CoNFRONTED WITH THE

WITNESSES AGMNST HIM; 6 HAVE COMPULSORY PROCESS FOR OBTRINING Wi T—

NesSES |N HIS FAVOR, AND To HAVE The ASSISTarce o Counset PR HIS De-

2enCE .

AMEMDMENT X1V (Sec‘no,\[ l.): Pamw@ts’fmmummes, Due ‘l%oceb\\‘-gm Fro.
AL Pé&sws BORN OR NATORALIZED |N The Unrred S*mes, AND SUuB—

TFecr To THE JURISDICTION THEREOF, ARE CITiZENS of The UNTeD SmaTes AND of

“ToE S‘E‘W@ WHeRBN ITM REeSIDE. No STR’TE SHALL MAKE OR ENForcE ANY AW

WHICH SHALL ABRIDGE THE PRVILEGES OR IMMONMES OF CiTizens of ’[Ft&.

Uniireo STes: NoR SHALL ANY State Deprive Any PeRSoN OF LIFE, LIGERTY,
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OR PRoPerRT Y, wiThoUT DUE PROCESS OF LAN; NoR DenY ANY FerSON \WiITHIN

ITS JueisDICTION Tie EQUAL PROTECTION OF TAZ LAWS.

STATUTES *

29 U.SC § 453
28 U.S. C 3 636(b)(3):

A MAGISTRATE MAY BE ASSIGNED Suck ADDITIONAL DUTES AS ARE NOT
INCONSISTENT wiTh Tue ConsTToTiod AND LAWS oF e (INITed STaes,

28 U.§.C. 813313

Twe: DISTRICTE CoURTS SHALL HAE ORIGINAL TURSDICTION oF ALL CIVIL
ACTIONS ARISING UNDer The: ConSITOTION, LAWS oR TReATieS or Tie UnifeD
Swres., | \ - |

28 UeSrC. § 151 (o)
28 G.8.C. § 152

78 O.8C. 8§ 224
28 O.5.C. 8 2242
78 U.5.c. § 2243



28 U.5.C. § 2244 (d)(1 {A)*

A I-Yerg Period OF LIMITATION SHALL APPLY To AN APPLCATION OF A WRIT oF
HABERS CoRPUS BY & Pesson IN CUSTEDY PURSUANT To —The JUDGMENT oF A
Strre court. THE LiMTATION PERIOD SHALL RON FROM THE LATEST OF — The

DATE on WikicH THe TUDEMeN T Becme EwiRL BY CoNCLUSION oF DIRECT ReView
| oR THE EXPIRATION OF Tie TINE FoR SEEING SUCH ReView 3 '
29 U.S.C 8§ 2254
i Ref732- 101
T B S.§732- 204 (c)
71 PS.§ 732~ 204 (e)(3)
TER.S. § 732-303
NP8 § T32-403
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STATEMENT OF THE CASE

The District Court has case or controversy subject-matter jurisdiction to
resolve the civil habeas corpus subject-matter/dispute existing purely between
Petitionef and Respondent Superintendent Philip L. Johnson, pursuant to Article

III, §§ 1 and 2, clause 1 of the United States Constitution.
1The District Court has federal jurisdiction to resolve the civil habeés
- corpus dispute existing purely between Petitioner and Respondent Johnson, pursu-
ant to Article I1I, §§ 1 and 2, clause 1 of thé United States Constitution and
any and all applicable statutes and rule enacted by Congress,.governing the pro-
ceeding, primarily including but not limited to: 28 U.S.C. §§ 453, 636(b)(3),
1331, 1652, 2241, 2242, 2243, 2244, 22543 Rules Governing Section 2254 Cases in
_the United States DistrictvCourts (1/23/2002) (‘'Habeas Corpus Rules"); Federal

Rules of Civil Procedure(1/23/2002) 24, 25(c), 79(a), 81(a)(2) and 83(a).

On March 31, 2014, Petitioner filed a Rule 60(b)(4) and (6) Motion in the
district court (ECF, Doc. No. 94), seeking relief from: (1) the district court's
alleged void Order entered April 20, 2006 (ECF, Doc. No. 80), which dismissed
Petitioner's § 2254 habeas petition as being time-barred after: the State had
initially defaulted to the petition; the petition had been previously granted;
the State did not appeal the district court's final habeas judgment which grant-

ed the petition (ECF, Doc. No. 34) (see Satterfield v. Johnson, et al., 322

F.Supp.2d 613); the State defaulted to the district court's retrial/release Or-
der on December 18, 2004; and (2) the Third Circuit's alleged void 1/17/2005
‘judgment (see Satterfield v. Johnson, et al., 434 F.3d 185) and void 4/14/2006

mandate, which is alleged to have unlawfully derived as a direct result of the
Third Circuit's failure to correctly engage its fundamental, threhold obligation
to properly determine its own jurisdiction and then that of the district court

when it misapprehended and overlooked numerous preexisting fundamental,jurisdic-
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tionél défects and proceeded to review an invalid, untimely appeal of an undes-
ignated, moot time-bar issue, advanced by an improper-party, nonparty, county
Distriﬁt Attorney ('DA") who lacked sténding to be a party-respondent in the
district court and thus, possessed no right of appeal’ahd thereafter, reversed
the district court's moot adjudication of a moot AEDPA affirmative defense stat-
tory tolling issue, initially decided in Petitioner's favof (ECF, Doc. No. 12)

(see Satterfield v. Johnson, et al., 218 F.Supp.2d 715), and remanded the case

for the petition to be dismissed as time-barred.

Oﬁ April 16, 2015, the district court entered an Order denying Petitioner's
motion seeking Rule 60(b)(4) and (6) relief (ECF, Doc. No. 96), resting upon the
- following erroneous determinations of material fagt and erroneous conclusions of

law: |

(1) At p..2,-ﬂ 3, of the Order,.it is submitted the district court errone-
ouély determined, "The Commonwealth appealed the Court's decisionto the United
‘States Court of Apéealé for the Third Circuit on July 21, 2004." It is alleged
that material statement of fact is clearly erroneous hecause the district court
misapprehended and overlooked:

(a) the fact that upon an actual examination of the Commonwealth's pur-
ported Notice of Appeal filed in the case (ECF, Doc. No. 39), that document ex-
plicitly substantiates that Assistant DA J. Hunter Bennett filed thé Notice of
Appeal and not the Attorney Gemeral of the State of Pennsylvania ("AG") as re-
quired by federal law and state law pursuant to the Commonwealth Attorneys Act
of October 15, 1980, codified at 71 P.S. g§A732-101 et seq., see 71 P.S. § 732~
_ 204(c) Civil litigation; ....——The Attorney General shall represent thé Common- .
wealth and all Commonwealth agencies ....;

(b) the fact that the proper, requisite Commonwealth réspondent pursuant
to fedeFal 1aw——Superinténdent Johnson and thellawful additional respondent, the
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AG, D. Michaél Fisher, Re;pondent Johnson's propér legal represenfative-—who,
after'receiving'sefyige of process around February 13; 2002, pursuant to Habeas
.corpus Rule 4‘(1/23/2002), 28 U.S.C. § 2243, and FRCP 81(a)(2) (1/23/2002), had
up to 40-days, or until March 25, 2002, to make a return on the petition and did
not; |
(c) that on January 23, 2002, Petitioner mailed his habeas petition to
the district court, which was received by the court and.docketed on January 28,
2002; that the filing fee was separately sent and was.receivéd by the court on
February 4, 2002 (ECF, Doc. NO. 1) and thereafter, process issued upon the state
respondents as previously stated, however, in Blataﬁt violation to the due pro-
cess requirements_of'FRCP'79(a) fhe district court fraudulently omitted entéring
chronolbgically in the docket that process issued upon the state respondents and
the date that such process issued; the fact that the state respondents received
service of process is evidenced by the AG's admission in the unfiled 4/19/2002
letter thé AG sent to the DA; the purpdse of ﬁhat omission was to suppréss and
and conceal the unlawful bypaésing and overriding of the State's deliberate de-
fault to the pefition and.unlawful joinder of the improper-party DA to the case; -
(d) that an actual examination of.allﬂindividual documents filed in the
case, substantiates the improper-party; non-party, non—state—officer, county-
officer DA of Philadelphia County filed all adversarial documents in fhe case;
and that Respondent Johnson: never filed a'téturn on the petition; never éntered
appearance; neVef filed a pleédiﬁg, motidn or anything whatsoever and did- not
ever oppose the petition; intentionally defaulted to the petition, waived/for-
feited all affirmative defense issues, and excluded said issues from the case -
and appeal;
| (e) that thereafter, as a result of Respondent Johnson's deliberate

default to the petition and waiver/forfeiture of all affirmative defense issues,
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the issues were dead and no longer live isshes; Petitioner and Respondent John-
. son no longer had any cognizable legal/judicial interest in litigating dead af-
firmative defense issues which could no longer affect the outcome of the habeas
proceeding; thus, all affirmative defensewissugs were rendered moot; §gg‘Powell

v. McCormack, 395 U.S. 486, 496 (1969); In re Surrick, 338 F.3d 224, 229 (3d

Cir. 2003);

(f) that thereafter, on March 25, 2002, the case was referred to a Magls—
trate Judge (”MJ") (ECF, Doc. No. 4), who on April 9, 2002, acting without Arti-
cle IIT case or controversy subject—matter_jurisdiction and without federal ju-
risdiction--under 28 U.S.C. .§ 2243, Habeas Corpus Rule 4, FRCP 24, 25(c), and
81(a)(2)-—arb1trar11y issued sua EEggng-w1thout the requ151te motion--a void ab
initio Order, unlawfully JOlnlng the DA to the case to answer the petition (ECF,
Doc. No. 5) and present a moot AEDPA statute of limitations affirmative defense
issue, after Respondent Johnson had previously defaulted to the petition and
waived/forfeitedvall affirmative defenses; that the MJ's arbitrary action was
unauthorized by federal law because the DA Qas not a state-officer, but was a
county-officer who did not havé custody of Petitioner, and had failed to seek
intervention pursuant to FRCP 245

(g) that the DA wés never a lawful original party to the petition, but
was arbitrafily, unlawfully added to the district court's standard § 2254 peti-
tion form via judicial fiat and judicial usurpatioﬁ of power in violation to: 28
U.S.C. § 2242; Habeas Corpus Rules 2(a), 2(c), the substantial format of thé Mb—
del § 2254 Petition Form which only authorizes the state AG to be designated as
the one and only additional respondent on the form; and FRCP 83(a);

(h) that under FRCP 25(c), since the DA was never a lawful original party

to the petition, the DA could not be lawfully joined without timely intervention

under FRCP 24, which was not done; see Dukes v. Beinhocker, 856 F.3d 186, 189 n.



3 {1st Cir. 2017) (Under FRCP 25(c), a party's_standing to reépond-is deter-
mined by their'position at‘thevcommencement of‘the_action.); the DA.was a non-
party at'the.commencemeht of this habeas action and thus, lacked standing to re-
spond as that position never lawfully changed;

(i) that regarding the AG's letter referring the case to the DA after
the State's default, ﬁhe AG knew or should have known: (1) the AGfs authority is
brimarily governed by the Commonwealth Attorneys Act (''CAA™); (25 pursuant to 71
P.S. § 732-204(a)(3), the AG is specifically charged with the duty of ﬁpholdfng'
and defending the constitutionality of the State's étatutes; (3) pursuant to‘71 :
P.S. g§7732-303 and 732-403, intervention is only authorized by‘the Governor's
General Counsel or agency Chief Counsel, respectively; (4) the CAA does not au-
thofize and prohibits intervenfibn by the county DA; (5) federal law under 28
U.S.C. § 1652, Habeas Corpus Rules 2(c), 4, and the § 2254 Model Form specifi-

'cally'requires the AG to represent the Stéte in § 2254 cases; (6) the CAA and
federal law prohibited the AG from referriﬁg the case--after default--to a coun-
ty-officer DA, who was not the state-officer having custody of Petitioner and
was not otherwise authorized by‘fedefal or state law to represent Respondent
Johnson in this civil habeas cdrpus action; (7) that in order for the DA‘to have -
evén atfempted to intervene, the DA was required to seek timely intervention un-
der FRCP 24; (8) pursuant to applicable mandates of Article III constitutional
provisions and those of applicable federal and state law, the Deputy AG'uéurped
executivebauthority by referring the habeas case to the improper-party, coﬁntyi‘
DA after the State had pfeviously defaulted to the petition and that such arbi-
trary act never had lawful force or effect;

(j) that the AG's unfiled letter to the DA after default occurred, which
was not authorized by‘federal'or state law, was"insufficient to bring the State.

into the suit as a respondent, since the State never demonstrated interest in
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lawfully contesting the petition; see: Diamond v. Charles, 476 U.S. 54,.63

(1986) (State's mere expression of interest by letter--filed in Supreme Court--
is insufficient to bring the State into the suit as an appellant.); United

States v. Mulvenna, 376 Fed.Appx. 348, 350 (3d Cir. 2001) (Letter to district

- court held not to constitute an appearance. Appearance in an action involves

some presentation or submission to the court), citing Port-Wide Container Co.,

v. Interstate Maint. Corp., 440 F.2d 1195, 1196 (3d Cir. 1971); State failed to

show an adequate intent to defend to avoid default, Mulvenna, supra, citing 10A

Charles Alan Wright,»Arthur R. Miller & Mary Kay Kane, Federal Practice and Pro-
cedure § 2686 (3d ed.);

(k) thét State's insincere, utterly invalid referral letter--after State
defaul ted--to improper-party/non-party, county-officer DA--who was not the re-
quisite state officer having custody of Petitioner and not authorized to fepre—‘
sent the State in'civil matters, which irregular procedure was totally iﬁconsis-
tent with and unauthorized by federal and state law--could not and did not con-
stitute a valid intent to defeﬁd, to avoid default, because the State had previ-
ously, knowingly, intentiénally defaulted before sending the letter to the DA; |

(1) that én May 13 and 15, 2002, 89 to 91 days after the lawful, proper-
party, Respondent Johnson received.service of process from thé district court

DEFAULTED o

and thereafter, to the petition on/or about March 25, 2002, the improper-party,
non-party, non-state-officer, éounty-officer DA filed an invalid, frivolous re-
sponse to the petition (ECF, Doc. Nos. 5 and 6), falsely arguing the petition
was time-barred under the AEDPA one-year statute of limitations, which was not
authorized by well established constitutiénal provisions aﬁd congressional en-
actments under Article III, 28 U.S.C. §§ 453, 636(b)(3), 2243, and FRCP 81(a)(2),

respectively, as no case or controversy subject-matter ever existed in the case

Between Petitionmer and the DA for the district court to resolve, hence no case
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or conﬁroversy subject-matter jurisdiction evef existed authorizing the district
court to‘entertain the DA's participation in the case as a party-respondent and
moreover, no live case or controversy any longer existed concerning any
affirmative defense\issue; ‘ .

(m)'that the district court had a judicial obligation, but failed to

fulfill its obligation to not adjudicate moot issues, to avoid unduellegal con-

sequences; N.J. Tpk. Auth. v. Jersey Cent. Power & Light Co., 772 F.2d 25, 30,

34 (3d Cir. 1985), citing United States v. Munsingerwear, Inc., 340‘U.S. 36, 40-
41 (1950); | |

(n) that thereby, the MJ arbitrarily, unlawfully excused, bypassed and
.overrode Respondent Johnson’s priﬁr default to the petition and waivér/forfei—
ture of all affirmative defense issues,_whidh was contrary to the Supreme Court

holding in Day v. McDonoush, 547,ﬁ.S. 198, 202, 210 n. 11 (2006), that held it

an abuse of discretion for a federal coﬁrt to excuse, bypass or override a
Shte's deliberate waiver of a limitations defense; o |
| | (o) that under 28 U.S.C. § 636(b)(3), the district court lacked federal
jurisdiction to assign the MJ a duty that was completely inconsistent with and
contrary to Article III constitutional ﬁrovisions and said federél laws; ‘

(p) that thereafter, the district court acting without Article III case
- or controversy gubject~matter jurisdiction and without federal jurisdiction, ad-
judicated a moot AEDPA statutory tolling affirmative defense issue, rendering a
moot decision on Septémber 6, 2002 (ECF, Doc. No. 12);

(q) that as a result of all foregoing allegations submitted in 11 (1)(a)
- through (p)--which are hereby respectfully incorporated by reference and real-
leged as fully set forth herein--the DA never became a lawful proper-party-re-
‘spondent, never deﬁonstrated any cognizable legal/judicial interest in the out-

come of the habeas action and had no right of appeal, Marino v. Ortié, 484 U.S.
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301, 304 (1988); Diamond v. Charles, 476 U.S. supra, at 61-71, and lacked -

'standlng to appeal the district court's order to vindicate the walved/forfelted

right of Respondent Johnson, Singleton v. Wulff, 428 U.S. 106, 113-114 (1976).

| (2) At p. 3, n. 3, of the district court's Order, the court rejected Peti-
- tioner's argument, ''that the District Attofney of the County of Philadelphia
should be  dismissed from the case and that anythiﬁg filed by the District Attor-
ney, including the Notice of Appeal, should be stricken from the frecord because
the District Attorney is nmot a proper party to this action." The district court
rested upon the ‘legal cohclusion, "The District Attorney was lawfully added as a
party to this action by Order dated April 9, 2002, and thus haiT:gpggzeal " Pe-
titioner submits the district court’s said conclu51on of law is clearly errone-

ous for all the above reasons alleged in M (1)(a) through (q)--which are hefeby

resPectfullyvincorporated by reference and realleged as fully set forth herein--
l .

also see'Dorsey v. Banks, 749 f.Supp.Zd 715, 718-719 (S.D. Chio 2010) (county DA,v
denied iﬁtervention due to lack of cognizable legal interest in outcome of
habeas proceeding; thusvDA filing never authorized by Court striken); Saldano v.
Roach, 363 F.3d 545, 556 (5th Cir. 2004) (where district court's order denying
intervention was affirmed, DAfs appeal dismissed).

(3) At p. 5, 11 8 of the district court's Order, Petitioner submits the
court's legal conclusion that Petitibner's.argument that the Court's April 19,
2006 Order is void because the Third Ciféuit lacked subject matter jurisdiction
to order that his Petition for Writ‘of Habeas Corpus be dismissed; is meritless,
is clearly erroneous becéhse the district court misapprehended and overlooked
that its April 19, 2006 Order is founded upon: (a) the MJ's void April 9, 2002
Order issued without Article III case or controversy subject-matter jurisdiction.
..ahd without federal jurisdiction under 28 U.S.C. §§ 636(b)(3) and 2243; (b) the

2 002
district court’s September 6, moot_adjudlcatlon of a moot AEDPA statute of limi-
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tations affirmative defense issue; (c) a lack of judicial authority pursuant to

the Supreme Court holding in Day v. McDonough, supra; (d) the fact that the

Third Circuit misappréhended, overlooked and failed to: (1) fulfill‘its requi-

site, threshold, fundamental, special obligation to properly determine its own

jurisdiction and then that of the district court, Mitchell v. Maurer, 293 U.S.

237, 244 (1934), citing Mensfield, C. & L. M. R. Co. v. Swan, 111 U.S. 379, 382

(1884); (2) determine it lacked jurisdiction to hear an undesignated—uﬁtimely
appeal of a moot AEDPA statute of limitations affirmative defense issue, raised
in the district court by an iﬁproper4party/non~party‘DA who: was never a lawful
original party to the petition;vwas a caunty/city-officer and not a state-offi-
cer and did not have custody of Petitioner; never intervened under FRCP 24, thus
could not be lawfully joined by the district court pursuant to FRCP 25(c); thus,
lacked standing to be a party-respondent in the case under Article III of the
Constitution and said federal laws; lacked standing to appeal a proper, de jure
finai'habeas judgment entered purely against the State of Pennsylvania-—RéSpon-
dent Superintendent Philip L. Johnson; (3) acknowledge ''standing 'is perhaps the -

© most important of (the jurisdictional) doctrines,'" FW/PBS, Inc. v. City of Dal-

las, 493 U.S. 215, 231 (1990), quoting Allen v. Wright, 468 U.S. 737, 750 (1984)

and initially determine the important issue of whether the record affirmatively
supported thetDA had standing to be a barty-respondent, with standing to appeal
a judgment entered purely against the State, where the record was totally devoid
of any éffifmative_support indicating.standing existed; (4).acknowledge3 "The
“decision to seek review 'is not to be placed in the hands of 'concerned bystand-

er's,'' persons who would seize it 'as a 'vehicle for vindication of value in-

terests.''" Arizonians for Official English v. Arizona, 520 U.S. 43, 64-65

(1997) (quoting Diamond, 476 U.S. supra, at 62 (citing United States v. SCRAP,

412 U.S. 669, 687 (1973); (5) make the requisite, threshold determination that

I



the AEDPA stafute of limitations affirmative defénse issue, along with all other
affirmative defenseQWESZt issues which it and the district court lacked Article
IIT case or controvefsy subject-matter jurisdiction to hear, because no affirma-
tive defense issue controversy any longer existed between Petitioner and Respon-
dent Johnson after Mr. Johnson defaulted to the petition and thereby, waived/
forfeited, excluded all said issues from the case and appeal’ahd mooted all said

issues; (6) vacate the district court's moot September 6, .2002 adjudication,

pursuant to North Carolina v. Rice, 404 U.S. 244, 246 (1971): (resolution of the

question of mootness is essential if federal courts are to function within their
constitutional sphere of authority); (it has frequently repeated that federal
courts are without power to decide questions that camnot affect the rights of

litigants in the case before them, citing Local No. 8--6, 0il Chemical and Atom-

ic WorkersAIntern.vUnion v. Missouri; 361 U.S. 363, 367 (1960); (Mootness is a
jurisdictional question because the Court 'is not empoweréd to decide moot ques-

tions or abstract propositions,' United States v. Alaska S.S. Co., 253 U.S. 113,

116 (1920), quoting California v. San Pablo & Tulare'R. Co., 149 U.S. 308, 314

(1893); (our impotence 'to review moot cases derives from the requirement of
Article IIT of the Constitution under which the exercise of the judicial power

depends upon the existence of a case or controversy,' quoting Liner v. Jafco,

1375 U.S. 301, 306 n. 3 (1964); (7) acknowledge and correct the jurisdictional |

defect occurring when the DA untimely appealed the undesignated, moot time-bar

issue, in blatént violation to FRAP 3 and 4, and Smith v. Barry, 502 U.S. 244
(1992). |

Petitioner ‘timely appealed the district court' s den%al of Rule 60(b)(4)‘
relief, at C.A., No. 15-2190, arguing the Third Circuit was required to correct
the preexisting jurisdictional defects and lacked jurisdiction to hear the mer-

its of any issﬁe, pursuant to Uﬁited States v. Corrick, 298 U.S. 235, 240
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(1936). However, it is!alleged the Third Circuit continued to misapprehend and
~overlook said preexisting jurisdictional defects and affirmed the denial of Rule
60(b)(4) relief and granted a certificate of appealab111 ty on Petitioner's actu-

al innocence claim brought under Rule 60(b)(6), pursuant to McQu;ggln V. Perklns,

569 U.S. 383 (2013)

| On September 26, 2017, the Third Circuit vacated the district court's April
16, 2015 order with respect to the denial of Petitioner's request for Rule
60(b)(6) relief and remanded fof consideration of whether the change of law
wrought by McQuiggin, combined with other circumstances of the caée, mérits re-

lief under Rule 60(b)(6) (see Satterfield v. District Attorney Philadelphia, 872

F.3d 152). However, Petitioner submits the:Third Circuit's judgment and mandate
are void for want of jurisdiction as jurisdiction only existed to correct

preexisting jurisdictional defects, Corrick, supra. Moreover, said 9/26/2017

judgment and mandate are submitted to be founded upon the Third Circuit'syvoid
gg‘initio 1/17/2006 judgment and are therefore, void, as the court further liti-
gated the moot time-bar issue in commection with an unnecessary moot. actual
innocence claim.

Petitionér also submits that both inferior federalicoﬁrts have alsd misap-
prehended and overlooked that: (1) a proper review of the actual true facts of
record and the appropriate application of the-COrrECt law to this case will ‘sub-
stantiate that thé habeas petition was timely filed as initially determined by
the distriét court in ifs moot 9/6/2002 adjudication, and with an additional 90

days to spare pursuant to the application of Jimenez v. Quarterman, 555 U.S. 113 ‘

(2009); (2) pursuant to Marbury v. Madison, 5 U.S. 137, 178 (1803), after the

dlstrlct court s undisturbed final judgment invalidated Petitioner's June 10,
. 1985 state criminal conviction as being unconat]tutlongl in v1olatlon to the 6th

and l4th Amendments, pursuant to Strickland v. WaShington, 466 U.S. 668 (1984),
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the federal courts were precluded from allowing the l-year AEDPA statute of lim-
itations time-bar/congressional enactment. to be enforced in a manner infringing
upon Petitioner's superior 6th and l14th Amendment right to be at liberty; (3) if

' Petitioner were in fact actually time~barred, pursuant to Day v. McDonough,

supra, at 199; in ‘light of Marbury v. Madison, supra, the district court had

discretion to decide whether the administration of justice is better served by
dismissing the Qase‘on statute of limitations grounds or by reaéhing the merits
of the petition; since the district court had previously reached the merits of
the petition, finding it meritorious, it was a clear usurpation of judicial pdw-

er to dismiss the petition; Petitioner's initial certiorari petition in this

‘case was pending when Day v. McDonougH, was decided on 4/25/2006, and applied,

see Satterfield v. Johnson, 549 U.S. 947 (10/2/2006) (cert. denied, No. 06-5046).

The Court is referred to United States v. .Bey, 2014 U.S. Dist. Lexis

0179090, n.” 8 (E.D.-Pa.) (Criminal Action No. 10-164-01), where Judge Jan E.
DuBois, can be found to have judiciously employed the discretion permitted by

this Court’s Day v. McDonough holding.

Petitioner submits: that because the federal courts in this case never pro-
perly  resolved their requisite, mandatory, threshold, fundamental
judicial/fiduciary obligation to correctlyAdetermine-the important unresolved
questions  involving the issue of the DA's standing to be a party-respondent,
standing to appeal éndehether the AEDPA statute of limitations affirmative de-
fense was a moot issue, that failure to fulfill the court’s solemn'judiciél/fi—

"... any act of

duciary obligations constituted constructive fraud, defined as:
commission or omission contrary to legal or equitable duty, trust, or confidence
justly reposed, which is contrary to good conscience and operates to the injury

of another ...." Black's Law Dictionary, 595 (5th ed. 1979). Accordingly, Peti-

tioner believes and alleges the Third Circuit's 1/17/2006 judgment and 4/14/2006
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mandate and the district court's 4/19/2006 order are all founded upon and were
¥ ,
obtained the deliberate employment of constructive fraud.
The Supreme Court has stated an allegation of fraud in obtaining a judgment

authorizes a redetermination of the subject matter jurisdiction. Stoll v. Gott-

lieb, 305 U.S. 165, 172 (1938).
‘Lack of federal jurisdiction cannot be waived or be overcome by agreement

~of the parties. Mitchell v. Maurer, 293 U.S. 244, supra; California v. LaRue,

409 U.Ss. 109 (1972). Lack of subject matter jurisdiction can never be waived.

Okereke v. United States, 307 F.3d 117, 120 n. 1 (3d Cir. 2002), citing Pennézl-

vania v. Union Gas Co., 491 U.S. 1, 26 (1989).

Since the district court and the United States Court of Appeals for the
Third Circuit are indeed courts created by statutes enacted by Congress, they
have no federal jurisdiction but such as the congressional statutory enactments

confer, Sheldon v. Sill, 49 U.S. 441, 449 (1850). Thus, both inferior federal

courts in this case lacked federal jurisdiction to exceed the prescribed au-
thority providedby the ‘said congrgssiénal enactments governing how this case is
to be conducted. And because they lackéd case .or controversy subject matter ju-
risdiction and federal jurisdiction to adjudicate a moot issue advanced by -an
improper-party, lacking standing, the federal cburts in this case were Unequivo—
cally required.to grant Rule 60<b)(4) relief, announce such fact and dismiss the

cause. Ex Parte McCardle, 74 U.S. 506, 514 (1869); Marshall v. Bd. of Educ.,

Bergenfield, N.J., 575 F.2d 417, 422 (3d Cir. 1978), citing United States v.

Walker, 109 U.S. 258, 265-267 (1883).

- In thisAvery extraordinary case involving a nmnstrdus absurdity, where a
clear absence of jurisdiction is so glaring it indeed constitutes a total want‘
of jurisdiction compounded with-plain usurpation of judicial power rendering-tﬁe

1/17/2006 judgment, 4/14/2005 mandate, 4/19/2006 order and 10/7/2015 judgment/
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ORDER VOID PReM THEIR |NCEPTION , WITH NO ARGUABLE BASIS FoR JURISDICTIoN To

To BXIST, ReQUIRING Rure o (b)(4) rewer To 8 RELNQUISHED « UNiTeD StopenT

Aio Fonps, Tuc. Ve Espwosa, 130 s.ct. 1367, 1377 (2oi0); Unrp STes V.

Bocu OubsmesiLe, Inc., 969 F.2d 657 , bbl- 66Z (15T Cie, 1990) s Nemmzer v.

Barer, 7193 B.24. 58, 65 (24 Cice (986).

IF CourRTS oF APPEALS SPERIS wiTRoUT SUGTECT MATIER JURISDICTION , |T§
UM ERANCES ARE TARINTED Féecemm‘. A Laa op SUBTECT Mﬁ"méﬂ JuriSDICTIoN
GOES To THe Vert Power oF f CouRT TO HEAR A CoNTROVERSY, THe EARL-LER
CASE Can & ACCORDED No WEGHT A5 PRICEDENT OR AS Lawl oF The CASE-

Uniron Smres v, Teovr, 821 .24 194 197 (3d Cre. 1987)

T 1§ SOBMITED TuaT ynDeRr 28 US.C. § 2243y =T DISTRICT CORT HspRD
THe PeTiTion, SUMMARILY DeTeRrMmED THE FACTS AND PROPERLY R LAWPULLY GRanNTEP

e PeTiTion ON Purioner)s cLmm AT TR wsgl_ WS INBFFECTIVE PO
FAILURE To INBRVIEN And Cal (GeadY Freeman anp Eric FResran a5 WiITHESSES
AT TRiAL. THE DSTRICT COURT ExCesSiJeELY RoVIDED Kesporipent Jousson  wrTit
180~ DAYS Feom. The DATE: OF THe CouT'S ORDER To RETRY OR. Rousfse PeTi-
TIoNER; AND AS OF Decemper 13, 2004, ResponpenT :rovNS;bN st geen N DS~
EAULT > The CoURT'S ORDER. RecPnbenT JoHnsSon DD NoT AffeaL e DIS-
TRICT CoURT'S FINAL HABERS Q’uﬁefv\w. ALWUGH,,'W: improPerr-paRTY DA
MRJMGDL-Y APPeALED ; NO LAWFUL RIGHT OF APPEAL a—verz CXTenDED 1o T;«::DA.7

| ;rwmmﬂe; we DArs INVALID APPEAL NEVER HAaD LAWFIL FORCE OR EFFSCT oS The

PROCEEDINGS AND (S RERUIRED "o & DISMISSED FoR WANT oF JURISDICTION . Twus,

VT S SLRMITIED TRr€ DRTRICT CougT’S HABeRS DETERMINATION UNDER 28 (4. 5,C. g

2254, HAS ALWAYS ReMAINED AN UNDISTORBED D& JRE FiaL JUDGMENT, pR-
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SuaNT To StoLL v, Goﬁrutera, 305 U.S. supka, AT |70 (e qupement or A
FeporaL CorT DeteRmaiNG:  RIGHT ONDeR i FePErRAL STIOTS, |5 Fudht ON-
TL REVERSED IN AN APPELATE CourTT | OF CamfenT JURSDICTION] ). Thus,
“THE ARBITRARILY (NFLICTED, Eég&lous, UNLAWFUL FALSE |[MPRISSNMENT, -
TioNGR. HAS Beeny Foécev AGANGT HiS WILL To ENDURE AND SUFFER ; HAS PRE-
VALED FOR AN EXTRAORDWARY | ~YeARS, CoNTRARY To T%éumnmmzm, pUE
frDCZSS Re@m&rw\rrs O‘F LA 4 &N'nTL.wG{ Pmrmm To PROVPT oveRrDUE
IMMEDINTE RELEASE PRV OVEREXTEND UNLAWFIL CUSTODY puRsuanT To [AY V.
Nowr, 372 U.S. 391, 401-462 (1963) (overruied N T oN oweR

GrounDS 8y WanwRIGHT v Syices , 432 U.S. 72 (1977) Anp AeROGATED

on oTer GauniDs 8Y Covema vo Taawsens, 5o ( U8, 722 (1991)), as
HB&BES LieS To aumzcé Rertioner’s gicuT op PerSoNAL LIBERTY, SuPRk, AT
430-43l. |

Destire ALL SAID IRRECULAR FederAl. COURT ACTION Tm<tBN N THS CASE

iN oL WAaNT oF JurisDicTion, LAW AND JUSTICE CLEARLY REQUIRED

Ferimioner To HAVE BeeN (MMEDATELY ReLensed FroM UNLAWFIL. cusTedY onN Octo-

Ber 19, 2004, puesumiT Fnoner s RIGHTS UNDER STATE LW « See: HoLLo-

wey v. HorN, 355 F.3d 707, T30 (3d Cir, 2o04) (120 Dys 76 cemrr ok Re-

12656 ); Spurzier v Jomson, 393 F3d 373, 390 (34 Cie. Zoo4)

(izo oays); (1685 v, Franiss, 500 F3d. 202, 207 (34 Cir. 2007 )

(izoDivrs) . However, as oF AUSUST 1, 2020, B, 765 DAYS oR 15 Yenrs,

290 DRYS WILL Hme ©LafseD SINCE PerivioNeR WAS ORIGINALLY ReQUIRED To

8B HAVE Been RelLenseD FRoM BEREGIOUS UNLAWRUL. COSTODY A5 ““LAw AND

qusTicE REQUIRE " Utber 28 U:S.Co § 2242« Hence, can it noTBe
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SMO | AW AND JUSTICE NOW ABSDLUTELY REQURES e wrenion FevetsL

;;oog.fs To 88 ComlELLED —rfo fmesDIATELY FPOLRELL Tie FONDAMIENTAL DUS PROCESS
Re&unwwm’fs OF LAW AND JUSTICE AND CAUSE PORTHWITH execOrioN oF Tae
Weir oF Hageas Coreus pand ﬁLG‘HTPULL‘/’ DirRecT Tie SUBSTITOTED R eseonvenT
Joun B. Werzor, To MempiLy, uncondIlionaly DIScHARGE Pemrioner FRom. .
UNLAWECL COSTODY £ |
“Te CouRT 1S PURTHER PoTbcM NOTICE TRAT N PURTER \VIOLATIoN OF

RCP 79@) , Tae 'D\Sﬁacc-r COURT engaeed ADMTIoNAL INTeNTIONAL. Conl STRUC-
TIVE FRAUD To DB AND Coceal 1T UNLAWPUL BYPASSING oF T S’
DeLIBIRATE DErfULT 0 BE PeTiTion, @Y inTenTiowaly RecorDing: The DA'S
DotkeT mmg& N A DecePTiye N\MM@Q WHCit BRILED T ShowW T TRUE NA-
“TRE OF THE PILINGS |NDEPENDENTLY gugwTTed \_plfetou‘r Feoazm_. ALV THORIZA—
| —Tion BY Tie DA« TTve wiTenTiodmLyY FALSE DoCIET ENTRIES OF ALL BUT oNE
oF e DA% piLwes, FRADULSNTLY LISTS THE STHFTE RE(RNDENTS @5 fRTies
To §ucH FiLwes DocKeTed AT ECF, Dic. NeS. &; 75 15, 39, <2, 15,
o ses Howewer, Toe CoNTENTS OF THE INDMDUAL DoCuMenTS Fied N THe
cave gy The DA ; ﬁﬁ”?:mn Tae WIENTIoNALY FMSE LA DoureT enTRIES, SuB-
STPNTINTES The STHE NEVER eoTeeeD AN APPEARMNCE W THE CASE. re DOCK-
eT entRY AT ECF, Doc. No. 45, (S e onNCY TRUTHFUL AND PROPERLY RecorDED
PocieT ENTRY of & DA Fu,w@? ForsoanT To Tue DUE PROCCSS REQUIRBMENT'S OF
F@C? f?‘?@a) ALL DockeT eRIES OF DA FILNGS WekE REQURED To Be RECORDED
IN TiHe MasveR DOCUMENT No. 4'5 wAs RECoRDED » Socw BRAUD WRNGFOLLY . IS~
geprzsenTs Tie DA ps Gane Tie STTE fzesrbmawm AND MAY HAVE oBSTRUICTED

Tons CouRT FROM mmewe- AN WNITAL FRoperR JURISDICTIONAL. DeTeRMWATON ofF
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THE INFERIOR PEDERAL CoRTS’ JURISDICT, DURING ReniTiener’s @1 INITIAL ceg-

4

TioRARl PRoCEEDING AT 549 (.S 747 (Now 06 ~5046) (10/2/2000) .
“TRERE (S NoTHNG N THE RecoRD |NDICATING THE DA DemonNsSRATED A
CoGNIZABLE JUDICIAL /LeGh INTEREST IN T OUTComE oF Tite HAGERS PRo-
CeeDING, Tius, 1T DoBS NOT AFFIRMATIVELY APPEAR FRoM THE ReCoRD THAT
THE INFEROR FedERAL CoUuRTS HAD ARTkie TIL case or ColTREWERSY
SURTECT MATER JURISOICTION To ENTERTHN Tz CoonTY PATS parricipaion
IN THE CASE APTER THE OTATE peepaulTeD ffo Tae PeTiTioN g o@. “THeEAETER ,
enRTmN Tie DA'S (NaLID APPEAL oF A HABEAS JUDEMENT GRaNTeD
PURELY AGAWST Ttz SwTE , Where Tae mRoper—PARTY DA was untaws-
FULY (BRMUITIED To UNTIMELY PRESeNT AND ARGUE AN UNDESIGNATRD m™MooT
ABDFA Steiore oF LMTATONS AFEIRMATIVE DEPeNSE (SSUE, N \ioLaTiay To

Norm Cagoring . Kice , Surra «

I DeeSNoT AFFIRMATIVELY APPenr FROM “Tite RecoeD ThwT Tue: COURT OF
. APPEALS HAD A—PPG’LLAT'% PUBTECT MATeR JURISDICTION OR FePerAL JURIS-
DicTianN 7o - BNTerTAN THE 0MmOPL’1Q’PﬂRTY, COUNTY DA’S 'u\svfrué, UNTIMe~
‘5’, UND@S'G\SRW’ APOerL OF A vooT /AEDPA STTUTE oF LiMiTTiNS
MFRMATIVE DEFeNSE (SSVE | wiers THe RecokD AFEIRMS —Tie- CooRT OF
APEALS enNTeRTAanNeD THS UNTIMELY, UNDESIBNATED APPerL (SSVE AR~
GUBD N e DA1s PRST APPBLLATE BQL&F EieD (197 -DrY¥S Beronp
The RerioD FoR PALING- R TiMeLY NOTICE OF APPeAL .  (WOS, Tie RecoRD
APFIRMS The BRIEF PAILED To QUAUFY Te 86 CoNSRUED AS THE FUNC
TionfL BRUIVALENT oF i FORMAL NOTICE OF APERL. (eReFoRE, THe

REcoRD AFFIRMS Tae \NVALID APl oF SAID MooT ISSUE  waS BLA—
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| TANTLY BNTRTAINSD WITHOUT  APeLiATe JuBJecT—-MaTieR JURISDICTioN | N
Py VioLaied To FRAP  3(c1(1)(B) . 4(2)(3), Swm v. Barry,

sueen, Nowi Cacormias v, Riee sorra, ano Mansrierd, Co% L.

Me Re Coo ye Swan, sumRA. “Twus, Tie RecoRD Clearwy SUBSTANTIATES

Tkt DISTRICT COURT’S (irgens JUDEGMENT RemmnS # De Jere . UNDISTURBED

y
BNAL JUDGMENT BecAUSE T WAS NoT Re\ERSED BY A (CoUuRT oF /P-
Pem.s OF CoMPeteNT JURISDICTION .

Tre . INFERIOR. PEDERAL CouURTS Smwn# ERReD -~ (N WSUING oR-
DerS penyine PeritioNer’s moTion FoR IMMEDINTE ReELenSE SuBmiTTeD
on 1/ 7/205 (ECF, Doce Nos. 56 and 57), pprea e Swe’s
DegaolT o Tie DisTRICT CoRT's RotRipL /Reesse ordeR on (2[18/
2004~ A THSY ToTALLY OVERLoOKED ~ThaT “TaeiR RenaSoNS Bpor Denial of
WARRANTED RELISF~— ThaT Werss mNDef) JPoN “THEIR (N\VALLD BNTER TN~
ING OF ’m% bnﬂﬂ%ﬂ%ﬂ-ﬂ?ﬂf‘/, CouNTY¥ DA AS A PW‘RBS@NDGNT’ Wito
WAS FRAVDULBNTU MISReMRSENTED @S Tie STHTE RESPONDENT, ,I Who PRE—
SenTeD AN LD Moo AEDPA SHIUTS oF LimThTionS AFFRMATNG De-
PENST ISSVE APTER T STF?TE DEFAVLTED TO T PETCTION—— \WERE CON — |
“IRARY TO LAW AND JUSTICE AND VOID FeRk WANT OF A)QTLCL(’; T cmse
OR CONTROVERSY SUBTECT Ma-TRR JuRiSDICTioN . (§ee Apex: B-ily
B-(2; B-I3; B-14; pwp Bl

Tue weeroe redecr CoORTST evinnce on Hicton v BraoN SIKILL

48| J.S. 770 Ct?87)7 in Denving Permoner’s MoTion For IMMEDIATE
RelenSe ;, , WAS TEALLY INAPRRSITE AND BLATANT ERRoR BECAUSE Tie¥

OVeRLooIBD Twe OTwTe DD NCT CNTER AN APPEAR ANCE , NEVER oPPSED  Tite
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THe PETITIoN AND DID NOT APPertl Tue DISTRICT CoRTS FaAL WABEAS JURG—
MeNT AND TRAT Twe DA DID NoT APPeAL The TiMe-8AR |SSUE AND
MoRBOVER. ;, HAD NO RIGHT OF APPEAL o
TwS, BAseD uRN Tie PORBGOING, | SSOANCE OF Tie vdm"r‘w:ua

A0 e CouRT’'S APPeriyte TURSDICTIN 6Y ENABLING- 1T T ACT Mo CoN—
FiNe The INFCRIoR ReDBRAL COURTS IN Tis CASE 7oA LAWPIL ExeRCIsE
OF THEIR PRESCRIGEDR TuRiIDICTioN UNPER SAID CoNSTITUTIoNAL PrRO vw;oNx,
LANS oF Tite UNmd Swzes .anD PRece RN TS .oF Tty CoRT 4 AND BY Com-
PeLLANG Tig INFCRIOR FEDERIL CORTS o QROPERLY EXCRCWE Tiew Ao~
THoRITY To VACATE VOID JUDGMENTS AnD ORDERS AND EXECVTE THE S 2254
WRIT OF HABeAS CO‘éPUS’ To FULAILL THER REQUISITE ConNsSTITOTIONAL DUTY
AS LW AND JUSTICh Requike UNDer 28U.5.C.88 22 43 2254, |
e S w, C™ anp 14™ Amenomests oF -rwé ConstaruTion oF Tae UNIT-
ED \rTeS, To enforce FeTiTionerR'S UNEBQUIVCCAL , \NDISPUTABLE , It~
MenaTe RIGHT TO PERSONAL Ltde&‘fﬁ‘f

 Tie CIRcUMSTANCES OF THtiS CASE ARE EXTREMELY UNUSUAL AND EXTRA-
OROINARY, INVOLVING A DISTRICT CouRt Jupee’s LoNG, CONTINUANG-, |
TYRANNICAL ; RAMPAGING ASSAULT AGAINST SAID ConSTITUTIONAL Pro-
ViSionNS 4 Lmns OF Tite ‘L)NLT'@D Sorres AWD ESTABLISHED RECEDENTS OF
T Cou’m‘7 AMOUNTING TB AN UNPREEDENTED , OVER WHELMNG: CASE
OF USRPATioN OF JUDICIAL FOWER THAT CAUSED —Tue § 2254 Headens
PRoceedDING- :N. Ty CASE *fo TREMENDOUSLY STRAY Fom The ACCErTed
NormAL  CourSe of Hﬁéeﬁ& RECEEDINGS; WHCH ENDURES 0 UNLAWFULLY

EeREGIUSLY DethY Pemimole)S CleaR, |NDISPUTABLE RuGHT Tb PERSoNL
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LIBERTY For oVer 1o ADPITIoNAL YEARS, RETER BeinG UNLAWFJILY, FALSELY
IMPRISSNED  FOR 20 Y&nrS prioR 729 THE GRANTING OF THE W@S FETITION »
PeriioNER HAS DIIGENTLY SOUGHT To REMEDY WS SITURTON oF ONLAW-
PUL  CoNFNEMENT FoR OVer 3G YearS, pwd  NO OTHSR ADERUATE means
BYASTS AS Twe Coué:f’ OF AfPerLS HAS PERSISTENTLY GNGAGED A PeR SE
ABUSE OF DISCRETION BY REEUSIWG- To VACATE (TS PATenTLY Void |/17/
Zook JUDGMENT iticH WITIALLY . WRONGFULY CREATED "THe UNLAWPUL 4
MONSTRoUS ABSURDITY WHCH HAS FRAUDULENTLY "mAPPeD Veritioner 1N
AN INSIDIoUS Wes oF méeamy, UNLAWRUL  (NPRISONMENT 2 AnD  SeeiulG
SuciH RemedY¥ [ ANCTHER F@m CoURT oF APPeAlS 3 (& @Rﬁrﬂ’&of weoLP
oNLY CReaTB A CIRCUIT C’,ONFL:C'(" wWiticit T CourT (NoulD ULTimaTeLy

HAUE To RESOLVE .
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REASONS FOR GRANTING THE PETITION

The peTiTioN SHOULD BE GRANTED BeCAUSE "I CASE INVOLVES Ver?
EXTRAGRDINAR Y CIRCOMSTANCES OF SUCH IMPERATIVE PUBLIC IMRTANCE
WARRANTIANG: THE Co&kf‘,—ro EYERCISE ITS DISCRETIONARY Po WERS 7o RESCUE
T eSTnauSHeD RoceDRES REQUIRED IN ALL. § 22 54 CASES FRoM THE
DISTRICT CouvrT’s ONGOING, BLATANT, TYRMNICAL ASSAULT, Witers THE
CoURT OF APPEALS HAS SANCTIoNeD Tie DISTRICT CourT’S OVERWHELMUNG
FAR DePRTURE FRomM “THE ACCEPTED AND USUAL course ofF S 2254 page-
AS PROCEROINGS, BY UTIERLY FAILNG AT THE OUTSST & PRoPerLY DET
MNE (TS o@w JURISDICTION AND ~Tien “TuaT oF THe DISTRICT CouRT PuRSU-
ANT 7o Mm\_[sﬁw: C. & L. M. Ra Co. Ve S’wm, Suﬂzgv RecArDING

¢ e RULE, SRRINGING FROM —THE NATURE AND' LIMTS of Tre JuDiciAL [fowek

oF e Unimed Swes, 1S INFLExiOLE AND WITHOUT BXCEPTION , WCH
RéQutRc’S TH§ CoURT, OF TS OWN M§ﬂo“), -To PeNY TS ocWN JURIS~
picTien, kND, IN THE BXERCISE OF ITS APPELLATE POW&Q THAT OF ALL
oTHeR CourTS oF The Uniten TATES, IN ALL CASES wWHeRE SuCH Ju-
RISDICTION DOES NoT AFFAIRMATIVELY AFPeAR. IN Tie Recerl ON WHICH,

. : - 97
IN THE BRERCISE OF THaT PoweR, |T IS CALLBD 1o ACT cove

TH&QEBY, THE COURT OF APPEALS OVERLOOKED NUMEROUS FONDAMENTAL
JURISDICTionNAL Derzrs(ﬁ‘ss INCLUDING-2 THE PRCT THERE (S NO NG IN THE
RecoRD SupPaRTingG Tie DA HAD STANDING TO PARTICIAATE AS A PARTY—RE-
SANPENT IN The DISTRICT CoURT AnND APPEAL A BANAL HABesS JuDeMeN T
GranTed POREBLY AGAINST THES Sfrfﬂ‘e; THE PACT THAT we RecoRP  AF-

BRMS NO APPzLLATe SUBTECT—MA TR JuRISDICTION EXiSTED AUTHORIZING
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The REVIEW OF AN IMPROPER-PARTY DIN'S INVALID, UNTIMELY, UNDesIGNATED
APPEAL OF A MooT Time-BAR I1SSVE, ARGUeD N Tie DA'S mesT ap-
PeLLaTe BRIEF FILED |92-DAYS 8eYoND 'ﬁw periOD FoR FLING A Timery No-
Tice of AfPenL g AND "rm*t THeREFORE N SAID Bmeé mied To Ci)ufru Y
70 Be ConNSTRVED A3 Thie PoNCTIoNAL équwm_em'r OF A PeRrAL- NOTICE OF
AFPEAL ; pnD e FACT TUAT Te DISTRICT COURT LiTienTeP & mMooST issuE.

THose CRUCIAL OMISSIONS @Y The CoUuRT OF APPEALS WRONGPULY PoR~
MTED Tie DISTRICT CoRT To EWNGAGE UNBRIDLED USURPATION oF JubDiciabL
RWER, BY FRST ARBITRARILY aODING The DA AS AN CRIGINAL PARTY TO
—te: DISTRICT CourRTIS STAaNDARD § 2254 FoRM , i wamﬁow To THe SUB-
ST geauremenTs of Hrseas Corros Ruies 2(c) ano e Movel
§' 2254 'Fuzm7 AND THeReRPTER , ARBITRARILY JolNGD ~ThHE |M@RofeR— PARTY
DA AS n PARTY-ReSPHDENT To RESAOND To e PeuTion AND ADVANCE A
MeOT Time-BAR | SSUE APTER The Mr LAWPUL STATE ch':SF_bND@ver" iaD
mekua‘u/,, PeLigeRRTELY DeFRULTED To Tie PéTmoN AND WANED AL AF-
FIGMATIG DEFENSE ISSUES,

SUC’{” CMPLOYMENT OF UNRUTHORIZED P&oeﬁDU_&&S Wwas FOONTRMQ-Y To
Tie ERoVISIONS AND MANDFTES OF 2 -A;rz‘uCJ-%I]I.? §S | anp 21 CLAUVSE t7
Anp e Due Process And Equat Proection Cravses OF Tne 5™ A (47
Amenoments ofF Twe UnNmed States CongTToTion ; 28 UoS.Co §S8 45 3,;
o 36 (b) CB), 1,52y 2242, 2243; Hagens Coreos Rues 2(a), ch),

47 awd Tre § 2254 Moper Form ANNEXED To Tie RULES ; ERCP 24

25(), 79(a), 8I(&)(2), avo 83 ()5 Waes v. Witey, 114 O
564, 574 (1885); Rumseecd v. Brpiiny 542 U-S.'426, 434-435
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CZ°°4')‘5 MMM&QL&Q&, someas Da¥ ve MeDonouch, sopra ; RweLt
\/o WCORM%‘<, SUPR(‘!;J; NORTH QRDQOL.NR; U,’ Q'C&i Sums MWG v;o A

Ora-rcz, SUPRA 3 SiNGLETON Ve V\/uL.F-F, gufra § Smrmv,. Bm&‘/, SUPRA §

AND Fay Ve Noifr, SUPRA & Wiich HA'S ARBITRARILY , UNLAWFULLY OBSTRUTTED
AND EG—-QE‘G—EOOSLY DeiaYed rorR NeARLY [ YerRS Tue WFGLL\/ ReQuiredD
ENPORCEMENT oF 4 PRO SE HABEAS CorPU LITLGANTTS UNQUESTIONABLE
RIGHT To PerSonNAL Lteem'Y, PORSUANT T BUNDAMENTAL DUE PROCESS
Reci»uanavxm‘rs OF LAW AND \Tosncé, NCCESSITATING The Suf’me
.COU‘Z" TO BXORQUSE T SUPERVISORY PowWER To RECTIEY THE INFERIOR
FEDERAL CoURTS? EAMLURE To ADHERE To s CoorT’S esmoLISHED
PReCeDeNTS ;. CBASE Their BLATANT PLOO TING OF ThE STATED Wikl OF
ConoRess anD ULTimaTELY éua_uzcu, e CoorTs? DUTY OF INSURING

| Tie eN‘FoécemewT o PEDERAL CoNSTi TOTIONAL FRoTECTIONS PRovVIDED
UNDER Tue STH T, AND |4 AmenoenTs of e Uniep Stares
CongnitoTion AND 28 UeS.C. § Z2254.

ITis BerieveD THERE EXSTS A Vet PLUBLICLY DISTORBING QIRCUIT
CoNPLICT Tae CoURT MAY BE INTERESTED i RESOLVING-, CONCBRNING
ﬁ’ue CouRT OF AFPEALS DthouS RACTICE OF ARBITRARILY PeRMITING
DISTRICT CouRTS i ~The e CireoiT, To ALLON CounTY DArs --
Wirto Do NoT Po3SesSS CusToDY over 8 2254 Hpgens Peﬁﬂoﬂms? Wto
- Were Never LAwWFoL oRIGAL PARTIES To Twe PETTIONS AND Wio DID
NoT inERVene Unber FRCP 2+-“Bé ARBI-TRARILY q’bmw AS PARTY-

RestaDenTS, PURPRTEDLY UNDER Twe Guise oF FPRCP 25(<), 7o

\VINPACATE Pensmm_ VALUE |NTRRESTS AFTER Tue St PRevicoSLY DE-
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FAOLTED To THe PETiTioN. OucH Mlm", C&Omc_,ousj' UNWL _
CoNFLICTS WITH THE LAWFUL 8 2254 MocedURES EMPAO¥ED N ALL THE
OTHer FEDERAL diw’fs , DemanDiNe And exercisiNgG of THe CourTs
SURRVISORY POWERS o PReServe Tt fRoper ExecuTion OF § 2254
ESTREUSHED PROCEDURES AND MmN Taty REQUISITE UNLFORMITY oF Jyu-
DiciaL PRacTICE WITHW Tue FederAL Judbicirl SYSTeMm, BY ComPeriant
THE WAYWARD ™ [HRD Gécm' Cover oF APPeALS To ComPL¥ Wil THE
Svaten will o Codaress aND Tiis Qougfs ESTARUSHED PRECEDeNTS,
So No on;e Hmswsi LTieaNT N TS CIRCULT wb@ ever ge r-me»mmtuﬂ,
UNLAWRULLY FORCED AGAINST ThHarR Wikl To ENDURE /‘WD SUPFER AN
UNNECessaRY, ADDITIoNAL 1~ YEARS OF WIRoNGFUL FFLSE (MPRISON —
MenT, APTER A D& JBRE WRIT OF HageaS CORAUS WAS PROPERLY GRANTED
AND INITIALLY Requirey To 8& PRompPTLY ‘ExecoTeD o

TH& CourT may ﬁLSé B2 CoNCRRNED ﬁEGﬁﬂDLNG THE (INFERIOR %Dmﬁ"- _
CoURTS? UNAUTHoRIZED ACTIONS IN CONTINUING To LITLEATE A MOoOT
“lime-BAR ISSUB, SLBTECTING TiHE Pueu‘c To AN ONNCCESSARY COLLATERAL .
CoNQUENCE BY WASTING SCcaRCE AnD LMITED JUDICIAL RESO ces
AnD PRECIOUS PUBLIC FONDS.

'Ta_ ALLow THe PATeNTLY TYRANNICAL JUDEMeNTS BELow To FERSIST,
WITH THE CoURT OF APPEALS CoNTINUING To CAVALIERLY ENGAGE A Per
SE pbuse oF DbS’CQi;:'noN iN PAILING To VACATE |TS PLANLY VolD
V17 /200, JUPGMENT ,  ComPOUNDED Wi TH ALL OF THE ABOVE, WOULD

cALL iRy sERIGUS QUESTION The INTESRITY AS WeLl AT -The PuBUC

CeputaTionN OF “THe JUDICIAL PROCEZPINGS o
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' e@NCLUSlC’)N

THe PETITIoN FoR A WRIT oF MANDAMUS SHOULD GRANTED.

WHEREFORE , gaseo uron e ForECOING Tite COURT 1§ ResSPecT —
FULLY REQUESTED —To GRANT. “THE PeTiTioN AND |SSUB AN (DRDER comPel-
. LING Tite CourT OF APPEaLS To t (1) vacate 1TS 1/17/2006 JuDGMENT
CoA:Noo 043198, |o(7/2015 Oroer, C.AcNo. 15-2190, 9/2@/20‘7
Juoemen Ty CiA. No. 1I5-2190, a5 BEwG VoIP FoR WANT OF JURISDICTION
(2) 155U AN ORDER. DIReCTiNG Tie DISTRICT CoURT To JACKTE —THe Mecig-
Trare JuoeE's 4/9/2002 omer en®red 4 fio (2002 (Cive fctiow No-
©2-0448, &CF, Doc. No. S)fﬁs BeWG VoID FOR \WANT OF JURISDICTEO N

VACKTE THe DISTRICT CorT"s /6 [2002 TudemenT, Entered 9/9/2002
(ECF; Doc. No. 1) AuD ALL ReLATED ORDERS, AS Bewic- MooT AND VoiD

For Wan7 oF JURISDICTION 3 DISWSS Tte DA A5 A PARTY - RESPONDENT  AniD
STRUKE ALLDA FILNGS AND ORDERS ENTERED N ReSPONSS To DA AUNGS;
VACATE ALL ORDERS ENTERED N TS CASE AFTBR. |0 [19/ 2004, As BEWG

MOOT: ENTER AN ORDER EXECUTING THe WRIT OF HABEAS CoRPUS ConDiTion-
ALY GRANTSD To Perimener oN (o [2L(2004, ENTERED G /23 (7004

(E@Fr Psc. No. 34), PirecTiNG RespondenT Joms E- Wetzel o iM-
MEDIATELY . UNCONDITIoNALLY DISCHARGE Fe?rmor\fe& FROM CUSTOPY.

DaTed ¢ dePremper 4, 2020.
| st’?&cﬂzu(__t_\/ SUBMITTEDy

Foud attopias

| PAUL SaTTeRpielLD
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