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QUESTIONS PRESENTED

1. WHETHER THE COURT OF APPEALS JUDGMENTS WERE INVALID FOR 

FAILURE TO RESOLVE NUMEROUS PREEXISTING FUNDAMENTAL JURISDIC­
TIONAL DEFECTS?

2.WHETHER THE COUNTY DISTRICT ATTORNEY LACKED STANDING TO 

PARTICIPATE AS A PARTY-RESPONDENT IN THE DISTRICT COURT AND 

APPEAL A § 2254 HABEAS JUDGMENT GRANTED AGAINST THE STATE?

3. WHETHER THE INFERIOR FEDERAL COURTS ACTED WITHOUT JURIS­
DICTION IN HEARING A MOOT AEDPA STATUTE OF LIMITATIONS AFFIRMA­
TIVE DEFENSE ISSUE?

4. WHETHER THE COURT OF APPEALS ERRED IN FAILING TO VACATE ITS 

1/17/2006 JUDGMENT FOR WANT OF JURISDICTION AND ORDER PETITIONER 

UNCONDITIONALLY DISCHARGED?

5. WHETHER A FEDERAL COURT LACKS AUTHORITY UNDER HABEAS 

CORPUS RULES 2(a), 2(c) AND THE MODEL § 2254 FORM, TO SUPPLY A HABEAS 

PETITIONER WITH AND REQUIRE USE OF A § 2254 FORM LISTING THE COUNTY 

DISTRICT ATTORNEY AS AN ADDITIONAL RESPONDENT?

6. WHETHER THE INFERIOR FEDERAL COURTS WERE PRECLUDED BY 

MARBURY V. MADISON, 5 U.S. 137, 178 (1803) AND DAY V. McDONOUGH, 547 U.S. 
198, 199 (2006), FROM APPLYING THE AEDPA STATUTE OF LIMITATIONS SUBSE­
QUENT TO THE GRANTING OF A MERITORIOUS § 2254 HABEAS PETITION?



LIST OF PARTIES

IXI All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

Supreme court of tae united states

Petition FoR a VNRVT of MANDAMUS To the 

UNlT&D STATES CoORToF APPEALS fbfcTWfc'TflWD Clf2CUlT

?ETtTt0fN5eR ^rSPecTFOU-Y' "THAT A vJRxT oE MmPftMUS ISSUE To RevictoS

tei& JJuos-FieNT g&u>vMc

OPINIONS gFLoW

The option of- Tie Ufcifcp gW(

A" l "To Tie pbTToN AND t5 UMFUOUJHCP,

CoO&T oF APPEALS APPEARS AT ApR^DTKes

' (HE OPiAStoN OF Twer (JniTED S'tATES DiST&lCf ccupT APPgARS at ApPaNDIX.

f\-7- To Tie pcTTioN AND is RepdFTep AT 2oi5 DiSf* i-Efc-iS

1



JUfilSDtCTioM

VpfTe om Xrte Ctarrep ^Wos CooRT dp- APPertLS DeoosP MV 

CASg VJA5 OcTotferrs. 7^ 2ot5«

No perTtTforvJ FOR f2Bft£rtfQl«\fcS Wfi5 FHU&D itf /vty

!Her CTORiSDiCTtoK) OF- 'TfrttS' (ZoURT IS fMVO\<&j> UMDSR 28 U.SeC.f 1651 (a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Afi.-ftg.i_e TTT of Tte UMiTeP SlATfes OcMS'TTTOtIoM

Secrioio U Ths- tooic,wl poWeR. of ~rtt& cW&P -Svrtf®, sam-c 0e vesr&D iN 

ONe 6'UP^Me COURT, A^D (rJ S'UCH iNpeRJOft CcOfTS AS Tt+fe CoNGR&ST W P«bM. TiMS 

oRDAW AMP eSTABUSH* Tne CfL?0G«5’; 0OTH op THe SOPfime AND iMfetfUoft 

Courts, SHALL HOLD "Tm&ft. OfFtcas- Groop B>£HAVKXJAr AMD SHRUL, AT

$V\TBP Twer, Recen/e pt<R -7fie<* Services a G^fcNSATioN, Wrn^H SHALL mc>T

66 DtMwJlSHOP DURING- THeift CoNTINUANC^ JM Ot=FtC&.

<SecT“>M 2« DU “Irtfe TUDJCUAU footed SHALL EXte^D To ALL GkS&Sj usS 

Law a mo £s*o>ty; arsing- ompgr. t«s CoMSTtTPfioM, ~me Laws of -me (Jmh££> 

amp "TRe/mes Made, ©r \mwich shall Be map^, unosr -metiR Au-

TKoRTYJ—To ALL CaS£S AFFfeCTtfJG- f\w0prSSfirQOilS f oTri&R. PU0UC MlsvMSreRS 

Atfp CowSULSj-—To AU- CfWetf op APMlRfW-TY AMP MART MG <JuRl$P)CTiON} 

To CoKTKoveftSies To uJH-iof "me (Jmit&d St?tt£s ska-ll ee a f^t^ry;— t© 

Ocmtrcvsrsi es 6®TweeM Tvajoor Morb -SWres j — BerweeN a Sttjtb amd 

CrfizeMS oP ArJoTtsft Stsft®*—^er^eeM GrrTzcMS oF PlFPefteMT SrftTetSf 

—geTweeM Cm zeds op Tfre- samb S7A76 claiming- Lamps uwPeR ths 

Grants oF PiFWfteriT St^Tss, /VNP BcTWeeM a 5Wns, or "me GmzertS 

THeReoF, amp poReris-M S-vt-TBS, CiTrzeMS or ^uerecrs.

AmeMPMEMT V ; Due LfcocaSS AMP Lqjal_ fWl&c.'HbM ClaoSB^

No PeRSopJ SHALL ee HGLP To AMSWSA. FoR A CAPiTAL, oR OTHeRVU|$6 IN- 

FAmouS CRIME, uNLess oM A PResewTroeMT oR iMOlcTMeMT of A GpaND TorY,

3



EXCJSPT IM CASeS KfUSitf&- M'S Tfe LAMP OR NftJftL F6RC6S, OR (M "Trte M»uT»A/ VW&M 

ACTUAL seRVlce, (rsi TfMB OF War or PUBLIC P/WJ&SR j NloR SHALL AMY FfeRSoM BE

$u&recT For "me smt. oppeNce. t© se Twice por tM cTe-oPARPY of ure or 

HH8 £ MOR SHALL Be GoMP&Ll-feP 1M AMY CRIMINAL CASg "To BF A WITNESS /1-" 

GAINST HlMSen_f; fsioR 66 I>ePRiv/eO of HP6 T LlBeRTY, oR pfeofeRTV With­

out PJ6 PRO CBS'S OF LAVaI« moR SHALL pRKATe pRopeRTV 8& TftKeN poR 

PoBuc use, wmFtour <rusr CcMjBjWsyvtJok/.

AmeMPMEMT VI

JIisi Auu criminal RR.oseeu'noisiS, Tie ftccos&p shall fh&trr

T& A Sft&PY AMD PO0UC "TRIAL, BY AM IMPARTIAL JURY OF TTte State AMP DiS-

Trct vMHeRfaN -cue CRMv»e shall have 0eeMi coMRuTeD, which district shall 

Hm/e BeeM pRewoosuY ASceRTmrtet> 0Y lavM, and To ee ^FoRMSED oF Tfre 

MATURE AMD clause OF "THE/K-COSAToM^ TO 06 eoMFRoMTBD lMITH THE 

WlTMeSSErS A&AfNST HUH* To H/WE COMPULSORY FRoCg-SS FOR QB7fr|NlMG- UU>T- 

MfeSSeg [M Hts FAVOR. A-MP To Hffl/e TttS- AS'SiSmrtee oF CoUNSeL FOR WF P6~

FfcMGe.

AmeMONVENT XIV {-SecTioM l •) • P06 f&ocerSS-Eisju*. ffeo.

All peRSoMs borM or matoralitsp im Tte GisirfcP States^

TecT To THE jURODicnori THCREOF, ARE CT'ZfcM S of Tie (JmiTHD #SWreS AND op 
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STATEMENT OF THE CASE

The District Court has case or controversy subject-matter jurisdiction to 

resolve the civil habeas corpus subject-matter/dispute existing purely between 

Petitioner and Respondent Superintendent Philip L. Johnson, pursuant to Article 

III, §§ 1 and 2, clause 1 of the United States Constitution.

The District Court has federal jurisdiction to resolve the civil habeas 

corpus dispute existing purely between Petitioner and Respondent Johnson, pursu­

ant to Article III, §§ 1 and 2, clause 1 of the United States Constitution and 

any and all applicable statutes and rule enacted by Congress, governing the pro­

ceeding, primarily including but not limited to: 28 U.S.C. §§ 453, 636(b)(3), 

1331, 1652, 2241, 2242, 2243, 2244, 2254; Rules Governing Section 2254 Cases in 

the United States District Courts (1/23/2002) ("Habeas Corpus Rules"); Federal 

Rules of Civil Procedure(1/23/2002) 24, 25(c), 79(a), 81(a)(2) and 83(a).

On March 31, 2014, Petitioner filed a Rule 60(b)(4) and (6) Motion in the 

district court (ECF, Doc. No. 94), seeking relief from: (1) the district court's 

alleged void Order entered April 20, 2006 (ECF, Doc. No. 80), which dismissed 

Petitioner's § 2254 habeas petition as being time-barred after: the State had 

initially defaulted to the petition; the petition had been previously granted; 

the State did not appeal the district court's final habeas judgment which grant­

ed the petition (ECF, Doc. No. 34) (see Satterfield v. Johnson, et al., 322 

F.Supp.2d 613); the State defaulted to the district court's retrial/release Or­

der on December 18, 2004; and (2) the Third Circuit's alleged void 1/17/2006 

judgment (see Satterfield v. Johnson, et al.

mandate, which is alleged to have unlawfully derived as a direct result of the 

Third Circuit s failure to correctly engage its fundamental, threhold obligation 

to properly determine its own jurisdiction and then that of the district court 

when it misapprehended and overlooked numerous preexisting fundamental jurisdic-

434 F.3d 185) and void 4/14/2006
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tional defects and proceeded to review an invalid, untimely appeal of an undes­

ignated, moot time-bar issue, advanced by an improper-party, nonparty, county 

District Attorney ("DA") who lacked standing to be a party-respondent in the 

district court and thus, possessed no right of appeal and thereafter, reversed 

the district court's moot adjudication of a moot AEDPA affirmative defense stat- 

tory tolling issue, initially decided in Petitioner's favor (ECF, Doc. No. 12) 

(see Satterfield v. Johnson, et al., 218 F.Supp.2d 715), and remanded the case 

for the petition to be dismissed as time-barred.

On April 16, 2015, the district court entered an Order denying Petitioner's 

motion seeking Rule 60(b)(4) and (6) relief (ECF, Doc. No. 96), resting upon the 

following erroneous determinations of material fact and erroneous conclusions of 

law:

(1) At p. 2, fl 3, of the Order, it is submitted the district court errone­

ously determined, "The Commonwealth appealed the Court's decisionto the United 

States Court of Appeals for the Third Circuit on July 21, 2004." It is alleged 

that material statement of fact is clearly erroneous because the district court 

misapprehended and overlooked:

(a) the fact that upon an actual examination of the Commonwealth's pur­

ported Notice of Appeal filed in the case (ECF, Doc. No. 39), that document ex­

plicitly substantiates that Assistant DA J. Hunter Bennett filed the Notice of 

Appeal and not the Attorney General of the State of Pennsylvania ("AG") as re­

quired by federal lav/ and state law pursuant to the Commonwealth Attorneys Act 

of October 15, 1980, codified at 71 P.S. §§ 732-101 et seq.

204(c) Civil litigation; .——The Attorney General shall represent the Common­

wealth and all Commonwealth agencies —.;

(b) the fact that the proper, requisite Commonwealth respondent pursuant 

to federal law—Superintendent Johnson and the lawful additional respondent, the

see 71 P.S. § 732-



AG, D. Michael Fisher, Respondent Johnson's proper legal representative—who, 

after receiving service of process around February 13, 2002, pursuant to Habeas 

corpus Rule 4 (1/23/2002), 28 U.S.C. § 2243, and FRCP 81(a)(2) (1/23/2002), had 

up to 40-days, or until March 25, 2002, to make a return on the petition and did 

not;

(c) that on January 23, 2002, Petitioner mailed his habeas petition to 

the district court, which was received by the court and docketed on January 28, 

2002; that the filing fee was separately sent and was received by the court on 

February 4, 2002 (ECF, Doc. NO. 1) and thereafter, process issued upon the state 

respondents as previously stated, however, in blatant violation to the due pro­

cess requirements of FRCP 79(a) the district court fraudulently omitted entering 

chronologically in the docket that process issued upon the state respondents and 

the date that such process issued; the fact that the state respondents received 

service of process is evidenced by the AG's admission in the unfiled 4/19/2002 

letter the AG sent to the DA; the purpose of that omission was to suppress and 

and conceal the unlawful bypassing and overriding of the State's deliberate de­

fault to the petition and unlawful joinder of the improper-party DA to the case;

(d) that an actual examination of all individual documents filed in the 

case, substantiates the improper-party, non-party, non-state-officer, county- 

officer DA of Philadelphia County filed all adversarial documents in the case; 

and that Respondent Johnson: never filed a return on the petition; never entered 

appearance; never filed a pleading, motion or anything whatsoever and did not 

ever oppose the petition; intentionally defaulted to the petition, waived/for­

feited all affirmative defense issues, and excluded said issues from the case 

and appeal;

(e) that thereafter as a result of Respondent Johnson's deliberate 

default to the petition and waiver/forfeiture of all affirmative defense issues,

(O



the issues were dead and no longer live issues; Petitioner and Respondent John- 

. son no longer had any cognizable legal/judicial interest in litigating dead af­

firmative defense issues which could no longer affect the outcome of the habeas 

proceeding; thus, all affirmative defense issues were rendered moot; see Powell

v. McCormack, 395 U.S. 486, 496 (1969); In re Surrick, 338 F.3d 224, 229 (3d

Cir. 2003);

(f) that thereafter, on March 25, 2002, the case was referred to a Magis­

trate Judge ("MJ") (ECF, Doc. No. 4), who on April 9, 2002, acting without Arti­

cle III case or controversy subject-matter jurisdiction and without federal ju­

risdiction—under 28 U.S.C. § 2243, Habeas Corpus Rule 4, FRCP 24, 25(c), and 

81(a)(2)—arbitrarily issued sua sponte—without the requisite motion—a void ab 

initio Order, unlawfully joining the DA to the case to answer the petition (ECF, 

Doc. No. 5) and present a moot AEDPA statute of limitations affirmative defense 

issue, after Respondent Johnson had previously defaulted to the petition and 

waived/forfeited all affirmative defenses; that the MJ's arbitrary action was 

unauthorized by federal law because the DA was not a state-officer, but was a 

county-officer who did not have custody of Petitioner, and had failed to seek 

intervention pursuant to FRCP 24;-

(g) that the DA was never a lawful original party to the petition, but 

was arbitrarily, unlawfully added to the district court's standard § 2254 peti­

tion form via judicial fiat and judicial usurpation of power in violation to: 28 

U.S.C. § 2242; Habeas Corpus Rules 2(a), 2(c), the substantial format of the Mo­

del § 2254 Petition Form which only authorizes the state AG to be designated as 

the one and only additional respondent on the form; and FRCP 83(a);

(h) that under FRCP 25(c), since the DA was never a lawful original party 

to the petition, the DA. could not be lawfully joined without timely intervention 

under FRCP 24, which was not done; see Dukes v. Beinhocker, 856 F.3d 186, 189 n.
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3 (1st Cir. 2017) (Under FRCP 25(c), a party's standing to respond is deter­

mined by their position at the commencement of the action.); the DA was a non- 

party at the commencement of this habeas action and thus, lacked standing to re­

spond as that position never lawfully changed;

(i) that regarding the. AG's letter referring the case to the DA after 

the State's default, the AG knew or should have known: (1) the AG's authority is 

primarily governed by the Commonwealth Attorneys Act ("CAA"); (2) pursuant to 71 

P.S. § 732-204(a)(3), the AG is specifically charged with the duty of upholding 

and defending the constitutionality of the State's statutes; (3) pursuant to 71 

P.S. §§ 732-303 and 732-403, intervention is only authorized by the Governor's 

General Counsel or agency Chief Counsel, respectively; (4) the CAA does not au­

thorize and prohibits intervention by the county DA; (5) federal law under 28 

U.S.C. § 1652, Habeas Corpus Rules 2(c), 4, and the § 2254 Model Form specifi­

cally requires the AG to represent the State in § 2254 cases; (6) the CAA and 

federal law prohibited the AG from referring the case—after default—to a coun­

ty-officer DA, who was not the state-officer having custody of Petitioner and 

was not otherwise authorized by federal or state law to represent Respondent 

Johnson in this civil habeas corpus action; (7) that in order for the DA to have 

even attempted to intervene, the DA was required to seek timely intervention un­

der FRCP 24; (8) pursuant to applicable mandates of Article III constitutional 

provisions and those of applicable federal and state law, the Deputy AG usurped 

executive authority by referring the habeas case to the improper-party, county 

DA after the State had previously defaulted to the petition and that such arbi­

trary act never had lawful force or effect;

(j) that the AG's unfiled letter to the DA after default occurred, which 

was not authorized by federal or state law, was insufficient to bring the State 

into the suit as a respondent, since the State never demonstrated interest in
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lawfully contesting the petition; see: Diamond v. Charles, 476 U.S. 54, 63 

(1986) (State's mere expression of interest by letter—filed in Supreme Court-- 

is insufficient to bring the State into the suit as an appellant.); United 

States v. Mulyenna, 376 Fed.Appx. 348, 350 (3d Cir. 2001) (Letter to district 

court held not to constitute an appearance. Appearance in an action involves 

some presentation or submission to the court), citing Port-Wide Container Co., 

v. Interstate Maint. Corp., 440 F.2d 1195, 1196 (3d Cir. 1971); State failed to 

show an adequate intent to defend to avoid default, Mulvenna, supra, citing 10A 

Charles Alan Wright, Arthur R. Miller & Mary'Kay Kane, Federal Practice and Pro­

cedure § 2686 (3d ed.);

(k) that State's insincere, utterly invalid referral letter—after State 

defaulted—to improper--party/non-party, county-officer DA—who was not the re­

quisite state officer having custody of Petitioner and not authorized to repre-’ 

sent the State in civil matters, which irregular procedure was totally inconsis­

tent with and unauthorized by federal and state law—could not and did not con­

stitute a valid intent to defend, to avoid default, because the State had previ­

ously, knowingly, intentionally defaulted before sending the letter to the DA;

on May 13 and 15, 2002, 89 to 91 days after the lawful, proper- 

party, Respondent Johnson received service of process from the district court
pePrtut-TeP

and thereafter, to the petition on/or about March 25, 2002, the improper-party, 

non-party, non-state-officer, county-officer DA filed an invalid, frivolous re­

sponse to the petition (ECF, Doc. Nos. 5 and 6), falsely arguing the petition 

was time-barred under the AEDPA one-year statute of limitations, which was not 

authorized by well established constitutional provisions and congressional en­

actments under Article III, 28 U.S.C. §§ 453, 636(b)(3), 2243, and FRCP 81(a)(2), 

respectively, as no case or controversy subject-matter ever existed in the case 

between Petitioner and the DA for the district court to resolve, hence

(1) that

no case

\3



or controversy subject-matter jurisdiction ever existed authorizing the district 

court to entertain the DA's participation in the case as a party-respondent and 

moreover, no live case or controversy any longer existed concerning any 

affirmative defense issue;

(m) that the district court had a judicial obligation, but failed to 

fulfill its obligation to not adjudicate moot issues, to avoid undue legal con­

sequences; N.J. Tpk. Auth. v. Jersey Cent. Power & Light Co., 772 F.2d 25, 30, 

34 (3d Cir. 1985), citing United States v. Munsingerwear, Inc., 340 U.S. 36, 40- 

41 (1950);

(n) that thereby, the MJ arbitrarily, unlawfully excused, bypassed and 

overrode Respondent Johnson's prior default to the petition and waiver/forfei­

ture of all affirmative defense issues, which was contrary to the Supreme Court 

holding in Day v. McDonough, 547. U.S. 198, 202, 210 n. 11 (2006) , that held it

an abuse of discretion for a federal court to excuse, bypass or override a
TSate's deliberate waiver of a limitations defense;

(o) that under 28 U.S.C. § 636(b)(3), the district court lacked federal 

jurisdiction to assign the MJ a duty that was completely inconsistent with and 

contrary to Article III constitutional provisions and said federal laws;

(p) that thereafter, the district court acting without Article III 

or controversy subject-matter jurisdiction and without federal jurisdiction, ad­

judicated a moot AEDPA statutory tolling affirmative defense issue, rendering a 

moot decision on September 6, 2002 (ECF, Doc. No. 12);

(q) that as a result of all foregoing allegations submitted in (l)(a) 

through (p)—which are hereby respectfully incorporated by reference and real­

leged as fully set forth herein—the DA never became a lawful proper-party-re- 

spondent, never demonstrated any cognizable legal/judicial interest in the out­

come of the habeas action and had no right of appeal, Marino v. Ortiz, 484 U.S.

case
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301? 304 (1988), Diamond v. Charles. 476 .U.S., 

standing to appeal the district court's order to vindicate the waived/forfeited

at 61-71, and lackedsupra

right of Respondent Johnson, Singleton v. Wulff, 428 U.S. 106, 113-114 (1976).

(2) At p. 3, 

tioner1s argument

n. 3, of the district court's Order, the court rejected Peti- 

"that the District Attorney of the County of Philadelphia 

should be dismissed from the case and that anything filed by the District Attor­

ney, including the Notice of Appeal, should be stricken from the record because 

the District Attorney is not a proper party to this action." The district court 

rested upon the legal conclusion, "The District Attorney was lawfully added as a
STAMDlKS

party to this action by Order dated April 9, 2002, and thus had*to appeal." Pe­

titioner submits the district court’s said conclusion of law is clearly errone­

ous for all the above reasons alleged in 1111 (l)(a) through (q)—which are hereby 

respectfully incorporated by reference and realleged as fully set forth herein—
I

also see Dorsey v. Banks, 749 F.Supp.2d 715, 718-719 (S.D. Ohio 2010) (county DA 

denied intervention due to lack of cognizable legal interest in outcome of 

habeas proceeding; thus DA filing never authorized by Court striken); Saldano v. 

Roach, 363 F.3d 545, 556 (5th Cir. 2004) (where district court's order denying 

intervention was affirmed, DA's appeal dismissed).

(3) At p. 5, 11 8 of the district court's Order, Petitioner submits the 

court's legal conclusion that Petitioner's argument that the Court's April 19, 

2006 Order is void because the Third Circuit lacked subject matter jurisdiction 

to order that his Petition for Writ of Habeas Corpus be dismissed, is meritless,
y *

is clearly erroneous because the district court misapprehended and overlooked

that its April 19, 2006 Order is founded upon: (a) the MJ's void April 9, 2002

Order issued without Article III case or controversy subject-matter jurisdiction

and without federal jurisdiction under 28 U.S.C. §§ 636(b)(3) and 2243; (b) the
2.002.

district court’s September 6, moot adjudication of a moot AEDPA statute of limi-
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tations affirmative defense issue; (c) a lack of judicial authority pursuant to 

the Supreme Court holding in Day v. McDonough, supra; (d) the fact that the 

Third Circuit misapprehended, overlooked and failed to: (1) fulfill its requi­

site, threshold, fundamental, special obligation to properly determine its own 

jurisdiction and then that of the district court, Mitchell v. Maurer, 293 U.S. 

237, 244 (1934), citing Mansfield, C. & L. M. R. Co. v. Swan, 111 U.S. 379, 382 

(1884); (2) determine it lacked jurisdiction to hear an undesignated-untimely 

appeal of a moot AEDPA statute of limitations affirmative defense issue, raised 

in the district court by an improper-party/non-party DA who: was never a lawful 

original party to the petition; was a county/city-officer and not a state-offi­

cer and did not have custody of Petitioner; never intervened under FRCP 24, thus 

could not be lawfully joined by the district court pursuant to FRCP 25(c); thus, 

lacked standing to be a party-respondent in the case under Article III of the 

Constitution and said federal laws; lacked standing to appeal a proper, de jure 

final habeas judgment entered purely against the State of Pennsylvania—Respon­

dent Superintendent Philip L. Johnson; (3) acknowledge “standing 'is perhaps the 

most important of (the jurisdictional) doctrines.1" FW/PBS, Inc, v. City of Dal­

las, 493 U.S. 215, 231 (1990), quoting Allen v. Wright, 468 U.S. 737, 750 (1984)

and initially determine the important issue of whether the record affirmatively 

supported, the DA had standing to be a party-respondent, with standing to appeal 

a judgment entered purely against the State, where the record was totally devoid 

of any affirmative support indicating standing existed; (4) .acknowledge "The

decision to seek review ’is not to be placed in the hands of 'concerned bystand­

er's, I 9 persons who would seize it 'as a 'vehicle for vindication of value in- 

Arizonians for Official English v. Arizona, 520 U.S. 43, 64-65 

(1997) (quoting Diamond, 476 U.S. supra, at 62 (citing United States v. SCRAP,

11 iiterests.

412 U.S. 669, 687 (1973); (5) make the requisite, threshold determination that
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the AEDPA statute of limitations affirmative defense issue, along with all other
wefts

affirmative defenses moot issues which it and the district court lacked Article 

III case or controversy subject-matter jurisdiction to hear, because no affirma­

tive defense issue controversy any longer existed between Petitioner and Respon­

dent Johnson after Mr. Johnson defaulted to the petition and thereby, waived./ 

forfeited, excluded all said issues from the case and appeal and mooted all said 

issues; (6) vacate the district court's moot September 6, 2002 adjudication, 

pursuant to North Carolina v. Rice, 404 U.S. 244, 246 (1971): (resolution of the 

question of mootness is essential if federal courts are to function within their 

constitutional sphere of authority); (it has frequently repeated that federal 

courts are without power to decide questions that cannot affect the rights of 

litigants in the case before them, citing Local No. 8—6, Oil Chemical and Atom­

ic Workers Intern. Union v. Missouri, 361 U.S. 363, 367 (1960); (Mootness is a 

jurisdictional question because the Court 'is not empowered to decide moot ques­

tions or abstract propositions,' United States v. Alaska S.S. Co., 253 U.S. 113, 

116 (1920), quoting California v. San Pablo & Tulare R. Co., 149 U.S. 308, 314 

(1893); (our impotence 'to review moot cases derives from the requirement of 

Article III of the Constitution under which the exercise of the judicial power 

depends upon the existence of a case or controversy,' quoting Liner v. Jafco, 

375 U.S. 301, 306 n. 3 (1964); (7) acknowledge and. correct the jurisdictional 

defect occurring when the DA untimely appealed the undesignated, moot time-bar 

issue, in blatant violation to FRftP 3 and 4, and Smith v. Barry, 502 U.S. 244

(1992).

Petitioner timely appealed the district court' s denial of Rule 60(b)(4) 

relief, at C.A, No. 15-2190, arguing the Third Circuit was required to correct 

the preexisting jurisdictional defects and lacked jurisdiction to hear the mer­

its of any issue, pursuant to United States v. Corrick, 298 U.S. 235, 240
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(1936). However, it is alleged the Third Circuit continued to misapprehend and 

overlook said preexisting jurisdictional defects and affirmed the denial of Rule 

60(b)(4) relief and granted a certificate of appealability on Petitioner's actu­

al innocence claim brought under Rule 60(b)(6), pursuant to McQuiggin v. Perkins, 

569 U-S. 383 (2013).
-A

On September 26, 2017, the Third Circuit vacated the district court's April 

16, 2015 order with respect to the denial of Petitioner's request for Rule 

60(b)(6) relief and remanded for consideration of whether the change of law 

wrought by McQuiggin, combined with other circumstances of the case, merits re­

lief under Rule 60(b)(6) (see Satterfield v. District Attorney Philadelphia, 872 

F.3d 152). However, Petitioner submits the Third Circuit's judgment and mandate 

are void for want of jurisdiction as jurisdiction only existed to correct 

preexisting jurisdictional defects, Corrick, supra. Moreover, said 9/26/2017 

judgment and mandate are submitted to be founded upon the Third Circuit's void 

ab initio 1/17/2006 judgment and are therefore, void, as the court further liti­

gated the moot time-bar issue in connection with an unnecessary moot, actual 

innocence claim. ,

Petitioner also submits that both inferior federal courts have also misap­

prehended and overlooked that; (1) a proper review of the actual true facts of 

record and the appropriate application of the correct law to this case will sub­

stantiate that the habeas petition was timely filed as initially determined by 

the district court in its moot 9/6/2002 adjudication, and with an additional 90 

days to spare pursuant to the application of Jimenez v. Quarterman, 555 U.S. 113 

(2009); (2) pursuant to Marbury v. Madison, 5 U-S. 137, 178 (1803), after the 

district court's undisturbed final judgment invalidated Petitioner's June 10, 

1985 state criminal conviction as being unconstitutional in violation to the 6th 

and 14th Amendments, pursuant to Strickland v. Washington;) 466 U.S. 668 (1984),

18



the federal courts were precluded from allowing the 1-year AEDPA statute of lim­

itations time-bar/congressional enactment. to be enforced in a manner infringing 

upon Petitioner's superior 6th and 14th Amendment right to be at liberty; (3) if 

Petitioner were in fact actually time-barred, pursuant to Pay v. McDonough, 

supraf at 199, in light of Marbury v. Madison, supra, the district court had

discretion to decide whether the administration of justice is better served by
/

dismissing the case on statute of limitations grounds or by reaching the merits 

of the petition; since the district court had previously reached the merits of 

the petition, finding it meritorious, it was a clear usurpation of judicial pow­

er to dismiss the petition; Petitioner’s initial certiorari petition in this 

case was pending when Day v. McDonough, was decided on 4/25/2006, and applied, 

see Satterfield v. Johnson, 549 U.S. 947 (10/2/2006) (cert- denied. No. 06-5046).

The Court is referred to United States v. .Bey, 2014 U.S. Dist. Lexis 

179090, n. 8 (E-D-Pa.) (Criminal Action No. 10-164-01), where Judge Jan E. 

DuBois, can be found to have judiciously employed the discretion permitted by 

this Court’s Day v. McDonough holding.

Petitioner submits: that because the federal courts in this case never pro­

perly resolved their requisite, mandatory, threshold, fundamental 

judicial/fiduciary obligation to correctly determine the important unresolved 

questions involving the issue of the DA's standing to be a party-respondent, 

standing to appeal and whether the AEDPA statute of limitations affirmative de­

fense was a moot issue, that failure to fulfill the court’s solemn judicial/fi­

duciary obligations constituted constructive fraud, defined as: "... any act of 

commission or omission contrary to legal or equitable duty, trust, or confidence 

justly reposed, which is contrary to good conscience and operates to the injury 

of another ...." Black's Law Dictionary, 595 (5th ed. 1979). Accordingly, Peti­

tioner believes and alleges the Third Circuit’s 1/17/2006 judgment and 4/14/2006



mandate and the district court's 4/19/2006 order are all founded upon and were
by

obtained the deliberate employment of constructive fraud.

The Supreme Court has stated an allegation of fraud in obtaining a judgment 

authorizes a redetermination of the subject matter jurisdiction. Stoll v. Gott­

lieb , 305 U.S. 165, 172 (1938).

Lack of federal jurisdiction cannot be waived or be overcome by agreement 

of the parties. Mitchell v. Maurer, 293 U.S. 244, supra; California v. LaRue, 

409 U.S. 109 (1972). Lack of subject matter jurisdiction can never be waived. 

Okereke v. United States, 307 F.3d 117, 120 n. 1 (3d Cir. 2002)* citing Pennsyl­

vania v■ Union Gas Co., 491 U.S. 1, 26 (1989).

Since the district court and the United States Court of Appeals for the 

Third Circuit are indeed courts created by statutes enacted by Congress, they 

have no federal jurisdiction but such as the congressional statutory enactments

confer, Sheldon v. Sill, 49 U.S. 441, 449 (1850). Thus, both inferior federal

the prescribed au~courts in this case lacked federal jurisdiction to exceed 

thority provide^by the said congressional enactments governing how this case is 

to be conducted. And because they lacked case or controversy subject matter ju­

risdiction and federal jurisdiction to adjudicate a moot issue advanced by an 

improper-party, lacking standing, the federal courts in this case were unequivo­

cally required to grant Rule 60(b)(4) relief, announce such fact and dismiss the

cause. Ex Parte McCardle, 74 U.S. 506, 514 (1869); Marshall v. Bd. of Educ., 

Bergenfield, N.J., 575 F.2d 417, 422 (3d Cir. 1978), citing United States v. 

Walker, 109 U.S. 258, 265-267 (1883).

In this very extraordinary case involving a monstrous absurdity, where a 

clear absence of jurisdiction is so glaring it indeed constitutes a total want 

of jurisdiction compounded with plain usurpation of judicial power rendering the 

1/17/2006 judgment, 4/14/2006 mandate, 4/19/2006 order and 10/7/2015 judgment/
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TneReeYj -rne- court of APPEALS oVeRLooKe-P fs/uMgRouS PoNP/tnaaMT^L

|rvlC.UUPirJG-“ Trte p?=Krr T*eRg |S N°"u+tN<S- IM Tite

e « v »

vToPisPicTio^AL. perfecTS 9

fieoCRO SuPPcOTi^&■ TttfB PA HAP STANDING- TO ?mX\GAf(YVt AS A PARTY" P&' 

SfbMPSMT IM Tte PiSTRicT COURT AND APP&tL A FNAL ftfrQ&iS TuDGMeNT- 

G-RfWTep paftsLY AG-mNST TW& StatTS ; Trte pact that TVte R&corD AP- 

T2tRrnS“ NO APPe^-LATe Su6TecT-n4friI5»R CFuR^OicTlon g%tST&D fljjTt+Oftl'Z-itfG-
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"TTte RfiVievJ op AN D/Vs |NVAU£>r UNTTMety; uMite^lG-NA-ieP

APPeAU Op A MOOT "Time-g/Vl issu'd ^ 4fi.GOCrO M 7m DA1S pt£ST Af- 

ffeL-Lft-re P4L2P 19 2-PAYS fieYoND Tie psRioD ££*2 pu-iNGr a TiMet-Y no-

T(C6 OP ftPPSrKL. j AND TfrtT TTeAef&R-F ^ <SAlD ©let&P PAiLeD To C?OAUPY 

To ©& CoNSTRUeD 7H&- PcJ/vfcTlO(vm- €AUtv/m_etOT Op A F&RsAfli— l\f©TCg- OF 

AfPSAL- ° AMD -Tie pact 7WrT Tke DiSWCX COURT UTi<3aT&P A MooT ISSU&.

Twose CdociptL omissions gy Tier comeT op ^poal-s vaipong-polc/ Pop.- 

MtTfeP Tie OiSTRICT COURT Tb SMS-AG-C cJN.0RiPl.eO (JSDR fATforsf oF CTuDICia-L 

fbVAfeR^ &i fh/ZST fttiLei-Tkfmi LY AX>P^G- T>te DA A5 AN ORiGri/sI/VL PARTY To

Tke District court’s standard § 22-54- R>m T km \Aouvtton to Tte suB-

Go«PoS (^uus-S "2-(c-) ptNP Tf& Mopei-SWTi/vt- Re^uiRemeNTS op 

$“ 22 54 FcRMy and TtscmPtBR-, Aieen&AR-M-Y croiNfep -Tie tMf«c.P2r?— fttoerY

DA AS A PARTY- <eemMDON T To Res/%ND To Tie PerTtorvS AMP ADYAiNTee A

PVODT TlMgs-a^ ^5vSOg AP®R Tie pRcTfeA^ UAWPUL. gTvTB- gB-SfbrtD&tfT t+AP 

|TfteViouSLVr peugeRATecY peFAuoep to 7m PernioM AMP vJAwep AU- AF- 

FlPMATtVC?- pefeMSg* vS^Ug-So-

n^cjC-H CMPtoYmeNT OF uNftoTrtoRl’ZeP RRoe£DOR&S VAJ'AS CoNTRaRY To 

Tie PRoUtSioMS AMD MANDATS# OF« AftTiCC& XIX y §§ t AND 2^, CLAUSE l 

AMD Tie Doe Pflocess AMD £®OiH- Pp^T<TtoM Ct-AuSeS op T*P 5WAND i 4^*
7

/Wnpm©v>ts OP Tie UiMmso States CoNCTtTuTioM - 28 U^C* § § 45 3?
J

(p 3Ce Cb) c?)^ 16,52-9 2-2-42-} Z2-43| HaOsas Corpus ^ucej ZC«-)f 2-(c.)f 

Tap § 2-254 MoDet-fbRM /vNNeFeo To Tte f2ui-^S* FRCP 24 y

S3 6c)

4 AND*

25Cc)f 79 <4-) r 8i0c)O),

5(o4? 574 (|885)« RunsFOi-D y/« f^-ptu-A, 542 <J» Sc? 434-435

? Ia/alets y» (A/niTNey^ ii'4 u*&AMD

2.^



Czoo4)» ft/WfluftV v/. M^pisuf=m; DaV T McPotNiooG-H, ZoPfLftf EovA/eH- 

V» (McCoftmf>oi< T suftjft ^ MoftTH- ZrtRourffr v/v suP&fty Mfti&wo yc

OfcTrZ-y Soppfy- SiriGUznrotS V» \a/ltL-PP? goPR/^ ^Mina-v/V BftiQigVj £vP&/i j

AND FtW VC fv/ot/V. SUPRA S vMHvert HAS AA0tTRARlLYy UNIAWTUUY O0ST?UCTeO 

AND (FG-Reorioo-SLy Decayed poR Nearly 16? Yem?s The- lawfolc/ f&e-QUi^eO 

BvIPo^eMefvff op- £Ro £e CORPUS Lm<3ftNTTS oNQo&STloNA©/-£

£usw -to pa^oK/vt- u@aery? pursuant to puND4-Ma>or/n_ pa&-

Reojai^eMe^r^ op ufaN MD<TosncBf Recess jttvTiiyg-T»e- SuWan&

CouRT ■To C4.se- (f suP&l \f\ sory Pow)©R To (SeeTtfY me inferior.

peroeg/n. courts* failure- To A-DH6R& To -ms Courtis e^T^euiswerP

PPeCepENTS r Cmse TWetR BUV&WiT FL-°<->Tird'O- op Tte- STrtTferD VAiif-i- OF 

CoesjGRfiSS frAD UL’TT/Mfl’TeuY RJLPtu. "&t& CooftTS^ poTy £>P INSl'RiN’G- 

Tiee gf^poRC6maf0r OF peDSRfH- C&rfSTi ToToNftt- l^pTBcrTTo NS BQoYiPerp 

UNPCaR -TW& 5th &>t* aaD l 4/clfc Amoodsmt^ oP Tte lU-TBO <SWlfeS
' 7

Const TU'rjorvf and 28 LlSVC, § 2Z5^K

Xr is SeueveD TteRe e-KiSTS A v/eRY Pu@ua_y D>SToR0tNG- Circuit 

CorfPucT msr Court ma-y ©e (N/TB-ResTeO kN ResoL-'JldMG-y. coNCraRMiNG- 

iSe court op ptfpmt-S Pevaous R3/KTicgr of a^strarilY petfAtrcrmiG- 

Pistrict oouers -m Te HTtwep CiKeorn

VJHo po NeT Possess CUSTODY ox/feR J 225^- H^e#VS P&TiTtool&lS 

MeR© rJev/SR LAWFUL PARTLfcS To Tfeg- PeTiToNS AND VvfHo DIP

Not i NTERvTBud £ UNOSR ffilCP "©g- /^©fTRAR/Ly Cblri&O AS PA&T Y'

ReS’ftiMPetK/TSy PuRpoRTeOL-Y (JNDDR Tta G-OiSe OP FPC-P 25 O

\/l MDrCa-T€5 PeRSorJRU YACi/& (,NTEReSTS frfT&fil jue SwT& PReViouSCY PP"

couMTy DAfs —To At-UA/xT1

Wbfo?

j TO
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Frtot-i&0 to THer penTtorJ, -Such Afc6rr?2prf&j capricious ^ (jNLftvJPUU FfcftcTiCJE 

Conflicts vnitm- thg- lavmfuu § 73.S4: fteecjzouQ&S bwiPlo'I&D km ftu- Tft©

AlT OP TM& CaoffPs

Suf^.vtS’oey povAie^s* to Pp&s&rs/b Tter fteopeg. eyecoTTow of- "§ 2-25^

g&meuStt&D pR.oCJti>Ofl&-S ftNP (WPntiTfnd f&rQUlSire OhSlfoRmry Gp vJu-

’ PiciA-u fierce uunftwJ -Titer pepoR/AL TuPtciAL- SYSTEM} 0y CowPe-t-uiMG-

TAe vMwywARP HwiRP Gfccurr G>ufcf of APf^fd-S To Comply iaht* T^e 

STtT&C MU- oF_ GoMQrfews Ai^D TrtS GoUATtS €=5TptB^Htt> P/QJ5C&P©NTS;

oittae federal ORCurrs.. pewifWOiNte'

<S© Nib oTh&P. i-tfteert-s utl gtvnT in TnS circuit \aJR-l svb/e ptPBiTRjPtRic{

UNJUW-I FULLY FoiRCe-p frGititfSl---- TtrtelR VUiLL To QtfZX/fcJE; /ViMP SUPP©# AN

UNlPieces-r/w^y^. ADDrnoMAL " YeAAS of vmi^MCPOL. FYVLSP iM,f^Ri5‘oK— 

ivietviTj rt-FTE<e A 12SF V/Jf^T of Hrfr0&frS CloRPoS \aJAS PRop&zui g-ie/W&P

AMD if\uTtai_(_.Y ReejutReP To @P Prompt op ^(bcsJTefO *

”TH€t Court May also 0& Co NfceRAleD fSCG-ARDiiNC- Ttfr triFs^oR pgO&fifti. 

Courts9 uNftuTto«.iTiH> actoMs in oonTkvsu^G' to uiTtGATfe- a- Moot 

Tirtter-0AR. |SS0£f <3ofiT&cTnNG Titer Pu6utC To AN uNN&<u2r$SftRY COU-ATS^AC 

CoNfQuSNfCe 0Y WASTING- S’CflrR.C©- AW/> LlMlT&P TuNUCJAL- f2£S CO CErS

7

AMP ftoerCioos Po&uc FUNDS.

Co ALUM TH& pftTetOTUi TYRANNiCPrL TO DUMONTS' g&LolA) To P(5A5«STf 

\AllTR TtP COURT op APPEALS CoMTNUjMG- To CAVAL-ieAU-y eMSAGe- A- P&g

SP A^USF OP 0lSCR.eTlOf\J jr\i FAILING- To V'AC/ATB |TS PLAINLY V/OI0 

1/17/2004, JuPG-M&NT^ CorwPoUMperO OtfiTA AU_ Op T-tg- Pc@o\J&j VJOUL-P

call. iM^esev serious QuecT»or\j Tte imtss-r^ty a5 wie-ll /=fot -two Pueuc

PgPaTATtoM OF Ttc CUOlCtAU P/QOCggrPiMGS a

31



CONCLUSION

~lm permoisi for a wait op mamd/mus should Cs-ramtsD» 

WHEREFORE BAsep ufart Tie p>Rg-<soi<\i& ifte Couat is RersP&eT- 

full-V deques ted -to "me p&rmotf awd issue am' <2>R£eR compel-

LiolG- TTfe Court OP APPEALS’ To r CO vacate its l/n/^ooG TUP&M.e*vrf

Ie>/Wz°i5 ORD©Ry C»A«Mo^ l5~Zl9of 

O'UD&m&MTj C.A* No. |'5-2.l<?0; as 0eK&-VDiP feR OPTURlSPlLTioN^

C2-) issue AM ORDQR PlRBCT/^Cr TTte' DISTRICT ec<jp.T To V/ACAT& 'Ttte HaG'IS- 

TRa-TE uTudge’s 4/?/Zoo2- order. gMTeReD 4 /io /2.00Z CCtVc Acn»M No. 

©£-<344^ 6Cp? J)oct Nc.5) *8 6etMG- \/oiD Fop. WamT dp <TURISDi.cTTc> tvi«

VAQvib Tie District court’s 9 /& /2o02- Tjdgm6MT7 griTeReP 9/9/zooZ

(&Cpy P0C.N0. iZ) fvMjj ALL derump ORDERS? AS 0©tMG- M00T AMP VoiD

ffcR WAMT Op \TjRlSDlCTiON r piSftUSS PA AS A fhNIY- ResffeMPeWT A(V\D/

STRIKE ALL PA pw^fi-s amp GR06RS ISMToReO lM R&SFhMSe To DA puMG-Sj 

VACATE all ORDERS eNTERED JM TUB CASE AfTCrR. 1/0 /"[<?/2oO/ff AS 0ErtMG-

CeAc No. 04-3108

H^oTy EMTor AM ORP&R ©c&cuTl^G-THE IaJRiT DP HAS CAS Corpus OsrtDiTTeM- 

Ai-uy (3-RAMT^O Tb RmTioHCiR orJ 6>/Zl/zc-04? (SMTfeRe© 6/23/2004

C ECFr poCa NOo 34^ PlRfeCTlMG- f^esSPOMDEMT CjoAM 5. WeTZEL 

lMBOlft-Tecy T u^COMDf'TtfMALLy PlSCHAR&e ferltTioMeR. pRoMl CUSTbPy* 

DatgD s SefToM©eR 4^ '202-0*

TO IM,-

^ersP&eTPoLLy sa&Mi-rcspj

Paul Satter-pielcp
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