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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A 

the petition and is
to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
^4 is unpublished.

B toThe opinion of the United States district court appears at Appendix 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 

is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

courtThe opinion of the _ 
appears at Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



' V HE. JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was pAo.rcU ZoED

No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.
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zb Can be 4or.(k4ed based tOn +be "oris nary 4or4ei4we n/lfi ;/

i m •

a-



emb©died m-fke d»vi! Rules* /-Vnd -Hui4,vA/d5 4k e, c|ues-h- 

Ion .broached by Sea lid*
kfiis pekrkbri^ Is gosciej by 44ie. reason) ok

Aod 44>e % P\ ease ns -for &rank»n£jy
©4-fered Tn

2T* Sea 1(0. in Eky>

(be). C a v 6 f Rules &&\£ern All Ired&ml Qiskr/bk Lour -is

Proeedares and Proceeds

Tlie. Teierdl fooled ok Civil Procedure. ^R. R, CM* f?) -feur +4ie 

U n i bed'Skales OsS+fic V Ccuc\s (USDcJ) govern 44e procedure in all 

Cfv/l aoboAS and proceedings In L/SDCsS» These, rules apply 4o
oil proceejin0.s kc*r habeas corpus and £^uo Wd'rran+c? 4o +he-

izxie/rb 44iak they are. nob »n fejecal s4ak/h^ -fke rules
governing Seekon £.2.54 tase£ j or -Hie rules goveroiog Z255". ^
See. 1 F\»R d«Y. P Rufe-i. and Rule 8>| fUsDy 4fie £iVil
Rules vVadopk ktadihronaf £-or4©4ore rules Tor unpleaded h'm»4aakioflS 

de-fenses W/- - Seolia J Rule g6k)$^^£b) and IS”£<l) * And I'mpord- 

an| 4-e. 4b e c^ues-l-ion presen4edy 4be 4radt4ionai ferfei4u/e roles 

tV> ^ncAlnary diVd pra4 led do inch allow a &r£eif<ed akkrma-l-u/e 

de ke si S i/Aase- under lyim^ kacks

4o be raised £cr 4he kiosk- 4»me on 

3dl4^ HSS.cA

The applied "Hon ok 4he United sidles ^.odeS iS procedural 

m lJSDe's* There fordj the, a fp tica k'on ok A E D PA b 4ime - 1f in - 

I hafions in Olshrich tour is Would be governed by 4be L ivi I
Rules ©k procedure. Thak bein0 i/^old ik k) flew +liak 4-be. 
4radi4ion<al 4or¥ei4ure role applies 4o Air DP A b'me—limlW4u)^s7 

Thak ds I 03 kibe -k»’r.sk ' -fa irly included * c^ue&fitn $sks t

were nok da/elc sped beloa^ 

appeal» We in burner V.

9.



ws/ov/d a Sz2.Ht (A) \i me-lj'm 'tba be/15 de-iWaify bTrsb
bub infodlKj-enbly

ised by>f*£S

licidKvb -fo +he sbafo?S hujhesb COiirtr^
be forfe ted on. foderaf habeas dor pas ?

afP
Vx/dii/eJ by Thab

|J -fhal- forfo/beJ d-Pforma five be Sense {Whose underlying
bacb^ x^s/ere ihob de'/e.lopsef below/') be C-O^.ni lA/ben
raised by -Hie $W-e for +h& -forsT -Kme-on app'eaG

Cour
\MO U

SifyiiWSbOnj defense should beA regui ra.me.rrh that a 

bdov^ «*£ a v/a liable; ts mb unreasonably Xa £acty 4haf require- 

menf g^feneb even to eeasbl4m Wo rial errors In drt 01*04.1 bnals* .
raised for* +4e -forsb firric- c?n federal habeciS

ra i se.

They boo may noT 'be 

review extep4- by a showing <s>^daase'Wnd aprt2jud«£:e o?r 

foil miS edrrlage, ot jUsti ie fnffi» trim* F«
111 S> db &5 Hb | £5 £3~(!99{)j

%itunda
f\uleSZ(b)j Col&m an V, ThomffSoHt

sf. ^3 p sd 2-1 *7 £sn,

ite *a m-en

LhS.

(L:) tWil Practice Xmposes Forfeiture of 

DeSense Nob

A Qb-irmctbt'/e.an
\e\M,eVeio

X„ bW yjt hAcDonmgki that-petitioner presents the question 

at whether & federal dBurb Woa\A kek the. authority to dismsS 

a bahe^OS^unbmely 5dcl sponte, ; Q-f+er the BUtc W4/W

T'he de Sense i n ibs hiabe&s Rule <5TIt) etnswer » 
mcr-jonty Opinion J justice, (hifishery anjiocredj ^
£i ran m stanceS) iJ No. 0ob she Wenbon 4o say ^ordinarily 

In {L'ivil litigation a statutory hi
fd ised i n 44ie defendant is answer or in an a mend men b

\dnting 4b e.
's n^1 terialn

-- U no s fo is forfeited ft nobi me

ih S * to2. Butj neither Oayb question
Set for+b have, 

*fhe

no r

bilnsher^'s opinion address the quest*
©b Whether" the ordinary for Pei tufe rules Bimbo died in

ton

W9,



apply fo A ED PA statute. &S llm'rWfenJ.UmII Rules

my e^uestlon \uhamJustice {kins'berg da&s slbed li^lvi*
She m&k-eS the poin4- that -traditional "threshold r'estrainls

€ Cats he viewed as ahgnad « "The Tas-i-ice, £?cc|
^[WJ js4tik4e at hmlti-Uons defense is net ^rlsdictional 

T*\ -fKL-3 respectj the. limi-Va+ions defense resembles (other dhtGr
hold bttfnfinSy

£>n

ia n

ueS that
<o a £>

1. (I*) procedural hatj exhaust- 

- retro activity „ Sfie also jPbmbs 

out -that -the ^Statute. ^>4- Mmitahons is explicitly aligned wHh
tive defenses \yia ihelrj in elusion In Habeas

// < ct« £. . 0«S* £05;
£ stole remedies / and nonion o

+ be. oMier a
t\u\e 5 ftt)(Maids answer must shde. whether any claim 1 n 

',5 barred by a failure- 4o e'^baus-l- sWIe. remedteSj
tatote ot lirmWlian.s)*

r ma

•bbe petition 

a pree-edura.1 bag nan—retro activity ) ora s
T, d* @-U£* 2-0 2~‘

dearly demen—Justice Sealiaj in his dissenting apinian 

Strat&S the fflhjnmervl" at th-e. AEDPA time limitation Wlth "Hie 

other a ttlrmatsve. de tenses W ithin RulesCb) * X°J« & tS, Z\2-^> 

AosMevet) Scalier makes the addiU'onai 3cm tna\ observation tMf
(ks sttltn the traditional, threshold constraints \t\s aliened v/lty

vV-f4ve s-l-o-iul-e evf- lirnibaitan S5 SU:S%ep -ft bits 4^ $orte\tvr&. A I""
though the tvJo Justices* opinions diverge on the epjeston 

presented by Dayfj t-heic of\nioas appear 4** donverj
■the question, presented In 44iils petition * They agree l (\ ) 

t~imc limitations firL aligned \Alith ■bradihanal
(z) beg is \ a tote, appears -to 

Suggest alignment by in eluding each m ftu\eS(tb)j C3l 

- Juris diet ion a lj cmdj Icy a tartiorij [h) bedn

e. on

■ A e. Q P A fjs 

ClhQrnsati\/e. dttenseS j

all are non

in



■fr d J i4* TondI -Hiresh WJ LamecS anJ ■ APDPA -firoe- 1im»+d4* — 

tQCiS art .Sub^eal- -k> 4+te loffeWe- rule.

2:4- is nnpor+drjA 4o StaUa's polnA* 4o observe 4-ha4- ./.eg-^
fidy -thraghhalJ. d&ashmifnhs' £u£c.ep bt l«4y +o 4k r-to+u ne­

lly depend on wbal- olttsrred belau/*
Cirtulhy \Ziben unAer •baking' foabeo-S review under AEDPAj asks 

whe-fher -iht p&hlUoner has bo4KN' eyfaaosheA s-ki-le remedies 

and u/h-ebher he has Vl4k*vfy presen-led ^ hiS skim in -bbe. S-Wfe. 
dcark &arjy v, Thaler, f3^ ^ (5* tin. 2ao<?) * Tbe-

LhS.D.itd^
ohs posibsen o4-44ve res+raink barrier irt +be Shakes %besk 

touch, OrAinaril/y In elvil UtigaUonj Arad i bland abfsrmalMf 

defenses mask- be developed below be^re alleged a We Z

■He fi'-f+h&*9‘4USsJa

Isdle-blon e}ver4-be issue, usually hinges e»x\ hhe.

0 The Procedural D&4bui 4- Oaekri n e. e-ssenkially Siales -fhah a 

federal touch u fecks AunsdicUcn tl ko nes/ZeW +he merits oh cl.
i£ a i*tedt tooth has re-fused 4o revieWhabeas Corpus pe-bkion 

Ahe_ e&mptainb because. (k, pehUoner -failed ko kbifeuJ slake—'
touch procedure.* ton\/erseI/j ,w/U d Shale. £mrh has declined ho
rely upon £L proceducA At haul hj 'Hie. debsafk no Itnjier ^barS 

AeraUof) okkke issue in kedemi &>urk* ton-hell V.
sA/rtjhh 7BB PzA 1513 (if* tin 4nJ

\nAehai'1t -fbe ll4^ tircuih observedj vlJlb (5 seUled Hiahonce. 
Shht touchs haslt. ignored any procedural bar and rtjechek 

4ke meribS' ^ nerf In-Hie alkernflbv&y bobdS 4he 

enfy basis £)4- dttlsiari -— 44ie eiatm is nark barfed Qcovn §edetz\ 

hahtds reyftidi ^ II ^ F sA Itf'l \H7l) *

tmsl

Wa»n

v. Si

i n DaltS

•fbe
Ck dldim &n

12.



• XT'

-a The. role. govern tirKj j$#hflL»s4T0lffr 'P-P ■34'^"fc- edte£__
ddmendLs +fo<i'b ej (Llam-iem-h mus4 seek. re.he.h- Team 44* e> SWle, 
before, federal Atrial f'e.vieW l& eWdtIqH& - Jin <J Suihvan

s/, Boerc. Kef I fhe Supreme. £ooc4 h«li Hd+ -federal habeas re-
oof/ a Tier -I4i£/ hdvefeftfevrf- fief- ,:5 available-To .s4o4-e prisoners 

£0£ hauls -f-eJ bhe- d-laitu to «S+<a:!e fiflorK/<r AnJ -Hie, claim xVfrms4

B4, pres&nleA h> the, ,2-hde. Supreme- Courf *** 4o Sa\isfy exh&uS-U&tn 

require men 4, ,5^ £A5< 119 £.X-f\ /72J £ fiVt)* Also See,-§
§ ItsH Cb) (l) CA) Grdj Cl) • T he exb a us -4k) a re^utre mmV 

deSsgneA fogive -the. s4a4e daurfs 4he.^ inVVral epparfumly \o p&£5 

upon dniy i-F netessav-fi CorreA errors a-ffederal lawf*^ Ku>x,-^L 

s/g Qugr fgr manj psd S3& (S^ Or. r2soA)‘

* - iS

And lika. -the. a Mir roafWe defenses A£DPA 4:nie-UrniWiOflS /S 

tfs susdep4s b(li4y fo fe-fb-tace. woalcf As pen A onCtit^ned w»4b j
wha-f- £5£eurs in 4he eourf below' when hhe, 4-ime.Uness issue is 

^fairly presentedff fo Phe Mhdie, Supreme, doarh Thdrefee*; %r all 

-fht. Threshold ba offers m alikfm-nenf/ The- ordinary fbrfeiWd. 

Cult, applies* This p&UUoner suho ^(soogh-bj sWr<s relief ^ond 

who Was firsT fo present The. un-hmehness issue, fo fhe S\Ae 

Supreme, toorb has fairly presented f/ •fhaf iSSUC, fo 4fi£ £4<A-£
baorf and has given if fife xVini4ml Opporhmiiy fo pass Uftor? 

oA'd arrec.4/r -the error- Cor Ae haulf) ah federal Uv^ 4herdb/y 

de,Uebjp fndj j or forfetWtg^ The Q-Pfirmafivei. AthenSe. loeiou)* 

Anol where Hne sUAt, crnth ^ffehusel or A&cli/i-c, 4o rely ufof) 

Atf&ulV*} 4he. xiun pleaded h
■•fhen ^ord-eihed -ho +he S4ttie and 4he hedenil Df-S^ndl- Courd-
i5 "'frocedu rally barred " 4rom adm«4b'05 Thejssue or 

hhe ^ocheiheA AthenSt. as baSte ^orAo^a Wend
P. Rule 0A IZ-^

defense ^ r-5'«on S

4rom LfSf'ng 

babeas pe-iiTf’oo - even in p£tt~4** r.R. c;v.

13.



16 S. Ct 5¥X7and I&L*')/ \d einburger ¥* Saltu 

( bcM nary c.fvv
defense.-; whose underlying feic-ks Were. oof elevdo iped bdo^. 

to be raised -for -Hie fi’rsf an capped-)y Me.V'Lynau^fi/-

8 7¥ F£d 96* CS^tX m9).

fv'/l practice. do not allov^ a ferfeifed affirm a f-We.

Xn frufh -1© procedural !y bar an appellants liatm firomn 

fioibeasi res/f'esA/j the. Stale Supreme Goo<4- need anly «n Voke. 4fe 

procedural detusltj feJ luxe -io eekaas'ly fi«roe lfan'fetfe)n de-feu 14- (ft 4
—re-irmcit v (”iy dodcine^ In

i ruling- on -fb& sfefe-fexbe<L5 appii catunj and -tfe-e, applies. Urn IS 

jparred -from -federal habeas review^* And it sHould hds/e. been So 

\tf ith -Hie. AfcDPA sktuhe at i*'rm'fa4ions 44ii5CASl- When' peffe

led Ws-fe -fee issud)^ or- non-fairly presein

f toner presenfed the. Sfefieis Itlghest Coj-c4- With the timeliness 

i35u&j that Court Would have only needed fio say thahX 

burred 4t> fDor
am

■from-federal r&VieW. Xn dof/j^Sc^ the,

-j-he. ii'msfeferns defense \A/euld have been jev/efapej Wieu^ ^ 

■file &StD*(U gains sahyect-md-iter ^jurlsd tetion^ and m$y then
nt of the. affirroafiVe. defense alleged tn the, SUhs5

me.

be cegni
Hole S(b) answer* Taskead; the, limitations defense Was not 

developed be/sW when niode available, bof deliberately passed

d forfeit ngi the G fillrmafive defense .» Tiiere^f^
■fee- US<DX> lacked the. authors-iy to take, judia&d or aufhorafefiiVe 

Notice, at the. forfdt&l Issud*

rza

upon j WaiUtfeg an

I #;



A b sen -I- A> m e. A ff i rm a 41 V&* X n cool pcfkr b t If 4 y W i k K.
Forfdbjrc, Rules Would Apply fa (in pleaded j

Undeveloped^ and Waived Lt rnlhaklon.s Defenses-
kfalb-g&s FracJ-fbe,

The, dh/iS Hul&Sj inclujincf farfefule roieSy -kor un pf-e<sd*d;
ifeWnG defenses apply/4o a*H

-un­
developed and Waived 1 
pa^ebi 1095 ak federal bab^'re view' as long as +he. dlv 11 ftul^S 

.cSre- nok I neonslskenk Wif-h offer federasl rules and ifekokeS <• *

Hill

Wood-W Bidrce.au, S3& u*S< Zo2-s8.b3j ta3£x4< 13^8 (2am)} 

(hoz.0let. v, Crafflo ^ ttS StC4t 2L4 (zaX) » X* eg

« l4beaj ffu(e<5,CI>\prtw//des kkh 44e S-tafeb answer •nflusf skk 
“wFef/)^r<3ny 7f pe-k-Honeris claims are barred U/‘ evhausfea/ 
y&f^&edural de Paulk; nfcn- reft©cud-Wih// or a sUfafe ©•£ 

tirmf-akiaas*, Forces-fare Is nok lf\a>«sisWh Wi’44i Rule -STbX
« Habeas Rule 4 provides forol sm, sponk, scree ning and dis­

missal of a habeas peklks on only prior 4o -ffekstlng 
ef fee Sfefes reply* Rjrkel'kire. Is mi- Inawtsisfenf- Wife iRulcfe

* And applying ffe Forfdkrc Rule 4o4fe Ilml-fakfOdS period £>k 

28 O..S*£* 2 does nok Gon-fradlcf or undermine on/
pcQMiSi&n <o4- +4»«. habeas Sfekufe l Vl by Imposing’ on . 
tmqjuaii&eA xperbA o-f limihiktons^ Ogainsk fee. bde Kg round
orders landing kh^fe 4fe de-fenso e> £■ s If m$4*s4-i eons' musk be

... rotifed In kke answer; kfie sfttfofe implies -Jfek -f-foe. usual
ferfeifare, rule. Is applicable.*^ /LfVll Rule. %lt)^ \3.Cb)/ — XSadia*

^)e A A-kArma-jive. Defense 1.3 ferfelUlde-^

Thb tmrT has been C®nS)s4end In maiokinlng- kke pas/klon kWf; 

like, ufker khrefeolj barriers^ khe enaokmenf a-k .-krnc-f?/T7iWi 

.Sock aS §22^4(d) produce, defenses kbak are- vVnon—^yurisdlekonal ^

and khas Suh>jtcP ko \Mol\ier and ferfeikore.* Zlpes s/. Trvmgrs 

World /4-irllnesy Xnt^ ibZ sX-4, M37 eb hark V* U»5>j

o/IS

IS.



I US. Cl A03-(lm£)\ K.6n4rlc k fV4 ru /£'¥' S.Ch HcS (2m
'There foujeveT/ a 4WLa mortal it&bncTtan fee-Twem bradlblom S

Ijbd' Thn25hold rasbfctiyvls
4haT may he. raised xbua spon-he were dra-fbA \y*hah&)S
£Dur4s Themselves seen dS neeessary 4o pro-hacT Com<4y and
■f i ncrlily 9 /x Day ^ LA5° &/«/. AcDPA 4^-We oT- limi-kl-ion^ £?n 4he 

cTher Wni$ was borne- oT iegislaTure,, Pre-AfOP/l (mb);04er bhan 

These, dfiarT CnrAT&d defenses^ ^ no li mrkrTtJny, noT ever* e^oi-bble.
1a eheS j vA/d5 imposed 4o V/nT'eaTs. & a m iTy crrd -Pi'ndT4-y<» ^ 4nd 

eomiTy and TinahTy did noT Compel <3/iy +1 me. I,*m»4~ 

aTnn a 4-all/ " / f follows aTocTior* (i AhaA They do no A- s/lndieaAe, 
The com pals ion To mcrkeO^ u)eg)s lately craaW/-forfekibfe Time- 

i < mi4aTion nor) --fitf-Tei-Table. ./V —IT# Sea Ho, TT Would be un-
fsT -/TdT habeas /i ml baAi on period should ndr be.

Threshold barriers and AE'DPA -Kme-bar.

£?nee

reasonable 4
3ubJeadr 4o Wa'wter and 4br-fei4vC£* .

ln£i

The U.S. Supreme £ourT «lS aLsg^conslslenh In holding VhaA 4Te, 
xKpassage. &£ Ume, alone, dOu/d^eX-PnpJish The habeas OorpuS 

F/gh-kS e>T a person sab^EcA- To an £J/?consbi4aTS«W *nearc&m Aion//
/ re/, dermafl \A Claud^j *?& 3*< 233 No-?er\0£\j)\i

ihlnq in 44*. bisdonj bc -tradition of Ahs Supreme dour hs ^ refiShy 

bn dismiss Q habeas pdTi 4-ton as unT'me/y l> -justifies an acA- by 

n federal DisArich Couch Ana quicken <a AorfeiAable limiAah'OflS
JeJeinSS., 'Dfctyg \]*S< SiS-ZlL,

ant a OC.

*6.



'•54.

The. D.iS+ri cA Court Lacked Subj&et- IVWft&r ffori&dic.-*'
Abused X+s ^u’tKprrfy^ Then Re,nd&ed Vo*d Order■>'f tort

A federal Court's order is VOiJ/ hr purposes of- Role 

(dD (b)(4)j only If -f he- court iacfceJ .sub/eef-m 4-fter ar person--'
B F%s CM, R.«ai pixels dicbiDfl j' or if Violates Due. Process Uvtf„

Buie Lock)L$)* The Coorb wrnU lack subject--matter Jjaris — 

elic-hicn when ff renders an order by a a clear usurpation of 

povver. ft Wend f /* Loomrdj *431 F 3d HlO CH^Gr. Zoo5) ® 

And £1 District Court acts With a diair usurpation df paver 

when ff urenders an order outside its legal poWecSj1 or 

where it makes an ^Onla\rfful 5<sTz-ur£ and assumption** Bf 

of the xx position and aofhon'+y l/ of the. Coarts below/* .0\ack,!&, 
Law Dietionaryj B+^ed/j feapl&s \/> Campbellj 377 F3J izc% 

(*}*** tir, 2odt)j L/-S* V* Xndmr Colt nation Bgoipmtnt S3 F3 A 0 fly 

131b (7th tir< ms).

■firs t to raise the cjn-f melt ness issueAectf petitioner was 

an applied tion for 3tafe ha baas corpus.* In the Brief in huffocf> 

pet boner 5 fated j s [£ hope] to shouj an Absence- at- Substan­
tial Delay^ era Stood Cause W DeJ«y ; or that [my] Claim falls

to Bar IM-t-tmeft'ness* S<se Appendix “"late 

Petitifioner vltm'rfy presented if the. untmt'Hne<s5 issue, to the Bta+e
Within an /exceptionS\

Supreme Court,

On §2234 petitionp petitioner- informed the U3.£>«£» that/ 

he raised the defaulted £££44CJ)0) issue beloxd* And the State. 
Courts response Was bo \Na-l\te. any end all affirmative, defenses 

(those, aligned by Ruie^bf) p statingj xl because ef the fvnd&menbd

fia We of doable -jeopardy (grounds ^ar<appj) p roted-ion * *« enfirce-
letpfima-te.ment of- usual rules of procedural default sen/e no

n>



See, Appendix -p* The, State, Supreme,

the, -HmellneSS ^

1/’JS+nfe. inlenesl,
£our4- declined 4o rely
dili^enlly wai\ltJM d-ffirmtf-lWe de-fense*
haWs corpoSj the, (/rS*D«£» resascJfa W an pimdaly
des/eloped$ Wah/ed and tortelteA limi'WViodS ^efstsra~*

\V
-an )

Y&4; an -federal 

un—

tQ« District Couch Lacked Subfecf-Mafler Jurfedtc-f-ton.

2T-b «5 frud, +ha4- a tA 5-= |
• terWiA dreumsWiadSy /; may raise, 4ime.~ limitation ora prated^

Ural bar xX Sua spontc-ant&/( In a habeas proceeding » 

d*rnpwd r tw>i- by ffoe (jo^ern'tn^ rules at C*\)i*1 Pf3c^ian2^ l-k-is peti-~ 

p?0n!s ’ s&dotid'-fairly inchJdeA''cjttgg-b®1™ o6ks \Mkether~d. U-b. DiC,‘
xAfouiJ lock -Mia. subjdaf-nTitrUer ^udsiia4'tan 4a &acj^
nrzdnae to a, reply by fhd £kfc raising a &r-fei4ei krmkWS 

olefense. -Pha4-44wu Sfak Sopramo &>ur4- eUflL'nfld V entree, or

,develops beiouJj at-ter bavfncj opportotA^ to doso?

in if5 Wrd<d clisereA-iflf? and% in

The, power} authority and -ji/risd/dd-ian 4o and/or

ijmfose, th-e, ACbPA limiInl-fan tonstminty In 'Phis CdS2y

With -|4e Skde. Supreme. Codr t~ when rf Was pesenfed \M'ttk the
id here -J-ha 4- rf

infenfiorally and infill*gently decided not4e> x[eu tercet1 any 

^ rules of procedural Aetau \4~ el ■— whfeh Would incLda 4htc*usu-~ 

those, aligned by HulcSib).~“ /-f thereby uK/awed 4hdJ»m»f 

ations de tense c §take, Courts 4kd- \t-iaWe, procedural regulremenis 

in the ttrsA instance,} tor^o ttie, opportun ity to Ae^dope, the, 
detense beloW t and-tnep^Aepriue p^rStste f^spondent c>t~ 

£)pp(3r4un i f y to present the oiainl* ^ ftg ia Itir~ \/. Dr&tt^p

FJJsI Slt> (&t* 2mA) *

res-

t)ne.Uness Ae.ta.uit in the t-icst instance. »

G\,

an1

4Z-%
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W he,/l -Phe, Phinh-PCourt dismissed .my federal V\ab&as. 
■pebifian / m p@rfj as 4fme barred^ !b quickeneJ a -bvbelbed afb- 

i rma five-defense.y made an unlawful seizure, and assump­
tion of ffje paslMon and dubhonby o f -fhe fisorb belauJf and ren­
dered an order ouP sides lbs legal powers*. Thab Was a cl«s<sr 

USojr pa bfen e>4- po wef» Consequ enbly; ~bhe Blsfricf Ccurb lacked
Sub.jeel' - mcrbfer durfedicbion 4t> -fake .rjudlcfa I ordO+f)om4tc4i\/£. 
neb i ce. <ob bbe limifafions defense-

2.)« Oisinc-i' imrP Abased Ai/ihoriff and XssaoA q W« d Order.

The. final ' fairly included ^quesfion 4sks whether CL PIsfrfcb&ufb 

\A//fhoub Sub^d:f-mafk.r guris dickon Would abuse jfs aidhorify by 

by issuing an order dismissing a -WentI habeas petiMotlj in parfj a5 

-Hme barred and wfcufd +Wf order fce void?

The, aebion by flie .Disiricf &urf 4o on law fully usurp +hc Junsd/e-- 

-Hon of -f&e (Jaurf belovV^ -fben render an order subside tbs le^af pow­
ers Was Q clear abuse of dlserebiao . X -f Can/iob be.argued bhab 

f be. fime.-bar order Was Congruent W/fK -Hie. Federal Rules of 

Civil Procedure j because fbe 'AC<v/i! Rules ddopf fradiffonaS 4br bef­
ore rules^ 11 The DisbW of fiourHs ruling does nob allow fe~bbrfefore> 

.IV/er can id- be. argued fhab fh-e, order Was pursua^b 4o Habrns Paid 4 

RuI-lH requires xV5‘ue sponbe/? dismissals v'oniy priorbo^ 4fe fili/Kf 

£>b The S4a-fds repiy - The. UjS*D*£‘!s bime. bar order was neibber 

SUa 3ponle./r ("if did nob eonoe. brom an Ini-Vial Screening) jnor vVpr?or 

ft/' Phe. SMie!s Qnsw/er, As a resulfy ffoe Pisfncf Courfs order 

•fl me-barring -fills pebi Wooer ^ In ^kistasey is '
74/ SiCPi a^7 ^ Jurisdic-b'on error renders proceed

Vo i d • Mordar? ?
aj {nvaUoQin

n*.



1 he i^uee4ion Presented is 3pees4 iCjo.fid ot essential 

t m por4anC<e. +d -the. GffUcaUon a 4- Law/- Znspfred by fiusMcc 

StaUcu i 44>e question remains open® Would He ordinary
as codified i“n -Hie- tlvil RuldSy apply 4o 44id 

period ©4 20 l/«S<6.S 2.2.44 Cd)Cl)?
bocfii4ufe rule
Uml f-a-l-ions

i

A,s fba c|uas f «£>ft oppf/es hare.^ \A/Hen 4bis pe4i4-loner!s 

G ppij'cia4“ion -fee S+a4a habeas Corpus \Has failed, 4he ABDPA 

!■-year s4afute of- !imi4a4fdnS had expired* Believing hiS 

yn 4-jmailntss would he excusable under S Z24t Cd)(l) 'Wui4able
e* dep+ioa ) **
sjadice,// sfundardj or under Murray \/f Carrier's %l$unda m£nH 

1 mis Carriage o4 -Jusitrte doedrine * FeiiUonefj- -therefore
p ceemptively raised his unit weil ness de4auS 4-4-o 44ia.
34a be £u prerne Courf » X-n Joinj S£/ pefltl 4ioner fairly 

presented He. 4ime-ilm«4-a-f-toti issue 4o.4foe Uij.b Coorde

add pr£-cause

a 1

£e&. Appendix —G<i
14 determined fhdf becauseXn +Ka Court's response.) 

of fbe C&ns-b'iuUoml nature of 

Would nod enforce a procedural defi&u\4 *
UmiHtions Issue Was raised bebu/j xA/ouid the ordinary forfeiture 

roitj as Codified in 4he Civil Rules, apply any differenUy here 

4han f4* Would Wi4h any of4kc other affifmabve. defenses

y double jeopardy claim j 14 

frJaWj since. He
m

Xfi no4j 4hen Would .^uris dicf lon over He disposib'on of- 

4ha4 issue, rest- Wi4h He 5hfi!s kiffhesd- dmA/ cji vines) \tr-He.
initial opportunity bo pass upon and/ i-f necessary^ 

re rro rs of federa 1 la \M
4’w do rrec

W>



Wtaether tihe itate, Court strategically yiJith&td trhe. 
liWU-fons JtXmse, or sin) fly those -fa relinquish \ + j the, Court 
arfieulakd ifs reasoning and -Bieref&re. rnade_ A. a\mr and 

infefll^en-f- chofce, not 4o enforce any do(\£trafnti bttrfi£Cs*
,Tbe SWle- Supreme, £burf!s dieets ion m-f 4o pursae, 4&£, l/mila-kans 

ei-t tense predi p? 4-cr led fbese events - 
ft), Prevented the, l;mlkW defense jevebpm£/if belojJ —
mnk^ if 5«5cepflbld fo fbe ordinary -for4ei4ord rubj,

(2") Forfeited the, l/mitatim defense j

(3) Deprived responded i fbd appor-ta n i 1/ 4o -eVeke. attinmti^e
defense, >n ifs RuleS^b) anrweT^

fef) Pred/d^l 4dU*Se0^'S6b 3 *&+“ ^ durf5^ 

dfcff'on oyer ffte-Hmeliness .ssudy or faking .jud.'ctei or dufiioT- 

d4fve no-fee offfoe affirma-KVe defense) and

(C>) Brands any order to the- 60m fretry Sy-the lkS<D*£< <25 <3 clear 

Usurpation of pouter and dm abuse, at disars-Uosn — rendering 

fbe order VaiD tor purposes at Rule CsQCb)Ct)<

Pelitttioner \M&3 slyniticantity prejudiced by the. actions of 

th-C District Coorb* The, Vatd order subverted fbe Integrity

of the, habeas proceed \ n^S by becom m<$ 4fe sole
by the Court at Appeals fail* refusal format petition

denied Cx fu'k

x-£~

reason

qi\im
■tor Issuance of <t C>Otk. And^Zvi^s thereby 

round at babe os revievd, App&nJi
Th-e, District Courts order- dismissing my hobms petit or) ■$ 

tirnc bar'd. d Was void csb fnito Grid -therefore
Circuit Court

m part} <15
-jkh'e Void jud^rflejit COMot be the basis tier a,
iQ ti Apfeais to de^y (l CbA> pefb.on for wVr.4 o^ao-ti/srcin

JSbauU be. gran fa do _KespaeWuHjy iLk^dbeJ, 

ti^rftucjust' iitj 2q2£>
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