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STATEMENT OF THE QUEST/ONS

(. Whether or net +he August 28 20/9, opinion of the U.S. Court of
Appeals for the (1™ Crewt, Flading that F lacleed Jur-;’ci,é‘t‘:ah to review
The May 4, Zeig, 2nd Aprif 1, 2019, ordery of the WS Dizteet Court For the
Scw‘ﬂ\em Dréi'n;'f' oF Gearﬁ;g _i.n?’_ef'w.\'}f’elr ;'f'gy\mj St‘.hu);ﬂ”er} $ 225‘( care

Yy contrary fo thls Cvur‘ﬁ/h@lx{tﬁj n Moses H, Cone Mem | HN?H‘J( v, Mercury
Constr. Corp,, 460 WS 1 (1983)7?

2. Whelher o not the Auguer 28 2049, opinisa of The U5 Qowst af

Apprals Por The B Cirenit, Findidy thot the May ¥, 2008, 2ad April .

203‘?, ordars of e W 8 District Coury For The SouTheen Dis trict of Gea,:s‘.o
r;\JeF»Q tely -\“f‘-\»-yl:ﬂj Schwirdleri § 2257 case rvere net 4 precededt ~s=e‘th,'\3error
of encepTronal rmportance in l;‘f’erfme"{‘t:\\z the re wremants For “'2"4'-40‘315

a "Z‘f'o\'f'/\l)ner} Elupe Po cohonst fate femediar " 1ihes 1F hug bean shown
‘thet The State of Gearjt‘au" f-’roﬂaciure For rew‘eww;‘j pEst- Conviction c‘aﬂﬁ&fﬁ'
bad been ina deJu«’Fe, in Sehwendlort tage, ag shown by Phat c"\aL(zaje Aﬂ-“""j
Hnjw'}“\ed witha Fhe Stute Couwrty Por over IS years Wathaut reseletiés ?

3, Whather or net the Auj'ii't’ 18 2019, opinjen oF Yoo U.S.Coyct oF
Ahoee[c For The 17 Ciremt, ‘Fan‘a/.,’:j Hhat The May, 4, 2018 and Afr?'//,
2018, orde of the U.3. District Court Ror the Southera Dsstrct of @eog"-’
fn deFiamgly f"f‘qy-;'j Sohwindlers § 2254 tuse werg net gubjret tv revidw,
wal 4 ¢r'ea¢ule,\+-. 3e‘H‘z)\J teror of erQ(v‘hw;al ’f:)Por+au¢e N \m‘f’fr?re‘é‘;;j
The "ﬁﬂ;(‘ﬁmenﬂ.&r eshl:l»;lu:;j vienue 1a §2254 cases I View of the
conflict bsze_e,,“"ﬂg P°I'é}’ of The Unted Stabes courts withoa The ghf-f‘
sf Gearj»a "y transfer § 2254 achivas do the diytnct withia Whieh 8 Convictuon
otcusrred, gad —the clear stafement of rgim}etl venue sot é}, Conjrey;‘ withia The
S'fdfm%q/ 25 well &5 contideratioss oF equel fm“ﬁec'f”:nl due process ond

VA!‘/G};; f‘f‘ow\s‘/’ons 0’4 /&w ond qa;.fy >
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Guwrnne County Surzm}./ Cmcr"i'- Docket No, 13-A- 006386-2 (Habess Corp\ﬂ)

latialiy Filed - Ckaﬂny County Suparioc Couct; Masch 25 2a0,
Deifded“ Juae 23, 207,
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STATEMENT OF JURESDICTIAN

This Court has j“riste\f'xJA ovar Fhes Pet tion for Welt of Cerbisrar: e
Hhe Unrbed g’fm‘g& Court of Aﬂ;ea.lf For Vhe Elayenth Circust relstad ‘e a»
(n{-e.rlow‘l”ury aﬁf’“’l From a habeas corpus deerion in the Uated Stater
D;S‘f";&'f Court fer W“vé Southern D:;‘(’r«‘cf' of G-POrjia Fmrruan"l’ tt 28 USc
§2254. :

The mitii| Jhdjemea‘f of Hye Eleventh Cirew/4 was entered on Aﬁ“-"*’ 28,
2019, Matign For Reconsideration was considered and denied on Nevem ber
20,2019, Notizg of Intention o Seek Certisran in thig Courl way filed in
both The Eloyeath Circud and JouThem Destret Gowrty, and Served on fb":‘"’
an Fd’“‘ﬂfy 4 2820, A sfy- doy exteasion of time o Ble tha f'G‘\L.'('cs)-
g Quuj Af‘ by fe'f".\f‘no”,‘e_r on Fe‘ru,ary 4 2020, and den'[‘eJ 57 Jusl“tée
The mag

Purruant +v 28 Usc¢ «5 ’-7‘161 I '}l(rely cerf.‘;‘; +hat no no+1pt¢;~/nm‘1 re
reJ wiced .67 Sufreme Cowet Rule 29.4 (8) and Ce) 93s0ciated witl thiy
petbion . Swera o Thip J2% dey of Apcil, 2020
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CERTIFI EATE OF COMPLIANCG
Lot
SYPREME CBURT RULE 32,2

Pursuont To 28 USC 3 1740, T hereby cerhif, That this petition complies
with Supreme Court Rule 37.2 as Yo Foat, type size, 9ad word ha s,
The rumbe- of pager wilho the petitian does not exceed Y a5
established by The rule This 127 day of Apa, 2020,
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PRISoN MAILBox RULE CERTIF ) 0ATION

Pursugnt 1o 28 USC3 17496, L hereby certf), thaf X Aave this 2™ oy
of Apnl, 2020, pliced the wntivs Pettoih Ry UWnd of Corfiorar wite
The, /e(ia.l miil systém proveded L PA"H'FS State Presee prepecly
addresicd h Yhe Chik of He Cau,-f Wil ey to eousse! for Appellys,
Z A?A{-‘, Inveke Fhe f/‘lfaa marlbox tFule a3 Yo Yhe tiinelinzss of
Wiy petihcs, The Cour? shoutd dske noty Hut Phillye S¥ote Prison i}
Ckrr'gu,f/ e Jerja;:j Severg restrctrons on Mmawmest with, the /,,.,J;,,
ar ue/} a8 sn and ot of ﬁtefrwm Jz‘e to the Caviv-)f poudemic,
Na /ija/ 3';/)/»/:« hove beea availsble siace Mirek 108 | and o dccess
h legal reSearch fheilhés or record materily hive Aeem poseible
Since Maceh 112 AUl mail tn end owd-of e /Uwa:a Aas been
Su {j'e,m‘ Y Juafgnhtv;e Since Margd 23 Sworn Yo uader /omaﬁy
oF ngu;y, Thiy 1,7 o/a); of April, zo20,

Pk sl 8ok £
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STRATEMENT OF THE CASE

I, UNDERLYING CHSE BACKEROLND

Schuindigr refained counsel prwr ) bevhj arrested an Februsry 12, 1999.
(s ght Feemster and Jack Strother). His adult adopted gon, Atbert Charles (Chuck)
Sc‘awmdler who 198 on parsle, participoted wn nymaraus defense Teom megrzndy, gnd
assisTed Goungel wWith ‘ﬂvﬁf'\'"gd'f'n‘j potential eAtngsser, Coungel mmde &f‘f’-ﬁf:jfh\gn‘t?
Y 95206 9T yynse/ (Michael S'GAmvene) o represent Chuele, but conssdered biw o
be o membar of the 3ene~/ defense team, The Stefe orru‘i'eJ Chick sevors! ¥imes
between February of 1999, and June of 2000, with the Sule thtent of Forc}nJ him s
'aneem‘fe" In ¥he proseavtion of Schwindlor, A"’MJ other ‘I"uajs, the Stote demanded
that Chack reveal such defonge strafegies, defeape witnesses, and inTeations as he had been
privy Te ag part of the supposed defense tosm. Once Chuck was Fuced with ‘e Threst of
never $e;‘v:3 released Fraw pn}on.qqlgu he “Q“OOPQ['A‘I'QJ"“ he dv5rveJ +u do whitever The
Stite wanted.

Counsel moved fo withdraw based upon what they percewed o be @ conblict
of interest due o Chuck:s Far‘hbiya&.&n u:;-ﬁ\.;. the defense Feorm, Duria 1y @ 3er'f“ember 29
1994, he.m‘.nj on The ’f‘o'd;x:, the trial court Commented thyt the Stafe; eFferts To obtoin
Chuck's "cwfemh'cn - w.s’ju'f “jom} police werk, " Sohwindler wai jf«e» 30 days & obtain
new Qayasel Uhon Schiwindler was unoble Fo obfain counsel w tae allotted fime, he
regued’ecl 3ppoiatmgnt of stand- “by cam..ml élonj with an ordes to compel the Sheriff
to Frowde aceess fo legal materils, Parftime Mas-s‘?‘ra‘l"e Judge E'mery Bazemore wag
éfpdm"u( to represeat Sclwwndhr and the Frigh court an)"mqfeJ Schisindlor that the
court would nod raterfere in *H\ng.! s afwem'f»o.,, Yo f'eﬁmre that he be frovided access
o ’le retearch maferisly or assistonce. Bazemare refused o serve in a sfand-by
Cépat.‘l'fy\ The relationship betiren Schuwradler and Bazemore wis ‘l‘a»den‘haus‘ Fom
the outset, Bazemore aalled Schwindlec o "god. e damned Lisr "in open court on The
Fhird day of Yrial while cross-examian 19 prosecstion wrfne,; (whe wes s‘uéfe_;aenﬂ;
provea To have embesefed Thougsnds of dotlars from Seﬂwidlu)_ The frial ceurt
declingd hs order @ mistrial, and Gund thyt Schwiadler .e%m‘emd +o all of
this, |

Schwindler was convicted on March 18, 2000, Fa”oUI‘U o week- long

Jhry trial sn the Suf-ern'w Court of Chathsm Cowaty, @earj&, of theee counts

-1~



of child molestation, two counts of 999r avsted child mefastation, twe coydts of
enﬁc:":} s chifd Por 1adecent purposes, aad ome ceunt of vilatien of the G”’é;’
private School reporting act - all reluted to o Single (3-yesr-old victim, fe
received a directed verdict of na‘f\,n:lff on The one count of chi ld farnajraqpk)..
Between convistion sy Mureh 1o, 2800 gud ‘e’ﬁ"""’\"j on March 24, Zood,
Sebhwindler demanded Fhat the Pral court remeve the Gonrte dff"“;fd countef whe
hed been "”‘P”“" 4pon hym Poll.,u’.y 'ﬂ,g qourty dismsgsa) of refained counsel,
and s an‘('tﬂum Rirlure fs @nduet 3 Farctts hemj "(Facetlhy v Glifoens,
422 U.$ 3og), a,“,/ fi?ue,%egf 8 Short contiquance o frepare for senfeme:.U
Schwindlecs motion For continuance wasr Yeared, and the trial court P'“”7

e

digmissed affﬁ’;n“‘CJ cownsal, but STl refased to conduct 3 proper "ﬁré'lf; ANP:U
Vhe State did not conduit 3 pre- 59,,11,,‘,:} mwsf:gafwn o5 l‘?jaure«/ L, Geer g o
Jaw, and Schwiadler was nct fermrH'eJ fo mtreduce any "‘"*"J‘ﬁ‘"” evidence or
aryuments. | o

The State reguasted 9nd reeaved da trhinced Setence of Fhres
concurrent biFe Terms Por The three cousty of ehild moleststicn bosed upon
Sehyindleri December 3, "8y Aiford ples” m the S’u/er;br Court of N'u;caée", 6‘“{7&""
(‘ﬂ/ﬁa”( W, Nocth Caraling, U8, ). Schwindler was C’AAUCJ with "“-’“1":’\7 d
13-year-old boy tn Calumbus, GA, on July 27 1987 The date and Fime oF offonse were
gf,ec‘,[},; withia Yo mdigtment, The Qourf "/“F“‘:‘&J Counsel, buf Q“""m-/ newer
boThered obtain records Gom the Veferiss Adminitteabin Medidal Center (VAMG),
Tuskegee, AL, Lohiah proved Schwendler could net have molested dmyone in Georgis on
July 27 4187, decsuse he wp physcally s The VAmp at mkﬁee s The time
Shwindler consished T 19yt he tugg not guilty, but counsal pid Wfly stfentints
hiva. On Decamber 3, 1987 the Frisf court conducted 9 l‘“""J on Sehwindlens
Mmaten 1y éupf/ms frko'fograpk; whieh had Leen btarnad 57 the Tw"l‘“” Gunty,
AL, Shenffy Depsrtmest Fo”uw‘v an Macons Ftutiond Search of Sehuwad lers
Jake house in Dodevible, AL, on Noevember 2,175, S¢hwiadler had entered o
5;,,/.;, ]-\led '/—bfus!emo oF o, /Jporhgyr.r/-r in Phe nllaf»wp Counaty Digfr et
Cout tn 196G, Two parfs of +he plea wene pectinet o the 1987 case: (1)
Schwnidler presecved his challenge b the canctriutionslity of The 1185 seurch
under Alabamy v, and (2) the Stode dgreed Fo nat enter The phehgrphs

mz"



e The record of the case, but Yo destroy them upon The entrance of Schwiadlers
plea, Alabamg either did nof Je:'/\m). The flwfﬂjmpﬂf, Or Ssmeone withis The
SherFE; DErar‘f’mea'f' 311574//, l(ap" fhotoco pies of e vrzjﬁub. Covnge! way
hnpagforeo/ o challonge varsug Filse ufectsny made 3). u\,"fnt.r.t'a; :(qp.‘.\\,. H,
AeAp.’U, Those witnesses Blzelf 3198ty thet The fl..‘lasmfb Loere f,m" ef Thy
Alrhamg recsrd, Thyt The search had beea ruled Po-be congbtutiwnsl by The Alad sy
Qourt, dnd that Sehwindlers Mlsbom; ,l"égb'rl;” AaJ been reveked Eyﬂe Alabamy
0ourT, Wheo the trisl court ruled 'ﬂ\efkoﬁt of Schwindler’s neflews would be
prblivhed in qpen ourt; Schuwsidier agreed Fo enter an A1Ford pleass enchange
Rn g prson Seatence Wnimment with the Suppsiedly Meveked Ak bam, fﬂ'?‘a'/v-;a
So ag o Preveat Q)‘f?b.u;;j his nep hews (whose photogrophs they wefej tu Furthe,
embdrrasement, ‘ 4 o

T additian 't the Three e forms, Schuwindler Wwas semtenced + Hos
Concyrrent ”‘"\'f") year Fermg, with Fueaty - Ade years Yo ferved ngeantive o the -
Iifes for ‘the He Ajjrwd'd child molestrhrn Counts f_"H-e lesser ineludad offonses
Thug naeni«{.:, The greate fwv:f&mﬁ'a? [ife); ad Furo c,on,iecu'?—..}e f"‘*@fr yoar
terms fo by Served on frb-éaf-a'n coneurrent with He I:‘F'e;)- as ell o 'M/m‘,,:').e one
Aundred dollar Gng For the Schoel redu.rf'h:" 8¢t yiolgfisa, and 012 huadre) Thirty
ﬂ’“ dollars 17 Cour? ¢ests, fo be pard Con secubrve #o 8l oVher Jen:}el\0€l,

Motion Ror new trial was Filed “/’F‘D Se, and Schwendler f(;nffuf\/a—&;.{/]
demanded *o represeat homself on dpesl. The Frisl court ogosinted Steven
Besuviis angway. Beauvsic odviied The Fal bowt that Sthuwindle wished 4
f‘e,me«e,n‘ himselfdurn,g The First of many *QWJe.n-/-m}y Azana/ betueon Vune: of
2000 o~d J’efhmfef ol 200/, The *tr3l 'Vf'au;v‘)”‘_‘ré/&:cﬁ,‘,fé, :],.ee,? {,W ""j‘-’f»u:zé/
7 not conduet & Foretts ‘led!‘ij," and required all /Iea’;/:yfa fu ‘le Subiws et
Yi”“‘:j‘ Beguvegry af Jdmf"l?;ﬁ%/“lﬁaa “or ".72‘441-6) Cotnve,” Sohwmadle, wart
Nt u//MJ +v Spesk Ay @ utn beholl op make dny qgamﬂlr cfun%; 6n}'
of Hhe mFeaﬁ;J Ae.;n;;y: unt/ aFer hes g’f,dl Luays oemsd A] e &’g,g.'.a
Court ”Fﬁﬂgﬂa/v, and #e Lrs3! Gpurt Consduete,/ d# ew'b/@nh‘ég Aw”{‘/
P teeonpicer SLhoiadlleri pre s8 Motun +o Yagp lemen? The cteoro suify-
docu men s &’/QJQJ fy de Mr}u:? From 71.( Nﬁ)@/ apellste recond ‘on A'uJu.N“ |
of 2002, The ﬂﬂa@”a?‘e récord was Fu'ull; Supp lomented 57" Fhe Friad ‘_Qaurf"""bf nd'
b Sohmandlods cdiniat appealy toerg ewmpleded L |
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The State reacrested Schwindlerts som, Chuck, at the outset of the
meotian For new Hriai process in an effoct fo ensure hig continued “cor:f’er:'f-x'an, “
When the Frial court offneJ Hhat Pe"‘“’f" Chuck should be 31\»}» )r‘nmuﬂ}#—r From
fw"““*';’" i order 7o encourage him +o be more F:w‘ﬂlcor\;unj, the State veﬂem»H;.
Proi‘es‘i‘ed That the Frial court had ne such auth or’d’,, Chuck P;::elly j'+ exaspers fed of
the Statds Sontinusfly )nerearrnj demasds, and bestifad o1t oll of the vamius Thrests and
actions taken by the Stete tn the wurse of both csses. The Stofe responded by 1gnenng
s writfen promise fo net reveke Chucks perels, deelsriyy Yhot Ris fruthful testiminy
dil rot cmﬂﬁ%kvcm’?ﬁ"dﬁ'%m A3 tvon 95 Chuck annousced thet he weuld Telf the
Fral Ceurt the Whole story, the State revoled hiv pusle withat o hearing

In spife of Chueks seatence having been Ruund fo be "excessive” by
fhe cﬁ‘”‘j"" Bosrd of Rardons and -Porofes tn 1985 he rematas Tocaraeroted - hQ””:{j
Seryed more Than 38 years tn prizon For & £lést osfRense semes of four robberies over
4 niae day perad ia 87, withauf o wsdpan, z\njwr),,* or Hireat af "“J“’7 fo any of
The viefims, Chusk ip an tagle 9cout, with an honorsble diichsrge Fram Fhe
Uarted Sfstes Army, who eirned 4 Gvﬂgjg JeJ,-ee mag . Cum layde, sumed hiy
dun houge dnd busimeps, The State of- Geaer has o”;a:eJ Chuclq release c’azmlfj '
Thst c[cm:j Jo 5 net in Fhe fpeot lnf*gpegfy of Soc:e‘f‘/ “dui "IB Phe n:‘hm a.nJ
Ciccumstances “of his offense. The rea) offense 1S having been adopted by Sehwidle,
and Chuck's refwsal To confinue “aaa,za};ﬁ"j Fn the (;,,;w,, demanded by
Assistant Disfrat Attsrney 66"65047 MConnell, . .

Schwindiers GWEmp";r fo Parﬁ‘qa‘i ‘ﬂu ,-ea,,/ 9 {b the S‘ﬁfvb frvlecu'/uu[
misconduat related o The entire course of its efforts 4o 2ontrol precisely how
and when Chuck: weould feg"f{f‘}, and Z.,I_\ﬁ his Mm‘w”/ wiou 4 cang i 4% oF,
was Thuarted Ly Beawvars’ ,.ep“”{h.ﬁ Subpoens €iher of Sehuindlen o
refajaed attorneys, Dw;jfw‘ Feemgter and Jack Strother, o5 well ar 57 the
Feial courfy refusal ‘fafwrmh‘ Schunadler Ty Spedk on his awg behal £
elum.«@ matiin for ng::* iyl flr’nceeJnf;J/ .S’Ql\umcfler wids not f‘emm‘Tf'eJ
T @il a s",j of thé many toifnesses he belitved were necesan, to e lf n
order fo pecfect the record on the rssue, The Froul cwuct Mgnsz Schwmd(w
Lf\deﬂmdm‘f ’)N.i‘fcm’f'}m.\f ”\lSQOncluq'f‘ q@MP[qM.f wrth 3 metkon Ror new ’f\'-w

but then presinted Sohwiadler Fren P“’W";j the assue.
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Fo/fown\,s denta) of motien For new #rial, Schwindler Filed his néfice
of appent pro se. Besuvars was Yold that Schwiadler intended ts File hu own
2pp eftate brief. Beauveis lj\nard Schusindler and Filed his ovin brieP That not oaly
cited incorrect case (aw, 1T dtgued Aumerous pornts 53:-.'}:7‘ Schwindfecs mterests,
The Georjia Court of Arfeat 5 respended fo Sehwiadlers objeations fo ,arvceeo(m‘j on
Bosuwais” breef by §eon +"‘;'j Schwindler leave to submet a short Supplementa)
brief. Schiundlers ditect agpeal is The anly direct agpesl = Georgio hustar,
eonducted both pro $e and wifh eoxnsel in 9{17.‘/? oF his sor? of afldhjemen‘f 6e,$5
5fe¢7£~" :ba[ly fnoh)blfeel Gy &&g'ia law,

While Schwindiers direct agpeal was making its w3y ‘rkro:]ﬁ Hhre
ceurty Tt was dvscovered thet several hundred pages of documents whieh
belonjeJ in the record on 3ppeal had not been included in the tactil direcT
a?f“l record, Schwindlecd crimiaal affeaf eventually gaded “p Ae/v;\j consdered
tn Three segarate appeals due to angoing discoveries of materisls Which should have
been included 1w +he imitial record.
| The State of G‘EOrj}a bejdﬂ a#En\r"/“n‘/:j fo limit Schwirdlers ability
o prosecute his agpels S/lor‘Hy aftfer he was TrensFerred 45 the Gec,j'm }epar'fmed'f
of Correcticng (GDC) in S’e'ofembu oF 2002, At one FonH-, Assietant Distrit Attormy
C"\"?:j“‘)'-MaCfm"“” called the warden af one of the prisens Sehwindler twas Les},j heid
To demand Fhat Schuwindler not be pecmitfed 1o pursue a lawsut eJas'm“r oné of the
(-’fosecu‘l'abml" witnesses who had embezzled Thousonds of dollors From Sehw i ndler,
Schwindler refused fo drop the case (Chathom County Schwindler v.Célson- Arbogast,
2001-CV-0141). and the prosecation witness, Elizabeth Colson-A rbegast, wwas
eventu :1/) comfglle-d to dec IAre. I)Qﬂkruf'f’cy 1n order repay the d""’fje-'?'

The GD¢ repestedly seized Sqhwindleri /eJaf Frles, obsfructed 2¢cess ta
his legal muterisls, and !)?jan frawF'em‘.._j hin all over the Stote tn whast 12

catled dieref thewpy. © He was kept in Solitary Coafuntment For Saves amd 3
half Yosrs in an afftmed to break his will Yo continue p,d“x.r his cenvectisa,
- Sohwiadler way Yrassforred Yo 5 differeat f»n}M;n befuween September, 2002, and
february, 2063 ~ an averaje of 29 da;;;f}?ﬁ_f;cﬁk_@?ﬂl%r‘Joujlrf certiorars in s
Courf. The "efedfécf Fransfers aad densgl eF&mey Yo lajef records and researah
rateerals led This Goust To extead the deadline for ﬂlu’\j Sehsstndiech tactrsl
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fef ‘tion For wriT7oF certiorars. AT ane point, the GDC even denied Sehwindler
use of paper and pens ~ "fellmj him to use Toiled Fosup and JJn/f' pencil.
Schwindleri a"h‘ng“t‘ Yo Seel Certiorari anded whan the EDC seized all of Lis
tegal materials and ordered their destruction ag nuisance Qoatraband ” 1h Morch
ok 2003 Certisrari was denied, (Schwindler v Geon]'a 538 us. 2614 [2003]).
The diesel therapy * continumed,

Schwindler Filed o Stote civil n:,’kh sction pursuant 4o 42 US¢
§les3 Concernng Fhe obstruction on March 25, 2003, The trial court entered a
re:+ra;3:-l\3 order F"°/‘v'l"‘+'”3 destruction of the /ef)“l Piles, but 1t Fook no

other action. No sconer had & nejm":é‘feJ dgree ment been made to allow Sehupadler
aegers Yo his fejal materialy That Fhe Stofe recumed Schw rndlers "diesel T’Ler‘;{»?
Schwindler, bis State aunl r‘j“h‘ action, snd hig Stats habzas corpus &c'ﬁon
were repeaf'glly Yrans ferrad Bvery Pgw mouths Lej""""‘ﬁ Fébruaq of 2005,
The cases were “M'”'"”)' '”e"‘je“ and apfeare»‘ in 4 diflereat courts Aefwe A
o\ FFerent J"‘Jjei’ tn ‘the pd”awzhj 10 menths. The State ,‘]Mm‘l every Courtes
order or oral direction 4o stop ‘f’renmferrmj Schwindler, and Ho permit sccess o
hos fejai materale, Whea Hancock County Superror Couef J“{fe James L Clive,
Jr. caused 5 boxes of legof Piles The State had tatrodecced 85 the Frisl court
record. c[un;s 4 Deeem‘ber, 2006, Heé;-?j te be cop,éu( dnd Sent Mt FedEx to SﬁAW;’)J"Q[{*
‘The State aatmally in*f'ermpi'enl the shipment and drda't €ven advise The Gourt or
Schwin dier of Hheir sctron, “Diesel Fherapy “and ofher Aarssrmest contiaued
even sffer \Jur.ﬁe Cline exsoriated The Stite for its cbobruction duriy Novenbe.
7, o7, /rmm'nj on the State habeas. (Swe Schwindier . Commissioner, GDC,
605 Fed. Appy. 971 [113 €ir, 2015]). ‘

After over 3 years of near contrnual aéyfrwaf*fbn, haress ment, §a9
“oliegel *H«e.r&mr “by The State of Gearﬂ‘.a | Sehwindler Frled & 42 USQS 1183
lawswiit tn the 0.8 District Court Ror the Northern Digtriet of g&orj;a (D
G’A) n 2011, Tn response fo the States Contiaugl Jack OpC‘oo'oem‘z‘.év. Haat
court a[’i"""’“-" the law-Eim of Sutherland Asbill, and Brenaan (Ana F’,,.,.“f)
fo represent Sthuiadler in Case number 1711-0-1276-TCB, The drstret
ceurt entered 4 S"Mmﬁfy\/“‘fsemenf z:jams“f Schwindler ofter F\:\JM‘) he could

not prove an Onjomj congtibutional vielstion,
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Schwindler appealed pev s¢ + the WS, Couct of Appesls For Fhe 11™
Cirewit (1% Ciredit), and thaf court oppointed Merritt MtALTer of King &
Sfaw.,.j afier lS;uanj a Cert’Freate aF“;Nealeb:l 1—7 The /1™ Cireuit eajreed
with Sehwindler that the loss of Hhe leja/ Files and confinual Je/a)fg tn hes
Cka”an‘j? Yo aonvieton stated anvc\;:jmnj Congli Futional viclatian. »Jués,e
Clnets November 7, 2607, Comments were pi‘om‘rnen%iy Featured (a The 1172
Crewty dearson .remam./;-‘\j the cage with directions, (605 Fed. Appr. 971 [fu™
@ 2m5]).

M Alster Safw‘jhf’ and rece:ved affm);fmewl‘ in the dssfrret cowrT
(ND GA) 1o wontimue r?fre:en‘.l';nj Sehwindler MEAbLsfer e,ven*f'u3117 3:4'
Severs| Thousand pages of Schwindlers misaing Jdocuments provided to him tn
electranic Form, alonj with 1ncressed sccess to The iejal mafecials tw The
States pessession, which belonged o Schwindler, but his State habess corpys
f’roceec/m'j continued o (a—njmg'l. due To the slowuness of the Statess (;chjr,'on of
materials The State had seized and “lost" between 2003 and 201g,

Becouse Sehwindlers Stote hobeas was 301*43 nawhere as The State
took its Fime Prt}(/l’dl;lj the “loste materials, Schwindler Filed hiv 25 UScy 2154
petition wn the ND A tn May of 2016, (Schwindler v Holt, L:i6-Cv-1845-TCB)
The 422549 was FBiled n “Fhe ND GA because: () Schwindler is mcarcecated in
the ND GA; (2) Schuindlier: § 1963 was in He ND 6a; (3) Schwiadlers 47 Stste
habeas was (S Piled (n +he AD GA; (%) Schwindiers State habeas was st(l ja
the ND GA, (5) Federal Rules f‘e,jw.rc’ § J154 fe"("\"’"&ners B File in The distmct court
where "ﬁ\&/ are I(ncarceratad; (6) G’@orj\lz Jaw re,.i"“:'af qulbeé‘g petitisns +o be heard

in the couaty of incarcerabion; (7) Judicial economy fﬁ!“';ﬂ’f comp ion ases b e
ars:jj ned to The Same J“Jje‘ (8) A1 aﬁcrne/f ivelyed mn bot) "(asef resided 1a The
ND 6A; (9) Hhe Facts of +he 91983 dre relevant o the 2254 case fur due process
(easons: And (Io) Thert are ne fm‘tLén‘}/a/ wﬁne:res' of“u:,— +han sTand- )97 covmreld
SHeven Beawvars who reside in Ay other disbriet im é,'eorjtﬂ.

W ‘H’\()u‘f‘ (JrOV\ lv\j Sclﬂw!r\df{( Qny Orfor\f(lnn"i'y +_!$\ be l’\ﬂaﬂJ Onme )
m&ﬁer/ Hhe ND GA troncferred \5’¢L\er\dl-er’9 —4225'4 +u fhe U.S District Court



For The Southern District of Geor 12 (SD 6A) tn June of 2016. Schwindfor aé ected
fo the SD GA in 2016, Cl‘f'mj eacA of the 10 Pom‘t'; abowe. The $D GA BSF'?CJ
Wwith Schwindlers arquments and seat his §2259 back +o Ythe ND GA 1n 2047,
These were the 1% transfers of Schwidler's case in the Federal courts,
The ND GA Scheduled the 31983 Far trial in May of 2017, As Soon

as the §/983 was scheduled for Tral, the Sfite moved *qu Guinnett County Supercor
Court To set the State habeas for o "Gl Au“,ﬂ - aS’Suf'Mj Schwindler aad both
courts that ALL “lost” documents hed ecther Sresdy Leen prodaced, or would b
produce:/ at ‘qu kearmﬁ, and that initial Po‘f'e('\‘fw’ trisl defease wrtnesses Cady
Cahsen, Erek Williams, Tom Fisk, and Jorhus Broatley would be present.
Schwindler was jivfn Furms For the State fo obtam The VAMC Tuskejﬂf recerds
that esTa lih he could not have committed +he 1287 offense wsed 45 enhanee
his sentence, and the Soeial Se"“"f)’ disobil +/ records fhat suppert his conten fion
Le P/\yf,c'&u}, could not have committed +he 1997 offense for which he s
convicted, These Forms were provided by the State ﬁ‘f‘ﬂﬂzjl’ The Fedesal 14873
l3wsuit atferney, Merritt MeAlster. The Gustnnett County Cour® scheduled +he
“Oinal [\ear,nj for lote April of 2017, in an affem gt fo preclude ‘ﬂse ND GA Prom
av»\J any 38y about He ongeing Cans™ tutional vielatsan.

Schnnd/er ob\) ected v the Shite C"‘”"-f c"”“{“d.“l} 2 "Final
Aearm:) befere +the obstrushion ™mather of ‘Hne Feders) §1087 was resolved,
and before Hhe §tate ac‘f‘uall/ f"OJ“CFr“/ the VAMC and Socia] Secun :“/'7/’4er5*,
Hes 0{’)3(& Frong trere overruled as the Guunnett Court vuled +hat ebstractis.
of & habeas torpus action i not Gojnl?aéle 1 @ Aaheas Cerpuf action in Geoglg
Therefore 1T didnF matter whether the 123.9/ les were “lost or C/@‘fmyf«(
by The Stote. The Guinnelt Counly Gourt alse sfated that amyThing The Cedenl
aourt ryled fa Yhe $£1983 would po irrelevant, Schwiadlers ’}j’“‘st hor yh@’fae"éw
prag cfamu! AS wag hes t"e(iue.cf' For Fhe GZWI""’@-# Court o é"":j hack a/>/wl Jate
stand-by counsel far cvss examination C‘”ﬂce’“’”j The Thougands of pages of
documents mecerved after /7" previved appeamnace.

Enstesd of the Stute predueimg ANY of ﬁE‘/"’i""‘-}“;) trisl
defense witnesses, or ANY of The prom)sed "”"’“"j docyymentyry evdence,
95 Ol‘n\j»/\,,)uy Anneunced , The State alled the tactiid Pfoj‘eau“}‘ury, Gré(jnry
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MCCowna”, Pr’aSecu‘l’.E,. wer Thess OAH\Y Cohepa (k//w had invhated the crimiazl
pr‘edeum‘b‘on), and Poulette Most - Tom Fisks ex-wife, (CQ‘M;' Cahuon was
anoTher of the pmreau’hén wetnesees who was 'nwvalved tn 4 SuccessPul 13wsuct
bms ht by Shwindler. Th Octeber of 2004, Sehwindles abtained w‘qgjmm
tn The IS, District Gourt for the Didtoet of South Corolina For ’éLf 7o, “too. Oa,
aU 222 APR From Febraary lo, 1458, jn sdmaralty aja.-.,‘ﬂ The $ailidy ship Fridhem
and the S‘PT,-:J- oF Savannak Fﬁu.\a/rbd,\\, Cathy Cahoon was the Treasurer of ”/’{\-%
foundstiom. The Superis Court of E@ngham Gy, Gorrgh, refused i pernit
The J%‘{jemen‘f’ to be exeeuted. Assistant Dzﬁn;r Attorney G’rejm/ M Csnnel]
afsng:fecl Cahoon oF varicus po::sh of her dc_:Pense.) ’

Sehwindlers 054‘€a“‘":5m Te ‘fhe Statés witnesses as L,ea«“nj fanff'r‘;.ty

to hedeas corpus rules wag overculed, After the State was sHowed T essentiafly
‘}eﬁms’e cute " the States snihial case, Schawiadler was told +a examing These
w\,ff"nevret, or examine no w{+neffe:, because hvs habears Qorpus was endr;nj that
day no matter whot, Sehwindlers reqaest o keep the record open For inclusion
of add 1} onal docu ments Prom Hhe Lodecsl 5 1983 twas denied. .

A Ety AQVI‘}\j bee fEncib;\\lj’ For over 13 years, in G difFerent superssr
Qm,.m'/‘:, before 8 d,'%wn#iu%es, and held m a[,e7an¢e [or The State To 57’-0},
.oérf'ruc*/-:éj by S‘Eiz:\ﬂj, hu/d:h‘j, and “/osf,,j “ necessary /35-9/ ﬂ}a'ﬁer/‘nf{:;&nd
SuéJ‘eo‘l/,;‘j Schwindler Jo seven and s half yesrr 1n Solifay Confyipment, a4d
diesel %Qré(-’?/ ‘ }py ‘h‘@n&’perrfr‘\j hitn 224v/mag (until The Stste wwas ?xa}ﬂ;
directly ardeced to ghop transferrmy Sehwiadler in 2013, 16 Fransgfirs in The
fﬁece&‘/"’j 9 yesrs), Hon. Debr K. Turmer of the Guimactt Counh, gufg,r»;f—
Court decided emo'u(j/. Fime had bean vwasted (Aer MOFJ)CO,,S;J&”?] ol dlers
case. Al the Pmclu:jf of every previous Court - /\Y)C/L(JI-A‘J Hyose of the 1P Crait
Y were " irrelevant, ” J“‘{jf Cliae's November 7, 2007, Comments were g'mw-ec/,

Sehwndier Filed A /q{’p}‘dﬂ"ho;u for Certifieate of Pabe bl Casge
tn Yhe Geog}'a Supreme Coust (6 SC) on July 26,2017, Between The State
/\séeaa k’.urfwy alweam;:j and Arg 5’f/>€a/ fn Fhat case, Me. MCA )ister aduise )
Sg"f-swu;dler“fv dicmiss his §1983 case hecause Q3 /Or'\j as The State fe.mc_iuégc/ |
Fhe promifzd VAMC and Socisl Secunty records there wag Iittle or no relef
He Court tould provide - especially Sice the State habess ovrpus recsrd
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was closed. Schuwindlers federal § 1983 was disrssed an May 18, 2017,
As Should have been p/"ecf:c’f'a(» lg, +he State never provided either set
of documents. :

The ND GA Mg yistrate, "sus Spante,” recommended Fronsberreng
the §225y hack h the SD 6A Fillowiag The Fratesr 244 or'3M matidn tu
digrmss. (Tt 1 Father obvieus Fhot an order entered Aa//owl:'\‘j Sabmissan
oF any mation rs not Hruly “Sua \s?wml’e"’ but the nb GA prefered That Q’ch@;)
Sehwiadler OAJQC\L,,J on Several Jmunarﬂ the most perf’m&vv of whilh tosg |
'M,Oilmt' m the 1™ Cireuids 13-A-15073-C. decmon . There Comes arwm"f ‘
8f whieh repeated defays and fransfecs oF o habeas Csrpus Case reguires
remedii] action due To Yhe due process vielatisns tmpficated by The delays
and fransfers. In p/aih EQ]LEL, there's @ Frme where & Court magt say
&noujl\ is enouqh.’ - |

The ND G6Ay Oclober 23 2017, arder- 7l’fan.7perrﬂ\j the £225%
bock v the 8D ¢A pur/zor"f’; o consider Schwindlers aéJ ectrons, hut none of
hiy subsmtive oAJeefmns are even hiated aF, nor 15 There any /ne/xca‘f':on That
the Court /;am/ any 2 ention Totte 1™ Circuit'’s comments ¢\ fed above o
tnardinste and hn\jks""‘, Fiey de/eys' i State hobess carpus Proceedu\bs. In‘f'éresf:r.\\j/y
EhouJA/ the October 23,2017, 0rder was not ever served on Schvgindler until aftec he
301‘ 3 natice Prom the SD 6A Cleck and wrote for o copy oF The order. (Eekn:fa/l/
b‘peal(w\;j, Sehwindler has s¥.ll never been served with a Copy of Fhos arder)
Objections Riled n -he SD GA ag + denial of his njhf to sppesl The transfer wiere
lﬁnoreol unti'l altes He SO GA M{jvs‘“f‘f‘af‘e entered 3 Repert snd Recommendaticn
Hoat has ales otit] net been served on Schuoiadler in sf'rf'e ol ,—q;ea,feg/ wrHan
'"e/fwe.s"fs' Since May 4, 20!8:‘ (An ebjective dhserver M’JjH‘ bej;n fo notce 3
pa‘l‘fer,, of due process violation at This po‘m{',) 77, Eirst clue Schwindler had
dbout erther action was Yhe reae..‘(:;f of the SD GA« May 4, 2018, order,

Schwindler Filed § Rule 60 motiz, ¢ Aa/lenjr:, The /ej \'f'I/‘A‘QC}'

ol Yhe Hrunsfer, the due process violation of et serwf-j hum & acpy of the

Réper",‘ and ﬁewmme,nc/a‘f'ow, and Hhe refusal to engiqe w Tt A &J‘JE:—‘hoq
that The re'ﬂeafarj ranskers and de/ays have worku( o due precess vislation
ot requires refre f
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The §) GA took no action on Schwiadleri Rule G()‘/vlo"f‘ll}n For
almost 4 ye’ar~alfowt-r;3 the habeas B continue o /anjwsl’l,, and when
the court Fn‘na-ll\/ denred Schwindlers motion, F did so without ﬂdc{res‘;}nj
Any of the .fo.:rfs raised io\/ Schwrndler, A Notice of Afpaal wae [iled
and a r'e;jmev‘f‘ to proceed in fsrma ppers Wag Subnptied, The (1™ Cipuit
docleted the 0ase and directed Schuwiidler tp submd_hiy Fsima) applicetion
b}’ letfer on June 24, 2014, Schwindler received the June 24 [tfe, o4 Juae
28, 20119. - < !
On Vula [, 2019, the HP Corgud ¥ Ba+fpe}:/ Sechwiadle, oF 3
Jums*dxaﬁona/jwe,;“hof\/ and ‘Gr‘ovmlzal Sehwind ler with l‘-/ algy‘g s rey/mm] # cz.q
as hag ),ﬁ,ﬁ)z,,@c( repes*eily “ﬂ\ruuj/ww‘f‘ Sehis indleri 20 yeas oF cﬂa//enﬁel to
Canvi C+lon the D¢ did ot delmer Vhe J\Arlfﬁha'}lbl\élr‘i“efhdn 1“9 Schwindler
unt'l thece wss no way t meet e cuur"f_; desdline,

Batween the Trme Tthe SDGA PleJ Fs order Jenymj Sehwindlery
Rule 60 Mation, and the 1™ Circyidy dock@‘hU Sehwindlers sppeal, the Ga S |
Faaafly coneluded Schwindles Stote cl\alf/erjes to his Mareh 10, Zooo, CCh‘V"Cf"ﬂn - ower
19 years /af"»ar 3% er havmj to ken rore. Fhaa Four fimes the fime that CO!AF('
Normally r-e;imre; fo congider @ habeas corpus appesl. No habess corpus cose i
Ameriean (mrfury has had 8 more Yortured course e cmc/u.s’:on within The courts
of any oﬁ\e' State - JaniVBn “He Fact That Schwandier’s C'Aa//enjft has ye*f' Ty
actually [,(:j,,, e process within Phe pen/eral courts, no habeas corpus cAa//zﬂe
at any leve | has 'af A:d*ory like This one. ‘

Schwindler Saujhf and FEce-veJ a fen-day & UT?M‘«OH FD' a,«sweru:j
He 1P Coreunit's J\Ar;lec‘f‘mn,;]ﬁueS"/‘l@n Sebasvnd ler ajuecf that the a/sfxl ate
court thJum;Jvuhon bhecause the $§2254 should have - proceeded 7o a /wdr«J
m The ND GA ofter Schwimdler showed that court That The “inordinate ond
anw’f’rf’f:eJ da/ay_s in the 5"/’3-,‘-@ correetive process Juﬁ Fl-e,c{ 8x<uj,,,\5 * Loy
Railure + ex haugt sTate remedies, " and Fhst the Pom'f ot heeh gome rousf
had o Say e;w:j/\ %’{Enoujf’ /1 d /vvi} Siace pas’feJ (If‘ 52 mlﬁ"{"a‘l"emcn‘f of
Pscts fo gssert Haat Schwiad ler “Faled fo ax haust state remedies,  The more
accwrate statement is That GBDch LMJ d(’f'_r:v‘e/y obstructed him Fram C(o(_‘aj
%0, In Pad‘/ a8 noted 1n Schwindler; re;ﬁuesf' fora. 60-dry extension To File
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This pet tidn Bor certivrari + (1) Schwiadler had only been permithed fo use The
lavs /o‘brary 4 times between November 20, 2019, and Februsry 4 2020, (2]
Sclxw,;d/eq@nl\/ recetved lﬁvdfgeaf’ Iej,;l Supplies tuwice clur.'nj_“f“ha“r same perivd;
(3) the average time Proces\s’fn\j au"fao{nj /eja/ mail sinee befsre November 20, 2019,
has been 16 days; (4) the averaqe Fime For delwveria i'nCurnq;t\j Iejaf ma's | O(”"'("‘S
The Same time Farl'oé has been 10 days$ ; (’5) the GDC has net ,ar'av'wc/ecl Sehwindler
eoith accegs e any of his 7eJol Clles or materdls Since the Glvrmnett County
Court condueded OFs Proal f'\ear:—':j in April of 2017, in spite of it 3greement
to 'orm/fde 5447;.714 access on AT leasT a weekly bagis as peri* of te Wergf‘f‘; 1o
resalve the /@/ GA's §1983; and () “the GDC has elim mated oll ab: /i‘f’y Ror Schwindler
o uge any oF hiv electronically Stured legal Files and mdtersals even if the GDC
werg T permit him h have accese fo Hhem )

In addition o arguing That the three year delay caused by the
Feders! courts’ repeated tranefers, and failure Yo seb The matter down Rr o
hearl;\j while the Shafe caurts Continued ql{aw.‘;v Fhe Stute of Geagn”s fo obsfruct
}ﬂ\e 0as2 67 d;ﬂer':“j in it 'Qrow}»bn of Hhe materals ipr‘om;JeJ os part of The
ND GAy §/483, Fch wiadler ijhecl that Yhe SD GA'Y Moy, 4, 2018, sfs;. erder had
put him "}Ffec-/-,.;«‘e(/ out of cwr"l—“_f_endulj conclug,on of related praCeed-;\J!
(’Sahu‘vndlerf’ 2017 GA SC habeas eorpus eﬁieaf) Which the SD GA had ne redsen
to believe Was anywhers near a resolvbion. (The GA S hod olresdy surpassed
e “neemal  Time for a(em;;/ui} habeas Corpus Bppeals by more Thyn 1065, 0nd wias
/n Fact, shll more Yhan a Year away From dec;dulj fu net decide, I The end,
the GA SC tok morethan ur Fimes T nucmal time o decide Fo ot review
The Guinnett County Courti deciion) Schwindler gojated aut that less Than
20 days of the 8 142 days Since he was convicted g, Myrad 10, 2000, hod net
been tolted under the AEDPA, aad arqued ¥hat Hhut one Fact dlone should
scanddlize anyene €ven Pass”:flo}{y concerned 3boyt Jue process dnd deeess +o the
Courts,

On ;‘Iujwf 28, 7019, Vhe N7 Criwit Found that Sehewindlers
‘gp/,ea/ of The Ma, 4 2018, and A/,,.;/ t 2019, SD GA yf‘ca., orders Lyag “f'w'm)y
25 Ao both erders, but concluded it did not has jurisdichon because 11 Busd
That nether order wat Pini) or Fell into o specific clase oF mterocutsry
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orders +hat are made apf:ea/aéle by sthifute orjur:}prwJEAf‘zh( exceptron,
Schwindleri motion For reconsideration was daned on November 2o, 2019,
The statuYery desadiyne hor Jeel/vr;j reviews in Thiy Court wag F’eérmr/ /8,
2020, Schwindler submitled g. emergenay motran for extension of Frme o
Fole | f’hl://‘)e‘fl‘hon for weit of certiorari on /:66(7»(,0!‘7 g 2070, Justi'ce Thomas
granted the Peiue.r‘f’ec( G0-day extensien and i, petiticn fallows,
Schwindler remains [ incarcerated st Phillps State Prison; 2989

We st Rack Quany, Rsad; Bufend, GaA 30519 -41L8.

IMPORTANYT NGTE

Schwindler has contraued B have no sccess To either 4ejal resesrch
faciihes, or his electronde legal recards Since March 13,2020, due o P‘\}\llxrfj
State Prison foe';nj on 39%*4&3r4n+1‘46//¢-0;\|;1‘ecj movement cdused by Yhe Cov;d-18
PQ’IAQM"C/ The Erst virus /:4"%};““’ at ‘The friSen WA tdentifigd an Marok (2,
2020, The immediate ‘zm/,;OcT of this lockdown 15 That Schwindler (5 unable £
provide Full l'eJa/ ci¥etions and suthorities 2 cortsia party of this petiticn,
Tn The event that Hhe prson resaumes movement, Schurndle, 1/l tfampt To
provide md;ffy citations ond awtherihes via Supplementary, .,/?(2‘/»4\'], This denixl

of access o leqal research 24d moterials har conbrnued up until Fhis N

a c.C June 0.
d’ e forch fersd S I

FRAMK JHEPH SeHwindb LeR
323208 [A-2-12- B
PHILLIPS STATE RRISop
2989 W. Rock QUARRY D,
BufFeRp, GA 305:7- 4018
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ARGUMENT & CITATION OF AUTHARITIES

I, Whether or not the Auqust 28, roiq, OP'I."’E"‘ of the Us Gourt of Appegfs
Rer the 11 Circult Pinding that it laggad [urisdiction +e review The May
4‘ 2&‘8;[. 9,.({ AP,-,‘[ il 2\0!:‘)/ ol,-'aferr of “Hw U,S‘, {strict Coyrt Fbr 'f"t?‘ S’auv’f'/!érn
D’\J+’l,‘f 09‘ Geeor \;i: '"‘rfeﬁ'f'**ffly ‘51‘97”17 S\d‘w"’;"u"‘j 9:2257 ca¥¢ ip Q@vsf‘r.aﬁ}"'f'd
thes Courts hol ina tn Moges H, Cone Mem:! Hcffpf'&/ vw Mercury Congtr
Corp., 460 U.5 | [19g3) 7 '

DECi StoN Berow :

‘:we_ lae K :’“H‘S’Jléf‘lo‘n to rewé.» order becsuse toe tonelude That they are nat pm;;l
or 1mmedyately dppealabie. See 28 USC 44 1291, 1292, CSX Trangp. Tne. V. City
of Gardan City 235 F 34 1325, 1327 (11 Cre. 2000),.. "

Y The digtriet courts stay order alss does ngt ﬁ.‘al.‘r, For immed:3te revigw unde:
The ‘prec‘f‘»beiy out ¢F cowrt dectring because The sty wis net (mmederats and .
did ot vavelve an andefinite pericd of delay.” See Miccosukep Tribe of Indizns
of Flerida v. §. Fla, Water Mgmt, Disk, 554 F.34 1194, 1194 (™ ;- 2007),’.
King V. Cegsny Aircraft Co,, 505-F 34 1160, 116564 (W™ Cir. 2007).

] :

PERTINENT FACTS AND ARGUMENT

[S_E’h?ﬁ_;;tig_ State habeas was Frled an i Marhi 25,2004, His §2254 was
Filed May (G, 2016 ~ 12 years and 2 months later, On the day the § 2254 Wis Filed,
G one thing hod ehanged i his sFlorts T challengé” convictypn From The dy he
had Epled his State 42 USCH (983 action eoa(ern;qj Geazs'/)sl' Ghgoing sbs truchion
of Sahwindlers access o court on March 25,2003 - 13 years and 2 months earfier.
No%.kj had cl,a,,j“l from Fhe 447 (Novembes 7 2067) Hsn, James L. Cline, Tr,
sf Me Hancoek Cawn\“y S’uPerIor Court had stated:

"I dent Kaow hew I oan mave ('ﬂl‘uamdz-, Goc’
I dend Km-,u{ how iny Jud e in ‘the Stute of
Georjia oy n The United Stafes Federsl
Sfyg“‘é:m Lan Mmove fzcerwapJ wit Q,\y'ﬂ'\;:\ on
Mr. gtl’\w"nz“erfs' cade c,m{-.'l *H-.g ma*f'er:'as
that moves Mr Schwindlerd case Forward
sTarts mov;vtj With Mr Schwiadier

(‘Traﬂscm}ﬁ of Hangeck C'uvmﬁ‘y S\wrzrn;r Caurt '0333 G6S-HC-Y47: “/_7/0'7',
page I, liae 21, 4o page IS, line 3; Exhibt Pl 4k Schwindlers 42 usc$
14983 complamt in N 6A ease liti-cvo1276-Tep; queted by ‘fhe 1™ Cyrpst
i GOS Fed. Agpw. 971 [2015]) Nothiag = not o +hiag had chonged, Schwiadler
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still didart have all his legal matecals - his Stofe habeas was still not
Mow‘nj Forward,

In 5’[0"7Le of these Facts and in spite of Hhe ™ Circuits order
fa 605 Fed. Appx. 771 stating thet the Stater enja;kj ohsteuction of Sehuwiad fers
&ffem\o-f-s Yo vh:llenjf his copweticn feyeJ an angm}j CLonsps Futional viclaticy,
pnd in spite of hoving Schundieri qompan:on §1983 case befarg o, 9nd
i 3{34:‘6 of Cﬂhgf‘ffj' ‘sa\n\ns frov-iJe,J thot venwe 1t 42254 cases |res in
the disteit of incarcerstion, Yhe ND GA f’er/:af'uaf’eo/ +he 7zn‘ju.'f/»mj of
Sehwindlers hapeas 67 f‘ranrftf‘r-lj his §226Y oo Ye SO GA. And - di'd
so without ,oepm;ﬂ‘m's Schwindler fo be heard in °{‘(4ug:}‘f',éh, Onnee Fhe
50 GA cong. dered Sehwindlers aéjedw‘é-& du the Fryncfer i+ returmed te
§ 2254 o The ND 6A, and the ND GA seat it back to the SD GA, wiThsut even
Serw:\‘g 3 ﬂb()\/ii-Bw(”.'_tif:m(‘)c‘f‘o‘&é}izz._;ZoAIZ’7,}Koréer on Schwsn dler. :

The 80 64 ik nothing For mere thon ¢ months, The GA 5C had
a(rea47 done noﬁ-‘mj CO"’\(‘QV&‘\:v\J Schwiadlerf 2ppeal te Fhat court fur almosT
9 year [&f_égrjg ‘H\aJquBIe s narmal Fime R de.c;‘ém:j Such cases). There was,
in Fact no clxan‘je n a;\yﬁ.{qﬁ awen mea‘)‘el)z 3srecrated Wi, Schwindlers
Case that precipitated The D 6as dacision o mmdefin tely stay The 52154,
fﬂnd‘w\j any action 5}« the GASCl, Schwindler had Rjﬂin o!;}eﬁd Yo The
2254 h&ing bedn Wansferred back to the SP Ga, but could not Q’plazz./
Hat achsa withaut leavs ofF courf gince - he hadd never mé;:&d The ND GA
October 23,2018, order, (You tant aﬁegl an o-'“alcryau don' + receive.) He
had also arﬁc.,zaf' ot ot s Psm" Fome For 7 Federn! court To excuse

his inahility (hat failure) +o exhaust State remediér due To the
dl‘nchl’r\ ate and W\J"As‘h;ﬁt:?ej Jela;; in Fhe State correctaus frocess. “
[ Dixen v, Florda, 388 F. 24 424 (57 C, i76¢]). As with every thing
else The pourty have done with Sechwivdler) case over the €275, the
SD GA entered its 1adefinite S"'fa)/ of Schwndlers §225% witheut
Perwﬁ"H' 9;\3 bl s bs heard a(:pvé"\"':»n.

There Hed beea no a‘\anje ia the facts, IV@”“\J\J had
cAavxjeJ Fa ‘ﬂ\e State courts ssner long before the $2254 had bres
T‘mvnrﬂenmJ Asiuk o the §P A Sa bhiind ler had no aecess whatssever

«lj,



A 3y of hig /ejéﬂ materigls ~ e access whatsoever o 1eJ;>T resesre h
materials or l;‘dljefv‘f fejai Suff)v'es = Sehasndler still hod not (and
STl hag not) recerved any of The, ¥AMc Tyskeqee records whih éeﬁi,,'(h‘}dy
prove he was r)a"/-\ju}Hy of the 1987 Maszogee Conady easc used do g% boin 3
Ii'be farms, It was fand is)a} U dhe 7 Coreust neyer ryled in Cabiravndlart
Favor 1n 605 Fed. Appx. 971, (A3 anaside, the initsal ND 6A 1183 contaned
Ywo i53yes. Th addation fo Yhe obstruction issue, Sthwiadjer, who 15 4 Sentes
Indian, Compla:--\wed 8bout Wha @DCy obstruction oF his RLUJPA nj/d":, The
GDC entbered into an @Jrﬁ—emen+ an September 28, 2012, b f{‘"”‘” Do buindles
To exercive Those hjkﬂ, awd 3142»r1n‘/'€zJ he'd bs permitted +v contiaug Jm{}
%o 98 /m\(; as he wad 1t 3 Gd¢ facaf Fy. He was j%ardn'i‘e.ed v”ejular fimes
“f'o_SMo ke hig .pl'pe a{os‘\s with other Indiang. As soon as fhe ND GA sent
s §2259 +o the SD 6A, the GDC immediately seized s package op,)rev:dufév
3pproved items, ;ncfue/t}\a 8] Kianiok - Kinniclik dnd ceremonial materiafs - cven
Peathers - which were reclassified o5 weapons. Ever since the D GA entered 1t
Apcil 1, 2019, stay of Schwindlers §2254, #he GDC har revected Yo ity total
obstruetion of Sehwindleri RLUTPA r‘"jlrhs_ Weekly Ameriian Indian Saered
Cirele mee+v;13r Continue To apgpear on The eAgp/a«/{c?, schedule, but Schwn dler
and the other Lndidas aF his prisen have not been permited +o jJ‘H\er evan
onee, Ajain- <t is as P Lo over274-TCB and 805 Fed. Age, 971, never
ha‘,;/,ened') Tn Short, the SD 6A had no reason fo enter g sfay on May 9,
2018, and even less of 4 reagen To reeater 3 S‘?L&f on AP’” [, 269,
On fhe day the 30 GA entered its April 1, 2019, stay, the SC -

GA had alﬁ4a47 dane no‘f’l\«'.b cmcem'mj Sehaindlers caze Fer more thaa
Pour times its nermal Time For dea:‘J-,‘lj Similar adses, There was, Thus
no Ffactual reasen to Qonclude thyt Progress had been made towards
_czav\c{udwlj Sehwiadlers case ta the State courts, In /,3‘% off The
Faots set Perfh abeve, and 1a View of Juci}e UT:krIe'; Frindiaxg on
Vovember 7, 2607, any SMf,Dﬁf'éJ proyress way f”eall7 mabe bellove "siace
nethiag had ¢hanged in fhe real werld, The fact that the Sp 6A Koew
on ﬂpr:il b, 2ot 1, above all othery wag That Se ;\W"NJ lers c"»a”e«\g}e

fo his eonvicthons had alresdy taken more thaw 19 years Any notron

e‘é.—



FHhat progress had been made - or was be:?:\j made- was pure Specu laticn .

Courts are supposed to deal with Facte aqd low - not spesalation,
Schwindler was, in fact, “effeatively out af court” onee +he SO
GA entered e ¥ Sfay on May 4,2618. Tt 15 4 mai"'l‘ave to look chkwﬂj{yﬂ
'F!‘Om the A/én'f'ase Pb}"\+ of AA:,I,_,JN} 28, zg, p-l—u canclng Fhat {7"035‘6!3
had been made - and was observable - on Maf ‘7',-2618, The rude fs ot
court oleeisions are reviewed based upen what the court Knew af the fime,
Onee the May 91,2018, order was entered, Schwiadler tas Per”man’ié;ﬂg
/""\'l out of court as to the ﬁues“[‘:on of the transfer back o the SD 6A Cum
The ND 64, as well as Fo the ar;jwmen+ that the Fé’d?—ra/\ onf"t; had Jﬂoreé‘

the tmardinate and anjust Ried delay¢ in the Stute corrective process’ by net
allowmj Schwindlers $2254 +o proceed affer over 19 years werth of fommmj
vround the Georgia courts, The 59 £A Knew the Transfer issue was at the heart
of the proflen, with Schwindleri cimallen:les Yo conietrion, Tn what woay could
2 Federa] court Gonclude that transfercing Schwindlers 2259 befuwean federal
courts between May of 201C, and Qctobar of Zoi7 (a0 average of @ TrinsFer every
5% months) after 13 years of similar Fransfirs withiy the Stete of G’emy{a
wai fwo Muv?

The W Circmitd decision s directly contrary to Fhis Court
decision tw Moses H Cone Mem'l Hosp, v, Mercury Constr. Corp. The questian «

when is a s“f’&-y one where a )(‘hja-ff‘ s Mepf‘gd-.\)e{y out of court 7 Sshwindler
Su Brw'ﬂ ‘H\af Hhs Coar'f’.;" dec::sr‘on imn Moses H. Cone Mem:! HDS}’ WAS @ Cimpdn
.BGV\SE @'\eq WA Qll /BOVCJ +I> ‘ﬁ\—e ‘1\74‘3) *7 DP c’PeuM3+$n4ﬂE.J a( H\t o458, "r.i-[;’b]!

of The ’q!—lES‘{'*Onﬁ a court must consider befure emLe”’.'J a J’f’a)« mveolve ba’anu?j
Yhe harm Fo the aJyerse par‘ly with the harm Ho +he cther Par:l'y iF no stay 3
E.n‘l"ere,d', and whether The public (30’40‘4}/*01' imterests of +he pn!;i.’.;' Su/;/oar‘fi the
enf‘,—, of the s“[’a)r

Georjle would aryue that the Federgl court stay was nec.e.i’.s'ér/ ts
Frv'fed its h\eiffl‘ “n dec;clc Schwindlers Claims te,Fhin Fe court system - Cree of
jaterference From the  Cedecal courts, Geegna would 1ns.5F+ That 1054@5 a chance
4o consider Schisindlers clarms would work 8 harm Ho Geor\j:a§ \S’awzre\’j;ﬁy. Oof
Course, Schwindler, and 8 common Sense reviéw of +he P@d‘sfsa;en the "fb‘f‘af;f’y
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of circumstances, drque that /19 years without federal ) twterfecence” is proof
pos: ‘five of a Cans'h'fu"f‘whaf(y unuacp”{‘aue process - gt least in Sehwindlers
Case- in Georgia. Over [9 years of \rordiaste and unJus‘l’ Fied’ Je{sys is 2 Lact
Fhat S""P‘)’ wilf no‘f"jo sway.

It is not even possible to enuaciste a listT of harmg o
Sehwindler that the 19 years of delays heve adused - aud Contraue b cquse.
In a very real way, the 3D GAs stays were the §traw 1hat broke +he camael ‘s
back. As noted above Seladindler 13 in 8 worse positicn For praxecqh:nj his
challen ges Yo onviction Than he has been 3t any fime Since he wis amested
on February 16, 1999, He has neo oceess +» Jny of fbis /ejo( maremals - act e
Few paper copies still in 6¢ poSsession = nel the electmaic ones ~ which are
3lso ja the GDCs Po;&e&’ﬁ[om The minute ~the N3 GA ﬂo‘f' rid of Sehwsndlers
cases on OClober 23,2817, the €D¢ had no more Fear of “Federal inteFerence
From a Cou¥ Fawihar with the k«}'hry of Schwindlers case due fo the years
oF direck invslutment With Scheuindler and hts case, Geo,j"..; suddesly hal
AY reason *('o’—-q»jfovkndz He VAMCL T'uy)(ejee records = or Yo cosFirue i‘/bnor?g s
Septamber 2§, 2212, 8Jﬂfmlo+, Vietuslly 201 witnesses who 2ould have hedped
Schwimdler have dizd or gene ’Vl"f}:u;—j‘. The evidenee and witnesses necw.s‘acy'f'b
overcome The pmgum}bﬁé}u oF_gorrgffnes; and delerence fo State Cau(T‘s Ao fﬂ»\Jer
e)(fff 37 perpefua"f'-;xj The [Enjur.tl. ;‘j of Schwindlers case for an 8dd f16nat

2 years, The S GA net onl): e(’«céc:hv*el] put him out oF court For those two yeors,

F cet tn lm,o‘f'ndn Hae actione which have leff Sehwindler udé.b/e to prosecut-e
his §22549 - ‘pamaJ Ne o[vJedlve triec of et aould F’g [ +s condue/«e That Sehwindle
Aaw Suflered ‘Hwejrea‘ﬁer' and :rreparailz haem.

What dhout The walaa interest ? Cd,,, a')f;)/c)vse. say thst 1§ in
the public mterest Yo allow Georgio = or any States Yo obstruct a party s
efforts fo windioate Constitutiongl r}JUz for more Yhan 19 years? Is thee
not 3 s‘faje at wherne Fhe Cederal crurts must say “emavin [~ ELMZT‘*?" s
ﬁ“”jﬂo‘l’ in the Pub’ll’ tnteregt for feder) courts vo step ia when Such E'jr-ejw{ud
due froeess and 54%! PN+£&+I¢n Violab tons are Made manifest? ‘

The (r\ Ciccuit’s decigion avécded &eal\nj ti this Courtts Meses
H Gone Mew! Hosp. q"eq:smn becguse there 13 Ao way Yo teconcile what fhe

.-»18...



HTS Crewit wawted o do For poliey reagons, The 1 Cireuit waated fo sabstitute
Facts net Waswn o the D 6A an My 4, 2018 sr Apnl [, 2019, In plice off These
Finown to Fhe digtmot Courfs an Yhose dates o ag o avweaid The unavoidable
conalysion Fthat the @eo::jb process ag dpplied tw Sehwindlerd case was wndccestible
38 5 restier of public wteret and Hhe Gastitution. The leqgths the 1R Copent
went o o Syerd 9eefnj the elephaat in The voon 15 illugtryted by ¢J¥74’J
k::«j v. Qessng Aireraft co. , as if that decrsian a,s,p//yt:ij Moges H. CGone Mem'!

M_‘”,& Somehow undid Yhear Courts "eFFea{ul-d7 of of Court” deetrine.

A¥ iy Qore, Kﬂg Says ‘ﬂnaf/a 3’}“/ pufs @ party ‘ﬁ?(-‘ed'.'w:l)’ aut
ofF court” when »t Y I";clﬁﬁﬂ’n’y"fe [h‘ke SCLW;AJICI"{), and h3s an end Lactar that
is dependent upon an un Kiown B un Knowarhle Ee.«aml'- “P“’J""j conclusion o€
related f:r'oceec(mj; sn 3 difPereat court” Tn ‘&‘g he cout struck down o
sfa, Fhat had beea entered 'Pe”d‘::j concugion of a related proceeding M dn
Ttali3n court The lf'_"g +ral court had no tdes when the Ttalian court wau id
Conelude its related PPOL’-ECJ'::]“'GF even i1F i assuled do 5o, The decision fo .s“h-zkz
down the stoy did so salcly becouse Hhe predicate for NPHE), Hhe stay (the
Conclugion of the Tta), 54 Wugee/,j,,;g') wis urlnswn < gad Uabtaswahle 4o the
;—(ﬁ‘J 403 Courf: The relevant fack are dentical fo Schwindlers, Quite contracy
T the (1™ C,f.'au}t'g~ decision, The SDBA May 4, 2018, and April 1, 2019, stays
were both judef iaite an The dates They were entered, becouse The $p B4
did net know = and wwld net have Kaowa F or tohea he GA S would
enter My decisron in Schesmdlers agse. No‘f‘f-‘;n\] in The 19 Ffw Y2475 of Fhe
GEarJFa courts’ kanJinJU of Sehwindlers cave ewen :«;‘fl.'eJ ﬂnf’g Jeég‘s‘;"
would ever be ring, For e U Cireut fo state:

)

ﬁl'f"#..ou h we Pﬁcﬁjn;ze Hhat there has been

anIJe’?ble Jc/a;r in S’qhwr%c//erf FE:.{e/‘«J 2 nd

state pre cge;!l'» £, the distouct courts stay erder

wag prem ool “an Yhe Pret that pregeess had

been made...

;S 8n unbel evoble m¥rugisn of h‘lﬁl\cal "Hv‘aky}y or ,Pa)-‘éy frﬁpe’le""‘ef-r" ‘,,1‘;¢4
of The Fisfy ai ‘they actually are 4 The reeord.. The 5D GA had no mope reateoq
do beleve '”f;rvjres';" had heea made on May 4, 2018 (snd Hhats Hhe refevant date

sinee thati swhon Fhe 3")"-17 wag en"fm«cl) than The ;ﬁ:& eawt: Tn fact the _1\:'29

A



court had more rason to rely on the Ttalian court reacAmJ & frmel, conelusion
'va the SD GA had on May 49,2818, beesuse the @eoszg eourts haol olready
delayed Schwindlers ana[/ﬂnJ-eJ R /aner Fhan any alher 1a Americin histry,
and the ﬁfC_}wd already exceeded its normal +ime For clecac/mj More T The
(wm'l‘, the SDGAs May 4, Ro1g, stay aqff‘ualf(f perpefuated whit wis a/reaJ)/ a

2 year Federal 5“/‘37 of Schwendlers $225¢ since May of 2016, which bl Upan
the 17 years worth of Stote courf steys. On May 4, 2018, The s‘l’ay L a3 né%
0nly imde Cinite on 11y Face, and dependent upen dn unltngueab e Pr’ecltc'a'hﬁ Por
i}s end dofe, it wag ‘mmoderafe by virtue of Pe’f’eh”"'{j the alreddy Z years

1""5 Federal :Je!a7 on Yfop of the degade plus stay Judge Cline_had essen'h‘{/y
'\""\PoseJ By declar.\/v Hat ny Court anyld/aere Coufd preceed uatil Georj ‘s 6ejon
Coopcra"h;\j on Novembe 7 20j7, (The Court Should step fo cons'ider this pont.
Would Hhe 11 Clreuit have up held Jut!jg Cline :F he had enteced a Lormsl
stay on Nsvember 7, 2oo7, that was predidated “4psn Ge@rjiafﬂcoafem"r"te'ﬂﬁ?
OF coucse 1T wowldn't have, T# FPound Hhat Qt,’arjq‘a} ¢ontinued lock oF
"aoo‘:;g,earh"on “ sTated gn o"j”‘;'\'j ConsPifutions| wolatisnm sin 605 Fed, A/fa«. 97,
deje Cline /\ofmf his commeats wouid obtain -ﬁ.‘M@!y Coo/:er.rhlm From Geor‘j'm.,
He had ro I;Kh'n\j That ba would be dead and Schiwindleri State hs beas wewdd
Fime out” after S more years, and welild not euvea 6ejm obtath evew miner
c,oa‘oe,r'v)‘f'(on from G’»ee(:joe watil afber the 605 Fed, /4;/,,( 71 dea:snon)

A 31'37 is detecoiiaed o be indefinite based upon H:c Face TF
a s’fay has 9 un known or yakuowable predicate for lfﬂ-m‘),p} i by e finchin |
th de?mdﬂe, An tndefinite 5"\"-?)/, by definition, js tne whieh pots Hae adverse

d

Pa?“l'/ effeef;vely oyt oF courl ) and 1y thuy, 5)7 dePin'itioi, contran, fo Meses H

COV\E MQMI Ht}l The “ C“’CMdf-‘ AM{ d’ ﬂ\j[&"' n kl:j ~ ma[{,/,\j b pfin\a) a }'13)’

e{efmdam‘ “pon contlusion of matfers fn dnother coupf ,‘g/ by defyatisn, an
/\mPEf/w'}f;“& imdefinite y“t‘a7 berause That adverse party has betn ¢Flectively
put out of conrt. The N Ciruity Fiadiig Hhat the Hay 4 2018,5md Aprid

2619, .S‘fo?/w were notf yndefarte or tmmederate ts svm{/s)),a»n{"m/y B Pacts as
T the Face of the SD GA's May 4, 2018, 9nd Apred 1, 2014, sf‘a75 2 Q9 wellas to fhe
Facts befare the SDGA on those dates ~ and the decirion i3 not soved by the
after-the ~Fuct decision of the GA SC +o not decide any'f“hw\j im Sahwindleas
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case because Schwindler was still aut of court gy to Fhe Franofer 155ug the
ND GA's 20i7 transFer to The 5D Ga) +h, prepar Venue for §2254 actions in
Georﬁx'a issue , and the exhaustion of State remedies tsgue ~ €ach of which
Are now l‘ncaf»aéle of ever !‘;_e;nj reviewed by ony court

The SD GA entered orders an the traasfer gsue an A,orilgf,ldl?,
and May 5, 2019 (Z‘ep«;ef are in The Appandix atfached hereh.), becavse it was
r‘eaojm'z.ed Hhat the venue and FransFer 15sues pese ;mfar‘fan‘f Pracec{um[ and
pubsia polisy quastions. The qeneral rult Followed by this Court has alwsys been
Het whenever 8 procedural or publst pei-éxﬂugf‘hé@_,r?%apai_ie of 1:Q<G..>q{;rl‘43’,'§‘d-‘
e.feapr‘ug review, egq}'fy r'e:‘m‘l'es QXGFQI‘.E{'OF‘ fiﬁ"”“m”"";’é;‘é'ﬁ‘f”’if }J:lfrl‘fJ refidn,
Schesindler has add ressed fhe L\feu'ﬁl.é transfer and venue f,sme; be/ou at

Quegt ton *3. N A

R}
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2. Whether or net the Auqust 28, Rolq, offm'w\ of the U8, Court of Aﬂoealf For
The 117 Circui{‘, pihén‘n\j Hagt the Ma), 4,2018 and A,r?[ l, Zo19, wrderg of the
M. 9. Drstriet Cowt Por the Southe,, Distriot of Gecr:}'l.» l;w/eﬁ.:,ll-e/y J‘»'}g)uh
Q'QAw,l,Jleu‘ {2254 case were not a freced’ea‘f«se'ﬁ’f ’;,j errer of ewég»/)f‘(fmal
i.v\\fwr**ante in ;.‘-I-errrd. :\j ‘The reh?u‘.remm*f-; For "e,.‘cw()\é 3 Pﬂ-’f‘l-‘f’;bner‘f €ailece
To axhamet shate remed,zy ” when 1t has been shouwn Fhst The State of Georyiss
procedure For reviewing post- convietidn challenges had been inadequate i
Sc‘\u);dler:? case, as .S'L\aw"\ b)’ “that Q‘\aﬂeﬁe h,:u.fﬁa ]a‘n‘ju"sfleJ within Tthe State
Courts For aver 15 years withsut reseludion 2 - .

JECI1S/oN BeELoW; : s o

MThe disteict courtrs stay order alse éqes nd’-gua!{ﬁy Por tmwmed:ate revigws under
e ‘effectively out of <ourt’ docteine...” | SR T

PERTINENT FACTS.AND ARGUMENT!
N B . !

TR T T B
Ge ‘?".”-gifi‘ij'ﬂeg*_l.y and J

Schwindler ways conviched on March 10,2000,

ﬂe“bera‘fcly ohstructed Sehwiadlers acees to Courts = sefz.‘nﬁ Ml oF Sthawiadlers
iejo/ materals, 2'-41«4»4‘3 Yhe record of his case, decumentary ev_If[ence (/A;/QJ‘AB
certfied coples of Yhe VAMC Tuskegee records), and tiitness afPidavity on March
17, 2003, Every conrt) ttempts Te move Schwiadlers challenass T aensviction
were lsnal‘c.d Ly Gearqia, :ﬁ.cl\cse James L. Cling,dv’s comments an This ($3u
wers, frumlnenﬁ?, Festured in the ' Qivonits Fchcl:ﬁj Ya 605 Fed. Appr. 471,
Hot He logs and deslruet son of Sthwindlers feaa,! moverials stated an m(jm‘,g
Conshitutions] vielstysn in 2015, ihen the 112 Crcurts decesiin sl didort resilt
in an end Yo the c[)S‘fr—ua‘fnﬁnl Schwindler Filed hiy § 2254 ’;e‘f;‘i‘w‘;‘a ' Hhe KD EA,
ond arsuexf that he chowld be excused From the reg wirement fo exhaupt S'IEJTG>

" remedies because Fhat procese had been, aad continued o be obsfracted by
Hhe Stibe of Ge"":ﬁ\"’; and This situabian hal perfo;‘beJ Cor over 15 yests, The
Md 6A, which haf been reversed 67 the NIt Ciccvats Cos Fed. Appr. 7T, decisssa
responded by fransfeming the § 2254 fo the 3D GA withaut pero ttiag Sehiorndlae
fo be heard in opposition, The SDGA agreed wilh Schwimdier +hat hiz §2254 should
be In the ND ¢A, and transferred thy case back 4o Fhe ND ¢A. Trstead of
mgkc’n‘s 4 dewsion on Schwindleri exhaustion 85%m-¢n+$, e ND GA J:"J‘
ﬂaﬂ\J;\J » don“ﬁm:.:-j th hepe that Georyis would stop ob,sf-rud‘p)l’ Sahwiadlecs
§2254, As scon a5 the ND 6A set the 5)383 dowa FPor trist, Gewrjig dema.ndzé,
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and recewed a c@mple-f-e reversal of Pos}'h bn 57 the Sfate courts as to the
obstraction iggue. Prior te The Nd GAy 8chen/uluixj of Scehuwindless $6983 Fer
trial, every Geer‘j-z court, lﬁCIMJN\J the Guinneff County S“ferlak Court, had
QJMQJ with J'Mcbg Cline Fhat the shstruction issue had 4o be resolved befose
e State habeas could be addressed. After The _9clq4J1(I.,:j of the § 1983, -the
Gusrnnelf County Court Suddenly deorded - afher 4 years of wa]h‘:j for the
Stade Yo stop obsfruating, net only was the State's abstruction wrelevant;
the Stute babeas had v be bead 8nd decided before the ND 64 could held
s scheduled +rial, LI}'ﬁ&B:gA_#i"“ Ferred Sehwindlerd § 2254 without ever
d’ecid‘u{j the exhauwition 155ue, 9nd Schaindlers ef¥ferts 1o 32“-/' Yhe S0 GA +o
makee any sort of deeizion on Thiy IéSue were }'jr.ored,

Schiwindler submits Yo the Couet that the UP Circurts Failure
h address the exhsustisn 158ue sangtioned the digtriet courts' raPusal To make
any decision on the 155ue , and that this 5 3 c!epeﬂ’ure From the ususl Courre oF
Jud«é’«al'rroceedn’:js in such & Fashien 35 J call for 9n exercise of This Courts
Suf-ﬁrﬂhy;r)c pewer, fSuyrgmg (ouet Rule 10[91).

Tt is; oc Shoyld be in-arqusble that @ fS- yeors-leng Stote hobeas
Corpus Froveed:nj i2 cans‘f':fq‘hﬁnaH). unsccep“h‘b/e f‘(:jarn"leev of the reasons fsr
The Jelé)a In thrs case, the J&Iays were cassed 57 The State 5652!"13, I\ol.:’mj
and "fas?,,s" Sehwiadier's [esal matersls, ((See Gos Fed, App. ‘77:) I+ does nef
matfer if Gearguats initial intentiin was obstruction, delay, ar bustagss as
usual, All ‘that mitlers 15 That The chstruchion sceurred ind had “the resdt Thar
it bas. As Tudje Cline shted on November 72,2007, no court could reasenably
FroceaJ with Schwindleri habeas corpus tage uatil fhe feJ a pratemals were
waifoble fu Schwindfer, especially the VAMC Tusiegee pecords.

As neted prewvisusly, haf' much hag Clva_njq,J over The P&s'f 17
years, Iy March of 2603, +he fr*oblem was that @zorjna haod taicen at] ofF Hg
papes cbel;x‘ej sf Schwindlers feja’ materials and oaated 4o destrey Fhem,
Tn November of 2007 the fu‘d“em was Fhat Efbrj“.; refused fo ceopersthe
with the Stite habeas cocpus court. [[See runscript of Haneock Cownty
_?y}enir Couwrt aace 05-HC 47 at Exhihit ¥ b Mmpl-a?»'q‘f’ in ND&A eage
DN-QV-12767 TC8 /1T Creylt 13415073 +C [Gas Fed, Apps. 77.]), Today,
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the preblem 18 Hhat Georgia has, prssession oF olf o Sahuwindlers elptranic
fejal materisls, and has Found varions reagens Ry mutl affowmimg Sehwindle
th have any actessts Hhasg moterials for the part 3 year. Georgis hos,
of couesz, shH ndprw'-JzJ e hwimdler with the “lodt” VAMC “Tus Kegee
Pecords. In shoct no‘ﬂn‘n-j has CA&»J&J in Schwindlers cage - except Tha®
the Redera| eourts have sanctined fhe Stake cowrts Ry That 37 i cky
pﬂr @{srj\a fo subrvert Iy ha besr eorp ut [rom llrpeed.,ij fof p,g,%,‘nj and
ul;;;,\,lj" fq‘jal materidls S ag '/V—Je.f:y f'""“ed'ﬂj! unti] thepes no f‘ﬁé‘jeb’r-fﬁr]
of f"DPU’}' Ppo_;,eqd-.}.j the case.

T additicn b the Lejﬂ maternle related del‘;yé, Gear‘j’:a s’ul:J‘edeJ )
Schuindler 4 7% yeass of solfary confinement and over 10 yeors of "diciel Theragy
Fronsfen betwecs prisvons in an eflort ba wear him down and dissuade hia From
geek"‘fj recourst from Yhe tourts, Aﬁa;'\, i+ does avT matfer pohat C\’-ewj ri3 mteat
tas. The Fack are what ﬁey are. Schivindler was Frongfemed 67 @emja 24 Proues
hetween Seplember of 20067, 99 Febrmey of 2014 ~ an average oF once *very six monthy
(unhil the Np 6A pw:QH/ put a stop + the '\Lranépers) ‘Sehwindlert State habeas
Lorpws cage wag "fram#‘engmgrtw@eo%ou i:z_t@f - over Schwindlers objectishs that
Georgia was weaue skam,,;:)«lﬁ freer viTohnson{ GA_,ortes unKnows), between
six different courts. As Judqs Clise noted on November 7, 2007, every tme

Schutindler encountered a ecm()era-lm‘re warden . of S’u‘pzm‘&r Cow"l’ju{’e/ @"3";};‘
had Schwindler, andfor b cose transferred.

Al of ¥he in&bfu"i‘tbk Factk in Shwiadlers rase pomt tu g habear
corpus frac-u{vme n Genrjie which, 8¢ apalicd o Schuwmdler, 3 uaeonsttutiona by
lf\\&d#.{%ut‘*f Fo the point where +he diitrict court should Aave been P{ju«}'erf 1o
excuse exhaughion of state remed12s snep Fhe Facts were mads Kaswwa o The
ND GA in May of 2016, Thig is dwbl/ true Sidee the 1™ Cireudd had fm,',,x&eJ
the MD GA 4o Digon v. Flomds, 368 F.2d 924(5% Qi 1968), on Fhis prease peiat,
(605 Fed, A,me.?w) There 18 Srmply no way 4o defend Geogia} habeas corpus procedure

fn Schwindlers GQSQ}»L:;EC&\LJQ no habeas Co_rF«g AL Amwéau ")ra‘f‘ory has ever

1373\4?9‘1& Qs fbﬂj y 3#\4 tdges ({2/;)« eci 7Qap§ 1253 %w.‘qe ‘Qr Po'fen"i'}g”} mwore vﬂ‘;!
reagons have been Fouad Ho reAufne excudal c(“F;;T«;; Yo exhaust State remedizs.
IF Sehwindlers tase doegnf Mmandate excusal of Yhe P&Auqiemeq'r Yo exhaust state

kY
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remedi2s, then no case in American higtory could fossféiy gué/“(;/‘ The cefusal
of The 4we district pourfs of Gewa: Yo even address s series of Facty or &x
% an ejre:)a&us example of refusal hy sec the Forest For The Trees. While Lady
Jastcer s S‘uﬁxo.&eJ o be blind, she's net .s’»u”.oseJ h}n"’&\h;na)l/v ’j nore  OF
df'SMtis ot which I OBWBM ‘t‘n even 'f'l\e MM'f L’a.gual af! olvservers_,

This 4@,&9'{15& of whether or not the 1 Lirclh ¥ August 18, 2018,
decision tv not address this ervtical irsue ermiqé_f_i;_baﬂe and w:}'uh'ﬁ‘céb Le
delays to Schwindler’s post convicticn challenges caused by deliberate and
ireet obstruetion by He State of Georgia is a depgrture From Mg gecepted and
Usual Courge op\jhd'cc?ﬂ .‘erc&ecjmis: has raﬁ;ﬁ:oé*c.oks s Le7epm{ Yhose 1n
Schwindlegri case, From Sehwiadlert lefe#a-«'w, the Cedery eowﬁi‘w‘fau‘l’w;;:,
of +he ,{?rbcecfwre Lo lovsed in hrg s’pee‘.Cné case hay resulted in @ fircalosare
6f his Gbl'll’ry +o ever abtain a fFair gad ai\jecf’ we reviis of ‘his oavietion.
From The point of view of al] other §2259 {,2~{-,'+,;M,~_¢' Schwiadlers case
establishes ‘the FﬁceJe.,d Fhat no-mater how ?ﬁrv‘)?ews a Statars bek dvier
in oby*?-rud'»’nj a1 ermimal cage Prim }‘ecdv;qs A o’ojeo-‘}-:m rcv";e»d, Hae Cders!
Gou;-‘kg wWhill Aot tntervens or exexse the r’gu-"t‘ehaﬁ‘ of afZzsq peﬁ*w»:w
Yo exhaust Stabe Nemedies, Sahwindler 2ubmits Hhat Hog is 0a imporfant
(mbhh ‘Fw”é)/ malfer that Hie Conrt should address 9ad retolve. Due process of
faw, equty, and the \aterat oF J‘Mﬁce sll o3l oyt Cor Hit (ot T
¢ensrder 7‘1\:5_ ueskion,

One thedq is certaia, and that is Hhat the 117 Ciieuit 14 wrong
8n the Facts a1d law on this 155ue, because Sehwindler rs daﬁ\v{#el\/~ and
permanently sut of court on the issue of ﬁe:%\s Fr-evzwf‘eJ 67 Gearj:a From
(wu,sarfy exkuﬂlﬁs his State remedres. IF - by an act of Ged- Schuwsindler were
+ S‘L(JJQV\')I obtain +he VAMC Tus'ke,see records that Jepn:u"h\iel] prove he was net

“71447 of the crime used o Sﬁve hom 3 ife Sea’l’enaer[anl.! he had these uatil
Geofj\‘a took them From Av:n), ne :Cedeml court couwld even conpider Them because
only Facte ™ The record before the State cowrds can be congidercd hy 2 $2054
qourt, TIE Hhig tsnt Ae:‘nﬁ out of court - r\o‘fkn:aj fe, Thig cage psvwides a4 read
,@f ?w how e subvesrt CC’\SUQA:)M fo convietion ;bf 5"2L€4+ecj fd‘”"'.‘?’*ﬂﬂf.
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3, Whether or net the August 28,2019, opinion of the U.§, Court ofF Appeals For
the ns Clréu;‘f, F’mJ;,} that the M37 “, ZOIB, and A,Or'i'l I, Zﬁf‘?’, arde,—_,o 0{’ +he
U.E District Court For The Southern Dis Frat® of @eorsig ide fin ity 5’“/"&7;%3
Set\wm:ﬂerj 42254 €338 ewert Aot ﬂub‘j?c‘f Fo tmmediate regieie, waj a Freca-!z.m-l' -~
%ﬁ"ni? error of exoeptivnal importance 14 1Aterpret, oy The seguiremants For
e9fal M ghing venue i 42255 cages in view & Me ConFliat potugon " the ,:plu'z
of %e f)!n:i—e States ‘eow'f’g with i The Sfute of 466!3;3 “ o trongber £ 2254 ﬁaizlla;.f
o the deste é‘ﬁ—i«'}'@ﬂwkfd\ 4 convietion accurred, and The clear statement of rgu:r'd
venue set By Cw\jren withia the gfatute, a5 well 37 tonsiderafireng of evgudl
F.ro*f*ec*h;m, Jue process, 9nd variiw Frowfl\;w\q of law and gju"d?' 2

DECisioN BELOW :

n'mea{';.;“f’ri'a.'f' court'y stay order also deey ne‘f{queie‘py For tamediate review uader
the ‘effectimely out of tourt’ doctrine,..” : '

PERTINENT FACTS AND ARGUMENT)

Schwindler is 80 Tamate in the Gearjh Pr‘ir,jon .S’n/_d‘em‘ He I3 S’uh\)'e&f'
o Ge.o;;j\,a law, @e.orﬁkva lgw reﬁu.r‘u Amates ("""‘\5 o habeas corpns sction tn “)"he
Superior Court of the county in Which he 18 imcaccerated at the fime he tnthiates
his haéeag» Corpus action, Ge.e;jn lav does net Pe.rm'rl- 3 G’eorj: u{,v;@«fe +o b‘rn'f:ja-
habeas Corpus action in the Sq/:en&r (*our1-+if&ﬂ‘e County in which he wig conviited
unless Fhe G‘ew:)'xa inmate 18 sncorcecated ‘at The "H{«le his habess eorfur;ad-a&.\ is
Filed . 28 USC § 225% comtains +he exact same requirements, All sfate rimateg
must File theic §2254 P&"I'H'Iﬁ\nf within The distriet in which Fhey aré infareessted .
The ONLY difference between The Georgia and Foderal venue rules i3 Fhat Fhere are
ne exeephivng to The @eor\_c)?‘a rules, while the 11 Cureuit has allowed forthe fofflbilﬁ;

of Inpal exceptions. /édye V. Linahen, 279 £34 926,933 n.q [I1% Cir, Zoo1]).

Allaw?«J Somm"hfﬁ s nst manc!c;‘f"l::j he

The State of Ge,orj‘u foo K aef\/a\mf'aje of Fhe Geaﬂj.‘a venur rules
ts cause Schwndlers State habeas corpus gcﬁén Yo be FransPerred o the focal
Sup.e.msr Court off the C»w‘!l/ he was aniCered by The 6EDC whenever it
[hed The hew venue, but o oé‘jea‘f' t The case 60,\27 brandResred ,g,(o,:] wath
Schwindler whealuer Ga»g"«'a dida-t like the new venue, Preer v, Jo hnsom was
erbed repeatedly by the State and ﬁugﬁerm‘:") courbs. Schwindlers ohjeations

Fhat the State was enjay.kj in ‘;/em,iz ;l\bﬂeuf\d" YA m}‘h"w\‘)zr ’Elt\;s‘a'\,\fvlﬂ-(l -op’éy

Frees —were',refea‘f‘(’ély 6'\0"@(’ 67 the State habeas Co»ugt;:"imf Ju%ye LClXxe dud
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addregs the Transfes issue in his November 7, 2007, commedts, (Exhibit 1 & 1983
Complaint in NDEA Iill- OV 1276-TB). Judse Lhine declired o Transkee the habeas,
go ‘the State sinply fet Ceorgfa} 5 year fime- awt perod elapse. Once Se hwindle,
renewed fhe §fate habeas, @eorj-‘a reverted e ify weaug Skapfﬁyj Frangfers uatif
Fhe MD GA ordered the $hate do not Trunsfer Sehwindle op his haibers 353.‘.,‘,

Both Georgia Jaw and Federal niles requore olf ceses betweeo sionizr
pacties or on related subjects b be assigned To Yhe same ju dge. Thiy rule has T
da- with Jmhual economy and the interegts of ; us‘f:ca The end of cne of 3 st
of related cases does not after the reason Ffor aS!lj'\mzn"' For omather of the sélf
of cases to the Same J“Jje, While There 15 no dsubt fh,t Iny Jua’!}e esn become
Pariliar with Jhe mocf complicated set of Facts, that cagabilidy does net dimiaish
the reasen For ass’:jh»'«‘j cases tn the tateresty of \judrkf.i.ﬂ €conomy. In Sehwsadfors
case, no one really Knows how Many feny of thousands of f2ye ofF documesty
are 1avolved & any of his cases. (The D A distmit courls’ October 23 otz
order ‘}"r'am'ﬁe,rn’év Sehwindlert §2254 case back +Hv Fhe SD 64 13 illustritive of
the nebulus natare of the Schwindier feeards Luhen 1t statey Sahuwiadler wag
»'vnmv,-ded with 3eyveral 'H\oulanJ pages of public documeats " at th, oy opf{je 3.
53"*3’9’1 Hiousand PGJZJ 18 not 3 precise or dijerete aumber, and “eru wiere nef
Just P“AM’ dotuments, 7 they tuere maten ¥lr whieh GeuJiJ toakc oo Sehwindler
“that, 'i’b(Q\Aa""'g He 1% Qifcuit f Gbs Fed Appx. 911, Y tgnt mus,,mj " OB course
the “several thsugand Pajey" were fhose Gurﬁra Lound convient tu replace, net
the mronwement VAMe ‘T‘uskeja recwd;)

The NDGA judge s pf’fswmﬂ‘y Lawiilrar with Hhe Fach of
the $1983, and Yhe N Cirewti (05 Fed Appx. 771, decifion I’&Merrv\v hs
2013 summary Ju{jetn&n‘f order, The Burther meje*& away From The facts 6f any
case, the leg G kd/ T becomes that @nyeng Can (2mi i3eize Thempelees. weith Thete
Faety, Thiy Sumple human Fad a(a?(.er + 13w7m and Yhe best of QJem/J webef pa
why Georgia hag hal Fhe Same /aw)«er reprigent the 12 d'ffeseqt réffanele:-f: in
both Schuwindiert State aad Federal habeas cases. The best FeJer.alJ‘n,ilj,g alurays
hae to be refomiliarzed with cases hefore Yhem after passages P Vime. It 43 nof
a swpportable posifion to assert, as the §b6A has, That a"‘y‘/wbe €3n remembes
Hhat whith has never beea [earned, The whele reason Pur\]qéaélal <eonomy
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ass.y‘mm is h R togn ize that prior exposare to 2 set of facts is iavaluabie
T g judqe. A\')ud\je Camiliar i, Sehwia dlors case would never need a 13
pase statement oF the case 85 Was necessary for this Court,

The Geergig habeas corpus procedure, as set forth by statute, envisimps
an ex{seel?{—:o&s resoluticn af habeay Corpus Cases 67 m,.c/a#m'J Fhat they be heard
where the inmate 15 ia cugody, While 1+ allows tnmates o by Fransfemed, ot dogg
net mandate that habeas corpus cases be transferred whiaewze an Mmate i

transferred 57 Yhe State, Preer v Johnson 2Pec?f;&n-lly permits habeas Corpus ¢@ies

To be tronsferred unless 1f s Shown that ¥he State 43 ‘:/szm 8/“"/1"‘."3” in Jearch
of 3 less- Paverabile~ ts - thar famate venue., G‘earoa demanded That Sohwiadlers
habeas be fransferred 3 +imes in 20098 glone, and then DApoJ’eJ Sehwindlery rﬁugr’f‘i
for The ease Yo be Hronshered slher cach of Il transfers of Sehwsindler i the aext
8 723:1, As noted gbove, cwly Yhe death of \)udjc Clrne, and the ;,;Pl,;ﬁ,.,;,, ol
Yhe, 5’yeer dismissal rule allowed Schwindler do mioye Fhe haleas Pron, NHanese
C’oun‘fy. AsS Suon a8 Yhe cse was g2t Lor 5 k!@“l;uj 17 Macon Couaty, 6&-5/’5‘.‘3 had

Schwindigr Yansferred fo Guianett County, and demanded that the habess be
trons ferred 4o Guoianety County, where it fan grished For 4 more Yoars a5 Gevrsia
tos k ¥ Fiome frodum}.J Hhe " Heusands of pages” referencad absve,

: It Shou ld be ’t?),’tq}f_lf@fy obvicus +s the most casual 58 ohservers
Hat the GforJ'Ba habeag eorpus procedure did net operafe as Jes‘:‘fj‘meJ m Sohissadlacs
Qse. The Fact is thit the Georgs procedurt in Lhuindlers case was any Fhais
LY QXPec{l\Héqs.

| The federg! habeas csrpms Proc.e,alwre under 28 USe § 2284 py 3~.ﬁa‘;feJ
To bo mere expeditrour fhan Geergiar, hike G“"’Q 9, 32254 caser are suppwred fu be
heard 1 The daifret where the, ‘v Fifed / the Inmate 13 incarcerated, Whls Eri}:;;:’
an inmoete B eourt iy aary e'ibuJ[A Ia %wr;f/ o £y net cary n practiie due to
Securtly considerstions and erts., both for Fhe State aud Pederst cowts, Fedaral
§2154 “1?8“13{ 5 are rare ~eSpedially thess toith tmweates Fr-e.sg-n‘l", The maj orﬂ'y of
J225Y cases are c[:.s,Jo.seJ of based upon the records. This Cact i3 yet another
reason for the wildem oF ds5514ning cose with celated Facts and eecords Jo the

Same J'w(je.
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TF Qchwradler were a Fedecal inmate From South Carelins (where he
was achually Faken wts custody from his shiph operating base on Februanry 16, 199 q)
incarcersted in the ND GA, there woul{ b2 no guashon of the cage beorg +raasfered
4o South Carslida, 28.USC § 2255 & exphcit and olows of na exceptions. Egual
Pf‘o’l‘ed‘;;n UadgrThe 1947 Amendment chould cavse Sehwindlers 2254 f6 be
freated in precisely the Same fashion 85 2 Federdl inmates § 2255, Schwindlers §2254
chowld be in the ND 6A becanse The €octs and J2w mmaiay Yhe Same: (1) Schmindler
(5 1n Yhe NO 6A; (1) Schuwnadles § 1983 was ia The Nb-6a; (3) Sehouindlerts Staty
habeas wag mitially filed purivant 45 State law in the Ny GA [4) .qu.w..,;l.:u}
Stake habeas war heard /denied ta Hhe ND 64, (5) 28 U3ed 2254 raquires State
tnmates to Qile i the dighrmel b b ere fhey're tncarcerated = whizh th thi Qe i
the ND GA; (6) G{crg“ﬂ law NAMFM «'y;m atesr Ho geek habess Corpus releab an
whateyer J‘uhil»d’\% Hhry're 1ncarcerated; (ﬂjv&éibi €donemy 4ictates Hhat
Schwindler's §2254 be before the same Judge a5 the 51983 - which iz the Nb 6#;
(%) sil atorneys dire<Hy tnvolved v hoth the $1983 and 2264 regide in the
ND oy (2) Hhe Facks of the §22549 and 3'1?503 are close I=/ refated gad ,,Wlsj,/.i,jz
(10) The 0“"7 f‘ﬁ‘f'fn*'é" 4 2254 tortness locateld 'a,nfw'hve 1fn GEperfl outside of The
N> GA s“l‘ad-&; a”fg,&la“fe tonnge] Staves Beauvais,
Tt i3 aot ,(vu;cs\.l)le 4 ae:jde Hot i+ 15 ‘cheaper, mare ex pediishs, morse
ConvenienT, or mere reasonable (or &r\yﬂu’nj else) For Schivindler, respondentls counsel,
and 3l @a‘ffvs"‘"e’ Witnesses ond Qudence o be broujm Yo Savanaah for any
petental evedentiary %earn'nj Hhan It ooy ld be 4o Couse Steven Besuvais totvavel
fo Atlants orl festify vig videe/telephone.
Due proeess and (’;gual Fro‘f’ed’nén require veausg Yo be m Hhe ND GA.
Vtr’l’uall}. every Prowswn of GEarJM larw and 28 UsC4225Y4 mandates That veaue
be in The ND GA. The enly a:jum&m‘ for the $b G4 hawj venue 15 3 fPo any of
the Georj(a Pederal tourfs Hhat caanct Pos:'nbly eu‘fh/eﬁl! any of the othe Fack
or consideratioay in Hhs case. While 10 F\eme‘{*df posicble Hast TFhere are
§2254 cages which N(UM' benefrl €rom the notisn that " the distriet of
Conviction would appear Jo be The mo;‘l' convenient for witnesses should
an evideshary ‘\earmj be necessary... (S'h;kl v. Crosbhy, No. 5106~ (V- 45-SpH,
206 WL 931864 I [ND FLA, April lo, zeoc]) this *Pwhm), nat frue i Schuwiadleds




case 67 any streteh oF the :Aaj;i;a“ha'n, Such Facts matter, Policies made For
conveniénce Can hever ou'l'wefjin Racts, law, or the Constitution,

Co"g"J"""""j seme af the faetory cited M (,qu,ur'(' of .‘f'ﬁepa[.l7
of the Georqia Federal courts ap ratified 67 the HTH Cpreuet ;?:e’a!s Fhe @’M[‘mém
that “there reslly ita't 9 reasoned process behid Fhe policy. Ay noted above,’
almest no §1264 result In evidentiiry /:zmzb, due +u the AEDPA and its
€Mf/)asu‘ on Jeﬁérrnj ha State court pnnJanf in dlmost all eases, as well a3
Yhe m‘_fu-remed' for Lederal ecourtt tu nat Con_fiJe,ru\J curdence or Racts not
fouad in The $tate Court records except I exceptionrl cages. ”e‘héy rules
can never be| bised upon exaeP*:znql cages rather thaa the J(ner_y’ Cases, dne
o2 the reasons set Porth for the Beorgia Federa] covrt pelizy iz b blanee out
+he case load behweea e three distrets, The preblem with this reajo;\;nj (s
that its not based on Facts, The Facts gre that Geergio has 3 Feden districts,
and each district has apf:r‘a‘xn;\wf‘e('y Hhe same nusmber of Sfate 'P’r"‘;}" ond
State mmates as equal the proportizaal populatins of the districts, While
the ND GA has He Atlants meteopslitan ares, and iy population [crime
dawmgrapl-nc, the MD GA hay @ faJer Nuwmb or of Mext level (:uf«;kﬁo.«/ e Fivve
Certers, while the SD BA Is ¢imylarly situated Tu other words nene of +he
distriets would FPace 8 digpropsrticnate Aumber of §22549 cases iF they merely
Followed the tsfute and practice seb Forth under Geargis faw, There 5, v Fact,
ne rat Jnal or reasonable cause for The @e.::,;a Fedaral Courts’ pality eveept
A Aavmj &/ways done ¥ this wiy [PNM e c’ﬁy,: svhen @e":j” hsd M‘]
one !ml)e 0y and mest prisens no¥ ampwhee near that cnl}}

Beyond fhe akove s maom[zrel\gnmc,{e that any dostei ot
court C(m‘J Cancfu\de Hat a §2254 pe+ ‘froner whese State habeas corpus
Case, and ZY cdses aF‘ -an‘)" pef.fncner weuld not be fwﬂqer fpeJquf_é and
Qam?mvms*eui by The federsl case Lemj sent back and Porth betwees distrect
courfs For Ao reason beyond thae S‘uﬁ)c)SeJ Convenignce an non-exisTent wifnesses
aw:l ack:eu'mj a balanse of casefoads ‘”‘a‘l‘&q‘_\o)r{azjr balanced... ESPec‘é“}/
gven The MY Qireuité Alj“ijkf:k\j of Dixon . Florida 4n 605 Fed Appx.
9.

.-.goe.



4 The $D GA was right o send the §2254 back to The AMD GA in 2017,
The ND A was wrony 4o send it back v the SD 64 in Octsber of 2017,and
fo not permit Schwindier 4o appesi that frangfen The SD GA was wreny
fo st Send the case back +v the ND A v 201§ For the Same reasons
had done S tn Zo17. It wag alge wrong fo net allow Schwoindler e Jtrﬁzaﬁy
appeal the Ockober, 2017 Hronser. The Pol-‘cy of the Federsi courts of GEugr‘.J
Qoncernray § 22549 Cafes’ venue IS wrang. Policies cannct au’f‘we-ist, Pacty,
law, COV\QN&SI&(\Q‘I Intent awé/or dhe ConstiyFution.

Schwindler submids To the Court that the /1™ Circuity Follure
to address Fhe dranslerfuenue igsue (which Hhe S GA NCannzeJ was central
Jo AT emun’)(See Apftemhcas C and D) Sangtioned the distraf ﬁoqr‘fs adheren te
v a Ps('ﬁ/ SWhith 13 con‘frazy to statuie, @ebﬂn law and prichée, and bath elouses
of the 147 Amendment , and 18 4 depacture Prum the usual course of judicial
(omo,egelmjs' in Such 8 Fashion as b call for the exercise of this Courfrs
Bup ervi sery power pursyaat o Supreme Court Rule le(a),

The N7 Creuiti Findsay that i acked jueisdichicn fo reviés
the SD 64°s May 4, 2018, and April /, 2019, orders beeanse They astensibly had act
fu‘f' him e(“recﬁa;ely “out of suct” 18 an unr€agonable decision on both the Ry
and the law, beeause Sehwindler could not be more out of qeurt.on this wery
Mnfor“}'dn‘f' guestian. The 5D GA realized that Szhme(u- had a Iejn'('ama“ﬁe
reéason for ap,wﬁmj He May 4, 2018, awl A,ml { ZN? orders as*“ the venue/
Yransler 1 118ue, but Fhe U Lirenit ljnore.J the Pacts of the azse.and the
[3w so ag To averd aJdrf,s‘sulj e tzhallerﬂe Fv ‘ﬂ.e fwlm;r The N Cirewit
should have quysdJMr:sJuﬁon gnd streld dowen the {)6’1:07 ag &WAII@J +o

Sehwiadlers caze,
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CoNCLUSieN

The ”15 Oa‘fll‘-tH' “\QJ JHF(.Sdlél,‘i’lén “f'\o eomQ}_Jﬁr Scla WA:NH.&J‘.? app-es" a'f
the SD GA# Ma7 b, 2018, aad April 1, 2019, arders as fo ths andelimtfe .9‘f‘g7$ which
put Sehwindler @Qi'ee‘l'-\ve(;« out of eourt Pur;uawf te Moses H. Qoae Mem! Hosp,

W Mercur\y Constr, erp, , and as Yo the exhsustisn ofF shte remedies and the venue-
Fronsfer 13vugs Por which he s ab‘f'va, aut of cout Jue do Fhe I[P Circurt’s

p&”ure do exercie s Jw;gdt\cf‘l“&n,

The digtrict ceurts erred in 9ot extusing Sehwia dler Fram Hae
requ repment 1o exhaugt state remedids bapause the G«Lr‘:fm hobzar Corpus irveedure
in Sehwiadle ase did not meet Hhe minamal due process rﬂ/@wrieme«,-'h of The
U5, Constidutivn because of the rderdimate and wjuf‘ﬁﬁ’aélé dalays wl«fcl\ have
coused Schwindlar habau corpws cke“e«:}zs + fav.smul, Bor Io»:jc, Hass Sy afher
in American Al fory . E

The polity of Hhe WS Courtr withia ¥he State of Grorgia v Hransbes
82154 cases to the disbrieds withon which 8 conviichion securred 19 nol” Ma"‘l-ﬂ"‘fy
and doeg not w‘[‘w@»jk cong desabons of Faeh, due prozess, &4 wal p,m‘szc’hlw, and
Various prbvfsﬁms of law, as well as Cunénz;s‘f' tateat as g‘fﬂ‘eéifr\ 28 USc d1254,
Sehwindlers d 2289 belanss i the ND GA, and the district courts hawve abusel
their diyeretion L’?’ +n:»n.;(32rri.:) Schwiadlers 2259 back and forth betureen
Them - ex 3.7_,2;}0‘;%)3 the due procesy Malatidng caused @7 the intenmrnab le
delays caused b7 G-e,»rj'aa;’ direct and deliberats obstuction of the STk terrechic

che&m s Sahwindlers case,

Tke Lourt _91-)0 uld T2eue Wt of Cortrorar v He M et and Q\)‘)/}Oa:ﬂ
undaf Jo ﬂ&ﬁsa,d" Sehw)ndler, T‘\\\S l?.'} 437 of Afr“} 2u20 v
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