iN THE
SUPREME CoURT
OF THE
UNITED STATES OF AMERICA

FRANK SCHWINDLER,
?eﬁ'fnéne/r/APpﬁ“a"t |
v, Docket No,
WARDEN, PHILLIPS STATE PRISON;
GEORGIA DEPARTMENT OF CORRECTIONS,
‘Re;ranulenf//\(apellee,

EMERGENCY APPLICATION FOR EXTENSION OF
TIME TO F(LE PETITION FOR WRIT OF CERTIORARI

COMES Now FRANK SCHWINDLER, petitivaer/appellant, pro 52,
and Fﬁﬁuard‘ to Supreme Court Rule 13,5, ma kes ‘fhf's"emerje?cy
aeph?:a'h&n For & 60 da)' extension of Fime To Fle his Pe‘fa*ho;q
fop wmT of qertiorari to the (ated States Gurb of Apfealf
Por The Eleventh Circuit, and shows Fhe Court:

BASIS FOR JURISDICTION  The CourT "\45 Juf/édléf:o.n Purs‘uanf’
to 28 USC § 2254,

JUDGEMENT TO BE Rg'V(EWED The T Circusts Order J[smfg‘u{j
Sfl‘\Wn‘nJleré BP?Q&‘ From 3 STAy en*f‘ereul in his 28 USC§225H
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ipe"ti'f‘i"on i1 the United States District Court For Hhe Southern
D«‘i’fn‘cf of Georj}a was entered on 8/6’/"?. The Order Jenyl\nj
Schwindlers motion For reconsiderdtion was entered 11/20/1‘3.
The deadline for F’ihkﬂ 3 petiticn For weit of certrorars in s
Court 1g 2//8/20, Copy of bsTh orders are attached,

EXTRABRDINARY CIRCUMSTANCES JUSTIFYING EXTENS)ON
Pursyant to Suerew\e Court Rule 30. 2, and 28 usc § 1746,
Schwindler stafes under penalty of perjury that Extraondinary
Circumgtances as set Rrth below exist whith \jus"ﬁﬁ/ 5:’&»{’"153
a Go da?, extengion of time tu Fle his f»e‘ﬁ'f'{on For writ of

(ier'l"ler&('i 3

| . The Georgla Department of Correctipns In qeneral,
and Pk‘k“o‘(ss State Prison m Spec:Fu’c are expu‘;er\c.;\j Severe
S"h\@pfnj slurTasu Far ‘the past several manthy whizh have
eurTailed er elfminated access Fo Iejal research, 'm&xjen‘l’ fejal |
Shﬂsh‘es, and 'eja' mail gervices m or sut of +he /fm".fnnf

3. Schwindler has only been Permiﬁe«l to uge The
Fr'n'.?on law la‘ir-ary 4 H+imes 8ince Fhe N Creuits H/Qo/lq
ordes was entered in sf,:w of Mw‘n\, been seheduled For
access 13 times m Thig perfod.

b, Schwindler has onl}' received l;\tlajen'f I@j‘gl
3»,1,9!1&3 Fulice smce Nevember, (The GDC §0F rr'ov',Ju a hoit
of 20 f'aecu of paper, 5-3;\_86}‘3 of carbon gaper, 82d 5 envelopes
per week, and I pen per hem‘"Hq-)
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c. The dverage delay Proc‘us)lﬁ owfjulqj feﬂﬂ matl
has been 10 days. There 1S ne way o preJm‘T when au”f'je:.:\\j
Ieg.yl may| will be f'roaes'seel, becguse There's na way ho ff’eé.»n.;“l‘
When the ma\l reem officer wiil be mﬁu,“reJ“fa man dncther
Foﬂ" due e staff Skhr“l'ajef.

d. The averaje Je.lay Jels\)er.;t:) .;;‘com‘lblj ,ijal ma;l
has been more thay lo oaps For The $ime resson as a@aw,,:lug fhe
de{gy.: dug to restrieted Mevement to the Madl room,

2. The Gear:)"m :Defard'phe,.ﬁ‘ of Corrections has receatly
ref;'laced all The leqal research Compyters at Pl\:ﬂ.l‘u Stote
Prisen with Chrome Beoks ihith do ast Perm;"l' Schwindler 4o have
dny aecess Fu any part of his personal leqal recerds or lesearch,
As Far as Schwindler can aseertain, nothing Iike this has happened
anywhere in American Ls;.ﬁ'ery. :

q, The Gourt _?s referped o 605 Fed, Aﬂ,x, 971 {2015);
Schwind ler v, Comm’s Ga. Dept. of Corr, Briefly~ while Schwiadler was
In the muddle of s direet aﬂbealf (‘Of‘o .s'e), the Geonj?a Derar"f’menf
of Comrections seized all documents 3ad records relgted fo Sehwnindlers
case, and denied all sccess to them, This achion obstructed each of

Sehwindlers ‘éséf CLG“PnJes,

b. Schwiadlers state habeas Carpus PrcceeJ.,{y were
'f“ranﬁperrgi betuweeon A c/:fr»e,renf Sstate Suf)er?or courts, before 8
differenth ju,r.ljeg' with 8 d:‘PFerew‘f’ FES'PonJen'l"J‘ After dﬁe-mls'fy:\a
Yo refrieve his lejal materals and move his State habeas gor pug -

ctxa“enge Corward For 8 years withsut Qny Success in Hae glates
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courfs, Schuwindler £ led o 492 USC§ 1983 action in Fhe United States
Ditnet Cout For the Nocthern Distrct of Georgiar The repeated and
continual transfers of Schwindleri state habeas corpus Case ceased
afler the N Circut entered it §/5/15 order (ahove), and Caunsel
agyde-eJ by Hhe &‘ape”af'e court was able to work owt [Epiace'ﬁev\“f' of
Some of the lost lejal materials [Jnr.lu.lm:j ewc/en’bafy “fems) and access
s mast of Schuwimdlecs record, ‘
¢, The State of Geor‘Jla aJreeJ T provide Schuwindler with

electranie Versions of mogt of The records discussed in the 92 USC$ 1963
lawswit dnd appeal. 3 CD-Rom dises and | USB Flash-drive were J’V*e:n
to Schwindler, and the respondest ab Hhe Time in the state habear
Corpus cage rmm:}gd beth VHhe state and Cederal courts fhot KSG/'\AJL"\:J[«Q‘J‘
weuld Meceive Week17 access o the law ls'lora?, and Fhot at least
ome compucter i the Philljs State Priion Taws fibran, was capable of f
reaJ.‘«J the electronte recondy, Tt weas ajruJ by the partres that

‘”\e bulkk of +he hard w(ne.s of revords Would be Jes‘f’f'ayeJ

(1 BECQ“SQ 'ﬂr\e s‘l’a'f"e hsbeas C:OPPILJ Proemilj qu+"l/\u2 : |

ot "A-:jtupl\ Sohwindler Rled a FeJer.;l b wza §22549 feﬁ“ha.,, »

in The same pe,c‘era{ Cour¥ whe c,L Lm{ his 42 USC $ lags ac'l’mn -
the Narﬁ\ern Distrigt of GCOU-.: (Tl«e 28°USC 52259 woas Biled 5
\/aa.m' after the 42 USCs /‘?83.) |

e, The Federal courts Then b&iﬁa.\ the exact same pﬂ”ﬂ‘en,
of +ranjparrsU the 28 USC5725Y betwees towts as the state
Cour‘f’; o b Gech 19 had followed For (at +hat +1me) 13 years,
Schwiadler; 28 USeS 2254 hag been Hransforred 3 Fimes in 4 years. -
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3. Whether or nef 5 distnet coust s requied 4o sef aside an
order cnce ¥ s shown that the adverse P"’"’L] ‘,a‘ not been
Pra‘;e.r'ly Ser‘veJ WILH\ o Cof)y oF "Hwe Maﬁa}fra\‘e J;dje;
Ke‘nr‘f and Recommendation prios to the Courts dea:h.}..“g

4. Whether or act the distret ceurt 15 oubharized H ente,
#n ordec hich references and adepts a Magusrtrate udges
Reperf and Recommendatisn whith ShH has never heen
served upen Pe,‘(";‘h‘ene(' ?

’ b‘_”\e:ﬂ\cr or net “H"e‘ P 1';7 oF ‘f/;e “'\‘If"bJ \S‘t’dﬁ; courls
withia the Sk, of G%'g'u Yty Traneler 5225’7 acthons fu
The diateet courfy bwithin whieh 2 convietirn occurred
outwesqhs all other consideraticns meluding due precess
equal PN\[’QML'&“/ and venays ff‘bw;he:‘\j of l3w (‘fﬂf.lulc!t::
the language of 28 uscys 2254, aad appleshle sfate faws)?

Tl»e “‘f’h Cirenlt J'\J‘M:‘s‘{'ej S“-L“":‘J'Cr} aff‘)’ on J“"r;Sclw:'{’a 9:\31\7F0\4AJJ‘
2 Jeu\s"o" Sehwindler avess conflichs with the decissony of other

United States Courts of Aqofe.:[r on The same ":\for'?"awf matber, snd o
sonctioned the departure of the lower courfs from the dcgepted and usual
towrse ofJué-Za’;] PT‘OL’GQJI;\JS in such 8 Fashion a1 T call By an exerciie
of this Coucts S'wre.r»:uory powes, (SM{PEMc Court Rule 100).) This Cows?
'Drew*omly decided that a stay arder-43 Firal and appealable JF F puts

the afpe“arﬁl‘ V‘e(-‘PednLely out of court ! Moses H. Cone Mem'! wa' v,

Mer cusy Congt. Cor_f.l 460 WS, f 1o (1?33)

The distriet courts 5/‘1/18, dnd ‘f/://q, 5"1‘37 orders put Schwind ler Q‘:Fec‘f‘-\;ely
out of court a8 v both The transfer and 51’.17 155yes, as well ag T hes $225y
action by Fefr?efua%»gj Fhe nterminable IanJu:sinl\\} of his habess Carpus

QL\B)lenJe o comechion  without ‘oerw:ﬁfw’sj hivw 4o he heard s opfbﬁ‘.h.é.,,
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Gives the Fack that Schwand lers habeas corpw? ﬂ‘é"le/:fe has l2nguiched
qujer than any othee in Amerian A,}-ﬁ”ﬁem{ Fhat ol relevant witnesses
have dhed o7 qene m}sfv, 95 well as eritiegl documentary aad eV:'Je4'f;;fy
materals, Schwindler beligves Hat &Jt{rz-ff:f‘\] the lM‘fc!’"'&nj‘ frocecluml
questions pased in his yplicatia fir certificate of appealability o Fhe
(1t} Cicewst are far more :'mpor‘l’aqf Ror Amencan J'urr': prudence Than 15 2

regelution o hs ewa cage.

(A)H'EREPURE’ Sehwiadler prays His Court 3?31\.4' s 60 Jay extension for hom
to File hs pehtion for wnt of corboran Ho the ™ Ciieuit Coust of
A(pfeah. Thes 4™ ng of FeLm;ry,Zozo,

_Fouk Schuriadle

FRANIS SCHWINDLER ; 323208 [A-2-12-B
PHILLIPS JTATE PRISoN

2989 WEST ROCK QUARRY RoAD
BUFoRY, 6A 30514- 4119

CERTFICATE OF MAVWLING AND SEB\ACE

Pursuant to 28 UsC§ 174, and Supreme Court Rule 29, T cer‘HPy under panaldy
of Fesjuq that T hawve P!ae.e,J +this emerqency a‘of(.égh;n Cor extension of fime
o Cle fe‘h“fw‘.‘ Ror writ of cortiorars 1 the !ejal mail system ot Ph.‘ll.f,:
State Prien uith 18 ¢lase Pos‘ta_je prepecly addressed to the (lerds o the Court,
with Service copy For coungel addressed to fouls K. Smith, Sems, Assi syt
Attorney Genesal of Georjia; 40 Cagikel Fyuare, S Atiants, GA 30334 This

"t’(; &37 of Februar ,.202«0' ' M ,S’J\v:.ﬁq

FRANK SCHWINDLER, 323208/A-2-12 -8
PHILLIPS STATE PRS0

2989 WEST ROCK GuARRY AbAD
Durorp, 64 30519- 9019
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