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QUESTION(S) PRESENTED

W

Daoes +he Stodes’s Wiaiver Standard of ?uw:\.c,\vv\en{c\\
constitutional rish-\-s vielates Hhe established
stondard of the Federel tanstitudion?

Q)

.[)oe:s N sk&ev coflateral vevicw couwt's ?e\'\\we, o
reviews and rule Lpon the merits of the constitutional
Cleim uielades the cownstitotional requivement of cevien?

(3)

Does o viclation of Rodson V. Kentucky estabolishes
the structora) defect , an -\—Ke. vecord | thet rendegs
qjudgmuﬁ of convickion Lons{—i‘*&—iomkug invalid

cnd void P



LIST OF PARTIES

[v1”All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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Semith v. Hedl| No. 2018S10-60S  Siperior Covrt Collee
Q_o\_m-h)_ :)—qué.jvv\en* entered T&nww\) and | 2030,

Smith v. Hatl, No. S50 HOT9Y ,C'néovg\'c\ Supreme Courd,
Judyment entered Tane 4%, 3030
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

[

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at y OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix 3 to the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

[-4°is unpublished.

The opinion of the _Sapecioe Coust Coffee Caurty court
appears at Appendix _A__ tothe petition and is

[ ] reported at ; Or,

[ 1 has been designated for pubhcatlon but is not yet reported; or,

[*171s unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was '

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was June 31,9030 .
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Fourieenthh PAmendment Equgl Protection Violation
(1.5, Const. Preb 1, Sec. |, Tl ke impeiring
cbliyedion of Contrudts,
QL.5. Const+. Beb.vI Q1A I'Sg,\(g«emuc) Clouse -
Creorgin. Conshifution. Bk L, Sec. i, Por, x © Prohibbits
pessing of retoactive [aws Hok impairs ©v injuciously

oxflect vested rights.

O.C.G. 1. §G-10u-4v3 (Q
0.c.6.8.8 Q- 14- 51

A.C.GRA8G-I2- 6



STATEMENT OF THE CASE

Patitioner filed o Stode hobros Glleging Hhot beuse
the Himely objection onder Bokson v. Kentudey, 476 WS,
79 (1956) esfeblised o prima focie case of vocia dis-
Criminedion in jury selechion end thok the tricl |
courts failuce to feGUITe Hhe prosecution to ‘or{\/\_cj foctih
Gy explencdion, roce neudra] o OtHherwise, Hhad his
Jury Wwas unconstitationedly impaneled cnd Hhot the
\Su&gmwﬁ— of conwviction is Consﬁ&w\—(om\lj nvalid
cand void, Geomic law gives o pacty standing to
ottock o void 3udSWkQV\‘\‘ et Gy Hive cnd Sach o class
of judyments is not legatly cmendable Yo ony stedude
of limitations oc waved by afailare +o attock it
Defore.

( see Mucphy V. Mucphy , 363 G, 350 (1943))

0.C.G. A8 4-13-16 »
! TV"Q—:)U@&V“QV\J( of a court hoving no ch'\s&dion

of the person or the sulgject Mmadter or whiida (s

void for any other tause iS @ nere AUty and woy
be so held jn auny court when i+ bewmes madecial

}o +he interest o€ Hae parhes to eonsider i’f".‘



The facd thodt Hhe habeus cauct cnd the Geoegien
Sepreme Court foiled 4o exempt from the stedudes
of prohibition he Instonk petition | in light ©€ Hhe
iv\d[sp\_&o\bto, Quid ence SUbV\/}(HQd bj the petitioner, 1o
obvicus Hhet Hhe @)eoxrgic,\ Judiciol Systenn does not
recognize Yhis fundeimenial constdotionad violedion 65
rer\deceng o judgment constitationadtly tnvalid and void,

Tn Riverc, V. Ilivois, S8 .5 N8 ooy, Hhe couct
expressed ot the language acticuleded (n Baoteon
draws o Conclusion of au shructuca) ecvor regiiring
catomatic reversul. However, becuse Hhece is no
express holdings of this couct Hhok o violadion of the
Redson Haceo - Step process " ‘(30.‘\\'\‘/\3 o cehutt the
prime focie cose | rendecs the juey Gneonstitudionally
impeaneled cund the aetions of Yhe \')wq Qons-H%qu?omuy
fnuadid and veid, The petitiones seeks this couct Yo clonity
does such o constitutional violedtion entities Hhe petitioner
o the benefifs of 0.C.6.A.8 4-13-16.

i}
The Cbhjund'“\or\ of +we priac rulings of this court
cleary mchdd—ed & congtitudional Ohtigation Lpon
Stede collakerad review eoucts in reviewing foderad

constitutional cluims.,



T Ake V. Oklechdmer, 470 (LS. 6& CAES) | Hhis couct |
held Hhed wWhere Hhe stede has made Hhe procediare]
how depend on an ndecedent ruting of Ledered loww,

Hhe Stede reviewing couet Must Tule Lpon *he merits
o€ the constitutional question before LPplyfng Yhe
woiver docteine. O/CLG. A8 G-1y. &) by i+s express
|am3mg-e, depends on o (Uling ©F Pederal low.

Al grounds for relief cluimed by o petitioner {or
o worid of hobess corpus shall e rarised by a petifioner
i his original ©or cmended peh\h‘on. A\n3 geounds not
roised Gre woiued Lnless (1) the constitudion oF the
 United Stedes or 0F Hais Stode Othecwise reguices .
O.C.a.AN. 8G-14-51

The second faling thed pluced cun mondoted ohligation
qpon Stede reviewing CoLEL WS Miller - £1 v Dretke,
505 6. 33% L00s), L which this court tuled {hact:

W ) . - o
Cees in reviewsing @ tuling claimed {o be Rodson evrer,

ol O'C 4he ciccomstonces “H\Cxl’ b%\" (,\an %Q_ \SsuQ__ Q-?

rocial QnQVV\('DSH'\/ ust be conculied.”

( cifed tn Sayder V. houisione, 62 LLS. W73 (Q00S)



There i5 evidence o the Uoic dice Sfoge of %Q:Sbu(‘sf
Seletdion Procedingd thet Hhe hobes cCourt Laiijed o
review, in that, Hhe pmsaé&x%r Loaived ol voir dice
c\uq,s-Hons of the eretuded Javors, Thus, heic exdusion
Lo6s based vpon O~ 64Qveo4-yp( ced belief, This evidence
hos never heen considered in any Stode coticderad ]
Qrocerding. At Hagl faidial hgbb% heswcing in the yeor
1A%, +he respondents never Subomisied Yne Teunsecipts
and el loder GHempts wins dismissed without ressehing
the merits.

Becsuse WS, Const, Ach VL, €13, require Stade couets

+o eaforce federad low and slede couct Jodges Yo be
bound by i,
( see Alen V. Maine, SAT LS. 106 (1a4))

The foct thod Hhe Q\ess«rg'\ex Judicial 5\364%(“ hos failed
to enoet review proceduces Hhat scdisfy the constitutional
Ob\&ScA-‘\On ovee G decode offre dhese Ofings | 1S Aetye euidevee
of delicnme Cnd e need far Hhig QQU&%——{O exexeise i¥§
authocidy o dedecmine dees dne failure o€ $he Stde veviewivg
couct do readh and ik Vpen the Meciks Viotedes the

consttutionad *\rec\u{re,mevx-_\.



(3)
“(chivu c»c@@e,d—inj fedevert rights is a fedecel c‘uesHon:'

Fowy v Noies, 372 Q1S 301 (19 ),

I n the instont action the evidence (s tndigpudoble
that petitioner mede Himely objection pursuent to
Bedson end +hot sudh claim tuas raised on divect,

(see Qppqnéii D Hobews T\rw\scm‘p% Oet. Ex By 0y

13,04 cand Ped. E4,3)

Becouse Geoegin law prohibits €leims roised on divect
appent to be ruised in habeus preceedings in clbsence
ofex thange Tn the facts oc law, the petibioner could
not redse this claim in the initial petition tn the yetw
af a4,

See Brown V. Ricketts, 333 Ga. 04 Un2g)

Because fhe courts " should ’wxéu\ga euary remsoncble
presumnplion against tuaiver of fundaumentol constitubioned
Cignts. Midhigun v, Backson, U475 WS, Gas

The .pe%\&\o“w geeks this coucis re,vie.wmg Quunor{{-\,

to determine (£ it is reosonobile Lor o Stade to Cind



wociver of o Federal cnnstitudional claims where
Hhe petitioner Complied Wity the stode's IQS&I Qroxess,
cxnd i€ Hhe Ledertd canstitubion etncuss Weiver Linder

s d carcumnstances,

Moveaves, +he Stodes weaiver doctrine is tnconsistenty

opplied Yo constitude own cdequate tiaiver ground.

T Smith V. Zonk, 35060, 6US (1653), the pukitioner
Caised Qhohev\gszs to his cdvemd and troverse Juries N
CL Second pt‘rﬁi‘om. The hebeos meg couet found
petitioner Aid not moke Qay chultenge 1o his gromd
or %ruvesrs&;\uﬁes ph‘ér to teial as law 'mqud»ved and
gound (ssuk to be waived Linder 0.C.G.».8 4-1U-S§

successive dodreine,

T Bowden V. Kemp , 356 Ga. 26 (1956), petitioner
filed second habens LorPus petition besed Solely Lipon
the proposition Set Cocdin 1 the Opinion of Ratson V.
Kemtocky , W76 1S, 2% (460, Triad eourt denied the
petition on the yrounds Hhat o tae teiel couct level
NOC Tn any hobeus corpus petidion hos this modter been

O‘Qje&hzé Yo or radged, Thus) petition 18 Sukessive,



I 4he instunt oction Hhe euvidence esteldlished
+hed the petitioner made Hmely Objection cnd Hoed
Hhe stedes C:\ernzﬁ conceded Hhed urder C“QU"S to oo
G privie. Lecie cuse of rocicd discriminadion ons vede.

(see Hobeus Teunsaript Qe tibioners Ex ™ Y oy 13, Y. !
cHuched of Bpmadix D), The evidene fusther estob-
lished thed Hhis issue wos ruised on divect wppesd,

( see Holsesss Trunseeipt Petifioner s E;c"iS)

The United Studes Court 0€ Rppesls for tae Eleventh
Cirenit hos previously ruted Hhe Q\Qowgcc\'\s wpplies
hs stede peoceduvald bewr fn & tnconsistent manner
B sim‘\\o\vﬂj Situtded madividuals,

(see Connor v. Holt | (Us 17.3d 1277 Qo) Hieiv)

Thos, becouse Hhig cotarts joaidal supervisory \s
partmount 10 pm%&&—ir\g Coderal constidudional vights
wyLinst Seloiteency slode action, Hhe pe?:":’;'('iOV\Qv* seeks
His couct fo dedermine 1€ the Sfede’s o\Pp\\*cu{ﬂ‘cm of
c procedural taiver o e constitubional guestion

violades dhe Ledeved conskitudionad stenmdaed for

wedaver of conshitudional ’(‘(9‘/\'\‘5.

‘Q'



LUhile he petitioner cowld present can srgument of
the hobeos court applying 0.C.6.7”.8 O-1u-4ya (O, ws
T Sw‘ounc'\ +o dismiss Hhe petition Lunder the Stodes
Stodude o€ Lmidadions cnd cebudt sueh -E'\nékvxcjs
with how soeh Cx@p\igc&icw\ of §C\—\q—q; Q) vioclodes
Hre s, Const, Bk ), Sec X, A1, hows Tnpeicing
Clbligution o £ Controcts and violates Geo\rgfu Consk.
Aek. | See, |, Peva, ¥, Lonich prohibits retrooctive laws
thot impeaics ©F injusiously flecks vested rights.

The petitioner Lot @o«xjo gueh cn awrgunent . Q’\es.m‘iiu

Vs exempts an Odauck on o Voiééudgme\/\{- Loom
Cuny Stodate of LUmitations.and the Stedes hobeas
couct Goreed wuith the petitioner ©n Hais legud point.

QSQ&YAQPQ)A&()LD: Holoens Tronsecipd Py 1y )

Thug, 1€ Hhig couct %w&s cx veview and find Haak
cn Violokion of Bekson V. Renbudy estalolishes o
S\—ru&v&c\\ evcor Haotr renderns the verdict 0€ the
jury constitudionally favalid cand veid, Hhe sStedude OF
Limnidadions argumeant Sheald ke \QSQ‘[B moot,

L



REASONS FOR GRANTING THE PETITION

o The +roditioned function of the worik is 4o
secure r‘efme. from [eyad ‘tus*odg.“

Qpre"sev v, Rct’\xigu&z. Hu ous, Wg K\EDB))

For this objective to be obteinable in any stade
colladeral proceedings, Hhe reviewing process Must
be mecningtul and adegouade. App@.v\é,ix A Ocdey
dismiss\'ng Hie petition o u«ﬂ—'\mug [ suecessive,
cletrly shews he merits of the tleims Whece
never bnder congiderotion by Hhe reviewing coust,
The onder ho\ds . “T('m’s modter came belore. Hne
ot Lpon Cespondents motion to _disw\(ss.u
Thus, the Steles colluderc eouck fRUleLINY oSS
wnjustifebly ploces o petitioner &S G fespondent |
eond feguired 4o relbudt Hhe motion 4o dismiss,

ﬂ\%,-"‘;\t Stode court hos condudte d o Awdicied

pmce?_cl'\ ngy N St GWoy &S o render i+ Wte.buxiv\&-

less thd nadegouade 4o vedeegg Claims ©F eonshibo-

Honal Violedions and hes so Lo éepcm%ec\_ Leom
the cecepted cnd Lsual esuese OF jodicinl prcceedings.
S to el Lor un exevcise ©F His Courte &up@(‘viwy

(Bouoz\r.

(conger: Ake v Okichome, 470 5. 05 U46s))

ta.



The Stede has enacted o waiver dectrine dhok conllicks
Wit dhe federcd Standosd 68 waiver o€ “Guy\dw/\@/\,&t
eonstidutioned cights, Aflier e petibioners -vatelj ysection
G d caising this issue On dicett eppetd, stede low Qreven-
ted dhe petitioner feom coising he Bokion cladm tn his
initied stode hobeos petition. There exist o dedrimentcad
conllick bedween Hhe Stede cind federal courks Coneerning
waiver of fundementul eonstitudional rights, Thug,

s Court’s superuigory power is Needed o Compel
He sheke 16 enoct & Woiver procedure Hnok does not
violake e fdercd Stondord of waiver 0¢ fundomentad
ans*i-‘\'uﬁont‘f\ cights,

“Lo\rm, hcwq.vqr, e delandunt fokes no credion inconsigient

With the essection of o right the defendunt wiitt not be

found ko heve. Laived +he r\\‘gh&”

Covviee v Vicginia, SECUS.—, (38 SCH—— , 201 h.ed

LSO QoIg).

There is [thiganks tacughout this Stode bheing ploced
v O Proceducc eze @ enthrupment cnd bztns denicd
c,\m,} ivv\emxmg?u\ Gnd cdeguade redress OF constitukional
Violedions, Thus, Hhis Court deciding 4ne instant pekition
Sevves a public impoctence o others Sinai lovety Stbueded.

3.



The petitioner has SObmitted five stode colloteral
petitions Oddecking this Equad Protection violation
pumvent to Bedson V.Kentudky, Even when tais couct
issued subseguent lings thod more. elavified the
constitudioned cypplicedion ©f the Bodson Lromeworte
e collaterc) rouiew eourt %m&ed to conduet the
appropricde leyol review 40 this constitudioned cledm,

(see VAQP@A&x E)

Those acting Linder eolor of Stute luw has pecformest
Ln edhictl conduct o keep the evidence of the Yo secukors
conduct du:c'mﬁ the voir dite. phase. of J&\zswﬂ Qlection

proceedings from belny reviewed by the Cevieming court,

Tn Faster V. Chopmon,$78 Q.S 1265.C4 1713))
(2016), Hnais Court held Hhese some aetors tundecr cotor
of stode low oxcountolte for fheir tnethicel judical
conduct, Tn the instont oction, (+is imperadive for
Hhis court to exerdse supervisory power aund hold
Hrose 0&.\—"&&& Lndee Stute law oecountubile not C)V\[j
for the Londumented constitodonal vislution Hhat
cccured Ot Hhe petitioners triad, bud edso for the
pucposeful denicl 0f & mecningful tind dequate. Stede

collatered reviww,

.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: Y‘\\&Q},U&-\» 2o, 2030

Vs,



