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QUESTION(S) PRESENTED
I. IS MICHIGAN'S STATUTE, MCL 60G.2963(B) UNCONSTITUTIONAL ON 

ITS FACE and/or AS APPLIED TO THIS PETITIONER, AS VIOLATING THE 
RIGHT OF ACCESS TO COURTS AND TO PETITION FOR REDRESS; WHERE IT 
COMMANDS THAT MICHIGAN COURT CLERKS SHALL NOT ACCEPT FOR FILING A 
CIVIL ACTION OR APPEAL, IF THE PRISONER LITIGANT OWES OUTSTANDING 
FEES OR COSTS FROM PRIOR UNRELATED LITIGATION; NOTWITHSTANDING THE 
PRISONER LITIGANTS (Petitioner) HAVING CLEARLY DEMONSTRATED A 
FINANCIAL INABILITY TO PAY PAST, PRESENT OR FUTURE FEES/COSTS; AND 
WHERE THE CLERK OR A DUDGE DOES NOT EVEN REVIEW/CONSIDER A MOTION 
TO WAIVE/SUSPEND FEES AND COSTS; OR THE PRISONER LITIGANTS 
INDIGENCY AND INABILITY TO PAY "OUTSTANDING" FEES/COSTS?

Petitioner says: YES
Respondents say: Remained mute/indifferent 
Other Federal Courts say: YES

II. DOES STRICT APPLICATION OF MCL 600.2963 (8) ON ITS FACE 
APPLIED TO THIS PETITIONER, VIOLATE THE U.S.

PROCESS AND/OR EQUAL PROTECTIONS CLAUSES, IN 
APPLICATION, WHEN FAILING TO TAKE INTO ACCOUNT A 

LITIGANTS PROVEN INABILITY TO PAY "OUTSTANDING".

and/or AS 
CONSTITUTION'S DUE 
ITS STRICT 
PRISONER
FEES/COSTS OWED TO PRIOR LITIGATION?

Petitioner says: YES
Respondents say: Remained muta/indifferent 
Other Federal Courts say: YES

FACE and/or AS APPLIED, 
DIRECTED SOLELY AGAINST 

OR NON-PRISONER CAN PAY 
BUT A "POOR"

III. DOES MCL 600.2963(8) ON ITS 
UNCONSTITUTIONALLY "DISCRIMINATE" WHEN 
"PRISONERS," AND WHERE A RICH PRISONER,
FEES/COSTS AND GAIN ACCESS TO A MICHIGAN COURT, 
PRISONER CANNOT, DUE SOLELY TO FINANCIAL’ CONSIDERATIONS?

Petitioner says: -YES
Respondents say: Remained mute/indifferent 
Other Federal Courts say: YES

IV. IS MCL 600.2963(8) TO BE READ J^N PARA MATERIA WITH MCL 
600.2963(7), IN ORDER TO SATISFY CONSTITUTIONAL EDICTS; WHERE A 
PRI50NER LITIGANT CAN DEMONSTRATE INABILITY TO PAY PAST, PRESENT 
OR FUTURE FEE5/C0STS?

Petitioner says: YES
Respondents say: Remained mute/indifferent 
Other Federal Courts say: YES

V. IS MCL 600.2963(8) IN CONSTITUTIONAL CONFLICT WITH MCL 
600.2963(7); 600.2529 (5); and Michigan Court Rule (MCR) 2.002 (F),-'
CONCERNING WAIVER OR SUSPENSION OF FEES?

V

Petitioner says: YES
Respondents say: Remained mute/indifferent 

V Formerly MCR 2.002(D).
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LIST OF PARTIES

11 All parties appear in the caption of the case on the cover page.

[X] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

1 . STATE OF MICHIGAN;
2. MICH. STATE LEGISLATURE;
3. DANA NESSEL, Mich. Attorney General;
4. GRETCHEN WHITHER, Mich. Governor;
5. MICH. SUPREME COURT;
6. INGER Z. MEYER, MSC Deputy Clark
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts: .

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[X] For cases from state courts:
decision on tha marits from tha highest stats court 

(Mich Suprama Court). Rather, tha MSC Deputy Clark, in a LETTER 
riofrfflrt’f;/1/20 (Add** "A"), summarily rejected & returned 
Petitioner’s CoropTaint for Superintending Control, and MOTION to 
uaive/suspend fee® (Applx A(1-2)). Tha basis for tffiT 
ra ifction/return was the now challenged state statute, MCL 
600 2963(8*, (Aon** "A"). On 6/17/20 the same Deputy Clark 
.elected and refe>d to Petitionee hie MOTION for RECONSIDERATION 
{Ann*x B-B<1)), which challenged the constitutionality of tha 
raifitlon/raturn of the initial Motion to Walve/Suapand raea.
Aqain, the Deputy Clerk invoked the now challenged atata statute, 
MCL 600.2963(8), for sola rasaon that Patitloner owes -outstanding” 

prior Utlg.tlon. even though he cl.erly deoonstr.ted by 
affidavit and certificate of prison account, that be has no^aaaata 
or money to pay off tha fees from prior litigation. iha initial 
MOTION to Uaive/Suspsnd Fees id attached harato as APB.* D » and 
tha MOTION for Reconsideration is attached as App*x "E".
THE CLERK'S LETTER'S of 6/1/20 and 6/17/2G are "FIN 
nuroosa of invoking this Court's certiorari jurisdiction.
Ohio, 360 U.S. 252, 256-57 (1959).

Thar® was no

NAL ORDERS." for
Burns v/b

/
■ \j

i i
o



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: -----------------
order denying rehearing appears at Appendix

:__, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date)(date) onto and including----------

in Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[x] For cases from state courts:
6/1/20The date on which the highest state court decided my case was 

A copy of that decision appears at Appendix ____

[ X] A timely petition for rehearing was thereafter denied on the following date: 
6/17/20______________ ^ and a copy of the order denying rehearing

VBappears at Appendix
V.

[ ] An extension of time to file the petition for a writ of certiorari was granted
___ (date) on
. Petition Is TIMELY without extension.

N/AN/Ato and including 
Application No. __ A

(date) in
Z''

7* The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
17 \ 1/ MTchT Sup. Ct: : underlying AGC#: 20-0107. U55C Certiorari n

^Jurisdiction: 28 UsL § lzb/(a); USSC Rule 10(c): Burns, v Ohio, 360 US 252, 256- 
57 (1959)(A clerks letter summarily refusing to fTEean indigents case due to 
FEE considerations is a "FINAL 0RDER/3UDGMENT"). See Clerks Letters of 6/1/20 & 
6/17/20 [EXHIBITS "A”. 7"Tnvbl<inq TCUTOU.2963(8). Petitioner is 
challenging1 'the'TTALIDITY/CONSTITUTIONALITY of 600.2963(B). The MSC Deputy Clerk 
has refused to allow me ACCESS to file in the Court, because I have no money to 
pay off outstanding fee's owed from other unrelated litigation.

-7-



CONSTITUTIONAL AND STATUTORY .PROVISIONSINVOLVED

U.S. CONSTITUTION:

prohibiting the free exercise 
to petition the Government for a redress of grievances."

ofAm I - "Congress shall make no laui 
... the right

• • •• • •
• • •

Am XIV, § 1 - "No state shall make or enforce any law which shall abridge 
ins privileges or immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, cr property, without due process of 

deny to any person within its jurisdiction the equal protection of thelaw; nor 
laws.11

Am IX - The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people.

Art. Ill, § 1 - "The judicial Power of the United States shall be vested in 
one Supreme Court, and in such inferior courts as the Congress may from time to 
the ordain and establish."

Art. Ill, § 2, cl.2 - "In all cases 
Supreme Court shall have original jurisdiction, 
mentioned, the Supreme Court shall have appellate jurisdiction, both as to Law 
and Fact, with such exceptions, and under such regulations as the Congress shall 
make."

in which a State shall be Party, the 
In all other casas before

• * •

Art. VI, cl.2 - "This Constitution, and the Laws of the United 5tates which 
shall bs made in Pursuance thareof; ... shall bs the Supreme Law of the Land; and 
the judges in every state shall ba bound thereby, any thing in the Constitution 
or Laws of any state to the contrary notwithstanding,"

2.56*-^ \

- °f c9°
7a

28 U.S.C. § 1257(a)-'- "Final judgments or decrees rendered by the highest 
court of a 5tate in which a decision could ba had, may be reviewed by the Supreme 
Court by Writ of Certiorari
drawn in question on the ground of its being repugnant to the Constitution 

*Laws of the United States." ‘ ‘ "
tr

where the validity of a statute.of any state is• • • or• • •
£_ ; •

all writs necessary or28 U.S.C. § 1651(a) - "The Supreme Court may issue 
appropriate in aid of their respective jurisdictions and agreeable to the usages

"(b) - An alternate writ or rule nisi may be issued by a

m m •

and principles of law."
Dustice or judge of a court which has jurisdiction."

or proceeding in a court of tha 
United States to which a State or any agency, officer, or employee thereof is not 
a party, wherain the constitutionality of any statute of that state affecting the 
public interest is drawn intc question, the court shall certify such fact to the 
Attorney General of the State, and shall permit the state to intervene for 
presentation of evidence, if evidence is otherwise admissible in the case, and

28 U.S.C. § 2403(b) - "In any action, suit

-0-



for argument on the question of constitutionality, 
the applicable provisions of law, have the rights of a party and be subject to 
all liabilities of a party as to court cost9 to extent necessary for a proper 
presentation of the facts and law relating to the iguestioniiiiofaBconst^utionalit^i."

MICHIGAN CONSTITUTION« 1963:

The State shall, subject to

Art 1, § 2 - "No person shall be denied the equal protection of the laws; 
nor shall any person be denied the enjoyment of his civil or political rights or 
be discriminated against in the exercise thereof because of religion, race, color 
or natural origin."

to petition theArt. 1, § 3 - "The People have the right peacefully 
government for redre99 of grievances."

• • •

Art. 1, § 17 - "No parson shall be compelled in any criminal case to 
deprived of life, liberty, or property, without due process of law. 
all individuals

be• • •
The right of

to fair and just treatment in the course of legislative and 
executive investigations and hearings shall not be infringed."

» • •

MICHIGAN COMPILED LAWS - 5TATUTE5:

MCL 600.2525(5) - "The court shall order any of the fees prescribed in this 
section waived or suspended, in whole or in part, upon a showing by affidavit of 
indigency or inability to pay.','

However, this section shall not prohibit a prisoner 
from commencing a civilactian or filing an appeal in a civil action if the 
prisoner has no assets and no means by which to pay the initial partial filing 
fee. If the court, pursuant to court rule, waives or suspends the payment of 
fees and cost3 in an action described in subsection (1) because the prisoner has 
no assets and no means by which to pay the initial partial filing fee, the court . 
shall order the fees and costs to be paid by the prisoner in the manner provided 
in this section when the reason for the waiver or suspension no longer exists."

MCL 600.2963(8) - "A prisoner who has failed to pay outstanding fees and 
costs as required under this ssction shall not commence a new civil action or 
appeal until the outstanding fees and costs have been paid."

MCL 600.2963(7) - " • • •

MICHIGAN COURT RULE:

MCR 2.002(F), [former subsection (D)] - "If a party shows by e^ jjjarte 
affidavit or otherwise that he or she is unable because of indigency to pay feBs 
and costs, the court shall order those fae9 and costs either waived or suspended 
until the conclusion of the litigation."

-8a-



STATEMENT OF THE CASE

This petition IS LIMITED TO CHALLENGING ONLY THE 

CONSTITUTIONALITY OF fl SPECIFIC STATE STATUTE. namely Mich. 

Compiled Law (MCL) 600.2963(8).

Petitioner asserts said statute is both unconstitutional on

its^^facji, and/or aj| £££^16^ to your indigent Petitioner, and all 

similarly situated Michigan prisoner's who are indigent, unable to

"outstanding" fees/costs, and have attempted to clearlypay

demonstrate indigency, but are none the less summarily rejected by

Michigan court clerk's, pursuant to their ongoing practice of 

strictly invoking MCL 600.2963(8), as an absolute bar to accessing 

the court; all said and done by the Michigan clerk's w^ithjaul^ the 

clerk or a judge of a court having even reviewed and considered a 

motion to waive/suspend fees/costs, with affidavit of indigency

and certificate of prisoner account.

Such is arbitrary, capricious, discriminatory, and a clear

(Petitioner'3) constitutionalviolation of Michigan prisoner's

rights of access to courts, to petition for redress, due process,

and equal protection under the law.

Petitioner DOES NOT CHALLENGE OR LITIGATE his claim against

the Mich. Attorney Grievance Commission (AGC), that was attempted

to be filed and decided by the Michigan Supreme Court, on

Michael _ Liard v AGC, at a 1,Complaint for Superintending Control.

; AGC# 20-0107.MSC :

Because the MSC Clerk never assigned a case number; and never

filed his motion to waiva/suspend fees, or the accompanying

complaint for superintending control, that was authorized under

-9-



Mich. Court Rule (MCR) 9.122(A)(2), there uiaa no decision on the

merits of the motion or complaint. However, the MSC Deputy Clerk

Inger Z. Meyer’9 LEJTTEJR 0£ REJECTION. due to owing outstanding 

fee's, invoking the challenged statute, MCL 600.2963(B), is to be 

considered a FIJM\L JU^DGMJENT, for jurisdictional purpose in being 

able to contest the statute on Petition for a Writ of Certiorari. 

See, Burns v Ohio, 360 U.S. 252, 256-57 (1959).

The cause of action commenced when Asst Attorney's General

employed by the Mich. Attorney General's Office, committed perjury

and suborned perjury, when filing with the U.S. District Court,

known to be falsified affidavits, the contents of which directly

concerned material issues of fact, in the federal habeas corpus

v Waifenbarqer. #2:03-cv-72701 (AJT), which

concerned Petitioner's legitimate "liberty interests".' Petitioner

action of Ward
^£&A5ttt££atfl

filed a grievance against said attorney's with the AGC. The AGC

refused to open a file and investigate. Petitioner's only 

recourse under Michigan law, was to file a complaint for

superintending control, against the AGC, pursuant to MCR 

9.122(A)(2); and he rightly attempted to do so.

Because the complaint for superintending control is not at 

issue here, Petitioner does not provide this Court with a copy.

/

Petitioner believes the M5C Clerk has retained a copy.However,

Also, should this Court require a copy, on instruction or order

he will promptly provide.

On 5/21/20 Petitioner did mail to the MSC Clerk for

processing, an original of his MOTION to waive or suspend 100?^ of



filing/entry/motion w/affidavit of indigency,f ees, and

certificate of prison account App’x nDn; together with his 

complaint for superintending control, brief in support, appendix,

and notice of hearing; all of which met the Court’s requirements -

See, cover letter, w/Certif icate/Proof of Service theraon, fljagj^x

"C" .

The motion and complaint were received by the MSC Deputy Clerk

in a timely manner, on 5/20/20 (App 1x "A(1),(2)n); however, the

MSC Deputy Clerk summarily rejected the attempted filing, invoking

the now challenged stats statute, MCL 600.2963(B), in a -form

letter, dated 6/1/20 (flpp1x "A").

Petitioner sought a timely reconsideration, and on 6/9/20,

mailed his MOTION for RECONSIDERATION directed to the MSC CHIEF

3USTICE, seeking superintending control over the rajacting Deputy

Clark, Ingar Z. Meyer. That motion was received by the MSC

6/13/20Clerk’s Office on The motion for

reconsideration was Chief Justice; ratherr sen

the same Deputy Clark (Inger Z. Meyer), again circumvented

judicial review, and summarily rejected and returned to Petitioner

his motion for reconsideration, with another form letter dated

6/17/20 (App1x "B"), invoking MCL 600.2963(0), again asserting

"outstanding" fees owed.

Petitioner has attached of his MOTION forcopya

RECONSIDERATION hereto, as App’x "E".

-9b-



REASONS FOR GRANTING THE PETITION

The Michigan Supreme Court, through actions/omis3ion9 of its

Deputy Clerk, have decided an important question of federal law,

that ha9 not bean, but should be, settled by thi9 Court; and, has 

decided an important federal question in a way that conflicts with

relevant decisions of this Court. USSC Rule 10(c).

Pursuant to USSC Rule 29.4(c), Petitioner recites that 20 

U.S.C. § 2403(b) may apply. As stated in the Proof of Service,

the Michigan Attorney General has been served.

Petitioner is specifically

constitutionality (facially and, as applied), of Michigan's 

statute, MCL 600.2963(B), that, on its face prohibits all court 

clerk's in the State of Michigan, from accepting for any 

£rl8oner civil complaint, pleading, petition, or appeal, if (as

challenging the

your Petitioner does here), there are outstanding fee's owed from 

other previous litigation in any court in the State of Michigan; 

even If the prisoner (Petitioner) has clearly demonstrated by

motion, affidavit, and certificate of prison account, that he is

indigent/destitute, having absolutely no^financialmeans^or

^bl^it^, to pay any past, current, or future fee, in his attempt

to exercise hi9 constitutional right of "access" and to

"petition" . The automatic bar is discriminatory, when a rich

prisoner or riori-prisoner can access Michigan's courts, but a goiojr 

prisoner cannot. Such violates fundamental rights, embodied 

within the U.S. Const., Am 1 (access to court, to petition), Am 14

(due process, equal protection); Art. 6, el.2 (supremacy clause);

-10-



Mich. Const., Art. I, §§ 2 (discrimination, equal protection), 3 

(access to court, to petition for redress), 17 (due process, fair

& equal treatment); and several holdings of this Supreme Court,

360 U.S. 252 (1959);such as, but not limited to, Bujrns^ v .Ohiio, 

££ddie v Ccmnecljicut, 401 U.S. 371 (1 971 ). See additional case

law, infra.

federal judge has opined that thisAt least one

is RIPE FOR THIS SUPREME COURT'Sconstitutional challenge

Budge Richard Enslen indicated that he was "troubled"SCRUTINY.

Bridges v Collette, 2008 U-. S.. Dist. LEXISby Michigan's practice.

58, at *7 n. 3; 2008 ti)L 53771 , at *3 n.3 (UD Mich

the court is nevertheless troubled that this prisoner, 
and others^likahim, appear to be indigent^ and appear to 
have lawsuitsdism^seddueit^_FEE^i)BALANCES which they

Should this pattern
persist, then eventually the U.S. Supreme Court would be 
OBLIGED to address why defendantjudge's are not proyidlnig
EQUAL ACCESS TO THE COURTS TO INDIGENT PRISONERS."

1/2/2008):• J

• • •

cannot cure given their indigency.

See also, Coleman v Granholm, 2008 U.S. Dist. LEXIS 89060, at *6 (ED 

Mich.)(citing positively Budge Enslen's comment in Bridges^).

Despite the obvious that MCL 600.2963(8) conflic^js^ with the "spirit and 

intent" of MCL 600.2529(5); MCL 600.2963(7); and Mich. Court Rule (MCR) 

2.002(p), all level's of Michigan court's, including the Mich. Supreme Court 

consistently and strictly adhere to the automatic bar of MCL 600.2963(B), 

without question, without consideration or application of MCL 600.2963(7), 

and/or MCR 2.002(jr), or a prisoners (Petitioner's) inability to pay (indigence).

1) Here, Petitioner's motion to waive or suspend entry/filing and 

outstanding fee's, are not even reviewed by any judge of any court, or their

In Michigan, tha practice of tha clerk's is to initially check the 

computer to see if "outstanding" fee'3 are owed; and if so, the complaint,

clerk.

petition, or appeal, together with the motion to waive/suspend fees, is returned
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to the prisoner (Petitioner) with the clerk's rejection letter.

the rejection letters of MSC Deputy Clerk, Inger Z. Meyer,

find see, motion to

waive/suspend fees, with attachments, 

filed, considered and ruled upon in the Mich. Supreme Court, but

attached hereto, "A", "B".as

"C", attempted to be

uas summarily rejected by the MSC Deputy Clerk, Inger Z. Meyer,

without consideration, pursuant to the challenged MCL 600.2963(B).

2) On 6/1/20 the MSC Deputy Clerk summarily rejected and

returned Petitioner's complaint for superintending control, and 

his motion to uaive/suspend fees (Ajgjl^x "A-A(2)"); and on 6/17/20 

summarily rejected and returned to Petitioner his motion for

Oustice exercisereconsideration,

superintending control over Deputy Clerk Inger Z. Meyer (AjagJj* "B- 

Tha instant Petition for a Writ of Certiorari is made

that the Chiefalt. ,

3(1)").

time1y.

The challenged MCL 600.2983(8), provides:

"A PRISONER uho has failed to pay outstanding fees and costs 
as ""required under this section shall not 
civil action or appeal until the outstanding fees and costs 
have been paid."

commence a neu

MCL 600.2963(7), provides:

Houever, this section shall not prohibit a prisoner 
from commencing a civil action or filing an appeal in a 
civil action if the prisoner has no assets and no means by 
uhich to pay the initial partial filing fee. If the court, 
pursuant to court rule, waives or suspends the payment of 
fees and costs in an action described in subsection (1) 
because the prisoner has no assets and no means by which to 
pay the initial partial filing fee, the court shall order 
the fees and costs to be paid by the prisoner in the manner 
provided in this section when the reason for the waiver or 
suspension no longer exists."

• • •
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MCR 2.002(F), provides:

"If a party shows by ex £arta affidavit or otherwise that he 
or she is unable because of Tndigency to pay fees and costs, 
the court shall order those fees and costs either waived or 
suspended until the conclusion of the litigation."
(former § D )

THE PROBLEM IS: That Michigan Court's and their Clerk's who

screen incoming complaints, petitions and appeals, DO NOT read MCL

600.2965(B) IN PflRfl HflTERIfl with MCL 600.2963(7) 

pointed out by Oudge Enslen in Bridges, su^ra. , 2008 U.S. Dist.

LEXIS 58, at *7:

as correctly

"MCL 600.2963(7) allows state court judges to waive the 
rejection of suits brought by indigent prisoners withunpaid 
balance^ where such a rejection would violate their 
constitutional rights."

"MCL 600.2963(8) "must be read in p^ra materia with MCL 
600.2963(7) to preserve the constitutionality of the statute 
by £S£2ittin^iiiithaMstatei(MCOurt|iiitoiijj^ve the § 600.2963(8) 
practice when It would result in a violation of indigent 
suitors constitutional rights to seek appellate and habeas 
review."

Further, MCL 600.2529(5), provides that "The court shall order

any fees prescribed in this section waived or suspended, in whole

or in part, upon a showing by affidavit of indigency or inability

to pay."

There has been but a single Michigan Supreme Court Oustice, who agrees

with Federal Oudge Enslen's troubling concern sat forth in Bridges 

v Collette, supra. Ths dissenting opinion of MSC 0u3tice 

in Askew v DJDC, 482 Mich 1040 (2008), had this to say:

Kelly,

3. ,

"The issue in this case is whether the Court of Appeals 
practice of refusing to allow prisoners to commence new 
appeals until they have paid outstandingfeesandcosts is 
constitutional. It appears that the practice Is consistent 
with MCL 600.2963(8), which provides that 'A prisoner who 
has failed to pay outstanding fees and costs as required
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under this section shall not commence a new civil action or 
appeal until the outstanding fees and costs have been paid.' 
However, THIS STATUTE COULD BE UNCONSTITUTIONAL because it 
prevents a person from having access to the courts.

Plaintiff claims he is indigent. If indigent, he is 
unable to pay back fees and costs. Yet, this statute 
prevents him from accessing the courts until he pays back 
fees and costs. Hence, heisinaCatch-22. He cannot pay 
the outstanding fees until he"*a,cq,uires""the necessary funds, 
and ha cannot file a new appeal until he pays the 
outstanding fees.

In an unpublished opinion out of the U.5. District 
Court, Western District of Michigan, Oudge Richard Enslen 
indicated that he was troubled by this practice. Bridge^ v 
Collette. 2008 U.S. Dist. LEXIS 58, at *7 n.3, 2008 WL 
5377V,rat. *3 ,n.3 (WD Mich,, 1/2/08). I believe this Court 
should grant leave to appeal. We should consider whether^^ 
i^-unconstitutiona^iit|Oi(dismi8saniiiia£gea^iiiforBfa^^reaiitoBiga^
o^standingU^^^^^n^a^pljli^iffcan^shOjTVha^he^i^
Tn^igent.-" ' ~ ...... .... i—i ....

It would appear the Sixth Circuit agrees with Budge Enslen in

Bridges. supra.: and Oustica Kelly's dissent in Askew. supra. 

See, Clifton v Carpentar, 775 F 3d 760, 762-63 (CA6

201 4)(Tennessee could not constitutionally require an inmate to

pay outstanding costs and fees before he could seek review of the

Ljjiurig v DJDJC, 232 Mich App 575 , 579-80 

(1998) affirms this position, "The procedure set forth in MCR 

2.002(D) assures that a complainant will not be denied access to

revocation of his parole).

the courts on the basis of his indigence." citing to Walls v DOC.

447 Mich 41 5, 41 9 (1994) .

Here, the Mich. Supreme Court's Deputy Clerk, Inger Z. Meyer twice

Thesummarily rejected Petitioner's attempt to access that Court, 

rejections were in letterformat, and invoked MCL 600.2963(8), as

Such form letter acts as a FINAL JUDGMENT. 

Ses» Burns v Ohio. 360 U.S. 252, 256-57 (1959)(0n certiorari, the

reason for doing so.
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expressing theU.S. Supreme Court in sn opinion by Warren, Ch. 3 • J

views of 6 members of the Court, treated the Ohio Supreme Court

CLERK^J^^F^RM^JL^r^ER that summarily rejected the attempted appeal 

for reason of failure to pay a filing fee, as a FINAL JUDGMENT OF 

the Supreme Court of Ohio within the meaning of 2B U.S.C. § 1257,

which requires a final judgment as a pre-requisite of review by

the U.S. Supreme Court).

With that said, the importance of the right of access to the

courts to incarcerated individuals is evident and can hardly, be

overstated:

"The right to file for legal redress in the courts is as 
valuable to a prisoner as to any other citizen. Indeed, for 
the prisoner it is more valuable, 
convicted of a serious crima and imprisonment usually is 
divested of the franchise the right to file a court action 
stands
preservative of all rights.

In as much as one

as his most 'fundamantal political right, because• • •
t U

Hudson v McMillian. 503 U.S. 1, 15 (1992)(Blackman, 3., concurring 

in the judgment).

"Within the residuum of liberty retained by prisoners are

freedoms identified in the First Amendment to the Constitution ...

the freedom to petition their government for a redress of

£Tjie!varrcssa, « e.g., 3ohnson v Avery, 393 U.S. 483, 4B5 (1 969).

While the exercise of these freedoms may of course be regulated

and constrained by their custodians, they

either actively or passively ... The 'wall-established' right of

access to the courts ... i3 one of these aspects of liberty that

states must affirmatively protect. See, Eh^TITS V ^60 U.S.

252, 257-5B (1959)(requiring states to waive filing fees for

indigent prisoners).
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fundamental right of access to the courtsPrisoner’s have a

and the attendant right to petition for a redress of grievances.

Art 1, § 3; J-ewij^ v C^se^, 518 

U.S. 343, 350 (1996); and sea, Lsveye v Metro. Pub. Defender's 

Office. 73 F Appx 792, 794 (CA6 2003); yard v Dyke, 58 F 3d 271,

U.S. Const., Am 1; Mich. Const • 9

275 (CA6 1995); Glover v DOC. 1999 Mich App LEXIS 2504, at *9.

969 F 2d 228 , 232 (CA 6 1 992),The court in John _ L. v /Uiams^, 

reaffirmed that "The Court In Bounds v ^rnijth, 430 U.S. 817, 823

(1 977) reiterated its holding in Wol f f v M£Demnsil:l, 418 U.S. 539

(1974), that the right of access exjtenj^s to civil rights actions." 

"The right of access to tha courts, upon which Johnaon v jWer\£, 

393 U.S. 483 (1 969) was premised, is founded in the Due Process 

jSlaija^ and Insures that fMD^^PEF^SOJU ^i^^lltilh|eiiB>|daniiejd tha opportunity 

to present to the judiciary allegations concerning violations of

Wolff v McDonnell. ^ugrji^, 41 8 

Thus, the Court held that the right of access to

fundamental constitutional rights.

at 579.U.S • *

courts sxjends^^,^^^ habeas corpus petitions tjosjsci>vilMBEriighitsj

"... 5tates may not969 F 2d, at 232.actions. " Adams,, supra

erect barriers that impede the right of access,._gf_JjicarcerBtgd

• 9

Id. .

In Thjad^deius-^ v jy^tter,

"It is well established that prisoner's have a

at 235.persons."flWMMwrifnu iMT—~i

175 F 3d 378, 391 (CA6 1 999), the

court said:

Lewis v C a s ey,

518 U.S., at 354-55 ; .Boujnds, v Sm^th, augra^, 430 U.S., at 

821 -24; Bjrrr^mjan v .^isH^r, 150 F 3d 561 , 567 (CA6 199B)("It has

long been recognized that the lawful resort to the courts is part 

of the First Amendment right to petition tha government for a

access to tha courts.constitutional right of

supra.,
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redress of grievances.”). Sea also, Christopher v Harbury 536

U.S. 403, 415 & fn.2 (2002).

"A prisoner's right of access to the court's extends to direct 

appaals, habeas corpus applications, and ."

175 F 3d, at 391 .Thaddeus^X v B^ljLter, supra

In the oft cited to "access" case of Bounds v Smith, supra.,
MBCEtfsiKUSKSA mMMBB '

• »

Supreme Court announced that prisoner's havathe U.S. a

constitutional right of access ...to__the__courts."

"In order to prevent 'effectively foreclosed

"fundamental

at B21 .Bounds,,

INDIGENT PRISONERS MUST BE ALLOWED TO FILE appaals and 

habaas corpus petitions without payment of dockat fees." 1^^. at 

B22, B25. "The right of access exj^endj^ to CIVIL ACTIONS." Id. .

at 823, B25, 827, 833.

iaccess

"But the costs of protecting a

constitutional right CANNOT JUSTIFY its total DENIAL."

"As this Court has ' consistently emphasized,' habeas corpus 

and CIVIL RIGHTS ACTIONS are of 'fundamental importance ... in our 

constitutional schema; because they directly protect our most

Id., at

825.

Johnson v Avery, supra., 393 U.S., at 485; Wolff v
madBaBS' ilUMlinUTiTl

at 579."

valued rights.

McDonnell, supra.. 418 U.S

In Ross v Moffit, 417 U.S. 600, 611 (1974), this Court said:f T iTHTTl 1 1 7

* *

ants are slnglad out by the 

states and denied meaningful access to the appellate,, .system

States must "assure the indigent

"Unfairness results only if

because of their POVERTY." 

defendant an adequate opportunity to present his claims fairly.

[M]aaningful access' to the courts is theat 616.Id . , fl f

joucjlgtone- " Id., at 611, 612, 615 „

s s a: s 2ssrs222?es
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Petitioner is a state prisoner, currently unemployed and 

without funds or means of access funds with which to pay any 

portion...of „... any ,. _ f ee.

constitutional RIGHT OF ACCESS to tha Court.

14; Mich. Const. 1 963 , art. 1, §§ 2, 3, 17.

He is truly destitute; yet has a

U.S. Const Am 1 ,• f

See, Petitioner's

and see, Motion toaccompanying Motion for Leave to proceed IFP;

with affidavit and certificate of prisonhlaive/Suspend fee's,

the MSC Deputyaccount, submitted, but summarily rejected by

consideration ofClerk, citing MCL 600.2963(B), without

Copy attached hereto as flpp'x "C".

The right of access to the courts is a "fundamental personal

Petitioner's indigency.

right should beright," and thus a law trammeling upon that

Sea, B.g., Harper v Va. Stats .Bd^. 

3B3 U.S. 663, 670 (1996)(holding strict scrutiny

examined with strict scrutiny.

of Elections,

applied where the right involved was "fundamental," even though 

the class of persons affected was otherwise non-suspect).

The Supreme Court in Boddie v Connecticut, 401 U.S. 371 (1971)

concluded that DUE £RJ0CESj5 did prohibit a State from denying, 

solely because of inability to pay, jA^jCJESS> to its courts.

action challenging requirements for payment of tha court 

fees and costs for service of process that restricted their access

Thus ,

Boddie

was an

to the courts in an effort to bring an action for divorce.

with theheld that a State court not, consistenttha Court

obligations imposed on it by the DUE PROCESS CLAUSE of the 

Fourteenth Amendment, pre-empt the right to dissolve this legal 

relationship without affording sll citizens access to the means it 

had prescribed for doing so.
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In short, the Boddie Court's majority opinion by Harlan, 3. . 

held that a State denies due process of law to INDIGENT PERSONS 

under the Fourteenth Amendment, by refusing to permit them to 

bring [civil] actions £><£e,g1tUBjoinioii^ai\^mieirvtBij^fcourtfees and service 

of process costs which they are UNABLE TO PAY.

v Lane, 541 U. S. 509 , 523 (2004)(The Due Prctc^my^ C^gmsa also 

requires the 5tatas to afford certain civil litigants

"meaningful ojjjaoi^turvy^ tc^ bus heard" by removing obstacles to 

their full participation in judicial proceedings.).

Th.e EQUAL PROTECTION CLAUSE of the Constitution stipulates 

that "[n]o State shall ... deny within its jurisdiction the equal 

protection of the laws" and these protections apply equally 

against acts of State Governments and the Federal Government. 

U.S. Const., Am 14, § 1; Bollinq v

(1 954 ); U5. v Paradise. 4B0 U.S. 1 49, 1 66 n.16 (19B7).

Bustles Brennan.__ 3_,_ concurred on the ground that

And see, Tjyi^jBs^ae^

a

347 U.S. 497, 500

In
Bo.dd.ie, Id . ,

while denying, indigents access to the courts for non-payment of a 

fee, is a denial of du£ fi.ro cess, it is also,_^,_ jjenlja 1.. of EQUAL 

PROTECTION of the laws, and NO DISTINCTION CAN BE DRAIJN BETUEEN 

DIVORCE SUITS AND OTHER ACTIONS. See also, Burns v Ohio, 360 U.S. 

252 (1959)(holding that a State cannot require an indigent to pay

a filing fee before being allowed to appeal in one of its courts);

Bullock v Carter, 405 U.S. 134 (1972);

1 02 (1 996); Ross v Mofflt. 417 U.S. 600 , 61 1 (1 974) (unfairness

results if ^ndj^efvts ars singled out by the States and denied

51 9 U.S.HAd.. v S,L.„3 • »

meaningful access to the appellate system because of their

POVERTY).

-1 01-



Under these equal protection principles, "'all persons 

subjected to ... legislation shall be treated alike, under like 

circumstances and conditions, both in the privileges conferred and 

in the liabilities imposed.

U.S. 591 , 602 ( 200 B).

In Christopher v Hjarjbur^, 536 U.S. 403, 41 3 (2002), this Court 

said "In denial-of-accsss cases challenging fees that POOR 

plaintiff's cannot afford to pav, the object is an an order 

requiring waiver of a fee to open the courthouse door for desired

Finally, in Tessmgr v Granholm,

698 (C'fl-6 2003), the court citing to j^urnj^ v Oihi^, supra ■ , 360 U.S. 

at 257, reaffirmed that "Once the State chaoses to establish

Enguist v 0r . _ Dept. of ,Agric,._, 553I I!

333 F 3d 683,litigation . If• •

from access toappellate review ... it may not foreclose 

ANY PHASE of that procedure because of their POVERTY."

"Appellate process must be fair and may not be implemented in a

e

Further »

Tessmer, at 700.manner that discriminates based on indigency."

Here, the State of Michigan chose to establish appellate

review, from a decision of the Michigan Attorney Grievance

Commission, by way of Complaint for Superintending Control, under

Mich. Court Rule (MCR) 9.122(A)(2).

MCL 600.2963(8) also clearly violates theDUE .PROCESS;

The Fourteenthconstitutional right to Due Process of Law.

. deprive any person of life,Amendment forbids a state to " • •

U.S. Const.,liberty, or property, without dus process of law."

§ 1 . As such, procedural due process extends to thsAm XIV J

deprivation of interests encompassed by the Fourteenth Amendment's
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£^iSi>(;iioifiiioiRegejTtSi v jtoth, 408protection of liberty and property.

U.S. 564, 570 (1972). When protected interests are implicated,

procedural due process guarantees the right to some hearing.

"Inmates are entitled to use the court process to

Id.,

at 570-71.

vindicate fundamental constitutional rights Leuils v Casey,ir• • •

518 U. 5. , at 355 ; Bjjumis v SnhLtJ^,

At least some procedure is due to inmates claiming

. , 430 U.S.. at9

822-23.

Under MCL 600.2963, inmates not able to pay theindigence.

days cannot file and have no hearing.initial fee within 21

Barring the petition of the government for redress of grievances

through a filing fee statute is a deprivation of procedural due

See,Petitioner retains protected interest.process. a

"Statement of Case," supra., p. 9

EQUAL PROTECTION: MCL 600.2963(8) violates a prisoner's 

(Petitioner's) right to Equal Protection under the Law. The Equal

Protection Clause of the Fourteenth Amendment dictates that no

state 3hall "deny to any person within its jurisdiction the equal

Am XIV, § 1. The right ofprotection of the laws." U.S. Const • 9

access to courts is a "fundamental personal right," and thus a law 

trammeling upon that right should be examined with strict

scrutiny. See, e.g., Hjs^rjDSjr v Va. State Bd. of Elections,

U.S. 663, 670 (1966)(holding strict scrutiny applied where the 

right involved was "fundamental," even though the class of persons 

affected was otherwise non-suspect); Skinner v Oklahoma, 316 U.S.

535, 541 -43 (1942)(same).

"fundamental" right to which prisoner's enjoy, Bounds v Smith,

383

Given access to courts is a

supra.; strict scrutiny of MCL 600.2963(8) is therefore warranted.
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Because the statute impedes a fundamental right, and because at

the very least it allows Michigan courts to refuse entry to

indigent prisoner’s such as your Petitioner hare, it violates

Equal Protection rights of these inmatas. See, Harpar, supra.,

3B3 U.S., at 668 (holding that conditioning the right to vote in 

3tate elections on ability to pay is "JjTv.ic^iouys" discrimination 

denying Equal Protection). In addition, MCL 600.2963(8) denies a

Because the state's meansprisoner's right of access to courts.

of achieving its intarest of reducing frivolous litigation is not

narrowly tailored, MCL 600.2963(8) fails the strict scrutiny test

and is unconstitutional.

Even if a classification concerns a non-suspect class, the

classification still must pass rational basis scrutiny to compart

with the Equal Protection Clause. See, ..-3-t...PJj;b u r n,e v

Inc., 473 U.S. 432, 440 (1 9B5)(ho 1 dingCleburne Living Ctr

permit requirements only for group homes housing the mentally

disabled failed the rational basis test). This statute daas not

pass even rational basis raview. With access to courts, the law

requires that "[w]hen an appeal is afforded, it cannot ba• •

granted to some litigants and capriciously or arbitrarily denied

to others without violating the Equal Protection Clause." Lindsey

v Normat. 405 U.S. 56 , 77 (1 972). The Lindsey Court held that a

double-bond requirement only for tenants wishing to appeal

eviction decisions violated Equal Protection because of ' ths

"substantial barrier" to appeal raised against only one class of

"For [the poor], as a practical matterlitigants. Id., at 79.

appeal is foreclosed, no matter how meritorious their case may

ba." Idi The Court held the discrimination against tenants was
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"arbitrary and irrational," flunking even tha rational basis test.

The barrier created by MCL 600.2963(B) only for inmatesSee, Id.

is even more substantial than the tenants' double appeal bond.

Michigan has a large measure of control over inmates finances.i

The state controls opportunities to obtain work, which, if

obtained, is at prison wages, (i.e., .17# per day in most

Instances) . The state also requires inmates to purchase many

necessities of life at market rates. These circumstances are a

legitimate incident of incarceration, but also make MCL

600.2963(8) arbitrary and irrational.

Finally, MCL 600.2963(8) conflicts with the "spirit and

intent" of MCL 600.2963 (7), 600.2529 (5), and MCR 2.00 2^'-).

This Court should exercise its power to examine immediately

and appoint counsel forthe clear-out issue of law presented;

further proceedings and briefing, etc.
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CONCLUSION

Legal counsel should be appointed to rspreaant this indigent 
prisoner in further briefing, etc.; and • • •

The petition for a writ of certiorari should be granted.
Find & declare MCL 600.2963(B) unconstitutional on its face and/or 
as applied to Patitionar, and/or all Michigan prisoners similarly 
situated.

Respectfully submitted,

/Y),tz—J A
Michael Ward #128267

2lnl
Hr 7

6Date:

5
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