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LIST OF PARTIES

All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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JURISDICTION

m3ior cases from federal courts:

The date on which the . United States Court of Appeals decided my case 
was A/Wc k , 3-O'SOi

[ ] No petition for rehearing was timely filed in my case.

A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: Mo^f , and a copy of the
order denying rehearing appears at Appendix C

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
____________ :__________, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

7^ '/o/hoj/nj provisions of -bk-e Und^d S4^-kes 

Cnnshiuhon are involved: V.$>Cort\. Amends. VI } X\V.

I i^-e- 4^5-V oP i5<xkA provisions are, abdo,c\n.ed b-e,^eAo as

Append iy u

3.



STATmEAir OF THE CASF

(hmanobiOn febru&ry ^1, ^013, (Xrounol ID'S*5

~Fi-h.Ojcrx{A C" Fi-tzcjCralcl'') and l
btf O'Brycxia dolonSon ^‘J^nSon"), 4f>e_ alleged vAc4iim..

UOOke me. and Frl"ogcralci up by poonobng 

4ke. doors ono{ 4Fe ujindoous of f-tz-ycralcl s apaWKnefrfj 

o4l toft le yelling -fo\r me ~fo co/ne oo4Sfde, H4p dauglde^ 

k)ho IOO.S -'four pears old a4 4Fe_ 4"lme-j U)as also

P^»- >
abrupflp awakened(yjor-e.

<Jolnn$on on

Cuociktnecl ar\o{ i54ar4leo( by JobnSons a.c4ions ^ 4'he 

potiryV cohere 5ke. began Oryinoj,

Filled u)i4f bo4 bleed 1 Immec//a4el^ Coshed ~jd
po+ w/ip panfs and 5boes on 4t> <50 oufSicte -fo 

Fron4 dolonison -for- middling -fear- 

Makmg her crp,

Con -

may dauy b4-er and 

fl S I mao/e r/ip uJay —fFroogb 4-be 

0cpar-fmen4 4a go Oofside , FrKgcrcJd anal / heard a 

loud noise Conning 

fd^Lgoralol and ( looked 4-hrougk -ph-e. <xpar4mem4 uo\n-

Jp>mpir»g On 4-ln-e. Food otnoi 

Very momen41 Co4 only

in

-fro\rA bJ henparki r\goor ane.ee .

dexo. UX- -6aO JblnnSon

Coof of m I n 4h<a4COT.1
F)as ( -filled u3i4k nage -froy\n ^krvSon
poong daogk4er' and vvuxkmg

Scaring Wl y
Cry ^ )q\j4 eve.r\ /in one.her

c<dded 4o imp 'Cmcdional 54a4e of /v\md 

deeding Johnson V/anda lize mp Can.
anger locus 

-fr-o<vi

4.



£on4ino3o( my (yoay oufoicle —\x> Confront ^oian- 

As ( made- wy uJ<xy OaH[cle) kouJevcr, 4ohn$on 

Can 4t> la is car aAo( proOe£o^^o( 4& dr toe ol4 op 4h-e.

I (mmeo/ia4o(y ran 4o my car and 

<^as~-s4a4ion ‘

loaded aboo4 £30) —Ho*^4y seconds au)ay Pron-a 'Fdeojcra.lols

ioa.5 driving
-from irvay g(<we compar4mer4 and po4 i4 fn Any pochd4, 

Cncd 1 polled m4o 4-he jas-lrPd/on 3 ( iAs4ctn4anecos(y 

Jumped Cxjf of my Gar and poked -fine. Pron4 pass 

-d-ncjor uoinoloco op cJotanson's Car.

■Son.

dp*,r4wner4 Complex.

Po l [oooed 4oV\nSon 4o o. fiearb a) Pi oP toaSY

apxr4men4, I ojo4 my prearm145 I

Johnson i filmediccfe-ly Jumped oof of 4bd dr 

1>Ca4 Op Pis Ca/- and a^yreSil/d/y CParked -dounrols wit. 

U)hik- CAar^tn^ a4 me 

of his caais4bana(

1 ms4an4l

n/drs

Jo Wnson cdacfeol ■44ac sidein

0-5 |P Pd oJQ-5 jrahlo/nj a UUdapoA. 

Pir-eanm. ft-pfar -fl^-e

buf 4be_n Con-

otvTduJY my
ProaryvA , Johnson a/\o me/Aa n I y pojjseoi

~fmu€oi 4-0 cJnart>j<_ a4

1 '5Iaoo4
^ lO Me CrradiCally *5 Cream,/a j 

/n a s4n4e oP 4-ear ? l -fired
me

mo
5(ao4 dooJa.ro(s dahnSOn.

One.
I U)a^ (odor arres4oc{ and

Pbarycd uoi4h rava4d<4 lAAo-liciouZ U)oOf\ch/i<j <Xno{

“Hoc u?5c op a P rearm \/\ 44ie_ Commisscon oP a pdlony.

April (^, 9013, a4 my prof mai nary keaeinj ^ Ph-d 

7^roSdcu/or allowed joUnSon, s4a4os only oUi4neSS> 4o

5.



ubknsun 4e$44ieo(1 rei4era4<n^ Several ~hmc54ds44y
’"Hnfl.'f 41oere Wac4 (been no il bze-f" lex4iaee.o I'um^el/' cuncl

'R.fr1 pnor "4o 4^e. ni^hi of- 4We. inciolottKon or re_-
iimmary 4^1^ lran<scnp4 6'P-H/0) pp. °f, (£>i 1^3* <j6Un*Sor) (aen-f 

On 4t> 4'es4i4y 4Wa4 We 

1fWm4

[\tu<jr iae/\4 4o fn-H^jora4ols apa/-f_ 

in a.Uoh4(on 4© <4e.ny(n<j 4hc4 We Caused 4ama<^e

rtiyW4 in <£ues4ion. {?.(44o Cnr. orv 4We ife.rc}.V\Ay VP-

A round e^ajrly c>ep4-erv?ib-e.r ^-0^'2) ^ 

iWper O'H^ per") ~+° represen4 ime

ancA 5 en4enci ncj pinches.

/v/o4 Crrot(+y 4^ fc>o4W cWar^e5.

I fe4ame>/ (4 m 

4W'rouy Woo4 n/1 y 4y~io_( 

On Sep4emWer ((©, ^013, f pled

Y

On October /t>, 90i"3) I nn-c4 coi4W fi^rpef 44>r 4We
■firs4 4urt/v-e ~4° cl 15 cos$ irvvy Version o4 even.4^ ^ OJ here ( 
'^y.pY'e55d<4 fny innocence on 4We. charts 4W.a4 ] cons

6n A/oVemWer 3Q, 3o(3 ^ Harper lrv\e4 uii4U 4he_4acincj .

pro5ecu4or -4b execu4e 4he ^Discovery,

/ /v>e4 ia4W /A^eper Von ckOf\ T)tctwilote "4, (4013

W)la-ere 5 We m-forwi-ecA nne 4Wa4 4 WeSecond -bim-t 

5dco4or Offor-eoi me cv p len- reenner4 .
pro-

~7^en, u3i4WooY 

oah\o(e o-T -/-WConoloc4in0| any c4Wer mves4i^c4i

~D\5covery } 4Wper -4o I <4

a^reemen4 because 4he proSCCtHor'j u Violence uoa.s ever- 

UJ We/m

on5 -e
*4o 4<xhe 4We o4-fece©( plea.lAAe

an<Y a. -finding on 4he a^qpav/a4eo( ia/u4iqoosin<^

(4



ujcls inevidab/e - n (f^rpers dfffaviff ■Oourvbn^ Charge

| Confirmed fo -Cypress my innocence on -fire charges', 
•explaining fo Harper ftad -Hoc Shc4 Uas freed \n t LJkof 

l behered -to be} Some kind oT Self'- defense , 
repeatedly advised me -that Self-defense UUas no-f a 

Viable defense -to -floe Cfnarcj-cs. fs a resold of /darpers
oA\hce , ~fha4 ( had no defenses and dhaf } tad I ^

o- finding of uog-S inenfable
fondly accepded -the plea. - a^reenaend on Feb, D-Co ? Sold,

(-fa/' per

one
l r-eluc-fo drri<xl

In lade f)une ^Old ) jus4 days before. 

bearing , Harper indervituxd ffecjcrald for -fb-t -FVs4 

dime because <5he beliei/ecd flood fit emerald mould be. cx 

Valuable tui4he.S5 -for n/ie a4 Sen4enc(
F\dz°jcralci -testified of my Sendencmj hearing , describing 

UJlnad She. ujfnessed Moments prior fo fine Slnoofmy*

I Coa5 laden Sentenced ~fo Ctf) -thirteen 

6Lc4ii/e i nCarceradian mith floe Vmy into. fepartnnent 

Corrections.

sendenc im 'Ii

0>Ci (3uly S} 361^nj ,

years of
of

Harper never ofvued of -4he irvea4 ofrue pass (on
defense} Ao\r f id She eufer m4ervneaJ Fi4e<jer«4c4 prior 

fo -felling dfcffo accept fine plea-agreement,
I Uoulol hare purer cxccepted fine

me

4farper done So
plea- agreement, and mould have Continued fo -trial

F.



0nden my on°jina.( p/cA. of rfo4 Gtud4y.

<xf\ec -o< hetus4m<-j rviy sfede

pedifor> 4oy"

I nsser4cd -floe c/cum.

Oa 4o^os4 3 j 90(^4 

(Loi1 «4era. ( remeolies ; 

feol-ero.1 u)fi4 c>4- hedoectS

4"Ha4

JUT.

I 47 4 <4
Cor pus.
4na| Counsel kJ«~S ineffecf iveo4Kersamon^

4or -4a,iIi\a^

C»J^o Coolol ds4<a.Slisk

my
4"o in4-crv/ieuj FHz^eraM

innocence on ~fbe onderly tn^

<^cdeuoa.y sfn~ncdo.rc\

o-n ^y-ouH-n-ess

m7
I used fine ac4 u<xlChanges *

order ScM lop ,„k. 'belo^ S'IS (J.5. 3^-4 Ci4^f) h-eoxuse

4"h-e $BDf>4 Jdafufc . of7 l inn fed ions

innocence

fed-r-ecjcurdiCj my

-era.( lr\p-o4i4lor\ , la a_c4 -0Xpir-£<4.

Oa 5e.pfembcr f t 90/ y; 44<, T)is4nc4 Courf Concluded 

imy p-efr-hoin u3<^s" Un4ime(y because l did. #ao4 meef 

4Wd. dhntSlnoloi feOjy\rew\enf -for fSrln lap's CLc4dcl\

ge4^tJ&y > art<4 i4 denied relief 

0.15o d-er\\ec[ cx. Cer4 if code of cuppecxl^bild^ *

~fto<x4

i/mocence 

*Thc 43rs4ric4 Csc>r4

1 iAak^K-o/?a4e/Y -|a(r(4 a. p-e4i4ion ~h> 4he Cour4 of Appealr 

for 4hr Fcu>r4h freui4> reyues4mc^ &. Cer4\fica.4e of &pp- 

'Ca(a(oih4y , uJbicb uj<x5 doai-eo/ fl<xrck 9-4, cXO'dO.on

( 41odn 44 k<4 <x. pe4»4ioA (^r -ca loo-inc

U>i4u 4'Vi-d Ccuv4 o4 <4ppecJs, £Jh/c4 c9«_5 denied 04ayOA

4o3o,
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REASONS FOR GRANTING THE PETITION

I. U) keth.ec -the distncf Court (^immi+W lt^cc(

wiy rt-eoiy presented evidence do<s flo4 c(ya-lty

cjateuJay st&nola,ro{ 

, 3 T

U3(n-€jQ |4ev'ro r

c/W'dr^ i ned ttu*~t

4or Con'S to/era^ioo uf\cl-tr ~4iae actual 

articulated jn Scblup v, Ddo v S'/3 u-S,
innocence

"The. district Ccurt fyi^de cxn exroneous Conclusion uohen 

it <4e4drnomeo/ -that W/f

coo s i<4^r<si'f'!OK? under
Y neivly presented evidence docs ao4 

Schlupk. actual innocence. 

~h\od \rvt\j neuJ evidence must be VNAe<*j(y

/he distri ct Courts 

Conclusion is m error because it /5 /o Conflict Uiitt -ibis

efued i £y £©

Standard j 

oil^covered.11 (District Courts opinion).

anyOir\^

Court S Cuhn^ in Sc-hlup, 

ncoj evidence is 

Od dried. Set (up ; 573 U.S, a.4 33-4

/4l( 5c4 / up oeyutreS <5 t-hark my

CeluK.ble a.na( that id uucs never presented

It’S 5.(4. #54,

T4c “n-eej/y discovered " -threshold -/-bat the district 

Court use$ in its Q.rcjOmer\t (<, only <v Requirement t-or 

statutory -tolling * /4 /5 Oo4, houoeverf a 

CeyyirtM-ent t-or Set lops actual

A/lcQoiffm V- Terfcms. 5"6? (7, S. 3*Z3} 3%C> ^P-o/s4? drhis 

Court -explained —that -the -threshold cLilicence reyuirement 

-for oyu table or 

court IS Consider ir\ 

purposes o(- 5c Mops tactual

€jqu table or

Inc^oteuja.y ,I nnooence

Statutory to\lir\cj dees not °cpply U3ken ^
uJhether evidence IS neui t~or 4-ke.1

line onlyinnocence I nyoiry .

10.



fining ftnet Should be considered regard to<j the ncoJ 

evidence- 15 44e unexplained dday in presenting -the.

evidmee, IhuS, no bar 

-fh-c

McQmcftm , C?3 5.C4. at /?SST.

-exists ~f"o the rei/ietuin^ Court evaluating uoh-e4ker 

evidence 1s Strong enough ~h establish wjy actual innocence 

a$ lon^ ecs the evidence GOa$ cjenuinely pot presented -to 

~the —4rier of- -fact.

)

Fb^kermore, nothing in <f>ch\oc> hndicarfts -4bc4 -there 

(5 a. bmi4«4ion 00 -4 be otto evidence (navmo, -po be Hetol 

dil>eorerec4 ha order -fbr (4 -po be Considered,
Y

I a 4-a_c4 j ^ 1l 

kis Cco4oclI inno-of Schlop’s neoly presented evidence} -for 

Cence claim , Uas always available -to bum throughout kis 

tlthoo^k (t WaS aVailabU j InoujevepCriminal proceedings,

-the- netjly presented evidence -that ScKlop celled 00 -for 

kis actual Claim UJas Pot presented at trial1 nnocence

because of bis Counsel's ineffective fe presented top — Counsel 
-failed -to conduct kis ou>n interviews u)i4K of -the

po-ken-baJ outnesses — Ohieh is -the Same ineffectiveness 

of Counsel that I bare faced Inere in

an Y

case,my

this Court held -that extq actual innocence cAainn 

O/ld-er 5chlup

of Con^4i4u4(or\a4

~h> Soppor4 ki<> al(e^c4ioas 

error oot4K fveu reliable evidence

u C-eyoV^ p^rhoner

~~ [fhether
\4 be excu>(pa4ofy sct"e.n4ibic evidence ^ —i-rus-ftooH-ky eyewitness 

(accounts CrrhccJ physical -evidence - 4bc4 was notor

ll-



$Mu(o, s'/s as, *4 3^4.■preserpec/ a4 4riaf. *

H-or-e

4-0410100-1 -encor

l have 

Por

supported my cxllec^dions oF Coy>=4i 

w\y ccc4uo,l innocence clcuwi , 

Ci4Fi<4avi4 4rowi F/4'Z-<sjcro(ci , cxn cycx)idness cl-e4ai( 

leading op 4o 4Fe Slnocdircj mi/olvin^ na-e

Creo/t bs (i4y
u>44 f4dz^erxlds o.f'f'ic4a.v/(4( ancY lo-ec 4€s4ikao/v 

la-evc r presen4ec4 a4 4ncJ. “T^rc-fore } 44-e <414n c4

)

U3i4lo O_l0

~Hncin1
cunoi-cx/onds 

^oWn$on. "Th-d. d<54oe4 Ccor4 Plo( no /S5UC5

OOC.SY

Coord's conclusion to<zs trroneooJ, and* -Hie. Co<or4 op

Cxppecxls 600.5 In error -f-oc no4 cj ran4in^ a Cen4>Fi Ca4e.

op appeal i bihdy on

Sendcd evidence AoeS (Qualify

dor 4-Ke purposes 0p

44is /55oe because my netJ^y pre-

oY Can b-e Consideredcun

Scblups ae4ual innocence gc4cuJay-

Uh-dher d-c ciisbrt c4 Coud CLommiAded tercel error

UJkon i~t -cvixluadcof dke record cxnol nncK.de /4 s -find 

based on

3.

in3
improper sdo.nda.rd ?an

~4>c Aisdnci cooc4 -Cvoduadroi m

rn.cx.ole id's ddnoltn

(XcducxlY innocence
chxim ocnol ba.se d-CrroACoos(

Improper S4o.ncLa.rd}

(XCdUcA innocence s4cxnclcx.ro( <xrdicu[°c\ed

on anY 5
y e.verd no i^apphzd ~bfoe

ScW tup
cLis4<nc4 Coord d~bur\d -4ha4 vV d-co«v\ 44ve 4cy4a_l4

on i n cxn

in “f4e

oPY
re.cxsoricx.ble ju-cors Gould 4mo( tdocj Cjuit4y op-cadence



a^rarafed rv\<K,(i cious Moundinj . " Coifnci Courik 

(tnophcLiis ckjdcLtotJ, ~Tlh-e dnfrici Court's fndin<j

because (4- f-oous^d ids ecsscssnnard of7 4he record on 

UjK-e44er

3opinion 

15 in tfror

Ctny ra4ion<aJ jo»vror Cot)lol bavfe Con\/ic4eo4 ‘ 

\S m con.-Tuc4 l*h4K 4bis Coud's rulm

44 ic4

Scinlup .m1

-bre. chsdricf Cour4 made ids iff not in 

on u) V\e4he.r 4Wc 4n,€.r of ford Simply had H4-e 

4o Con/'ic4

Ctvo( c4 So flop u neyuireS frh-c ofis/nc-f Coord 4a malce a

probabilistic defernoination a4?du4 ichcd reasonable> properly 

insiroofeoi jurors U>ould do," Scf lop 7 573 0,S. a4 g^9- 

33l ^CmpbaSfS added3- /lats Coor4 belo( -fhad " ffn-e OSt

4h-€. pe>uje_r

(P (/\e,r<^ 

^ oo

b<vS^c75
pouj-er

In Coa4ra54, H4>c cadual innocence sd^nd -me.

o4 H4e UJorol 'Cooloi' 4-0 coses 44e 

0-4 —Hnc —bn-e n

l nyuiry
ob -F4c4 Ho r-eack i4s Conclusion i "

or\

f 44c coord. ' u^ou|<4 ‘ -focuses 44c (n^ 

behavior 4In* -frier of facf , " ~T~H

—f4<. US€. o otr

dire l,(ct(Y
"Therefore i VOol'&r a p roper application &f Hh-e 5c4 /up 

S/andaao{) dhe chdnct Court Should lr\o,ve considered 

dbe record c-nd iMaxde a pro babi hstlc defers mod ion 

(Xboot u)had Seasonable -friers of 44c4 cure likely -f0 

ins4ea_d dr 4Jha4 H4ey Could do,H o

m order fro s exceed on an (actual
under pcjnjop } f IMUS-4 5 4ocO 44*4 u|^ (^4 04 n€uJ

-evidence.) 14 /5 tvior-e.

In noc-enc-e da

h k-e I ffian. not finedY no reasonable

r*.



tooulol Have found ] cjUtUy jpP ayy rciVad-ecd

Malicious UJouficlm^j beyond a. r^^onctblz doobd." FiMop, 

S/3 u.S. a4 39-1-,

J u rof

U/ud-e.r' YtrymicK. IduJ } dd-e. -edemend -fbed 
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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