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'QUESTIONS PRESENTED

Whether Petitioner, Mark A. Thacker, has suffer a miscarriage of justice and has been denied the
equal protection and due pro-c;‘s:s"‘ of laws as guaranteed in the Fourteenth Amendment, Sec. 1,
when the Indiana courts erred in denying motion to correct the erroneous sentence imposed in
this cause pursuant to Indiana Code 35-38-1;15 when the trial court failed to grant 469 days
: .earned goodtime credit for jail‘ _tig;???redit while waiting for trial awarded to every other prisoner
in Indiana under Indiana Code ;>;:5.()-6-3(b) and delayed notifying him of denials in the trial

&Gttt Indiana Court of Appeals'dhd then the Indiana Supreme Court?
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LIST OF PARTIES

All parties appear in the caption of the case on the cover page.

-~ [] All parties do not "appéar in the caption of the case on the cover page. A list of all
parties to the proceeding in the court whose judgment is the subject of this petition is
as follows: :
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o - IN THE
e SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

The Petitioner respectﬁilly ‘prays that this Honorable Court issue a writ of certiorari to
review the judgment below.

_ OPINIONS BELOW

|:| For cases from federal courts: N/A

The opinion of the Umted States court of appeals appears at Appendix ____ to the petition
and is-

[] reported at __¢:rstya: ; Of,

] has been de51gnat2ed for publication but is not yet reporter; or,
' HIL AN
D is unpubllshed '

The opinion of the United States district court appears at Appendix to the petition
and is-

] reported at__
] has been de51gnated for publication but is not yet reporter; or,
[is unpubhshed

; or,

* [X] For cases. from state courts:

The opinién of the hi;ghest state court to review the merits appears at Appendix C to the
petition and is- ,

[] reported at . | ; O,

O] has been deSIgnated for publication but is not yet reporter; or,

XKis unpubllshed, o &
The opmron of the Indrana_ Court of Appeals appears at Appendix B to the petition and
s e
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[l reported at__ - ; or,
O has been de51gnated for publication but is not yet reporter; or,
X is unpubhshed.




JURISDICTION

[_] For cases from federa_l-cr)rurts: N/A

The date on which the United States court of appeals decided my case was
A copy of that decision appears at Appendix

- [] No petition for rehearing was timely filed in my case.

HPN timély petition f_o,r'réhearing was denied by the United States court of appeals on
the following date:: ..~ - - ,20__, and a copy of the order denying
rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted to and
mcludrng i ,20__,on , 20__, in Application
No. __. and a copy§o§ the order granting said extension appears at Appendlx

The jurisdiction of this Court i invoked under 28 U.S.C. § 1254(1).
gl
X For cases from state eouirts: -

The date on which the'highist state court decided my case was July 31, 2020
A copy of that decision:appears at Appendix C. Rehearing is not permitted to the
Indiana Supreme Courttin Indiana.

] No petition for rehearmg was timely filed in my case.

1A t1mely petition. 1 for rehearrng was denied on the following date: S
20__ and a copy of the order denying rehearing appears at Appendix ____

[ An ex’tensron of trme 'to file the petition for a writ of certiorari was granted to and
including 2 ,20__,on , 20__, in Application
No.__,anda copy, of ;the order granting said extension appears at Appendrx

The jurisdiction of this Cou#tis'invoked under 28 U.S.C. § 1257(a).
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CONSTITUTIO_NAL PROVISIONS AND STATUTES

Amendment 14

Sec. 1. [Citizens of the United States.] All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of life, liberty,
or property, without due proces of law nor deny to any person within its jurisdiction the equal
protection of the laws. ‘ ‘
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STATEMENT OF THE CASE

1. Onthe 17 day of Juné, 1997, the Trial Court sentenced Thacker for the following
offense(s). (f) Murder, Conspiracy to commit Burglary, a Class B felony; and Burglary, a Class
B felony. Thacker received an executed term of one-hundred and seventy-five (175) years and
the Court ordered Thacker committed to the Department of Correction. Thacker was given 469
days of credit for Jail time served and not Good time credit according to Indiana Code 35-50-6-
g(b) which states that A person%ggéned to Class I earns (1) day of good time credit for each day
the person is imp"fisoned for aiime or confined awaiting trial or sentencing. Thacker’s Abstract
of -“.Judgment shows that ThackeF-W4s only given credit for jail time served and not gooci time
Gidtilihs allowed linder IndisAd"CIdE 35-50-6-3(b).
o On Naovember 13, 2018 ".JThacker filed a Motion to Correct Erroneous Sentence for
édbdﬁme credit fiot awarded diirirg sentencing.
q‘” - 3. On April 25, 2019 iTl‘facker after not hearing from the court, he wrote the Court Clerk
ié}‘inquire whethe'r his motion hégd":lli‘een received and filed for a ruling being mailed on November
'1“;{ 2618, and hek'received a Mbtlon back with a stamp on the upper corner of the motion filed

LBty .
§tatihg” “The Mbotion to Cotréct Ffroneous Sentence filed November 13, 2018 was denied.”
- Co¥ge

(Appendix A). °

PO¢ < 4. Thackér never received'n order stating his motion had been denied and did not learn

e
I

it was until April29, 2019 aftérréc“ewmg an answer to his letter.
BN 5. Thacker'r filed a lettérion May 9, 2019 and May 16, 2019 requesting again an actual

Otder and a copy of his Abstrre‘iéé%’gf*’judgment and never heard anything.

TR LA o g A

Sl 6 Thacker filed a Midfioh 16' Compel the Clerk to provide him with an “actual Order”
p P

a- ;

b‘r‘\i“*'Jli‘l'y 9, 2019. ;On July 11, 3019 this Court denied this motion and sent his motion back again
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o Cep el
with the same thing as sent tol’nm the first time stating, “As indicated previously the DENIED
stafnp and text is the Court’s 'cf)“rfczlier on the Motion to Correct Erroneous Sentence.” (Appendix A)

| 7. Thacker after not bei}ig':"served a copy of the order denying his motion and having
diligently seekiné to obtain arii‘:ec'tual order knowing the Court of Appeals requires one, missed
hlS th1rty (30) day deadline to ﬁle hls Notice of Appeal.

- 8. Thacker filed a Mouon for Belated Notice of Appeal on August 2, 2019 that was

demed August 8,2019 by the Trlﬁl “court
s * 9. Thacker stated that any fallure to file a timely notice of appeal was not due to his fault
because the Court Clerk failed 'té'? first notify him at all his motion was denied and then failed ¢
eYei'Ve'him the order denying his 'fﬁeti’(‘)n

" 10.On February 21, 2020 fhe Indiana Court of Appeals affirmed the trial court’s denial

of Thacker s request for a beIatedgappeal and good time credit.
{ “11.0n May 22, 2020 "T‘hacker tendered his Transfer to the Indiana Supreme Court for
ﬁhng ‘and On June 17, 2020 fhe Clérk of the Indiana Supreme Court issued a Notice of Defect
sfatlng Petitioner’s Petition &' T‘fahsfer lacks a Table of Authorities, even though nowhere in
App R. 57G did'its state his petmon required a Table of Authorities.

| - 12.On June 23, 2020 Th%iééker filed a Motion to Order Clerk to File Petition to Transfer

and the Indiana Supreme Couri fuled he was correct that there was no defect, however, his

iy

13. Thacker now appé‘éﬂé "t& the United States Supreme Court to correct this manifest
iﬁj‘usti-ce and denial of his ri”g'hf%“‘fe"due process and equal protection as guaranteed under the

Fourteenth Amendment to the Titéd States Constitution.




REASONS FOR GRANTING THE WRIT

7 Thacker’sﬁ-right to due"p:r}(')c,e;ss and equal protection have been violated after addressing
hls complamt to the Indiana Department of Correction and received no reply prior to exhausting
hls remedies in the trial court, court of appeals and the Indiana Supreme Court as stated above.
Thacker maintains while a prlsoner loses some civil rights, nevertheless as stated by Mr. Justice
Blackmun in Jackson v Bz'shopi: 404?2d 571, 576, (CA8 1968) "he continues to be protected by

the due process ahd equal pr.o&éi‘s‘tid;ﬁ?clauses which follow him through the prison doors."

‘1. Y l‘)\ :
" Indiana failed to award Thacker a protection which it has provided to similarly situated
e % }g, oo,
defendants over the years and whrch so far as now foreseeable, Indiana will continue to provide
hie - COnis
to all Indiana defendants in the future violating his equal protection rights under the Fourteenth
i i Cadn

Amendment to the United States Constrtutlon This failure would be cast in a different light if

}I . I3 TR J l
5
the Indrana Legislature had repealed 1ts law or if its Supreme Court had altered its interpretation
l w (" ) “ar PSP T o T

and set out a general rule abrdéating the right to receive good time credit for days spent waiting

for trial. But w1thout any change‘ Llh the law the Equal Protection Clause of the Fourteenth

h, l

A‘mendment forbids such an Invrdious picking out of one individual to bear legal burdens that are

1.

nbt 1mposed upon others srmllarly ‘$ituated. See: Beck v. Washington, 369 U.S. 541, 8 L. Ed. 2d
98 82 S. Ct. 955 ‘reh. den 37OUS 965 8 L. Ed. 2d 834, 82 S. Ct. 1575 (1962)( Mr. Justice

B‘Ya%k“wrth whoth The Chzef vartte ¢oncurs, dissenting made clear in his dissent, the State
[T TR "{}_{iu W

sinéled out petrtloner for special ‘treatment by denying him the procedural safeguards the law
a‘fforded to other$ violates equ&i‘prdfectlon) In Indiana the Courts have consistently granted the
good time credit requested by ""‘hdbker prior to his case and after it in Garrett v. State, 411
NEE.2d 692; 1980 Ind. App. I‘)E"?ETS*'1733 (Ind. Ct. App. 1980); Bates v. State, 426 N.E.2d 404,

1981 Ind. LEXIS'866 (Ind. 1981) Crow v. State, 797 N.E.2d 319, 322 (Ind. Ct. App. 2003) and

' ,:f(, .-.'s\ ¥ /12 ‘('17
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Maczaszekv State, 75 N.E.3d" 1'089 2017 Ind. App. LEXIS 154 (Ind. Ct. App. 2017) just to

::::

i A
awarded to all others in Indiana. -

* Thacker followed the ﬁ;oeeflmes established in Indian to receive the good time credit he

RO LR . . )

is entitled to only to be hindered and denied at every step of the process. In Indiana a motion to
X . I

correct erroneous sentence may be used to correct those errors where the sentence is erroneous

f
z‘

on 1ts face. Funk v. State, 714 N‘F 2d 746, 748-49 (Ind. Ct. App. 1999), trans. denied. A trial

313

e6iit may correct an erronem% SCmence when a sentence is facially defective. Mitchell v.

&

St}zte 726 N.E.28 1228, 1243 ‘(lnd 2000) Ind. Code 35-38-1-15. A sentence is facially defective
1f 1t v1olates expiéss statutory a‘utho‘tlty at the time it is imposed. Mitchell, 726 N.E.2d at 1243. A

tual court's ruling on a motior to dorrect erroneous sentence is subject to appeal by normal
appellate procedures. /d. On apphal ‘the court defers to the trial court's factual findings, but we

n “

re?wew the trial court's legal coﬂc‘lusmns de novo. Id. Thacker’s Motion to Correct Erroneous
S'enten'ee followed the above'pro\&edUres perfectly citing Crow v. State, 797 N.E.2d 319, 322 (Ind.
Ct ‘App 2003) to the trial couif Court of Appeals and Indiana Supreme Court as follows:

t “, v [Indlana Codé’ 3t ’Sectlon] 35-50-6-4(a) provides: "A person
o imprisoned for a crime or imprisoned awaiting trial or sentencing
is- initially a551gne‘d to Class 1" Furthermore, [Indiana Code
Sectlon] 35-50-6-3(a) provides: "A person assigned to Class I
”’L : eatns one (1) daly‘of credit time for each day he is 1mpr1soned for a
K crime or conﬁnecl “awaiting trial or sentencing." Because pre[-
A ]séntence jail’ it ¥rkedit is a matter of statutory right, a trial court
SNIRTEN generally {797 N.E. 2d 322} does not have discretion in awarding
st e or denying such Wretit1d. (citation omitted).

1.

Ly,

S Thacker'further cited tlﬁ% l;f&iana Supreme Court further noted that in Purcell v.

Slate 721 N.E. 2d 220, 223 (Ind 1“999) that "credit time" for purposes of Indiana Code Section
i

35-50-6 means "good time credlt“{not "credit for time served." Id. at 1195, n.2.
My
s L e Cie 7
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Agaln Thacker brought to each Court in Crow v. State, 797 N.E.2d 319, 322 (Ind. Ct.
App 2003) that Indiana Code. Seetlon 35-50-6-3 governs credit time earned as a result of good
behav1or Furthermore the Inchana Courts has agreed that Indiana Code Section 35-38-3-2(b)(4)
requ1res the court to include i in rts Judgment the amount of credit time earned for time spent in
eonﬁnement before sentencing. Although some courts have grappled at every level with the
oL
‘;};ialication of the credit time stetutes the ruling in Crow v. State, Id., made it quite clear that the
trlal court do possess the authorlty to grant good time credit.

The Indlana Court of Ap{ _"c-ils had concluded that because the sentencing court did not in
76 grant him ‘good time crédlf‘f 'gi'_léng with credit for jail time served that it did indeed impose
aﬁ“%rmneous sentence and sen’i: the‘ ‘;éa:'se back to the sentencing court for correction, yet every
Indrana Court has not only demeﬂ‘ Thacker his good time credit. The Indiana Courts have
V1olated Thacker s right to due proeess hindering his filings by not notifying him of rulings in a
tlm'ely manner, issuing invalid'defect notices, and then denying him for being untimely and his

right to equal protection underthe Fourteenth Amendment to the United States Constitution not

glvinghlm the very thing it gn?é‘s ‘to"‘all other prisoners in Indiana.




CONCLUSION

The petition for a writ of ,c'e:rtiorari should be granted this Court grant him the same relief
fc;;lnd in Crow aﬁd other casesby ,;gyanting him Class 1 good time credit earned while in jail
éWaiting sentenc_ing as allowédiuﬁ:der Indiana Code Section 35-50-6-3(a) that Indiana has denied
h1m correcting the denial of hlsnght to due process and equal protection, and for all other relief

deemed fair unde;r law.

Respectfully submitted,

P!
H

Executed on: Augustl7, 2020, o

Mank @~ Thwelecen

u\x . <o "f-.:i‘(,‘.é SRl Mark A. Thacker
Petitioner / pro se



