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QUESTION(S) PRESENTED

1. Did the Court of Appeal 2mploy the correct leqal standard in determining
Petitioner was not entitled 4o issuance of a certificate of aFFealab’l“f/?
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MAII parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE .
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI
Petitioner respectfully prays that a writ of certiorari to review the judgment below.

OPINIONS BELOW

M For cases from Federal Courts:

The opinion of the United States Court of Appeals appears at Appendix
A to the petition and is; |

[ ] reported at ; Or,

P has been designated for publication but is not yet reported; or,
[ ]is unpublished.

The opinion of the United States District Court appears at Appendix
C__to the petition and is;

[ ]reported at zoiq u.s. bisth Lexis 223143 (s.b. Fla. zoiq) _; Of,
[ ]has been designated for publication but is not yet reported; or,
[ ]is unpublished.

[ ]For cases from State Courts:

The opinion of the highest State Court to review the merits appears at
Appendix ____to the petition and is;
[ ]reported at ; Or,

[ ]has been designated for publication but is not yet reported; or,
[ ]is unpublished.

- The opinion of the
Appendix ___to this petition and is;
[ ]reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ]is unpublished.

Court appears at

vii



JURISDICTION

4 For cases from Federal Courts:

The date on which the United States Court of Appeals decided my case
was 3. 30 ,2020.

[ ]No petition for rehearing was timely filed in my case.

Y4 A timely petition for rehearing was denied by the United States Court
of Appeals on the following date: 5- 11 -20 , and a copy of
the order denying rehearing appears at Appendix_B .

[ ] An extension of time to file the petition for a writ of certiorari was
granted to and including (date) on
(date) in Application No. A

 The jurisdiction of this Court is invoked under 28 U.S.C. §1254(1)..

[ ]For cases from State Courts:

The daté on which the highest State Court decided my case was
A copy of that decision appears at Appendix

[ ]A timely petition for rehearing was thereafter denied on the following
date: , & copy of the order denying rehearing appears
at Appendix .

[ ] An extension of time to file the Petition for a Writ of Certiorari was

granted to and including (date) on (date) in
Application No. A

The jurisdiction of this court is invoked under 28 U.S.C. §1257(a).

viii



CONSTITUTIONAL AND STATUTORMOVISION S INVOLVED




STATEMENT OF THE CASE

Petitioner was charged foy Information by the Sevenfeenth Tudicia] Circu'it of

Florida, Broward County, n Case No. IO-OO7‘77—7-CF-IOA' with 5{,‘,0,,5 Armed Robber
‘in violation of section 812,13, Florida Statutes (zo09), /

On the advice of state appointed counsel, who prior 4o rial, adriced the Potstioner
fo reject o more favorable 7-year plea 0ffer £ om the State because B aceording o
Counje,, the V;c,J')‘m was No‘l‘ a Nn.{r'ive AMQV‘;GM, ah& howhe,r& o be 'Fouani' l’)&”t—&; o Vl‘cl-fm‘

ho case.
On November to, 2010, Petitioner's case PY’OG&?AQCQ to $rial. burdmj the voiIr c?lr‘e' cf.g{’ensg

Counse| asked +he prospective venireman,
" Does anyone here have any Strong foelings fhat would impact 4helr decision or
ability to serve as a juror on 1ssues related o drug?

Should 4)“{35 become an 7ssue, 7rYou hear 4"{“4:'\3 rdn}a& +o e:'rujs‘ Wourd H-.n.f‘
eﬂ%c«‘— ygur ajp‘.'l.'{'/ fo 5“’ 45 a.)ur'er th #ﬁs CqS—é?
To Hﬁs‘; line ofsquasl’;on.;ng‘- Pr?sfe'éﬁve jur'qrs Ca 54,','0' ngcqno, Etacker' Sullivan and
Gi,qr, all qave re ponses ihcflc,a.f'mj, it would a ect their ab\lu{'r to si¥ as an imFarh‘a')‘uror.

Nefonse +hen Successﬁ"y moved the State Trial Cour} 4o remove Frospec“\ce, Turors

Lazeano, BlacKer, Su”‘;w'm and) GraY for zause., He did not seek +o have Juror Cas}ro
removed for cause, or asked of him any \"oﬂow—uF 74&5%‘&:5. Nor was<Fape odid
defense counsel exerc'isg. “ P'e'r'emf*o"}’ challenge with respect do Juror Castro, but
allowed him 4o 51t as a _')vlror’. |

At trial, Jose Valle, the FH"POF"ezp VI,C*"’M, 'l'esﬁﬁed, en the n'ljl-d' n ques}fon, he was
waIK:nj n Fu-bﬁc. Two blacK men aPPr'oaCAeJ him, The b’lngl‘ 34y (1dentified as the
Petitioner) srabbeéf him, choked him, and threw him on Hhe grvunJ. The robbers
accorcﬁns to him Yook his wallet and $140 (cons?s'l'fnj of %100 dollar bill and 2
Fz0 dollar bills),

lel.e, C—Id"md 'H'wa.{' "Ie, Wwas no+ Jruhk.

Detective Trevor Good win; of the Broward Coun‘Py Sheriffis Office, testified that
he interviewed Hue Petitioner that night. The video of the nterview was Flare.d, bu";hj-ﬂ—;e
inferview, Refitioner 'm'rf‘;a"r said that he 4id not Knows an‘Hn‘mJ about a r‘obherr and did
not see anrfh?ng ha'ﬂaen. Fe}itioner then satd that Valle wanted to o uy Mal‘.u.unzha and 30*
wad because Fetitioner did ot have any

Also c?ur’cnj the ;hf.arV|'¢uJ, Petit ioner ;n:{'i’a“)/ denied +ou6h:nj Valle. Detective Goodwin

10



tHen stated that +he ;nv-e5+;ﬂﬁ"‘ors found FPetifioner's DNA on Yalle.: After that, Retitioner
stated H«ff he " could have touched " Valle. Further, Petitioner stated that Valle had
grabbed him and that Valle was Yvery drunk, "

Detective Goodusin testified Hhat he -ﬁdselr told Petitioner +hat the :nves-l'c'ga}ors found

his DNA on Valle as a "dectdetective ploy. *
- s Y' The loy w Ked «1 n
not Khowmﬂ him 4o T made contact With him. " Pley wor because Petitioner went from

Detective Gooduwin recovered e,?ejM’ ®| billgon Petitioner.
Pettioner did not fus»‘:fy or call any witnessces.
Petitioner was found ju'iﬂ'y by -anjury. The State Tr

9\4'1”, amf sen{uznc.e<9 him 4o 20 [Mrs 5+a.fe Pr?gOH- ) .
On Qirect appeal, the Four+h District Cour-l'o(,APPeal of Flarida, per curiam affirmed

& Lithout a written opinion; the Petitioner's conviction and Sentence. Williams v. State,
Qi So.34 709 (Fla. 4th BcA 2OI12).

Subse.quenﬂ)f, Williams Filed a Himel " t
was denied on Aujus”{ 8,2017. The devial order was also per euriam afFirmed without a written

order on appeal. Williams v, State, 227 So.3d 545(Fla. §th DA Zzoi7).
Petitioner #am filed fopbrabeas o timely habeas zorpus petition in the Un'led States

District Courd Southern District of Florida. Case No. I7-02420-cv- UNGARO. Therein, he
raised I3 5f°“"$’ for relief. On October I, 2019, Magistrafe Judge Reid issued a RcPor'l'

ial Court adjurl:cah,z( P.}itioner

Rule 3.850 motion for Pos—iconv;c“on reliet |4

I’acOnnmencPfhﬁ Haat the Fe‘l'”‘g‘oh should be den?e—z@; and that no COA should issue. Williams
v, Scr«')’\ be.?'-i- of Corrections, 2019 U.s. Dist. LEX15 171363 (5. b. Fla. Zo19).

Of relevance, and germane Subjutﬁ.ce, Petitioner alleged in C,?;t". 7 +hat his trial counsel
rendered ineffective assistance n Fa.”mg to impeach Valle's crea!"nb-l‘n‘fy with a Prior incon-
sistent Valle hod made to Beputy Sheriff Lee Martin on the night in guestion, to the effact
that the B 51 bills that were found in Pl’*'lf;oner's Possess‘lom after s a,r’rc_s{" was money taken
from him by the robbers. This PH.O*‘ previous 5','a+zme.h‘)‘i without doubt, ITFM""'E—J Valle's
trial ‘J'esﬂmonl/ cfﬂ;"‘;"ﬂ Hhat he “mf robbed that night of 2 £100 dollar bill and 2 :p?o dollar
bifls, In fact, at trial, Valle SP¢5’,{"GA.",’ tectified that rno 5'."3&5 were taken from him.

Potitioner's defense was scr:'ouslr pmjudfc&tp, in that had trial counse|, had beputy Martin
inform the J"‘")" consis tent with the {nv&s{fjahvz rLFor4 he Fr-a,:are&, that Valle had stated
to him,; Hhat the @ #1 bills that were found on Petitioner's o.rr'zs‘)"l -‘H—»c.j'"’)’ would have seen
47”:“: \/allf :ZshOBVFGZSIr h?} b"—""j +"’u“—uﬂ' about what, 4 qn)l'ﬂﬁng was stolen from him. This
n turp wo ave |ed e Jury to discredit Valle's account Hhat anphing woas a.c{»ua\l), ol

‘Fr‘om him

len

h Fu .
1908 returned 4 verdict of not 5u“{7 ora.ﬂ'emp{:a& i‘obbe.r/ or even simble badk
'h rCQCL:hj 'H"IQ. Mcr"+s o(‘ +lﬂ.‘5 CIQJ)m ﬁ M :s{ra:tgju?‘jﬁkz;¢ F €|’,¢
' s | Conclu 4-?.4% ", -H'—;e.%ur?{ could have

beliaved Valle's riaf +es+:mon2/ versus the Pr‘aor inconsisfent 5*“'{'¢Menf "

FNL Respondent does not 4a,,
inconsistent,
Addition daal ] f
acknow"e‘: et.lf)/, Wslshajf-e. Judge Reid), determined, "had counse| so :mpeacheA (a ciear
gement by He judge Hiat the prior in consistent siotement would have fmFeqoh&P

vall .
le) Vallt. the state could have introduced statements Valle made Jur'mj a sworn, Vfde.o’(aped

Y that Valle 4id , in fact, make the prior

) 10A



interriews with in vestigators after the robbery 4, rabut an express or implied oh P
12 ¢ arae...o 1Y X

recent r.:br;mf;on." Fla. Stat. § 90.801(2)(1)
robbers (45K $140... and his wallet. :

decided not $o s0 r'rnpeach Valle.

bur;na %a* ;nf‘,&rv;:ew' Vq”e S+¢+~64 +“Iﬁ.+ 'H"i&

Thus, it §
hus, it (s arquable that counse| reasenably

Pe:l':“onzr Filed a $ime]
&,xPlam bhow o why. 'Ho.z,jur’l

‘}'r'ml +c5\";mon( versus H.e prio

ob)':,c'l'u’»h- He Contended, "quish—afe J
who h-ou'b FPetitioner's guilt, Teouid )
r incensistent Statement 'y
Petifioner also arqued that, "This is not the context Fla.Stat. § 90. 8o1 (2)(b) lies
A ) a’FP 1es To,

L 4

Moreso, the intreduction of Valle'g v:de.wfapec. interview would not have in any Sha’:e

or form, diminshed the i h .
555+ehf'5+af'eme:f, » mpeachment value of defanse counsel's yse of his prior incon~

On becember 30, 2019, U.2 Nistrict :
v - oy e ' e j“¢3€ Ursu'q Uh i
'i ral-}:ﬂe:, :j_o,{:#&‘ and “(ﬁrme&,’ overruled Petitioner's obz(z‘;?;ho;:derjd that the R“’-f"""'
Shall issues Willhiams v. ng,'r,up i} of Corrections, zo1q ‘j NS} and than no COA
zol14), *& Dish. LEXIS 223143 (5 p. Fia.

!n. crajm. 3, Pe{itioner a!tajedl) Hrat ‘h'?a:' counsel rendered ineflective assisfance inalso
failing 4o '":',Pe'“a‘.q.va“e with ather prior inconsistent stafements. Magistrate Tudge Reid
-F'ou‘neQ thhat Peﬁfmnzr has not identified these alleged fnabhsTs‘fcnc‘»es.“AnJ-r ther; that 413
claim would fail even ¥ i} were qd?equa«h_w alleged. " urther; that 'this

ENZ., This determination was made before the proposed amendment fo i i
was put forth in Petitianer's Objections, P @ this elaim

have believed Valle's

alleqged

) R&Hﬂ?ne,r objected and asked for Jeave ta amend 4o S"PF‘Y the imissin
Imconsistencies, I\famcly, that Valle also told Netective Goodsin +hat Pei'v”oner +ook

5120 doll ( . — . ,
l‘nconsis{::-.sf (;:W.;.:' "‘"-+Hznce, Nf"'m M“j had HoeJur/ !e_arned),-quj Valle made $wo P":Q"
avements r’-egarc(’m the actual a.hnouh‘h Hat weas PurPcr.{»ez“Y 54,0‘4" & there
]

exists an even sironger redsopn ble babd.}y.
e e S e zonable r‘:mihji%'tﬁ%zes%&h ‘ouf'come of the trial would have
In Claim 4, Petifioner a.llajeé that $rial counsel was ineffective in (a”:hj to striKe Juror

Castro, who hnto, alon9 wWith four other F"°5P¢‘HV5 j“"“ﬂ ;"‘Q"f“#e"c i€ the case had ah’%‘;”j
o 4o with ds—u,s, W+ would affect his db“”’}' fo sit as an ithaanl Jurer

The disérict court in denying this claim determined " here, it is arguable that defonse counsel’s
Failure 4o sfrie Castre was not deficient. Petitioner sbated thet he Par“c'opafeé in )‘il'r sejection
and found the J'ury acceptable, His consent 4 the selected _}m’r Mis probative of the reasonablcness
of the chosen 5+ru.+ejy and of +fial counszel's fef‘{:"‘mf"w coe! Furihermore, while Castre said.
that drugs could affact his ability fo sitas a jurors he 4id not glaboraberee- (bold underlined text)
. indicates that counsel did not question Castro’s ability to bea
there 15 @ Feasenable argument that counsel’s failure to

Thus, on the whole, the record
fair and l‘mparﬁa,l Juror. Accordfnj 'I"
move to strike Castro was hat deficient. "

tn Claim 9, Petitioner alleged that +rial counsel rend
st;nﬂ bhim ¥o re_)'ec{- a more favorzble 7,Ye¢r P'ea offer.
him to reject the offer because Valle was "nowhere o be found. " And that without Valle's testimony,

the Stae could neb Canrie by Olc{'—crm:nec’ that -qu,"c[a'»m ;5 C°"¢,“5°'—r and fails for “":5

Magistrate Judge Reid ?.{,Ha”y . el ‘ ils |
n to th stconviction court's rejec ion o
" She also recommended 4e(¢rrmj o the po teomviction cor 3‘?}-“4“”

"S a“gszl! aaﬁvice
- »
tHieal prosecutorial withess would be a

eredo ;'ne&';cﬁve qss?s}anee m m;sde"
Petitioner contended that counse] advised

reason alone.
this claim, which reasoned that trial counse

Standard of reasonableness because the abscence of a cri

108



. . & 4 M ‘q +'1 L *g
celevant factor anattorney would zensider when advising his or her client whethe
plead gu'i I+y,

S obj0¢+¢"l and requested leave +o amend and proffered the fo
erTijonej
&51‘52

"ow;nj SUFFor“hj
B William conten

ds trial counsel's advice to r'-cjecf’ the T-year plea offer based on his
fdiure 4o locate Hie victim (where abouts) was unreasonable a

nd ?rcdfcaf’ed on trial
counsel’s £ilure +o have performed an adequate fnvesHsahon.
For qu?‘ancfe,

defanse counsel should have moved the State $rial court foran order
requirlng the State +o Frovid& a better qut:ess and|aqr an o.rcfer directing the State fo
have Pro&uce& Valle for the purpose of +dklh3 his de Fosd’lbn or else Vaj would not
be allowed fo +esf7f(, Instead, defense counsel approached the defonse of Petitioner
under the false q‘ssu:{h‘un that Valle would not pe located
5.}r¢+¢51¢. prediction. is tas a ¢,

o eo OTH;S qu ho{'q
Hure of" +riaf
the victim could be located.

Sounse] to ascertain uwhether
jue!ga. Uhga.ro in LPahy;ng relief” efe%erm’me%
l:'nwz Repor{ €urth

er posits fi,
ecause gz ap €ssentiq)
ably adyiced Petiti

Secution could ne

State,
Petitioner submifted

., a -Hme’y Motion {5, Certfificate OFAPPedmb“Hr to the Eleventh '
Cireutt cq‘“r{» of Aszals. rAﬁa¢h_e¢§ Exhibit F), yo contended Haat he satisfied the stan-
dard required by 4h;. Cour} ¢,,. issuance of 4 COA. 3 OnMarch 3012020/ V.. Circuit
N3, Petidioner a&orfs and l’ncorP‘“‘Q"'&su in their q‘h“t@*p all the facts
and rmatteis Presented i), the

i aftached Motion ¢35, Certificate of
Aypeqfukll_ h}l, heréin, :
;quje William H.

(Attached Exiibit G). 4 On Moy

Y1 allthe matfers

onsa'eferqﬁen,
I, zozo, the mottan was denied,

The insfant petition nows ensues.,



REASONS FOR GRANTING THE PETITION

The Eleventh Cireuit s determination jhat Petitioner was hot entitled 4o jssuance of a
COA confllicts with this Court's decision rendered in Strickland
(obB, '04 S.Cc ZDSZ' 80 L.ED. 2d b74' ( IQB‘ﬂ, Qh& Q'H‘lel" Cour+5 or

CLAIMZ '

v bdtzs’-x'm,fon, 466 V. 8.
Appeal decisipns.

The di1strict court aCKhowM{gcs Hiat on the n'rjh'f‘ n question, Valile +o)d Lgpu-l- Ma"'Hn,

that e 8 ®] bills, which were faund on Pelitioner affer a search incident to his arrest, was
+e £ him, ] ' “Is. rokei,
me;c{ sa:’::;c'l'o'\‘/na.lla testified, he was robbed of a *10OQ bill and 2 $20 bills. The district
£ \ 1

conclugd

court® consfueion that, '

"On #is record, Hae,J'm', cou
prier inconsisient stetement 524, 53?96
This qna.lys'ls Conflicts with the resujts reached in Rhodee v. Vannen 151 Fed. Appx. S84 (5 4h
Cin 2019). Therein, the court d,ah'r""l"‘i’-d that “1ia) co unsel's decision to asK the witness about
Pain me&l'caﬁon, but without using the avaitable medical record g to impeach iim ¥ was consti-
+u H°“¢”r Theffective assistance of counse|,

L; Ke.w‘t.sz lnel"'-z' +rial COU"$¢‘ Sch‘lncaf"/ as kzé VQ"& a{, ‘h":a.’,
@, No éznjfes, correct?

A. No.

However, defense counsel Failed fo utilize his Prior inconsistent stak b b Dapuy i 4o
mpeach him. See also Beltranv. Cockrell, 294 F: 34 7300 5.4h Cir 2007) (granting habeas corpus
elief because evidence had o'mpeqckmen{- value),

In Strickland,; His Court held,

I o
" In representing a criminagf d-e&hdqn{-. counse| owes Hha zlient...

a du#r +o bear
Such skifl and Knowledge as will render the tria] o reliable testing process,
\t ¢ 98.

Conse¢1~u8h 'Hr;

id have befieved Valle's trial testim ony Versus +the

¢ P - » . P *
this Court should exercise ifs cerfiorari Jurisdiztion o resslve +Hhis conflict,

recause in the Ejeventh Circuit, this Court's reasonable prababil ity of a 4 ifferent outcome
rejudice Standard has been replaced with an unreasonable Speculative sfandar

4 dat gr;e\lauslr
njures the Sixth Amendiment guarantee to efective assistance of counsel.

“LAIM3

e s

The .Sqmz arjuman'l’ and r¢¢50hfn3 Fu(" forth abeve e‘i'ld”‘( aPPf:cs +° Hie claim also,
dd it ional prior incansishent s

. ater en} would have he.l‘_s}-.f
rior l‘nconsl’sfzhf 5+¢f-emen+s.

LAIM4

e sasp

The {istrict court's #.reslnold ‘"\alrszs Hat Petitioner ‘s "consehf to the &Iec#djurr e
| 11



bative ©f the reasonableness of the chosen sl'ra:l’cgy and +rial counsel's ferformonce. " is in
prevative

conflict Withthe Sixth Circuit's holdinss in Millery, Webb) 385 F34 bbb (o Cim 2005) and
on <
ngkcs V. Onited States, 258F 34 453, B3 (th Tir, Zaon. wheren it held:
" the question of whether o seat o b3q5£4jur°r is not « a?fs;r“ ‘.oh‘qr or si .
Sﬁ'a{'zj'lc decision, The sca-l"mj of a bt‘ase&jm—or who should have been dismissed, Spﬁ
for cause requires reversal of 4. conviction, " Teed
fcﬂ':nj United States v. Mar tinez ~Salazar, 528 U, s, 304,

310 145 L.E4. 2d 792,120 5. Ct. 774 (2000),
- 5¢Coh4|Y; the disdrict court conclcefezﬂ,

"Fur-l»hcrmore, while Castre said that drugs tould affect his abifi

f’,’ to 514 \
as a-J‘uror, he id not etaborate. lnmmediatel s thereaftler, counsel asKed +he

. . 5:‘;, v

Jurors if they would like Yo discuss ah/%‘.nj that had come up during Jury e
Selection and Castro did not speak. Thus, on the whole; the record indicates Spg

 that counsel did not question Castro's ab CQp

7"”’[ fo be a fair and l‘mparﬁa.']uror.
Accord’na’ ) there isq reasonable a.rjuMen{'

that counsel's failure + mave 4o /
S5trile Castro was hot deficient. n
alse is in conflict with Hughes and Miljer.
defense counsel #sked any foltaw-up questions
his l'ml:ar{'l'alf{'/. that Hughes and Mitler were 9
Meorese,

'+ was Pr{C;se 'y bchuse ng;M ”* +r"q‘ CO“"* nor

i effor} }o rehabilitate Juror Castre or to assure
ranted habeas corpus relief.

the other £ive Pros,’:ecﬂ\mjurors,ulhom defense zounsel ,did 5.,6“55?“"), shike for
Causebecquse *szy sa1d e?rugs would affect Hheir abili

ty to 53t as a juror; also A not speak: (See
attached Exhibit # ),

Hence; this Court should be consirained to Feselve this conflict.
CLAIM9

amendmen §, Judge Ungaro n overruh'nj Petitioner s objections did not rule on the mqu—cs-l'. But in
fack found that Retitioner had failed to allege prejudice, which the proposed amendment di¢ do.

tn Mayle v, Felix, 545 u.s. w4k, oss (Z°°5)' this Court l'n{*-zl'fr'z‘l'e‘f Rulerz of the Rules Govzrn;nj

Section 2254 Cases in the United States br""‘:'d' C°‘:“'f‘ and F“"-"f’ Rule of Civil Procedure 15 as allow’-nj
;qu“nﬂ ame-nim”fs wg’.”., leave oFcoUl”" dhx +imne durlnj a Pl’oaee&lhj.
The failure fo 2uen rule an Ptitioneris request £or leave fo amend, alone merifed a COA. The Eleventh

Circuit's decizion 4o e?enr L LOA, Hus conflicks with Mayle, in this respect,

Next, the. district court determined,

" The et court reasoned that Felal counselks q"e,ged advice did notfall .

bejows an 013335"':"3 standard of reasonableness because theabsence of o erifical \ 5“"51€

Presecutorial Withess would be a relevant factor an attorney would consider / SPacey
when ac@v'lsmj his or her client whether o P'eqt"ju:Hy..- - " ’

The problem with 4

+ , is “"“'YS“S I"bwcver, is that +ria| counse| did not ascertdain Fr'uor to renderin
s advice, 7{' in fact, Vn”e. Hhe victim and sol

e prosecuferia) cYe“’.""“SSc would be absent. This i
Fonflict with this Court's holding in Strickland, that,

[/

ification m order +o define Counsefl
sel hes a e-%«n‘y to make reasonable

Unnece ssar)/. "

At 90,
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And alse conflicts with G ranev. Tones, I78 F. 34 309, 314 (54 Cir 1999) holding that only consciow
ind informed decisians on ¥rial factics and sfraizgr cannot be the basis ?F'ﬂ censtitutionall
neffactive assistance of counse] claim. Here, there was ho“mfng whatscever, lnformetﬁ, ftb.oui' _

‘rial counsel's advice in these regards. Hence, +his could not have been a strategic decision and

the Eleventh Circuit shou)d have jssued a COA.
COURT's CERTIORARI JurisplcTIioN

bn Hohn v, Ovited States, 524 u.5. 230, 1185.C+ 1969, 141 L.E4. 24 z+z(iqqa), this Court held
that +f hasJur|'5d|'c{;'on to review decistons of the cours of appeal dehy7h3 applications for
cerificates of appealability.

More specifi cally, in Ayestas v DN avis, bir Texas Dept. of Crim. Justice,; 584 0.5.
S, C4, ) Zoo L.Ed2d 3764, 390(2z016), +hie Courd held in relevant pert,

" Wihen louwser courts deny a COA and the courf conc| des thel .
30 was flawed, the court v!-my reverse and remand .;a H.,:f the .;;.;:f 750.:;6; 43'” 4,\ s s
™may be applied, 7% Stander

/
Subjuepfcea Retitioner resP@-cI’a‘Zﬂf Puts for th that Hhe Eleventh Circuit’s decision to not issue o
COA is flawed, Accore@‘m_’ Hhis Courf should acce
pPresented in this case.

— 138

pt Jurisdiction and answier He important questions
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CONCLUSION

This Petition for a Writ of Certiorari should be granted.

Respectfully submitted,
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