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motion 1o su’p,pr‘ess 'ev{da%ﬁ; O\‘H’aclwefj as Alnloeacj}x,;A.

TJorisdiction

T)\e_ Fourﬂn circu';Jf iSSUeC) an. {)n%)u}o)fs‘\ed c)fcis'mf\ éi\ i\,ﬁf;j
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L Compulers, while the Teath circoit requires pacticolaridy,

— B - - R - -

Zr

- Lo the Foorth circoit law enforcement may “ open and vied .

all La compoterc] files | at least cvrszér_iiy ) to determine whether any

- - e e e e = —_— —— . ——

_one \Cq”S M:Hnn Hw, 7lcrm5 of Hle warmrﬁ' U ”ams §92 rSA a‘r 59\'
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e+ e et e
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befnj a re((lua'rememl {or com_pu#er searches. | he two circoits
conflict on pqr+fcu)ar}+y and Prob&bi@ cavse  on searches an(J
seizures on computers,
Argumen‘t
l., The, 361’)61’0\!{%)/ am) o\;er}oreqdﬂw o{ !J}H{C&MS
WQ“JC&MS Q«S 6 Case ot electronic [n’rernd érémes wheee
| fhreajfninﬁ emals ere Se_mll [aw enforcement Yraced +hem bac k
_“,Jfo H\e vsec .. Tke u)arrmjf au]thorize(} ”)e Sea(c)\ cmc) seczole 01[ .
H’ﬁn\/ and a“ compd*er_syslrems and Jijifql m_ec).‘q | via‘eo*apesi N
_ hvic}eo]la)Oe recorders cjpcu,memls‘/ Pko}o‘grap}ss, and (astromentali Heg
ndicative of $he offense of harassment E\/ cofhpuhr_‘ o Fheedts
O\[. ,c)ef»x*\\,_,o_r E,oc\j\y_ i.nsuf.)l bo.a person _or___membcf_ .ﬁo.{,_,Jﬁ.?S-
'quiiy , H\_requs Jro_ commi ¥ 5eriau5})/ Lmj;’fy harm ,1L0 o person ON

Sg’noo). P;”opgr{‘\/ /‘e‘%c_.“ \;&;”{amg 5‘”{\33 a_d’ﬂg_, 516, R

The Diskrct court denied o motion to suppress c.fﬁ:}ﬁ ‘
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. _.” The _(quL ' qu)L_ a person _uho_'s__af‘r_eqo!y_ under sosp_{cion_ o

) f]qreawlni_qs___*o c)_o Eoc):' l—}’ harm to minors would have :fma.a.eC“/-

o e = o  — m——— e

R,

oo within his_compoter o within his_home showing sigai ficant
_ . nistreatment of pinors in My view s sufficiently within the  _
ambit of those concerns to permit {r_);\e__ajeni‘; to search
- foc _that. Jondec the warrant]. The courf concloded that the
e - chid _potnography wes evidence and insdcumen Falities_of

. chiminal acjff"w'.’r_y .. Milliams 592 £.34 ot 536,517,

The Foorth Circust a{_({_r_mea’_ﬂxe_ District court s cj_e_-c{s,s'c_v_\'_ o
1o deny the motion to soppress seying s L L.

_becavse Fhe s ope of the search_avthorized by the

——warrant_jacluded the_aothority o opea_and cursorily view
each file _the observation of CBI__U_p_orn_vgr_apby._ui*kin__.___, .
o osevecal of these {iles did ol invelve an intrusion on | _ ]

o Wilkiams © pro tected pr{\)a\c}/' interests .. etc ,\_\‘_[éi{“;am s 593 _. .
F.3d ot 533,

— - R Ce—— - S c— — —_— - —————
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. 74 W ) . O
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law enfoccenent could _sfmﬂy gower up @ computer and g ve. the

flles 4. casval glimpse. withoot forensic. sof tware, T he generality of

__’rk?,s Ar_u_.ls'nj. ,_,caf.’.not 9£vﬂe ,oA‘(f",Cecs eX@,CUﬂﬁj G -.!»ziftm.t Jire d‘ion N

Where .”ﬂOJFb?nj_ is to be left to the discretion of the officer.

,_e_xecu.‘n‘na the wacrant. Marcon v, United States 275 0.5 143

ot l:%f‘( ma»jﬁ)-p o

A. The confroversm‘ appl wn('on 0\( L\)”mMS to Hzc

pd ioner s case,

The . Willions

_case shares . fed similarities to_the petétionec’s

_Case as s fated .tby,_ﬂc g overnment ”I mjfﬁ“--} Defendent fS..,-a(ﬁ.umt,:Ajr I

CG\M)O+ }DC Szua{fﬁ) wl'H’} 'H\e (,our}‘s (JQCINO:’] ,.n w “\‘-\MS (RQP‘Y

Briet "RE, ¢ 36). The on’t/ computer a”ejc.«ffoﬂ..s i the petitioner’s

B —
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messages betueen defendent and Alisha Geinder conterning Hhe
[ewal) abuse and dovgs. (RB-17), The Faurth circoid concloded
bhat evidence of “the cexval abuse _o( the victim céuM have deen
onywhere in the lc\Pﬂp.“(ﬂppmz);x A,P.S), T here {sn."r probuble
covse ia Phis caie to beliwe any euidence of sexval abose [a
physical crine ot elechronic) would be fuund on the laphop | il
Fourth circoit has held “evideace o€ child molestation alone Joes

ﬂmL sUppor'} probqb)e Cavse 7l0 sewc)« (or c’wi’cj pornoyap)«}/,“

Unted States v Doyle 650 £.3d 440 ot 47a (4 Cic. 20M) . Ta the

pe,llﬂl‘oner's case the Fourth cireprt )weU +hat Do¥}e Was ﬁmis,o)aaed)
thece ace some similamrties. T he warrant hece doesn (niﬁa\\\/'
C’\Mﬁe bds}fk ‘(,lm‘)c\ p()rnoy”ap%y ) )’\owedﬁr er \[orengic exqune('

makes 11 clear Fhat ¢ what he was ‘oo’t?n? {or Juc(r\j the Jm'a),
1



He Sv\\/S " once. y so”ware Las (nmskeéf a’r _parses oujt }he W

nmqqe , c\»'\cl vigess «m‘o separc&c nNaAMes. . .. va_,,em_goﬂen «\Jefy%q;u{c)(

od’ c)e)recjr»m\ Hes)w - co\orec) ’rones anJ f\a* IAmJ o( s*u(\( (Tm\

]

T _transcripts “teans D@y 2,4)7@ ..‘_@_H46;04.,9«1.2“:;,M,,fr.s;i;ﬂig.t);ﬁ./ftvo‘,,_us_f_x!ng_ww

i e - po— 6 ot 5% A e e S e i ek s

W

W,jcj)_tjens‘c }oo, Gr ({e e Anafxlze , 1Lo s ec:(.caily search Lor " imges
Y. iz 5}

~ mgjm,yidgg_s;\: e teenc. Dhy%p 3’3 o He was e by Knowingly exceeding

er _Scope. w.Q\[ Jr he warmf\J( ’oo}unc) \(v(‘ Jrexlr ress ages. an() J(u9 e

(.}r)aSCS T}\e(( is , a\so N feason Jfo })e, reva ‘H\a)f Jrc’ix{' Messaqes

R b b e s n e ey e s S 4 S A8 o R P P S o 4 e e S e et

reqo\rc}q; ch<)9 Purc)\ascs of ar\\/ A’chjscon o\[ S@Xuc«‘ c«é\be b\)ouw

i o e et A A 4 i e o 2 s b v rreese o0 s o A s e Bt s e o i o TR 47 37 L 4

1:16 ‘(bunJ on Hle ,Apitb{) njf l$ no+ cemmend l{)racjri(,& \\u S\IﬁC a

E— i 2 1 e s o a6 S 3 Ju—— o i B i i o o+ e g s e b o e 5 e i e s e g kR

CE” p?one _*‘0 o ﬁpfop _hol. S)wu)c) jr be asgumea tf} IV qlse no’f

_supperted in the af {idevit. Sear .c,.,l_\f.og;. everywhere on a compyler s

—a_general ; explocatory rummaging in a pecson s belongings  _a. .



search warrant  should speci("cally “Jdesceibe  Fhe p]az,e, o be

Seqrc]qecJ, and +he persens or _Jr\m‘njs bo be <eived .V\ Un,')e()

Sfa’res v. Kimb‘(:‘ 855 F3d L04 at Llo (4™ cin 20!7),

T he Par%‘cular(‘r\/ recLU[remeML was also violated in the
petitioner s case +urn_[nj the state search warcant ints a general
warramL) ”a warran t Mus} describe the place fb‘be Seqrc'wec).‘“,

(emp)msfs qc}c}ab, _u_ﬂi“}ti'(} Sllc\jres v, Ga‘p?n 720 F.3d Y36 4t Yyt

(27 Cie 2013). The shube werrant did not describe bhe plaee
to be searched in the laptop. Another tequirement of par}icular.“}y-
s the warrant “must speci by the Hems to be seined by Thar relabion
to the c)es{pnﬁrec) Cffmes.\\ Q__@Lgn_g 730 F.3d at 446, The warrant

here gaue nothing specific to be seized fon the compuler, fnshend

HL 95&\18 pé};(,e_ 4’)\& as)“\ox‘)‘f\/ ‘Ic (orcns{ca“\{ C\na‘\/te a“ eltcjrror\fcs
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whithou iwg,nvx/w,,,,slp,g,cﬁi,”{! (s as o what to seize.  General searches ace

r

. W\
llo\ffw.,lyp,,hi‘eﬁeﬁ to yncovelr on]y H\osg Jf)\?n:p ,c)eéw.c.c,i.éz,ﬁj ) H\e warrmjr

_ (Un;*ﬁJSM*es v Mann 593 £.3d 779 o+ 796 (7" (i QOJQ)\“. nor 1as$

\ A

i

g‘j':m “m:“*.\nﬁwmjﬁ.}gg“w@ﬁ_uﬂ\orfzg%on '}'() Seafc}\ Jr)‘\e Spe,(,;({c aleas {oc

Which there 15 probable cavse to seam)ﬂ.\\ Horten y Califocnia, H4b |

(.S, 138 footnete 10 (1440).

14 T he _lr)qr’f\‘cu}arf’r}{ re%gié.ﬁ,mfni' LS Mj,)f,,,, _’gu en forcement o}ill

c Xceecjﬁs) Fhe sc ope of the wacrant m{r_omm,,ﬂ:.)ui,__wpﬁﬁépec tive of Wilbiomg

www,p,?jjm(.ﬁ*.m(.oﬂu'J ()njly _Cufsels ’y‘\wus'ed Gackm_{i)ﬁ. Semrc,}\ f,\)o\(ranj[s 3)\00'() éye,

7/

_read in _a . Commansense_and _cealistc masner . ,gy.o.LJ,f,hg/p_?e:ﬂieﬁgk ku‘,éﬂjwﬂﬁﬁé}iﬁéwm
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of their Yerms. \illiams S92 F.3d at S19. A 7 commonsense™
Jefiibion of cursorily is, soperficial or on the surface. Tn this Cus
Maryland s ¥ake police seized the lophap | Then handed it 4o HST 5o
Phey coold focensically epamine it vsing sftuare ho recomer Ceapnats
postmorten , and Jeleted Files, The exarner beshified +o examniag the
" onallocated space [deleted files) on the laphop, (Te. teans. Dy 3, p.32). BST
‘never cursorly sewed Yhe lapop {:les m, speat nine days doing 4
{orensic examination | Tke examiner failed to gémd\ where he was

A\

__(Jiva*fd ot unw\ierfn9 the evidence speci(ke() 'a the search warcant

United States v. Loeca 923 £.3d 907 ok 917 (10 Cir D019).

T)\e ,app)fcqhon of Williams 4o the peﬂ){fmer S case 15 mispjacec)

{rom his wife that he pu{c)wﬂef) quys online in the a((:CJ‘W"'}- The
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_eleckeonics Yop to bodtem gave police aothercty to_search everywhere.

Lk is faniliac history thal | ndiscriminate seacches and seizores candoded

__undec the avthorty _.Q£\.,,,:_g,é,(\g(‘.@j waccants’ were_the immediae evils that

Mo%‘ \}m}ﬁf; }']'\e (MM\A) an (J a('}OP{‘xo’\ o'(‘ Hf\e Fow“H’l ﬂf"lel)(;ﬁen*

Payton v New ok 4SS 0.8 573 ak 583 (Jas0). .
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- ,ﬂ._f,ﬁQQ,}.Cf«,!}ﬂﬁaiim{og ),.Q,Qﬁ.P»U_iefm search warraals while prov: dia b

_preteclion_to_one’s Fourth Pmeadment roghts.

o United Stales v Carey rmrza 1368, (10" Cie. 1999).sed_the

54436 (or qu T_enﬂw c:rcunL s e,,\,/,.,Ql,QiLQa-WQ.{Wihﬁzwpa,r‘rI( u)arii\i

L e e - 2k st o - . e i R A et i s NPV L YA N e 2, o b S e
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. (e((U:{‘e,MeAJI k)}xen Searc)mnﬂ compuh(ﬁ TD:H&:S case . Jr)le Tcnj(h

S, 0 oW oo R T T P T

cirewit g fan bed 50 pPression of evideace _on_child porne 9fa;o11ywc }xvqﬂcg,,e_s,,. S
_becavse. the evidence was ot inedyertently disceveced T don ng A
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Q,Xp)o{‘aﬂlafy FUMMaainj by He, 9overnmen+, i‘}' mqy be our pefSMo\) compufe{‘g,

j')n;j_g_)‘ States v Chrstie 717 F.3d [156 o} 1Y (lO*h Cir. RO!B)

_f}\e ‘secu*ch o( Mc“pe‘r«‘v‘ioner s laptop was w;qu‘m‘ a« doubt
wide - ranging. The Feorth circuit has shaun its posi ton by allowing oo
enforcement to search anywhere (Wwithin a computer) for evidence thal fel|
" within the terms of the warraat. Williaws 593 F.3d ot 52, The Tenth
;’,Ier’ goes directly againgt [illiams "The most practical -req;)»‘n?
aojf%or:\zec)‘ a w{cje~mn5§'n9 search ‘?‘[ the defendent s comPufer_‘. T he
wartant as it pectained to the comPquef search was there fore «'nva);c):\
Qbeco 563 F.39 ol 1132, Search souruals need particularity and
Cans/sv‘ancy , ewcciaﬂy into compoters we camnot allos police to go o
fis%mj cxpeditions with $he amoont of private in formation Jr)aey ﬁa/c),

The state warant 12 the pettioner’s case lacked substance and another
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_warrant _should_have been ob bained to search the laptop Yo ;orovic)e.m;m
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-\
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