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OUffiTmiR PaTSfUTFE
■l.DXX IHL Cppellajot YtCOAiE h fair ' lRIf\L,

P£» ■PROMISED EH bOTR FBfcEPiAl, to® STfttE 

CDWST11U11DM.
l.'DXD IH£ Mlf&lWIR 1aU?P£[viE. CDUPfT 5UUT 

ikl DdoP),k1ot keEoxiieie \m\ELE cmm
XUE, 10 ERROR OF CBUMSEtO fftlLURE TO FoilDW

3. ARE THE ISRUER CDElPauEb UfiEMCEl 

ftflMTTTED, Vil l HDlTT ^MCIUfc 41\n!

4. ARE fRC.15 CENTRIMED RLifFlClEkn TD 

EX I RELISH , AWE ?iUl£ DM THE MERIT OF
niMM3»‘PR0\llDlH6 WTOIART WITH ■

A nLMEDI7
SATISFIED FEDERAL RuLC of 

0&XROCES? CR0) b-l.VFillSTf\Kf-(lMroxeBTf\MLb
- SURPRISE... WlI3P£?RE5EJ\17BT1DM XNflfilMSTC'

■ ludqMEwT EMM VOID AMR QT HER REMOkl THAT 

"TliSTIFIC) REQEf.
b.RFS lHE LIMITED STffTCS COURT OF APPEALS FOR 

lHE 1 (jllfilH CIRCUIT OVERLOOKED fV FACTUM. 
COWTEUTTLDVl, 'WHICH IVMDLMES MORE THfMl DUE 

Quest DM Of EtCEPTlOMILL iMfOfflAklCf7
TblR THE SUPREME COURT OF TllftElMlR PREJUDICE 

ftPPELlAMT'6 KRILITV TO RAISE,, OR DEWlOMSTRftTE 

BOTH R TOXSPOSTTIME, OR DEBATABLE ELftlM, 

RLEOUKTEE! ALLDW1W& FULL PtolDPLI C.F 

CMSTTTUTLCM RlMTX AT THE RfeS CORFVE STO£7
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ft. DiO 1HL AWlLLMT AEFTOAVIT SUBMITTED, 

AMD riLEO tYS MCfFTC-M FCft RELIEF SKTTSfT
ImdlPemRemtli , A Mistake, or imadcatlmee in
THIS MATTER'7

,J

T. SHOiiLTS APPELLANTS t-\kBLfVS CQRPU5 BE CONSTRUED 

LIRlMLLH 7

z
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'APPEMODk (C , Hulled States Court of Appeals for the.
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hio.

IN “THE

Mr. Pha7 iWtrann rp- petittoNer
VS.

Mr tMrnid kl fi ftFTF -

hPIKimtS PflPiU
'Petitioner rcspectfuilu prai|5 that a Ulnt of' 

Certiorari ie&ue to rtiiievd the ladae/ierlt haloes.' Ih-e 

DpiMioM of the. Stair Circuit Court or fed. district Court 

dated klr>\i 7OlM appears at Appendor A to this

~he opiiclioivJ of the States hintiest Court or fed. 

Court of appeals dated Mail T 7i\Hn appears at 

Appedda B Is this pebt/M 

These orders were /dot d

Ml I ftXSTOTTT At I
est Court or ■ 

1LJH3.
A

28 L1..S C J11157Cal

1



P.OKfiTTTi ittm Pfintirsmis im \ifn
Appellant, requires aMd ■azures that sitth 

Awieimieut Rtohts Were violated whew both the 

presuwptow oP fuw 

bus raiioMilned.' l
assistance to CouMSd iM\Mes protection1 which is 

Serious awd VJeiahtu, Due Process issues iMi/olved within 

this waiter, Urt Nevertheless, So ftiMd'awieMt'ad that when! 

hS here,each Staoe im this process will undoubtedly,
Cause a. down nee effect’.

laPiAti\i

-1m ClosiKia, uppe-llciMt states the itasl fhrrv/udabit 

WPSpu ^qatust '‘Error dP mrq iliixid iS" ficascxit

- 1



STATfmm Of TOF CAfiF
Comes mow, the appellajut, Mr(ttvEarp, 

ITUBVS Pro St ciMd’YM proper persoivi Moves this Court.
IS Paip's Pec. Z8.ZDI5 VtaJoeas petitioM waw Mot a. 
Successive filiMq with the iwaMiwq oP the \lw. Pode^ti.Ot- 

054 tePZ), tiff was there awp pmperla filed preceediuq 

hwbe'as that would Constitute Oup's ZOIS petitroM 

"Successive!
, . tpowoeKitS nrauNiewt that ct&M
nlcb *2LMd 3(2lV tc) art proceaarMa defaulted under holdiMcp 

mill MP.rl 1M. fVautnM \l Parriftau.715 Va 71.,7<\( ITHt 

TtvlAuded With these CZmms, Were, iwdtp&vcieut Ctajiuo that trial
'vi~v\ (P \ Y\ \ \ 1 !• n \ r-, ilS t\\s\\ o /•> r 4*r\ 4-\s\nc± n \ t \ i\ 1 .L / a • /• •"“A 4-

i \^o o\ ff

.M
trill, or rase tneM on appeal

"'4-. teas
present When the Shootma occured, Much less the actual 

Cuiuwimc instead bihat dee tiidcivice Shoua a that at beep the 

Mlttiiw vdas shot kxj Someone. iiu the. Sides \iehide.
U\k XL. SOlUKAOiVllAieatthb sUabiUtii
bw heu|oi\Ad a cefucshbie ’doubt that the ev/tdmcf. mas 7 

buiment to support palp and present. a laser offense.
5d Inal Court blaiiuiii, errored bu CoMVtctiWQ Earn of Second- 

decree. Murder 7JV uohich he masftoer Charged 7nor cp\/ee>

to.) The prosecution Corbiurtied Misconduct hu failuviq 

disclose or suppressiwia SlateMeats Made bJ witnesses that 

are ecouipatonq nu mature. 1
J-) Ceuiusel pceseiviicd an alibi defense^ hnwee cr^ Counsel 

proffer Mi aithi espial m lap inhere Larp auas avid 

how lonq E2urp bias there, atthe ti ne of the eoMivusson of 

the ShoiinUa.

i

to

LIU

4
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thit mn10 r a
Wit Lee 2£>tZ0I5 petitioU filed to the habeas Court 

bCto> Mot a Svlcceeewe uUMcpThe QerK of the Supreme 

uuirt of tofruMia aeRMouWbcied herself that the whtiad 

data ZbplQH nilsaa "does Mot: Sappert the isuuauce of a 

tour qV habeas C.or dust fifF FNWTftTT# 1 here, thu 

Court phtiided the date ''SmidALSMtoh, I8& totohT to 

deiuoushale whu harp's ZD Lb petitiod CaidMot be deeded
Luccesswr.

as Droi

Ztuthoritu Jim harp, Mor the Supreme Court of Wapim, 

to fit the MS haheab. Aceordiun toTM57he wadeerteth 

Shaded the pettod. toFF FYHlffTTttl.
> uuuucnm ltd a\vl fWA ShTZ0i5 letter iia\A the \!shCi 

, She faiad it totdUSliah that W eluded With the ZoN 

habeas was a verification torn wdh "apiece of papur 

CodtauaiMQ the Siqtuaiure of harps iviawie 7aped wtrtht 

ffauiiurt if Mother ini Mites; Mi/uyard Ca£5) 'ltoaj fcal iu7 the 

Sme person Larp clatvu Submitted a habeas Without 

tarph Kf\ir,\ftilfrlr]f /ffFTYHTffTTttS
llbThe hlotaiuied deuficatioiu tom \m nuestioiu 

toihuesSed hiq'Juau Purudto, dm March FaZOId. The probto/i 

With this Tehauct is that WV. hiruda, Worto at the haul pine 

Roads ftecpoual dad-, dud tap was housed at tower North 

Correetroael heato at this tn\Ae,fo lUr.T&urada CdllIcI Hot hare 

Withessed harpis Smtuatiire While dot at hts preSf/ure JFJs 

FlHlBlT # H 7

d

(tier K

was

lid Moreover, oiwce the VhrqMa SupreMe Court Claris 
teMoved the Marne taped to the Ceriftcaiiou tom, aod 

Noticed the Siauatare otoMlKhiard Cass “Che recmdiied that 

the habeas Was Without a verificatiDM tom endorsed by the 

LMdiviidiMs dauatoit endorsed oiu the habeas 7aod thid 

does tdol (loiustitnte a proper lq ii ltd petititxi. SEE. \ia. Coded

3



&.DUo55. this rude is Coach-eel \u Msiaiiatou l^McyuMt, 
therefore the \fo.SCt Cltrc faded to perform the \\Aost

ubeeS
pctitM to Cth filer
•1C . JTht reap Divide at presents the urntMeat that the 1014 

habeas tutod todtoutdl, buicltar iLKuad ba hie baa adiutoakie 

ii Mvldfb '"Dtolid Wim .temed Etorpb ainaiatiirc to the 

foduclaltat iacliKpa nff fmPlfllf), (tccordiao to 

EXHIBIT the ZDIH habeas tote toot K\ntari7pH? 

this tote the \fo.S..Ct ctorits reason % o\t_vhaq ttorp aa
ii\lfon\Ato Ptapervs 7 toad MerinCtotnoa for ivo da\a ZTaaci 

■ Auaast 16, ZDIH. >
l^foUhth rcotorde tothctocptoMtotioto of the vuuiftoairoto 

.prM mat totoip rccicved ffoai the \lto Set, It has a deep 

beeM ttornb torquMeat tout towu flludQ Subividied "durian 

the direct topoe&h'nnDLeediaa tore, to bPiSovtoto toa tottoric
Dr dts-

Stoastoctiou toith ms totter dead represeMtation danan 

that tuts/to Clad Ida to CircuMSttoact tovihcre the tottondeq 

h ied to itote pleaddq bectoito of trial daurts error i'm 1 

toward liua the record Itote.. IWi filuvlQ toittociOiviQ tiie cli 
topped prtCeeditoq otolq Shall he Loivibiaerea us a emao 

vmm aiwother ntobeds pefitmi ,SFF \k Cod^&Dl-bSH
L i—J -J L i— J i

15) Im ajad o/eat7 it 15 Etorpb positioivi that cl 

her Lj ittohod form is a dtperaie iform troy the actual habeas 

toppLi Cut Did thus the Court has toot Cured the last that the Z0IH 

habeas das toever tootur imf awd the iferificaticn fra has a 

SipMtolure differeat than the one oa the habeas, therefore 7 this 

does tod coustitiite to proper JiLiniq. fff Va. Code^B.0lto£5. 

for Said reasous.the Cold habeas is Mull mud vrcid.

M



lU.) Cixirtc Otic prcxiioucm rtcccj.uiied tha_t“V\Jhert a_ 

atmiQaMt. nasprocctoujaAtoi defaulted a. clam hu 'Uuiviq 

raise Lt dm direct appeu the claim mu toe raised iu haileas 

ieimdaMt Caw first democstrate. either-cause and 

Mail prejudice, or that he it admit, iiuMuctut. ftauden \i 

UiiiMiiaixs.,5B 11.S. toHOthO VOited states \i 
IftU Dd 4°101HC1Z.-Cld) CMth Cfr IW) 1

Strait that he is

o

A r'i o nAx

LMcietit of the li(Uderlii|Li4iq offfAiSf 1 lee Cbrrrr Mil U.S 

445-%, Larp i6 il5o ZLtteivAptiMq ' 
lUeffectwieMeeft \Mould cst'orl (kb Cause, bud prqucL'ice 

mr his default Udder fulmar v Thm^s. 5m Q,S.
"54 [14411 h the courts )M_Calmaxi -acKMftwlprWl, au 

Utter Heps error dannci Um appeal qm direct SoWul 

Mill provide Cause to eutise a pfsceduraJ defuiiit.SEEL 

^ U.S- at754 ; Evitti V, Lnr.f^. 44b U.S, 381 (1485).
! tudiuq 7 the fact thai the habeas Courts 

piiisofa, urdreasciiiable, Ear p’s arquu^cKit 

upDiO his UiiorMeq's com promise to raise 

[5Sues73Aid then mere aareed tu 

Dri(PUS. <3£E EXH.1 BI-l-xF St . However, Cornu se.1 failed to fell 
throuqh mirth.hiS promise Urud aruue tarp'6- Clmes durmq 

the appeal dm cl this lias the reason £r liar p’s cIum that 

Counsel \Ai?kS> ialcffective dunucj the appeal proceeduviqU 

I°0 \i\lhither a CDKlVictiod 15 supported bp euideuce 

Suff Hi but to prove quilt 'bcuooci a, reasonable doubtpu 

plot U question of met, but cMe of laud. A Convictroki 

eased upon Mere speculation, or proba.biLit\| of quilts 

have ever 7 Strouq Can Met Stand cl. Sec hrirlgm^M V. CnmhA 

CMMealih, 3 Va. App. 573 (185) ~

• Set
in shuiu that. In e> Counsel's

5D\
\ji o

barecUQlMfl 
(1-10 15 bused

4-U as /den to
Dili

5



'Ll 15 tUrpS arpiiiUSivit.) J_ai requrds to
that the u\iiti\jesses for the. Comm dm wealth 

Couth cl\ k\c accmMts of the tore iu to; Mac \w c 
ZOUUrtovl lVinei:

"3

rOoScaaHe/j 'cGviq
in Com5lade 

the
bnthe tact jvador

wlhiM addressiacjVvihicn ttstlfvidn\j tn Corns 4e
oYGCbMCe M 115 mblitL .
11.) Marco Archer, did Mel observe the ear-th/efd /see 

IM Mewport filet/ua Mor did he act.5l dear DhservatioM of 

the qiiiYiMupds face i Ad HaMptDfG. (Dec. ll7 trad lb, 40), 

however,, Archer testified that'bath the aaivuvaua awei Car 

thief Were dressed idewticafq. (.Dec 11, irat tof Md-53 ). 
Kurds dixMhs1 thtolfudiuidual is possess row of the Stai-cM 

Vehicle expressed it) detectives, klfflijJte ■after trie shootiMc 

that Earn was ii\i bo wap dressed reMotan awituar la 

ddtjoide Archer Saw ibui dap. ffF FyHfaTTft^
Hcrcpidit etidebce idib to prove bsaorsd 

rtototoihiii dnuLbt that too quid Mad is toot the Car 

thief believed to be cSdmcdmc iMutocrfiAaiiaiaC
21b tor id ales 'after the ShootiMq, Rrcanr todel 

detectives that hi oiuid itomiessed o/ut pcrso/vJ uj hi 

(ducle at the SCeue to the Uileaed Shoctaq SfF FKHTPTTT #• 

Atoher Ccut ivsied this hlirratia to into.(Dee.ifZOlZ 

Ir at 3t4D). S\Mt liar luA Archer alieqes that he oivilu Witness- 

a Sima to persuG cut the Window if hiSStoLeu vehicle 7_auid 

the perstoi Snci and toiled hs brother AaraM. (Dec It Z01 

at 40,50 ) dEE EXHIBIT to #4
23D Irotvi Archers actouMU the QuMMati "jumped out the 

toardew, toed Lauded os his haacLs and. Duets. As he qot i
( iM fired arid as. (Dec II. cull

Tr at 40f Vh\S aecouut, toua the account queo bq Marshal 

’ turner are both todietoito to a Close rajviqe Cnot Near the 

debate iMMDlved .(Dee U.ZtolTr. at 14ft) This tiinru ass found 

arredible, red eiperts deter awed that too Shut Was fired saw

a_
\

LIrne
\c~.u

to
n ri_

i
ir?

jiPit) A Air 4L a

to



Itof'umuht pOSitioiTawd Wot fomi "to tee as (tocher daMf 

' ha tomessed. Cbec. It 1011 Tr it 40,141’)
Z4 fit 15 Hates position that awn reasonable factfinder
| * /11 f 1 pi /o \\ \ 0 11 i /*-t js* "i \,j/^ f -0-0 t\ /n 11. i i.^ r'..—^ ✓*.I i ■—* i i >—.»/ u~\ \ ^ i a ',. i

Consistent Witt the toAcience to l\fc.teb bfiteto lteffative,thuL 

the pan mw admpted to retreatand (Won (tocher ‘'Chased" 

the rnmrn on M, Conuenaia nm dm Anthouu Drivetedead- 

5!\id Stfee. 1. .SEL EXHIBIT foil) trcaiise tone evidence reflects 

that Etorp YMae MiciM of a vehicular assault ted Cornered bu 

fttohorteho Showed Mq mmrd tor Earn'd Dr his own Life, Etorp 

Was fepuL justified in ddfaldiiiniuiMStof
15.f Em More disturbinq \s tone toteoww earths Usvisupp- 

Dftec! CiaiM that (\U\te tocher UI8S Shot With a .45 Either 

A-tocK pistol. I he trill Court iudqe tooted that the.'Experts 

(Mid dotidsiuhfii thtMaKtfOr ModeLofthf hullei“. introduced 

LMto eifitience. (Dec ILZ012 Tr at tol), therefore Archer Could 

have been Shot With a (dultriucle of other Sail her firearms toot 

CoM6t5teMl with a .45. few!ten feu prosecution presented a 

45 Caliber Shell tdS/m > however, Generis Could toot defcemwe 

that tow Shell S Cctoitected to this case LDec If 101 Tr at HI) 

totohout a Weapon to test-fire, the SorutoLuji/aith fails to 
tea that the Shell and bullet were from the Saris Bre-am. 

(Dec 11.Ml Lr at llto)
2-D- )' It is M aiiotoaitc that tot CoiwwonWeelth hears 

burden of 
dmhto f\h Tm

the
each element of an offense Emend a reesoute relliMShip. tel tltoMStlHlDfe Hill \i CDMMpyWtQlth, 11 4a. A'pp.4lDfeh4il3te.E.TJ ZtofelTO)

2-7- ) Tm rtnardS to elahntMffe Umutoq for a Moment the 

Lta\MDKWMeato\\5 "ThroM' that Harp was preste duraia the 

the ShaLiMCj and the qiWte, the ewdsMcr Was iiusuffraeiut 

to prove he anted With lvalue tend Without leqal iustifrcatiOKO,
Dr provocatroei, or acted With the Spec fire iMteait to Cause the 

deceased death .CSFE T^rKsori \i VirmMia 1145 111304,3/to 

14 Cllld V; Essex 1/fnMMnMi//f^lthT7SJ\D 713:, ZSo-Z&J (IW)

row

7



It.) Li hi \Jimm, fl/lafe IS M tsoentfaJ t\ ene/ut of Second, 
ctcnree fiAurdir lAihrdi reomres the prosecution to prove the 

defiedauvit "iorMocl a deticuvl to Coivuvut u wdlfallvj or 

.purposefuLlla Cruel act etoth a Sedate cl Witodtoiiithout the 

neat of pusstoM upon Sudden proviGcaLtfoivi. SE£.E£to£Z,225 

Ml. 213,TSD -hi C Id fed ^. Hart , the prosecution has fated to 

resort to Bumu Specification thaiEtorp participated im anu 

toamiq that the Lift of another \mdu1c1 be tuned, 
Dr CoMMittcd' amu offense after substantia! plaiUtoiMGi 
Dr premeditation. CDec It Ml Tr at hVll, 41-13, 184, iBi^Zoi

dffi
or

lift)
to the tor\ tence. at tht. tiMe of the Shoot u 

Earn and Toombs WCrc both under the. impress non that ^ 
tort bemiq robbed JSEE ElHTfiTT itA ftW Witness accoudts 

there was a toqitimait reason for Earp to believe that Aaron 

CMr were Capable tf carrui’Mci oat Such a 

ediate- actonThh indcl-etot beqaivi wiith 

an rwfuriatitdu ft of road rape-, uiulaiufullq 

jfieuvenwq his oliV biu the opposite SrcLe of 

the road to btocl the Stolen Vehicle. At this pdnuto H/lareo 

touted the SUV/ran upu to thi Stolen vehicle^ a±toruphMa to 

Dpii thi dour. COcc. If 1011 Tr at 18,34-211 7
bOto UtoCordinq to the witnesses ^Toombs amcJclu puot the 
tomtom Car ito morse ^ touch miq oiwuq at7 a huh rate of 

Speed, as (turon positioned his ttovtPmnt hutviper to Stout 

fcbupeto dope met the Stolen Vehwvc? Usitiiq ho SUV as a plan 

tbec d. 2D it Tf?ut lb-bp 34-33,5501 tol^&dto (Won's Vehicular 

tout toot touaplq a thread of potential bit La han\n— hn Conduct 

prompted a l3j Car pi-to-up, which then awve Earn Lea 

lustift cation to am hiwoelf. 5EE tod v&dOtH , 7

iei

died Marco hr

i to ■rr\ Y

to

1.) I he trial Court \udae aaplaiMed that Earn \«as Wud 

auiltij oF Secowd-decLtet Murder because the weinub CoMduct
OWW Earp did Mot retreat.(free ll ZDIZTr
-it lZHi. )b(.s pranuiSf. it iwccwsiSteMt with the di/rde/ucc

8



LLMrtaShMaiie aud has KtoSduaJ basts. The record cieaila
tT'} /O v\ ft r\ ft (\ C 4- /-r\ 4- D fs 4-to r\ v 4—h < £' \ *\ \ r\ ■' 4 a rt t, 1. i. iC: Z' <0 Ar r. i* n a >, i i a .1 i, ,, \ ,L J

CifCiiftiSttojces of areal palliatcoM frw\A which trio inference 

nf Malice Can be drawn. Courts bate aettvlowtodned MU 

Mohr tehiole Improper Lq used CUM he. a OJeapoy, US 

danaerous as a pun or to n Pc tossey ?11% Va.Z73,2fil(Idtoi). 

Here‘the record \s Clear that the Archers Were the actual 

towessors^and there Were Several avert acts ftr the trial Court 

to'etercise discretion Mid Udivut Such facts VJVulM CcmivaoiO 

£vwlte tells US Hut thea Could leqitvmtelu affect a 

defendant) apprehensions .CDec H<,ZDU Tr atlbUl
32.) StCoiliiii ,lht record deruoivistfates that once the 

Mctoclts Crashed, tarp Made mi effort tu retreat., Aaron 

Cliwu Mated the option bu pL&itroiuwuq his hill/ tvl-ect to th-e 

Itolen \leh\cietharncadifviq the occupants So he coudd 

Male Contact ahh toe occupants attempt] wq to escape.
( Dee 1171012 dr. at db.Ttll). More iMportanaq7dirqi Ufa 

does wot require a person to retreat before usma force 
bjhfAJ CDhiJwPlttd bu £aj Tinners nr SEE Oodsmq 151 Va. 27C?
ltd S.L 2UI \ MefAij u f£uhhmwe'b\fh112s fe.TIf llM0! Sto toMH-j toto tail)
330 Tt 15 Eton's position that trial Counsel Could have 

toaued hove Lff Couid lie inferred Stum the ConiMon wealths 

emaeiuce thatfarp acted in the heat of passion EMctiiii 

j2_15 Va iDOff )7ond CoaeiS-ct's failure to do So Contravene 

StoidCladto because Murder requires final ire 1 re \l Cl arKe. 
81 f 3d 114(.2015) lliuder lli'rqfiula taut, Second-d ear ee 

Murder is punishable bq a Niainuuivi (40) vicars id prison. \to 

Cede § to. 2-351 lb.2-iDCet Here.Earp was Sentenced to 

CZ4 Vicars ito prfStsai for Second'dearer Murder... because 

there Ls a reason able probability thtotthe Court would have 

fiiMcli Etorp nuiLto bf A/lOJiiStoacLhter^ ho VUbuld have recreveci 

aseiutcixice at Least CM) pears Shorter^ toe difference La

4



ILiUdoubtedlu pretodiCtaJ. Set.fikfr u United statps. 511 

Ud. fits, 101-104, 111 S.Ct Ltd 2d U>04 ClooI) '
SH J ft Second leaser offense that triad CouAisd Could 

raj6td \5 jUt>tfi'L'a_bl£ htoruic.ide.: 1m Vf\rqiMi^.7 the 

principals novel Munci uiSufmbie howucick occurs "Where
a jitrsow, Wiihcut aVj mutt ow his part'
"'lP' *’ 11 ‘, Kills Mnother under reason aide apprehension ot 

ciemth or areal bod i to hern te biMSdT. See fwekif \; Oammidm-
ieaJji,ncl ira-ns^m^g® wlwj d'-usi Lmo). Earn cmitaacb
teal -for reasons eeplaind iiu 1125-32 ,the deceased. WltiruS 

3ttM5 Wert Lepai |U5tif reati'on isr £arp to Mot onto few 

isr hip Life, but also Stand Ins around tb preserve bis Lit as util 

See. 12DI8 U.S. Di5t. Lews to)1 1

IM

, - AiCtd % iL \) V|eM5. mr SccoMd-cleq.re.c-
Murder... because, there is to_reasoMa.bk probabihtu thit 

tnt Court Would ham found ttorpb acta justifiable he would 

have http am pitted and'wo CeMroendwtaw ether than blsjwe 

ICitwp .ljtofip ImiWMTd law, prepared bp d.hh tdaium...pq 1D.}11 

h amend) 7 the difference is Undoubted! prejudicial
Plo.) 1 he Due proteas (Clause of the limited. Stales wiud 

\jiroyuiu towstitutiuiu Mandate that Qu accused be cuveiu
_ .tf the ttarfles_ aouiKiSt hive Li.5. Constitiittoiu. tend

XGL, \lt Eow&t, arLUb. bi MpCMbKl \l fniymonitolffilth 77iMa 10% lb,m S.L. 2d 134 iilrno). ■

p

vrf dtlDlll

rps i, \\lh\ch
iMQudts trval trMismpts. clmoiustraLte ihat Lc 

SdVeml haiiddAjntovi WtoDtws* (IhaikivicL 

Wtoltn tb prew M anil msdiCiNtodtS Misted phi Cowdectitu 

tb the hhirats he. Ufa.5 aiftstcd fur, and if 5D,that these 

Indictments Were presented in sped Court,as required bu \k 

Cackl 14,1-17.0 . SEE find BIT ff _au(u)iM_ffi)toQec 

11,1011 Tr a t &t

lie
imatbe Cowunon-1

|0



is te awe au
(ICCUSeol lichee of the Mature Md Character of tint uccueat-
idims IftajMSt \\m \M order that he Cocm adenuatdu prepare" 

Qfl.Mll V- CoiUMiMUklCQLltla,}Mb Mb. dpp. I°t3 [lots)) , CoA/UVlDiU 

SiMCe Should tali us that Mo me cum (\f\ale au InttLiigent 

dlCLSfcrJ Without proper Kh]DiAjleJo€: ThuS7 it Shoutc! be 

hard J5r this Court to Conclude ilm Eirp rcamduArr 

trill Wihini hi bias kitver adi/i"sed of tint Churqes he would

) Iilrp-loiutenjds that the Hwupbn dip Circuit hurt 

J ajLtd b proper lu Secure personul or Sunject Matter 

juri'sdfctioN b redder the ludg/i/ient Which Ltquvc, unci 

undue which tArp is bet mot held prisoMer. on the Sum
aipposediu mdrcttd Arp of 

first ~cl caret Murder^An indictment Was recited ou the 

Haufwptofii Pub tic defender's office 'And b&res the \fdCW\Ub
- ffihis b d Seconds

Liudtctnmdti Clear lu Mot the Lfiidictruent huudid down ou 

the cprund ju.ru dhP RuausL (orh7Wi/) SFF. Ft Hi KIT
Acentlu frtim Court has ArfUiMtd that a/ti kdictmut, 
Or Crmhddd i/udvrMadron LS Luhotlu no 

Charaas 'the accused with bang gJiitu 

offense. «SFf DescirtMps v. IhlitM St,
17 C20O3) ‘
HO. )The \li.Sft held that Subject matter jurisdiction " 

\iuat uffirMAtiveiu appear on the Actwf the record, 

that t5, the record Must shew offim/iuti veb thud the case b 

me of sl class of Which the Court reNdlrin 

lYiCUt W&S QiV£/\i Conniidnre *. fowuxii u fnMih/ihnilWrn lit 

II ya. App. tibl SL.A H3f (oil t I/a Add miXguobnjq '
fm.lkLr SAdor? lib A idIcmd m s.e fass’hm'),
Sjhhk&AUlnMMmMCALth, til \k. App. N2, SID S. E, 2J 511

ret

of Another 

'S.£c£ 7 51D US. Slip Dp ■1

c-



H'lb CokmcsU \am Lite u5 that uihetd au todictment \5 

hied \Mith the Ceiirto 

of the imatrumeiut Uiithoui a rekubwussvcaJi to the cade 'to 

auto
Qi-Aor'—t LJl i_) y u_> V1_»IVJ\0 UJ I_M__ L HVJlULU—LUUU. LUV1 U ULV

Deeper UmCe to tine uahrre toed Cbaraetene 

aharon^ it failed to establish satoeet Matter 

Gtor carp pe^KialU and tamlld, thus laaduq ahthontJ to 

:t hiiv\ m au tofeuse M ebaraecL tocebdimululal

Mo ChaMpe Can be Made VM the bodvj

the
and a id to

st\c6 of the

Cmiuct hiM if ton hffense htohbarqecl. I cetodnq lumbal 

CmrtS AtthQrite te teereise its Subject Matter urisdicUoiO 

ewer a Cato Mnq k restricted bq RMIure tb CDMplu Loith
St^tufcmj rflfuirtMejutS that art HJlMdatbru in klRhirtUSDS 

BmKALj^ l/a.H3l,H3173Z1 SL 2d HD\or
HoyDDC) Va. Ieii6 5H^S (ZDDd)
HL} Moreover,the Sec end-dearer Murder ludictmeMt ft>r 

Which tarp Sued trial dees nevtodi call an men tonrt 

return \ War does ana ether den tern per an ecus dt Subsequent 

document. "The indictment nastier bawled bu the fereWu 

to the qrund lum 1m cl hares Us prof that a fraud aum 

Cter SlU it .Iba tssue miters because in ttie absence 

tod UnCM (tourt return R Luholiu wusinuled duCumiut faMm 

SerVl 25 RaI it\JdittM£/[lt". SFf AhJnii'i hm V OnnfiYm kL 7fin \h 

in0tf s, £. u snjnfmn)^ ths
IndiCMld is Made uiifn a requisite Sptdficib dIr Cmsqt 

that WAS DblfimlxJ RMihldid Diitstdi (V thi record, V'OtdJdm 

thi Due fhcess must of the Limited States 2nd \ftman J 

ObfustitiitibAi .<3££. IS. CofdstitutrbN Rf^tnclmmnts VI.and 

Md IS. /Jrt IJt ; cWmmi
t/l IM, lid, 2(d7 SI. 2d m7 iridim)

to

lib, 221

disclose the identitu of thine untMesses who have inforMation 

bat IS fkorahlt to the accused, \i\ihen the evidence is material
to the cietoend an th • (Jui it 7 or p ui iu i sh m eiu t. £££ ftiyllirnf \l

\l



ijjdflNle,; ZQD'5.. 525 fJd 28b, It is harp'
Coiwmubeahh Withheld vdihmsa eWlmejutS if police altbomh 

tides obvious that this evidence Would call mb account7

5 an

_ ______ -- - ,______ 5 ail IMA Oit-Vu'ltlMf55c5 SCCGudb
Dr the €.vreiute that iM plane. & instance, Marco fleeter testified 

that he MW entered the stolen tetck at the scene oP the 

ShootlMo Since the "doors [c^rvi the stolen Sard Wert loeiCed'liiEE 

Cta 11,2(12 dr at Tj)?howevw Yircprua Karr told police 

the Wklihu Wusbt there when fehe] brfCLflvradkii bolted outl 

She Witnessed Nlarco “net into the Matsu, Ship it and Moire Lt.t 
5ff FxlVTftTT4* 15 .. 1

that
and

H4 „Vlhe trialtudue ioLuud Marcob LesthViDrju “hmhlij 

Credible'', thee L!, it Tr at 222. \Siwiplu because the Court dcd 

Mot hear. Vim nun Karr reveal that Marco ■abandoned ha 

miinred brother h nailer his StoLeiu Car, Leave the seerde,aiud 

(thru ecpLairviiaJ^ to hid brother "We have to cjo". SEE id 

W:It£IH2Mb . VilitVi Karr's testsrv\oM\j, trial Counsel Could 

Wave Mot have Sm/ipM impeach ilkrto Archer bat also raise 

the araurvaidt that Archer could have left the scene a 

discard Weapons, er further^ Conti erne to assault tarn, all of
" 1 r~ l'’ ~ " '"’Wo.of

this Writ.
MW. )StMe time after trial, thrum(lb am iMdepercdmt Source,

m the \i\ieideat and had : 
Mid Mother trad down Mu Karr SFF FXHTlKTTflllK Liste\lidC| 
a ttarr describe her recollections bver speaker phowEarp 

beanvied that fourr observed several armed individuals at the 

Sterne 7 appur emtlp w\th the Krch er s.
,4U. ) Had barr testified, Marco Archers Credibittu Weald

( Macpd Since her testiMoOp amuhd rave 

treated More ecpAtihriuM. lm the evidence to ftrvn the faetuui
er

%



bid. tteil 

toll ci
pla^ the VtdiM roitAuU] the couAd hn.\it coital

Whcu tneq Spit:ted their vehicle..
11 -..—j—■that fcuxS totatafhtKits Mvere \ki
the prostcutrows "opetvi filth, but the pvostcutibtvtf c-mj\ 

histtm C&\tt di.ffe.rcdt. SFF. FXH mTTtt[m . Because the 

pfppQiwtaut has Mot verified that triad CueMsd reviewed the 

ilk, CoiiNSd Should be rmuired t 

this Stotmejut, __________
ffffrdoiib ifbM ffecf\Ldd1toiecrsui^Cjrthie CIum.

. . _ iiruliiiSddfiledttheSboetiMq qmlR
dtSdnptiDfvi D,f tide amln/loud, Cautitoteiiit tr> hrchirS teauct 

Accordina b the LiAj'/UaiVled mftJiiedS 7..tlieq observed affliahttr 

Mifiimj1 Mlt run iki tin direction Kurds looubs testified 

wt hr hirnstld' run, dud this 'uitiutss obstvsd-'d flncoh". SEE 

ElHlSli # 1..; CDcc HtZDiZ Tr dut Md-6DHH) L&rp did dot 

lit the description off the paivmw \m Mip ’wm\.
Mff) klvthbut kiuWedae of these Witnesses to ourcstl was UMahle 

id till upon thewi to uadenvuue he. trust iff detective Bond's 

ithStih tisivl arid hrcphdA ht fcneher aud Too rut s'' periured 

test\f\AoMu.S\MCe these Cl! tvo uirtmses Were' mpSidnt fir 

he tridt Churls dutavwmbm eff Earpis jnvoiijcMtsvii 

Ciircleivite that Could have bttixt used to uvi peach thm Would 

nave^tltiMltdij Chained the outconne of the trial, “k lawucr 

\mVid jfiiLs^dcniaitUi iwveshaate ttivid uel reduce nutD 

tV!Tlei\iGe? iiufijfmatrou taut demonstrates bis clients actual 

UviMoctuc-e^ix that raises SufTfcitnt cloutts as to that 

question to under Mint Confidence in tin \/trdicU renders 

hltfiCitni ftrjonmuce.SEL Lord v \aCw1.: m toSJ JDS3 
h^Cirtok)
toD.) Here, Ear

r

OCtiWC 'Cf iymc\ i "to WCcpui re.
PC aa

was dnwied cjfecti\(e assistance. of Counsel 
Since bis mas Lawutr practfeaini functioned as a Second 
prosecutor bp fkdirvicj ' ■ -atsent readilp available curdle mccib
Qi

I8J



mrsjj£!\i ^qwig^mp. \mj\ y^siMTO^.p^wjQJC
spjtoj 5iMQL|di 5'dg iptoju cq gjnp^f spgmiy qqn

jv jmj]T}q qy ^bimp hjqicsQd iTgq^wviQAtciANi qrajj 

sip 7iMiwj^pivn nppmypn pimq y&ft tq
pqny Kn\ Ji^Apjp Q1 pJ^M *\ PV^QU^ AX-UnS

"wosm imuj
juqv- n^iMTMnb ^pp. ig 

sqimog^ 993NW q. hqmq.s,iSTcg p^urp w h]i\ig sip gwi su:iv\ 
^lAiocq/vmg, pmx bmqno eb.^ psssmi uwy pinojv\ 4gupj\j Tgly 

7|pisnE(d ^m. si A1 XPL- ZL T

[

Ji ZIC1Z ‘ ll pci ] PN03AP PA111D
gqwgop pr\re ‘•qgjy fv\opiMiiv\ wqy ipj lagq i] mq cn g\\p

jQ (v\Qpi\iim ™\ig\qpd^p-
lAiay pqra gqr^x ppnp-Mpi\n orvq [Z] uraw ruggiy

AHlTOAMMQ\AUMr,i HR brmujy ( Qqpy TE +lWl\\ ^ ' IXlJT\
■ cq ^jjd - rc\ p^jrpNipi sm q\\n\ r^wixmb i\$ pw\ 

qip pgiB( nqp^yii imprs ql| jd iwipjuw pir. vmou qp qggm 

PNp (I)P^sgNA'AA ^ T^UfV P^reidip jgipjq qgj^tiwp^ajKi

~n

aw? imovuwq "'ipiipj1,

/ tp
l tP

, 'm w kj wi
1 pvi'ivLjvj; ;ptj Jiff jo wvij ?pi Nf-3dNZWjynq, iwpjjdp 

spmmpja ppfp jupnnjd pqrijiod m pipyi.3 jrn;/]/„ pm\7 

ing pmdjzm hpAipvpj sw>1 are; ffvopvjdwd pi'wipvip 

>ip jo 3p3jg ypi p dnq bpprvj dompj/o pjishqo wz jvri}
Mig. pziff Jtzqp 91 pjpdJ dpi dUl m,Hp cq sp-mhj mr (75

'(Wl JQ vb 1 HZ FS'J m. imrup^i^rpdWWW1TI1CSQQZ) Stc/^yi QLiJdjfWMi^wmrjt x\|-| jjyommii’p pm he m xj\ji 

,prvncune. rvea mq % wiq /$ yqmdm npw] (Pwe-^P 

ipq q 3pm qipfA j^piiiiAroywi pip qqy'i. pjgowWip ‘SETA 

^ daitt'X'i 'JJ7' riai+ramjdsoq p^intjsj pwB WJTEA-1^ 

ie psjyjns-iu jnud. srr&p ii’nl ^^lTBjaqy'o pspnxre ppa^ 

Dip MDipAA wap vm\ piM prnn^ ,oju7 craping 
l^ipw a-iqipaap 9cm aa^iyqyp wrap) tq spxebj qppq rqg

mi

Ul



vACulcL pfoct -the. (X!upa.Mt6 Up tint CtiieAi Vehicle Oi the SC£JVlt 
of tint alleqed sboetiMp, ¥di evfer Uui hoar acid a. hair' tm earlLp 

because IcumCd DMwutted Crucial details of Where Yii^thlcd^ 

Md Carp reaib_] traveled.. Fscc blort. iMport2uitkj, Tor Mbs1'
(die narrative.Leaves out Carp'd opportuaiitij tb till the stoLed 

tCnicle 01 hevi Mather's house., Mi Mutes before “TooMbs arrived 

li the ccene of the Shortlrup 55
.. ) Trial CivuMieJ Was ufFare.d Mu Credible ctpT\\iatbi\i 

ftr Vus failure m Viaoroucii] pursue Carp's clanu of uMocewea 

and his fature fe feccaer three records Violated Carp's .55 and 

115 Amend iaedt novfe te Duo Process ? especially Seenuq that 

police lost 1 or destroyed Carp’s (dPSl Chosut records Ulhrch 

possessed ticuipaxorp Maine that bias appar-eiut before the 

Dli'deMCe Tcapptrrri 5Ff FXHTtVIT It zl ' Cbcc ILlOCTr at 

IT).... Had the court heard the. totality oP Carpi dejbuse. 

there is a Vem rcoeonjable pebbab; iiiy that the Court would baa 

returned a ditPereiYit Vf/ciret.

CD.
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CONCLUSION

The petition for writ of certiorari should be granted.

Respectfully submitted, 

Name s_\.Td/)J
S'

Date: ‘J
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