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QUESTTONS PRESELITED

1.DTD THE Appellant RECETVE A Fair TRIAL,

- RO PROMISED BN DUTH TEMERAL, AND STRIE
CONSTITUTIDN. | |

L. UID THE VIAGINIA SUPREME CDURT SHUT
THE DDoR, NOT RUDWING VIABLE CiIng.
DUE T0 ERRDR OF CDUNSELS FATLURE TO UL
UP, PRESENTING CLATVG ?

AOARE THE TSOUES CONTAINED LTRERALLY
&%N[\\%?ﬂ@;vdﬂ HOUT ADVANCTNG NEw

NOARE TACTS CONTATNED AUFFICIENT TO
LSTRBLISH, AND BULE DNTHE MERTT of
OF THE CLATNG, PROVIDING APPELLANT WITH -
- A BEMEDY T |
D.AN NPRELANT SNTISFIED FEDERAL RULE of
- (IVIL PROCESS (L0) 0.1 YMISTAKE: TNEDVERT ANCE:
- SURPRATSE. .. NISREPRESENTATION TNTRINSIC
SudgEnT WRS WBTID, ANY OTHER BEASDN THAT
JUSTIFID RELTER.

(o S THE UNTTED STATES COUBT OF APREALD FOR
THE TOURTH (TRCUIT OVERLDOKED A FACTUAL

- CONTENTION,, WHTCH TNADLVES MPRE THAN DNE
Question DF ECEPTIONAL TMPORTANCE?

1. DID THE SUPREME (OUAT OF VIRGINTIA PACTUNICE
APPELLANTS ABTLITY IO BATSE, OR DENONSTRATE
BOTH A UISPOSTTIVE, DR DEBATABLE CLATM, |
ADEQUATELY ALLDWING FULL PaoPly OF e

CONSTITUTION RIGHTS, AT THE HWeers (0APUS STRGE




B, DID THE APPELLANTS ATFIDAVIT SURMITIED,
AD FTLED AS NMOTION FOR RELTES SRTISFY
INDEPENDENTLY, A MISTAKE, OB TNADIE FTENCE TN

THIS NAT TEW

9. SHOWLD APPE LLm@ HINBERS [CAPL B (ONSTRUED
LIRERALLY?



MOEX TD AQPL\}UIC_P
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TN THE
SUPREME COUAT OF THE UNTTED STATES

Me (hag Auteaio Facp- pe'ﬂt\'m\k:r
. |
Mc Haeold Wl U ARKE - rﬁﬁpo\&demt(‘

NPTNT

- Petitionec respectfully prays that a Writ of
Certiorart istie o rediew the Judgment helows. The
Opinion OF the slade circuit Court or fed . district court
d%tﬁd Mo 75.70M appears at Appendic A to this
Petition.

The opinionl 0F the states hzqhest Court or fed.
Court of %} eaus dated. U%m}? 20l appears at

Ap eddic B this pebition. ~
These. drders uuere Mot desi L}mated for publishing.
AL F%ISDICT TOM

The date on which the siates righest Court or -
Jeel. Court of Bppeals decided hy Case Was ou

The Jurd ddiction oF th 5 Court 1S INVDXed Under
o Y 1257(a\



L ONSTTTUTTOM PADISTON THRVFD

Appellant . requires and assures that Sivcth
Anendienit Riants were Violaded When beth the
Dre&uvviigh‘om of Tundanental fairness, and represedtatios
Wias rationalized . The Conatitutional Right o the
Assistance o Counsel INvVoKes Protection Wnich s
erisds anid \Meﬁhn}i Due Hocess 153ues iNvolved withi
this vatter, are Nevertheleas, 8o fundamenttal that whed
08 here, each fstao}er W this process Wil Undoubtedly,
(adse 2 domtinoe effect” |
I Closing, appellant states the Most furnvudable
\Meﬂpum Bqainst “Ereor. of every Kind 15 ™ Reason ™




STATEMENT OF THE CASF
~ LComes wow, the appellant, Mr Ch.Earp,
D T9BHS Pro Se and w Rroper person Moves this Court.

1) Barps Tec 28,2015 Habeas Detition wasnota -
Successive Filing with the meaning of the Ve Code SBOI-
LSH BI2), Nor wias there any properly filed preceeding
fabeas that would congtitute Tarp's 2015 petition
Successive |
L) With regards o the respondents arqument that Clais
L@ 2and 3@)-(0) are proce Urally defaulted der holdings
Dutlined W alayin lgand, 25 Va 27, 2901974,
Intluded with these Cladws were independent Claivs that trial
Counsel was ineffective i Ym'\mq D cbject 1o these viclations at
rial, of rauise them o appeal. | |
2 The evidente was nsufficient B estabiish that Earp was
present Woen the Shoot Mg peCured, Much 135 the actual
Ui, INStead winat the evidence Shows 15 that at beat, the
V1CHwv WS Bhot by Someonte. ind the Sisless Vehicle.
HY Counsel Jadled o highliaht the Commonweatths Nabilitd
10 Drove. bedond a reaseiable doubt That the evidenice was
Saivicient  suppurt quilt,and presendt a lesser offense. .
- 9)rial Court J%UMMLL\’ errored by Convicting Earp of econd-
‘deﬂyree Murder, Jor which he was Never Crarged , Mor qiven,
Matice. | -
) The prosecution Commitied Misconduct by failing 1 |
ALSClose o SUPPressi no Statements Made b’\_j witnesses that
are eycul patomi I Mature. ,
Y Counsel presenited aw albibi defenise, however , Counsel

failed © profier an aliy evplaining where Earp,was and
o \,qu_ tarp was there ,at the time of the CommIsaioN: of
the Shestig | |




P\FA“\DI\ F0R GAANTTNG THE WATT

The Dec 1%, 2015 petition filed  the Babeas Court
Uﬂs Nl a%x,\uess\\a niling. The Clerk o? the Supreme
uu(t oF \ir u\& 2 ALKNOW QdC\ e nersel! that the witial

L& 2%, Lb Hilinig " does Net Suppert the issuanice o?’a
\m Lol hedoeas Corfus . _ Here  the
Court Qm ided the (s BB a3 1
clewonstade mm L’Mp 5 1015 pﬂhbm\i (‘_a_m\\ut be deemed

uccesie”

D) Secondly, Earp has Produced & Sworn aﬂ\d ault Srom
Minard (. Davis, who adits that he wWas Never aranted
duthordy foow Em ,Nor the Supreme Court of Viginia,

o Ale the 204 mbeas According to Davis, he iNadver tetly
Nanled the \)ttmom Mﬂ:\'_&;

10) As indicated inan A n\ o, 2015 leter fiom the Va4t

Clerk, she found W UNuslaL” that Mc\udf_d With the 70K

habeas Was a Verification ﬁ)ﬂ\i\ wrth "2 piece of paper

CDMU}_\M ml the signadure of Earps Name 7aped over the
[grature @doﬁvel MRS, Mw\/ard Caéﬁ Lronicall . the

- 5ame Yersou Emp Clais 5ub witted 2 habeas without

E&rps Kniow lechae | mm

11)The Notarized verification form in ahuest\om Was
SWwibnessed by Juan Farada’, o March 14,2014 The Droblem

winth ths relnce (5 Yat Ne. Fas ade, Works at the Hampiows
Bads Reaional Taul, and Tap Was hmsed at River North
Correctonal Centder ?it this Tive., So Mr. Tarada. Cowid ot have
Witnessed Earps Siguature while: ot inl his presence. SEE,
EYHIRITHY

L) Noreover , onice the Uirginia Supreme Court Clerk
rewoved the \\m\m tmed mQ&m Verigication ﬁm\/\ 2aad |
Moliced the mjmamre. DF N M\Wd (333", %he recoanized that
the habeas was wWitheut 2 verification Ryem entddrsed by the
Individuadls Signature endorsed on the habeas,and this

- does ot (_u\lﬁt\gﬂﬁ 2 properly filed petition. SEE \la ( odt?



AOLSS . This rule S CDUthzd language,
| tmeﬁxe the V2 &L Clerk Farled per form the \Am

P(itg mmébr ta?x of Teturning the mproperly filed habeas
pedtion o s iter.

13 )The r%pomdem pfese\\m the ar uw\emt that the 2014
habeas Wwas" Lisianec” , but Clearl EUJd b his biunt aditane
It was "Davis wie fort eci FArpS § matwe, o the

fraudulent petition SEF FXBMRLT 35 P\(‘_(lmdmc& {0
m the 7014 nabens wis nok Aoiprizzt,

this was the \a 5.0t clerka reason for Maalivg T

forma ?&uaerﬁ and Nerifteatm Cmms BLLL\ 27 ﬁmd\
-Au ust 1%, 20|

éL? I\t e Mds O the rplaniation of e verifh caLto
W tat tad 0 recieved YLM the V2 8Lt it has always
beenl tarps quﬂmt that an f\m\\q Submited | dumuq
Yhe direct D pea meedumc\ WIS b b, Singl La 2N 2Hack
adzanst the d re(_ia eal d o Aro)ut\:\u\ﬁ oF Ais-
Saﬂgfactibm with his &ﬁm\, re recentation durn\\
that Hme, wct ud\\\xq A Circuw mx\xuz Where the atdorne \’
f led & \m leading hecause LF tr Al Courts ervor i |
flowsard ne FLCC,\d t&te Rm% Cga_ﬁMK INg the direct
qm(_ﬁe be (on

cling SM\\ dered a8 a ﬁhmt
54

bgt’f( mya; aniother a\oem Peﬂtm\\l SEE Va Codr:i3 B30l
(b)(2

15) Im a_mg event, it is Earp 5 })O@itlonu that a
\erificaton form 15 a Seperate fmrm Jrom the actual habeas
applitation, thus the court has Mot Cured the fact that the 204
\nabﬁaﬁ Was Mever Notarized, and the verfication forn has 32
Siewature different thau the one on dhe haleas, therefure . this

dDe_s Mol conistitute 2 proper ﬁmq SEE Va | Code s 801-6SS.
tor 2aid (tasons, the 204 haheas & Null and vord




k) Courts e reviously receanized that “Where a
dedendant has proceduratly defauiied a claim b Sailig 4o
[@ise Lt oN dlirect appead the claim vy e raised i habeas
Only iF the defendant tan Hirst demonstrate either. cause and
- aetunl prejudice,, o that he is artually woceut. Doualen v
Uniited States . 573 08 b4 (1998), aifed States v, Mikalajowas,
B ©73d H90,492- 03 (4" Cir 1999) -
1) Aside Jrom attenpting o clenionstrate that e s actual
necent of the uniderlyini offense, See Carcier 477 US. af
HA5-90, Earp 6 also attew Ung 1o Claom that his Counisels
effectiventess Would eatanlish Cause, aNd prejddice
for his default under Colenvan v Thowas ., ODU U5, 727,75%
“SH 970 A the courts i Calenan BCKMDW\\ed%cd7 an
atorneys e during an agpﬁa_\ on dicect Betiew]
'Maq \FD\J ide Cause o excuse proceciural default SEE
DI US at 7545 ENits ¥ Lucey, Hib LS. 387 (9gs),
1B Notwithstanding, the fact that the habeas courts
fludings Were Plaanly Lnreasenable, farps argament
&) 8 based upow his attorneds onind promise I raise
the submitted 15sues , and *Lheq Were aareed t as Merrt-
OripusS - 1 - However | Counsel failed to fotow
throuah with his pronuse and arque [2rp5 Claivs durine
the appeal, dnd This Was the reason for Carps claim that
Counsel was inleffective dunng the appeal proceedings
1) Whether 2 Conviction 18 Supporied by evidence

Sufficient 1o prove quilt beyond A reasonabie doub, i
Not 3 guestion of Tact, but one of law. A CONVICETDA
ased ﬁpum Mere speculation, or pmm\gsw of i L,
Nowever ) Strong Cannst Stand. e Bridgeman V. Con-
anwealth. 3 Va. App. 523 Ci9Bk)




Z,Q) Iniregards o CLFL}LIKJ\F‘\,L Ay, L 14 Lﬂ(p’) arquime el
that ﬂ ¢ witnesses for mﬁ COMRD u\wcaﬁh &\\ pr rovded
Conid Lictiy \\(‘ dC.LDJ\\ 5 of the cyenty, ia ANy rEasonae
anSUF\J\. tonl fnipessible fur the DL Juxidf y ConClude
Which estimony I Consder wihen addressing the
Curdenice i \%‘5 il ’tLJ | | y
21 ) Narco Archer, drd 1ot ohserve the Car- thi&fm) Jace
N HE\/\J}_)Lrt !\lﬁv\ 5, Y\_‘Dr did he qet a Clear LDJ@V tien of
the aunnens Jace i Hampm . (Dee 1, tr at 76, 40,
hwe_vﬁr, Archer teatified that both the qumm,cu Anicl Car-
mlﬁ ¢ Aressed identica \\w} LDee 1, i At 28, 99753 )
Rt mx\b:, The wdivrdual R3S ES5IM o? the Slen
'\anc exprested o detectives, blomi &8 after the shooting
that Farp was in N Wy resced) (tudtely diiar
ANyone Archer 33w that clay, \E TT-
Hlere ,the evidence fails o prove beyend 2

VC“C“M&D \bur\ fﬂfﬂ the cand A N &5 th the Car
U’\ \,I bQ CUQJ U e SR NNWJ J\L.. Lol '\A

ZAB Windites utﬁf the Sheotinig Archer old the ,
detectives that uu#’ W![ut’,zhgéj L/’Uf’ persond (A Nis

\Ehicle at the atene of the Lght:v:(_\ \ii _5EE EXHTIRT T3
Q. Archer qurm“d this Nar a l (Dec. 11,2012
e at 3 HU) ointliarty , Archer alle qes tmt he onlu \,\J tneas-

cd @ aingle PT)\QL\! exit fre wi ndow £ " his Slolen e \_m amdl
Thio o St and fulled s beother Fta_ruu_ (Dec 11, 2002
at HO,%0 ) SEE EYHIRTT & B9

25\ tron Accner's ACCounit, The quinas * juniped out the
Window , anel 12 mqu DN hig hmc\s and Kiees, As hﬁCg T,

e Looted behind i Pulied his qun fired and ran. (Dec 11 2017

;Tf at H0 3‘Th\3 ac Cuu\m an a The account qwm by farshall
lurher ace both Jd\th\;f o 1” lese range Aol Near the

e C‘ NG Vﬁi (Du .20 |H% ) —ﬂl tﬂﬁ_uﬂj Wad JCL,L\ud

mCredible , and e u dP \l 'Hi that the Shot Wh fired u




AN u m\ht ooition” anid i from "One Knee 23 Accher dmm
he witnessed (Dec 112002 Tr ak 4D, 47)

AV TE s Earps position that AN reasonable fact finder
Codtld Conclude that the Onily reasoNzable explanation
Consistent with the eviaence 15 Recher's brigy nal Narrative , that
t\\a LN dtw\ oted o retreat, and Aacon Archer Chased’
| Qutuwm o Joob . Cormem\i%}h\m o ﬁ«\mmuw Drive , @ dead:
@Nd Streel  SEE EXHIBIT #10 Because the evidence. r(iﬂms
that Eﬂfp was Victim of @ vehicular assault -and Cornered ¢
ﬁmm who Showed No e ard ﬁ)r Farps b his own Life, Farp
Was eqalb ustified i Adefeniching mﬁmﬂ.

Zt) 35\1&\1 N\m disturbing & the Commonwealths us\,ﬁupp
Oried clam that Aasen Archer Was shet with 2 HS Cal
Block pistol Tne tridd Court judge tloted that the £x Erté
Could ot i r‘(:mng the Make., or Model of the bullet” introduced
IMto eurdence . (Dec 11,2012 Tr at o)), therefsre Armer could
nave been &t with a Mulfitude of Dther Caliker firearms Mot
Conisistent with a .45, Similiarly, the e proseculion p(ﬁ’_%ﬁ{\ltﬁda
NS Calber Shell 7 Zb/f(j(f , howe! Lr experts Coutld ot determing
that this Qhell is Conmected b this (ase CDCC 111012 Tr 2t HI Y.
Whithout a Weagom W test-f ire., the Cp rm“:_m\'\/ea lth fails o
Drove that the Snell angd bullet Were Front the Same Fire-an.
(Dec 1120 Tr ot lid)

20 )" I‘L 15 A avomatic that the Commonwealtn hears the

Dur dﬂ\) L (wm each elementt of an offeuse be& ond 2 reasonable
doubt”. Tarce Wi NShin 34T LS A58( T0Y Hill v

Cmmmﬂmﬁh M Va. Agp. 480,484,935 S.£ 2d 798(1993)

A1) T regacds b Clain 100), Arguing for 2 Moment the
Conmonwealtns “theory” that Eafp Was present cluring the
the Shosting and the adiug mand, the evidenice was insufficient
D Prove. he Acted wWith walice, chd M ithout ch&l éug’uf rcation,
Dr provucmmm Dr %Eﬁd wbh the Speel f»c iNtent o Cause thc
deceased death . . {ro CH3 LS 30,318

| wm M&mmmaﬂh 128 Va. 1. Z%D 251 (1984)




78 TIn anqu\ua Malice 1S 3 essential element uf Second-
cleairee Murdyr which re LUFES the presecution pmva the
desendant "Jorned & desron D Commit 2 willfull
Dur osefu_ Cruel ac_t vth A Sedated mind \ﬂnuui the
em 1) PASSIEN Upont Sudden rovoCation StE. Easeyv, 215
1 273 ’L%D %1( %LH Mee, the prosecttion has fauled b
et o an 6 pect Peaton that Earp ’&mmpa:md N ANy
ats Contenplas u\l Yhat the e of El\i(fdner Would be taken ,
Dr Comnmttcd am\ oﬁ%maﬂ after aubstantial p ax\mmq Or
0Or p{uv\echtmom LDec 1.2012 Tr at 17, 91-93, 14, l%u ZD
0L
19.) Mcordlmq o the ﬁ\{\dﬁmﬁ at the time of the shootin
Farp and Toombs Were bo‘t)n Lnider tha IMpression Hat
Were ey Inig mb\o@d SFF FyH 1 o witness aC(;o s
Fhere Was'a Lavtinate reason o Em o beleeve that Aaron
and Maree Archer were (3 pable of Cafr put Auch a
cesmn ity wmediade: mw This N\ﬂdﬁ £ began with
i\arw Q\!\/\m\m i A \t\lﬂmiﬁm% fit of' road rage , un Ay
(L_Eﬁ.ttk\ anewrerng his SV o the o osn’[ﬁ 3rle of
tm rad b bh:s(‘_t the Stateru Vehrcle . Ab this ;Eg;mt Marce
e\uted the WY, " raw up" o the Sslent vehicle a;tﬁmphmq i
e clor. (Dec. 11,2012 Tr 3t 8, 431 )
| BD ) K\cmsdmm) D the witn 68563 Toombé c&u Ckly put the
Stolent Car N reverse , hack, auum} il h\ h rate of
Speedl, A5 Aarod POSILE ed! s A Tiohid ounepel © Bt
Cumper” aqrm:\l&t the Stolen Vehecie, Using his SV a5 @ plows
(Dec 112012 Terat \B-1%,3428,5554 01,89, Naronts Vehicular
Waa x\mt QAYM%\A} A Jchreat sf bte:\maj bl Ly arm-- his Codduct
opted 2 (3) Car pile- upjwhlch theu gave Earp leg bl
USt\PtLaiLDt\J\ '[13 A hmself. SEE 1ok Va 10845

1) The tral Court 3ud e explained Hhat Farp \was ﬁgm\d
Autity of Second-deat urder hecause the victims Conduct

Was nol thre&ti\hmq d E’&rp dic not retreat (Dee 12012 Tr
at 124). This prewiise 1S INConaistent with the evidence




Unrcasenable and has vo factual basi, The recowd clearl
denonstrates that this inicident was accompanied with
Circumatances of areat malliation fiow which oo mfﬁreM(‘.@
of Malice Can be drawn. Courts have acknow led LJ ¥l
Moor vehicle Mpmpertq used Can be a Weapou,
damqmué a8 @ qual or Kuife' Easey, 278 \a 273, m( 4g4)
Here . Yhe record ia Clear that the Archtirs Were the actual
a reﬁaur »and there Were Several overt acts fir the triad court
ﬁmrc\se AiaCretion and admit auch faets When Common
Gindte Tells uS tat they could \eaitimatel g\ affect a
defenidants ApNre he SIS - (Dec W, 2012 Tr at 71-72)
32.) Smmi the record demonstrates hat once the
\leickes Crashed, Earp Made an effort o retreat, Racon
eliminated this o bpbbl\l bu PBHoNING his BUY Nyt to the
Stolen Nehicle, barcicads g the occ pants So he Could
MaKe Contact with the DLCU ants attempting o eacape.
(Dec 14,2012 Tr at 2B, 71? More \r\f\pbrt’muth,\i GV
does wiot require 2 person o retreat bhefore Us, g force

Lhew Contfrinited by an aggressor. SEE Dodaon, 159 Va. 970,
T SE. 20l ML@AL&MMM \25 Va 111, TG, 4
A.E. 44, b (1919 |
A9, )TL i5 Bar ps Dogition that trial Counsel Couwld have
Arqued how it could be inferred Srom the Commonwealths
Cudence that Earp Acted i the heat of passion (M.Luuhﬁ
, 245 V2. 1009 ), and Counsels failure 1o clo 50 Contravene
“Strickland. hecause Murder fequires Malice. | ce Al ClarKe,
@1 T3d 114 (2019) Unider Uctq1M|a law, Second -degree
Murder i5 punishable by & Maximum ©0) \[tars N Prison. Va
(Code 519.2-35, 18.2 -10(e). Here, Earp Was Sentenced [
(74) \ears i prison Sor Second- dearee Murder. .. because
%ﬁfc (5 & reasonable probability that the Court would tave
udl [BJ C}Lult bf Manslaughter, he Woudd ave recieved
aSP_Mte\\lc at ast () Geard Shorter, t'he difference s




_umduu'oted\ pe C\le(“_ 3&‘; Elove v ited STMCS 531
LS. 9%, 101 8. Lt Lil, % LEd 2d Lod (Tool)

A \ %Sﬁcomd Lf, \Ser UFF@\M that trial Luuwéd could
have raised 15 ustifiable hemicice : T Vir \inia, the
, Dmmapa_ over NN justifiable homicide SeCurs Mwhere
c peraon, Without and Jault on his \D&rt N oy \xc) I on the
el fcw‘q Kills Aniother Linicker rea sbr\m\o\ orehension of
cleath or great bedilc mrm s hivse " See Avent \ C(DMMDM
\N@aﬂ:b zﬂ Ua. 115,199, 8% 4.L.2d A, 257 (2010), Farp Conltends
That fir reasons L\[\Lmed in T2R-32 , the deceased \M S
}3& S Were Leoal JuStIFIc ation fir Emp D ot oy feaf

i his Life, but 2140 Atand | n J[rowud fy q)fﬁsuve his Life as wel
Bee. (2008 S Dist Leyrs

3 ) Here Larp Wy Sen ‘Lﬁ\chd T (H) ears for aeco wcl-dearee
Mircler f)tt_mu: There 1543 \_@QJ\\J\&‘B\ prub ability that
the CLurt Would hawve med [ar p” AltA thmaibc, e would
ha\t Nea ac u‘ttcd and No Cons mendation other thant hlame”

g Dawa Croginal [ay ) i ﬁpm&d 0y NG Dawis ...pcﬂDﬂZ
'to amd 1), Thﬂ Herenice 5 Unidoubtedly prejudicral

. The Due process clause of the Uniited States and
Viragnia tonstitution Mandate mai A accused be aivewd
Netifitation of the ¢l farq qu\ﬂ himt. LS. Constituhidm. Amend
m \ia Cuuul art . &Mn%m\)\ CDMMDMWQH th, 77
\a 1hY zm S.E 2d 19 (19%0),

) 3 it 1S EN(\S arc u \/1 erlt thal the record. Whie
INCludes Tral UELM%LH@E%ZdU\J\LNSU&K that Barp fi f led
Sﬁ\mm hanid -Wreitten Motiond” Challan nigy the. Common-
Wealth proie Yt g indicts M\Ts Q{lélf_’d i Contnlection
o the Ch& Jif_s N was %\rmtc d s o and if 6b that these

INdicEmentts Were Dresented N op e 1,28 _ured hug
Cade 519,120 . SEE EXHIATT# @ m Dec

10,7201 Tr at 2




3%, ) Becauze the purpose of an indicment 15 1 qive a

acCused Motice of the nature and character of the accusat-
RS AtRINSt him i ofder that he can ade uately prepare;
monwealth . Hb Va F\pp 193 (7003)) CDW\MU\\I
e Bhowtd el us that No ene fan Make an in ielllaf'eut
decision withowt LProper Kndow ledye . 7%u5 (t Should

hard B thes coirt 'ty Conclude that’ Ear recieued aJ%ur
Irial when he was dever advised of the Chafgfs he wowld
»watua be tried for,

f—j Pﬁomtpmdﬁ that the Ham phont City Ci (”Culf Liurt
auled b proger ,j Secure persumj Ur Sublject Matter
jumc]wum tb renlder the jdd m;ut Whnrch IF gave, anid-
Unlder Which Farp s bein risonder (0 the Same
ate that the rarud ur %uppoged(f indrcted Earp of
mst ceqree Murder, a/u INdictment Was recieved by the
ampion | Rublic Defenider’s office andd bares the Voe Muk:

05 Fa° ﬁfﬁﬂﬂlﬁlﬂﬁa This 15 @ Secoud-de rzrf
uufhctnmt Cfarbl ot the idrct et ha nlded clows
§Uafdd ur [’L ust o™, 7012 . SF '

?@ece/ut[ Court &5 artzcu[&tcd that au //uc[/ctweut

Or C_rlfbmjaj (Lformation (5 ZU/?DZ/L/ msutficient (F It

Ch&rgea the accused with bﬁuuq ity of another )

%f (ausa )SFE DﬁscaMm V. Ualited States, 570 U5 S /p Op.,
2003

HD. ) The Ua. Set held that Bubject Ma.ttcr }Ur/Sd rction ™
MUSt affirmatively ) ADPEAT a/u the face’of the record,
that (s, the record MUSE Show affirmatively that the case i3
e UFELC/ELJS of which /:he Court I”é/\/dZmu fhe }IJC/ e-

- Ment was IVEM Cm/m/zamce
H Va. App. 4Dl 2d N3l 671 H/a A/np 1991 )( Uz)b/z/

| 5 12l Vi 25,630,102 S.E ¥3,85 (/D)
Wmﬂ%ﬂzmﬂfb H2 Vw Aop. 141, S5 S E. 2 512
(\f@ App beki)



1) Commnon \aw s us that When 2 indict Ment o

filed with the Court, b chanae can e Made 1 the bod\;

OF the watr ume ut Without a r(%ubmxs on of the cage to

the rand-) ury, As a con ISequenice of the Court Not FD ow NG
m

Manid a1 oj \I\B\DMB of Dre Vindic L 0g and Q{ 2
gm per Wotice 5F the nature A Lmrader stics of “H'lf
harge, it faxted 0 ﬁ%(abhéh aubiect Natter Jur ikt LJDDI\)

over m i\m\ amd q JmLSu Lacm aut‘ﬂor é
Contict h f\ﬂ ¥ And Lf&fmﬁe MO tcharqed chrd\m f 1

Courts author D exercise s sub ect Watier Jur 6d(CL
Oier A.Case Ny b restricted oy 2 Sailure B Couply with

ﬁa tu farg ; fqu irements that are Manidatory m Mature " SEE

Moore /. Comamonwea lth, 759 Va 431, 31,811 SE. 2d HO(O
L{m 7000 V. lewis 549 (1000 )
b7 H\f\wcm&r the Secend- -dearee Murder mclictmentt for
Which Tarc %TL()L\ Irial does st Wwdicate an doent Court
(e, Nur digs mm) other CLmtﬁM@Jam\euu% o Au bsﬁczuem
docunenit. This et ment Was Mok Sioned o the fordwan
of the rmd)Y m_m | ares Mo proof that 4 ocand - Jur
Cver 33w . This iasle matiers because " the absence of
anl bpent Lot returnt, d Luho ly U/Lljfgfdf’c/ dULU/W;uf (ANNGT
Serve 25 al indictment SEE._ A A s, 780 Va
Ple, 467, b%9 S & 1d 577,517 (200) , Auule 3K lold) Lastly, this
idretment 15 Made with 2 requisi site S cificiy of a Chhrae
that was obviwusly amunided sutside of e record, Vlu[ﬁfw’?
‘the Due Buocess %/ausa of the United States aud Vinpinn
CowsStitution . SEE . U 5 Conistituton amenidmentts VI aud
V. Va. (onst., Art |, &Mpﬁmtl[,_ﬁummwmmﬁ» 221
VA 109,115, 26T SE 74 m 139 (198

H3 ) DUﬁ Process of law requires the, Commonwealth
distlese the identify of those witnesses wWho have information
that 5 famble  the accused. When the evidence 5 Material

b the defendauts quilt, or puumshmemt GEF Monkme v




005,310 1 3d 28b. Tt is EMPQ &r(}m'\/\emt that the

me\\nmu\&mm\ Withheld witneass slatements o oolice Al Hmou«)Lh
LE Was thvious that this evidentce Wowld Call mitp account
the credivility of the prosecutions leged efe-witnesses BeLouns
Of the evenrts that fsk place. for instanice, Marco Archer testified
that e never enitered tre Stolen Vebicle 24 the Scene of the
At \\(1 since the “doors [en the atolen car ) were LlocKed” SEE
(Dec 11,161 T al “iﬁ hb\/\!ﬁ\/ﬁr \ir O ira Kare told police that
“the N\&hhu Waant There whent [zﬁhé] brigy \M’&N} lsoKed out’ and
ﬁm \m’[\\ie&ﬁd Marco * qei i the Malibu, shif it and Y\/\o\fe (.

, ~ A B n ;0 }

44,7"%{ trial gud e Jound Marce’s testimony "h hly
Credible (Bf_(: rat 221 ), 5 ply because the Court did
Not hear Vir u.a lizm reveal JEh’th Marce abandoned his
mgumid brofier o eiter his Stlew Car, leave the Sene,and
(turi explaiuing © hia beother ™ We have to qo" IEE id
b Tl With Kare's tests V\/\UM triad counsel could
e not have S mpeach Marcs Rrcher but ales rasse
the argumenit thaf Armer cuuld have left the scewe
discard Weapons . br further conhintie 1 assault farp. all of
Wshich ha\(e Stmmqtkerued Larps arqumev\it L\ 9T 17 gﬁf
this Writ

NS )Sm\netme after tria thmq noand Mdf:pmdem Source,
Farp discovered Rarrs inveive mend i the incedent and had

his Mother track dewn Me. Karr Mﬁm Listening

(D Ifarr describe er recollections trer Spealier Phoe, Earp
Ltarned that fare coserved several Armed ndiy duz 315 At the
5cenit, apparently With the Acchers,

Mo ) Had Kare testified, Marco Archers ued\\b\un Would

Pave been Severly dana ed Amice er testimony would hawe

Ceeated more equalibrium i the tvidemce 1o Renn the factual
Mesis that the ﬂrr_herg \Mar& ﬂ(\reﬁh\m\q atall imq anid Chasing




buL thex qenm day the vichn role Whest the could have failed
ﬂ\f_ police whew they Spotted their vehicle.

47 The cespondent Lm 5 tat Karcs Statements were 1
e Prosecutions “open File’ but St droscoctions, €N
Nistey Sans Aif Fﬁ}ﬂs\JL SET EN’L XTﬁlﬁ Because the
Cesponcient h‘éﬁ \&L‘L \;Q&\F ﬁd that triad Counsel reyiewed the
Tile, Counsel Shoutd e ceauired o Qave J‘ISUY\J\UN\{ mq&rd\ Ng
this St”diﬁ_ﬂ U\xf e m Tm Tthe eSO gmt fauled o vau ire
A rdauits Jrom L@u(\ﬁﬂl CondCernuing this Cladm |

M)A \uuud WitnieAs Jrond the Stente of the %huomx &V@,u

AeSCr pﬁbm u the A, Congsrstent o A mm% Coumnt.

Aecord, g D this ul-Maw Qd LU(UUCSJ ‘thQ Dhserved 3 Uiahter
51“ m(uwd Mlﬁ mm N e direchion Kurtd Too ibs tests td
And this [pitness omwad a g flash" EEE

X H 1B (DCC 152012 Tr 2t Y9504 Earp did dot

| f i tne dﬁ%mpum of e quutian i Aty Way,

HA) Without Knewledae of these iniess ses,Counbel wis Unable
o Call u upn Them tb untdermaine the trust of detective Bomd's
INVeatigation and hr h' H Archer and Teomhs’ perjured
Lestwviony Swice thede (2) two witnieases Were iportant for
the Tal Courts deternination of Eao ArpS NVolie V\ém, Andt
Cudwtf that conld have been used o \/\pP’df h Tne% would
Nave. Wltimate! f"ﬂmc)fd the ciitcome of the trial, "A laf_x\]ar
“who Sails adequately investa Ate, and indraduce mto -
€ dcm_L INfUr mation n’:»i dcmmug_ns nis cliewts actual
U\mLLﬁ\Jtﬁ SO that raises Sufficient doubts as b that
u&sh DI ?b nder mine Condfidenice 1N the verdict, renders

eficient };f_mu wence. SEE Lorel v \n/ond | 184 F3d D23
(Cl‘u“ Cir 1999)

A0.) Here . Earp was denied effective assistance of Counael
Siace nes Trra L&wqﬂ E}ﬂcum\ v funle tioned a5 2 Secenic)
p(f%ﬁﬂit b\{ Failin present f@ddl\u. available eurdence
Dy L\Cuip[LLUq Mature , anicl pursuc E&rp% Claim of innbcence.
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Wouled place the accupants of the Stulen vehicle AL the Scente
of the alleged shosting, Well over an hour and 2 haif to €arly,
neeause Teombs onmnitted Crucial details of where Ve, Malcolin,
aAnd Eﬁj‘p realiy traveled. Fyend Wiesre i porfanthy, Tosmns’ |
alse Narratie leaves out Farp’s vpportunity et the Stolen
Yehitle dt him Mothers Nouse, Minutes oefure Teombs arrived
At the acene of the Shootd ug. SEE EXHTRTT H 20 @) and @0B)
5 ) Teval Counsel s ofFered b Credible Eplanatiog
o s Jaglure s Vigorously pursue Earps clasm of Inuocence,
and his falure o teeover these records Vislated Earps 57 and
14 Amendment rights s Due Process , especially Seeinig that
folite lost, or destroged Earps GPAI Phone records whrch
posSessed edculpatory Value that was ‘&Ep&r{mt befire the
cvidente dissappeared SEE EXHTRIT 4 22 - (Dec II,2012 Tr 2t
199) ... ad the Court heard the bofality of Earp’s defenise
There 152 VerqT reascuable pobbab ‘u‘hi that the Court would haie

returnied 2 diffecenat verdict,




CONCLUSION

- The petition for writ of certiorari should be granted.

Respectfully submitted,

-

Name ({6 > La,bﬁ/’f )

Date: “-< 27,170
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