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STATE OF WEST VIRGINIA
SUPREME COURT OF APPEALS

In re: Special Services Bureau, Inc. ' EILED
d/b/a Regional Bonding Co., Aoril 6. 2020
Plaintiff Below, Petitioner P ’
EDYTHE NASH GAISER, CLERK
SUPREME CCURT OF APPEALS

OF WEST VIRGINIA

No, 19-0365 (Berkeley County 18-P-121)

MEMORANDUM DECISION

Petitioner Special Services Bureau, Inc. d/b/a Regional Bonding Company (“Special
Services Bureau”), by counsel Gregory E. Kennedy and Landon S, Moyer, appeals the order of
the Circuit Court of Berkeley County, entered on March 15, 2019, denying its motion for relief
from judgment. The final order from which petitioner seeks relief, entered on December 4, 2018,
denied petitioner’s amended petition to renew its authority to conduct bail bonding activities in the
23rd Judicial Circuit.

This Court has considered the parties’ briefs and the record on appeal. The facts and legal
arguments are adequately presented, and the decisional process would not be significantly aided
by oral argument. Upon consideration of the standard of review, the briefs, and the record
presented, the Court finds no substantial question of law and no prejudicial error. For these reasons,
a memorandum decision affirming the order of the circuit cowrt is appropriate under Rule 21 of
the Rules of Appellate Procedure.

In March of 2018, John Orem, then the principal and an agent of Special Services Bureau,
petitioned the Circuit Court of Berkeley County for renewal of Special Services Bureau’s
authorization to engage in the bail bonding business in the 23rd Judicial Circuit. According to the
petition, Sher Orem (John Orem’s wife) and another individual also were agents of Special ;
Services Bureau. The circuit court conducted an initial hearing on the petition on August 27, 2018.
The appendix record on appeal does not contain the order scheduling the hearing, but it is apparent
from the transcript that the circuit court had ordered Mr, Orem to submit to drug testing, and that
Mr. Orem had not done so. In October of 2018, the circuit court entered an order directing Mr.
Orem to refrain from the bail bonding business pending resolution of Special Services Bureau's
renewal petition,

Special Services Bureau amended its petition for renewal of its authorization to engage in
the bail bonding business, naming Sher Orem as its principal and omitting John Orem from its list
of agents and from any apparent association with the business. At a subsequent hearing, Special
Services Bureau, by counsel, represented that Ms, Orem was its “president, vice-president,
treasurer, secretavy, and agent for service of process” and was the sole owner of Special Services
Bureau stocl. At this hearing, the circuit court asked Ms. Orem about a bond she wrote a fow
weeks prior, while accompanied by Mr. Orem, before a Berkeley County magistrate judge. Ms.
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Orem testified in response; “. . . It's not something that’s familiar for me so 1 was nervous and |
had asked him to come with me to make sure [ was doing everything properly because, you know,
I was nervous.” Ms, Orem testified that she was not aware that the court had ordered her husband
to abstain from the bail bonding business. The circuit court called upon the magistrate judge’s
assistant, who testified that Mr. Orem hid from her sight while Ms. Orem waited for the assistant
to grant access to the office. Ms. Orem denied that she deceived the magistrate court, The court
also explained that when Ms, Orem wrote the bond before the magistrate court, she submitted a
power of attorney (as requested by the magistrate judge) signed by her husband, The magistrate
Judge’s assistant testified that Mr. Orvem instructed his wife how to complete the bond.

On December 4, 2018, the circuit court entered a final order denying the petition to renew
Special Services Bureau’s authority to engage in the bonding business in the 23rd Judicial Circuit.
The court found that neither Mr. nor Ms. Orem were of “good moral character,” and_it wrote_thaf
“it was unable to find that Ms. Orem was suticiently removed from Mr, Orem “to not do what he
directs her to do.” The court also found that Mr, Orem transferred control of Special Services
Bureau to Ms, Orem to avoid Mr. Orem’s submission to drug testing. The court did, however, find
that Ms. Orem was sufficiently financially responsible,

Special Services Bureau filed a motion for relief from judgment pursuant to Rule 60(b} of
the West Virginia Rules of Civil Procedure, based on “newly-discovered evidence™ in the form of
office surveillance video showing that Mr. Orem was visible to the magistrate judge’s assistant
prior to the assistant’s granting the Orems access to the office. The circuit court conducted a
hearing on that motion in February of 2019, The evidence presented included the video recording,
and a proffer that the power of attorney in question was a form document pre-printed with Mr,
Orem’s signature in 2015 as president of Special Services Bureau. However, it was Ms. Orem who
signed the power of attorney as the “executing agent” in completing the bond documents.

On March 15, 2019, the circuit court entered the order that is the subject of this appeal,
denying the motion for relief from judgment. In its order, the court struck its earlier findings that
Ms. Orem concealed Mr. Orem’s presence when entering magistrate court and that Ms. Orem was
“working in concert” with her husband to conceal his identity from the magistrate judge’s assistant.
However, the circuit court ratified its earlier findings that Mr. Orem had continued to engage in
the bail bonding business after having been instructed not to do so, and that Ms, Orem was not of
good moral character. We review Special Services Bureau’s appeal, arising as it does from the
circuit conrt’s denial of its motion for relief fiom judgment, according to the following standard:

“A motion to vacate a judgment made pursuant to Rule 60{b), W. Va.
R.C.P., is addressed to the sound discretion of the court and the court’s ruling on
such motion will not be disturbed on appeal untess there is a showing of an abuse
of such discretion.” Syllabus point 5, Toler v. Shelton, 157 W.Va. 778, 204 S.E.2d

85 (1974).

Syl. Pt. 1, Jividen v. Jividen, 212 W. Va, 478, 575 S,E.2d 88 (2002),
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Spemal Services Bureau asserts six assignments of error!, all of which may fairly be
encompassed in the consideration of a single question: Did the circuit court abuse its discretion in
denying Special Services Bureau’s motion for relief from judgment'? Importantly, “‘[a]n appeal of
the denial of a Rule 60(b) motion brings to consideration for review only the order of denial itself
and not the substance supporting the underlying judgment nor the final judgment order.” Syllabus
point 3, Toler v. Shelton, 157 W.Va. 778, 204 S.E.2d 85 (1974).” Syl. Pt. 3, Jividen, 212 W. Va.
478, 575 S.E.2d 88. The relevant inquiry is whether the circuit court utilized appropriate discretion
when considering whether Special Services Burean had demonstrated the need for relief based on
any of the factors set forth in Rule 60(b). Rule 60(b) provides, in pertinent part:

On motion and upon such terms as are just, the court may relieve a party or a party’s
legal representative from a final judgment, ovder, or proceeding for the following
reasons: (1) Mistake, inadvertence, surprise, excusable neglect, or unavoidable
cause; (2) newly discovered evidence which by due diligence could not have been
discovered in time to move for a new trial under Rule 59(b}; (3) fraud {whether
heretofore denominated infrinsic or extrinsic), misrepresentation, or other
misconduct of an advetse party; (4) the judgment is void; (5) the judgment has been
satisfied, released, or discharged, or a prior judgment upon which it is based has
been reversed or otherwise vacated, or it is no longer equitable that the judgment
should have prospective application; or (6) any other reason justifying relief from
the operation of the judgment.

Special Services Bureau argues that it presented the circuit court with “newly-
discovered evidence” in the form of office surveillance video that firmly discredited the
testimony of the magistrate court assistant who testified that Mr. and Ms. Orem deceived the
magistrate court in order to receive access to the magistrate court office, The court found Ms.
Orem—Special Services Bureau’s principal—lacking in “good moral character” upon receiving
this testimony and the assistant’s testimony that Mr. Orem continued to engage In bail
bonding, and Special Services Bureau argues that the basis for these findings Is now proven
unreliable. We note, however, that the circuit court founded its determination on other
considerations. Namely, the circuit court found Ms. Orem’s testimony that she was unaware
that her husband was prohibited from engaging in bail bonding unreliable, The court also
stood by its finding that Mr. Orem attempted to engage in bail bending when he accompanied

I Special Services Bureau argues that the circuit court erred in denying its motion for relief
from judgment, finding that Ms. Orem is not of good moral character, finding that Mr. Qrem
engaged in the bonding business in violation of the circuit caurt’s order, failing to consider another
circuit court’s order finding that Ms. Orem was of good moral character, incorporating language
in the final order that was not proposed by Special Services Bureau, and in entering an order on
October 3, 2018, suspending Special Services Bureau’s authority to engage in bail bonding, We
consider each of the first four assignments of error insofar as they are interlaced with the circuit
court’s consideration of the newly-discovered evidence described in the body of this decision. The
fifth assignment of error, however, we reject outright because a circuit court has absolute authority
i the formulation of its orders, even when considering an order proposed by a party. The sixth
assignment of error we reject outright as outside the scope of Rule 60(b) consideration.

3
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Ms, Orem to magistrate court, and noted that Ms. Orem was aware at the time that he was doing
so. There remaining some valid basis for the circuit court’s determination that Special Services
Bureau’s agent lacked good moral character, we find that the circuit court did not abuse its
discretion in denying the motion for relief from judgment.

For the foregoing reasons, we affirm,

Affirmed.

ISSUED: April 6, 2020
CONCURRED IN BY:
Chief Justice Tim Armstead
Justice Margaret L. Workman
Tustice Elizabeth D. Walker
Justice Evan H. Jenkins

DISSENTING:

Justice John A, Hutchison
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in the Circuit Court of Berkeley County, West Virginia

JOHN OREM, authorized Agent for: )
SPECIAL SERVICES BUREAU, INC.
d/bl/a,

Plaintiff,

VS.) Case No. CC-02-2018-P-121

Defendants

Nt Nt st gt gt et

ORDER DENYING SPECIAL SERVICES BUREAU, INC.'S MOTION FOR RELIEF
FROM JUDGMENT

On February 22, 2019, came Petitioner Special Services Bureau, Inc. d/b/a A
Regional Bonding Co. (“Special Services”), in person and by its counsel J. Mark Sutton,
Esquire, and the law firm of Sutton & Janelle, P.L.L.C., and Gregory E. Kennedy,
Esquire, Landon S. Moyer, Esquire, and the law firm of Franklin & Prokopik, for the
purpose of a hearing on Special Services' Motion for Relief from Judgment (“Motion”),
and the videotape provided with said motion.

At the outset of the hearing, the Court informed Special Services that it had
reviewed the motion and made the following swa sponte rulings. First, the Court found
that Kimberly Clark from Magistrate Shull’s office was in a position to be able to see, but
apparently overlooked, who was entering Magistrate Shull’'s office and that Mr. Orem
was not being concealed or attempting to be concealed by Mrs. Orem so that Ms. Clark
would not be able to see Mr. Orem prior to enteting Magistrate Shull's office on
November 8, 2018.

As such, the Court ORDERED that its prior order entered on December 4, 2018,
titted Final Order Denying Amended Petition to Renew Authority to Engage in the
Bonding Business in the Twenty-Third Judicial Circuit, Berkeley, Jefferson, and Morgan

Counties, West Virginia would be amended. Specifically, the Court ORDERED that the
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following amendments be made to the Court's December 4, 2018 order: (1) on page 4,
the Court strikes the portion that states “the Court further finds that the Orems
intentionally concealed John Orem from the security camera so that he could
accompany his wife into Magistrate Shull's office for the sole purpose in engaging in the
bonding business by instructing his wife on how to write the bond; and (2) on the first fuil
paragraph, subsection 2 on page 5, the Court strikes the portion that reads “her
statement that she was not working in concert with Mr. Orem to conceal his identity from
Magistrate Shull’s assistant on November 8, 2018.”

After announcing the aforementioned rulings, the Court heard arguments from
Special Services’ counsel in regard to Special Services’ motion. First, counsel for
Special Services addressed the statutory requirements for authority to engage in the
bonding business in West Virginia. Next, counsel for Special Services addressed the
issue of the change in corporate officers and shareholders for Special Services, and
tendered to the Court West Virginia Secretary of State documents relative to Special
Services. Thereafter, counsel for Special Services set forth arguments concerning the
issue of whether Mr. Orem engaged in the bonding business on November 8, 2018, and
provided the Court with a copy of Power of Attorney No. 2251 and a blank Special
Services power of attorney. Then counsel for Special Services presented to the Court
an order entered by Judge Tucker in the Circuit Court of Monongalia County entered on
January 24, 2019, granting Special Services authority to engage in the bonding
business and finding that Mrs. Orem was of “good moral character” as required by West
Virginia Code § 51-10-8.

After counsel for Special Services finished with the arguments in support of

Special Services’ Motion, the Court declined to take oral testimony from Mrs. Orem.,
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Based on the arguments of counsel for Special Services and the documents
produced to the Court and entered into evidence as Exhibits 1-4, the Court FOUND that
Mrs. Orem has the required financial responsibility as required by West Virginia Code §
51-10-8.

The Court further FOUND that November 8, 2018, was the pivotal date involving
the Court's prior order and that the Court had previously ordered Mr. Orem not to
engage in the bonding business and Mr. Orem was present in court on the dates that
the Court ordered him not to engage in the bonding business.

The Court further FOUND Mr. Orem continued to engage in the bonding
business by accompanying Mrs. Orem to Magistrate Shull’s office on November 8,
2018.

The Court further FOUND that the documents from the West Virginia Secretary of
State evidenced the change in officers for Special Services was effective November 1,
2018, that Mrs. Orem was acting as the president of Special Services on November 8,
2018, and was at that time charged with the duty and responsibility to know how all
persons in the corporation were allowed to act.

The Court further FOUND that Mrs. Orem’s prior testimony on November 28,
2018, was not credible in regard to her not knowing that Mr. Orem could not engage in
the bonding business, especially given that 7 days prior to the pivotal date of November
8, 2018, Mr. Orem signed over the company to Mrs. Orem.

The Court further FOUND that Mr. Orem, contrary to the Court’s order, was
attempting to participate in the writing of a bond on November 8, 2018, that Mrs. Orem
knew it was occurring, and that it was in contravention of the Court’s prior order.

The Court stated that the only pertinent matter the Court was not considering was
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whether Mrs. Orem tried to conceal the identity of Mr. Orem. All other information relied
upon by the Court in rendering its prior decision was still before the Court and
substantially unchanged.

Finally, the Court FOUND that Sher Orem was not of good moral character as
required by West Virginia Code § 51-10-8 and therefore stood by its Final Order
Denying Amended Petition to Renew Authority to Engage in the Bonding Business in
the Twenty-Third Judicial Circuit, Berkeley, Jefferson, and Morgan Counties, West
Virginia, as amended, in the totality of all circumstances. Thus, the Court DENIED
Special Services’ Motion for Relief from Judgment, and noted all objections thereto.

The Clerk is directed to transmit attested copies of this Order to all counsel of
record; the Clerks of the Circuit Courts for Berkeley, Jefferson, and Morgan Counties;
and the Clerks of the Magistrate Courts for Berkeley, Jefferson, and Morgan Counties.

The Clerk is further directed to remove this matter from the Court's active docket

and report the matter as closed.

PREPARED BY:

s/ J. Mark Sutton

J. Mark Sutton, Esquire (WVSB #7240)
Sutton & Janelle, P.L.L.C.

125 East King Street

Martinsburg, West Virginia 25401

Phone: (304) 267-0904

Facsimile: (304) 267-0906

E-mail: jms@suttonandjanelle.com
Co-Counsel for Special Services Bureau, Inc.

/s/ Gregory E. Kennedy

Gregory E. Kennedy, Esquire (WVSB #8730)
l.andon S. Moyer, Esquire (WVSB #12511)
Franklin & Prokopik

100 South Queen Street, Suite 200
Martinsburg, West Virginia 25401
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Phone: (304) 596-2277

Facsimile: {304) 596-2111

E-mail: gkennedy@fandpnet.com

E-mail: Imoyer@fandpnet.com

Co-Counsel for Special Services Bureau, Inc.

/s/ Laura Faircloth
Circuit Court Judge
23rd Judicial Circuit

Note: The electronic signature on this order can be verified using the reference code that appears in the
upper-left corner of the first page. Visit www.courtswv.gov/e-file/ for more details.

App. 9




RS

in the Circuit Court of Berkeley County, West Virginia

JOHN OREM, atsitherized Agent foir )
SFECIAL SERVICES BUREALU, INC.
dfbla,
Plaintiff, )
. : ) '
vs.} ) Case Na. CC-02-2018-P-121
}
)
)

Defendants

FINAL ORDER DENYING AMENDED PETITION TO RENEW AUTHORITY TO
ENGAGE IN THE BONDING BUSINESS [N THE TWENTY-TRIRD JUDICIAL
CiRCUIT, BERKELEY, JEFFERSON, AND MORGAN COUNTIES, WEST VIRGINIA
On tha 28™ day of November, 201‘8, came the Petitioner, Special Services
Bureal Inc. afbla A F’\egi:onal Bonding Co., in person by Sher Orem and by counsel, J.
Mark Sutton, Esq., upon its Amendad Petition to rénew its authority in the bail bonding

business in cases in the Twenty-Third Judicia[-Ci'rcuit, and upon the mafdar haing
scheduled for a final hearing on this date. |

Thereupon, counsel for Fl’etiii‘oner.advised the Court tﬁat John Orem was not
present because Mr. Orem removed himself from any participation in Special Services-
Bureau tne. d/b/g A Regional Bonding Co., and Mr. Orem's wiie, Sher Orem, was now
the President, Vice President, Sacretary, Treasurer, and agent for servica of procass of
said company. Mr. Suiton provided the Court with a copy of the West Virginia Secretary
of State = Online Data Services, Business Organization betail, verifying the transfer,
which the Court reviewed. The Court inadvertently stated the Business Organization
Detall shows Sher Orem is the incorparator of Special Services Bureau Inc. d/b/a A ‘
Regional Bonding Co.; in fact, it.shows that John Orem is the incorporator and further

shows that Sher Orem is the Director. Mr. Sutton could not provide a date to the Court
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that the transfer of officers from John Orem to Sher Orem occurred, nor could he
provide a date that he fled said paperwork with the West Virginia Secretary of State's
office, other than early November. The Court directed Mr, Sutton fo file the BUsin;ass
Organization_ Detail in the court file,

The Court notes that prior to the transfer of officers from John Crem to Sher
Orem, Sher Orem was the Secretary for Special Services Bureau Inc. d/b/a A Regional
Bonding Ca.

Sherl Oraﬁw was then swom in and testified that, on the advice of counsel, she

became the officers for Special Services Bureau Inc. d/b/a A Regional Bonding Co. a

few weeks before,

The Court then guestioned Mrs. Orem about a bond that was written on
November 8, 2018, with Magistrate Shull in éerkeley County. Mrs, Orem festified that
John Orem went with her to Magisirate Shull's ofiice bec:éus.e she was nervous and she
wanted to make sure she did everything properfy.‘ Mrs. Orem testified she was not
aware that her husband; John Orem, had baen ordered by the Court to not engage in
any act of bonding until the Cour‘L made a ﬁnal'determinaﬁohn on the merits of the
Petition. Mrs, Or;em testified that her husband did not purposely hide from the court's
security carhera when she buzzed to be admitted to Magistrate Shull's office and her
huéband followed her inside. She further testified that her husBand compieted the
Power of Attorney required by Magistrate Shull and that he delivered same to
Magistrate Shuli’s office on November 8, 2018, She also confirmed that John Orem
signed thé Power of Attorney as Prasident 61‘ the company, and that she did not know

whether she was the President of Special Services Bureau Inc. d/bfa A Regional
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p—

Bonding Co. on November 8, 2018, but that John Orem would not be involved in the
bonding business going forward,

Kimberly Clark, assistant to Magistrate Shull, also testified under oath, She
stated that on November 8, 2018, Sher Orem buzzed to be parmitied accass to
Magistrate Shull's office and that John Orem couid not be seen on the security camera,
but followed his wife in afier access was granted. Ms. Clark testified she'was
“surprised” Mr. Orem came in, knowing that‘ha was ordered by the Court to not engage
in any bonding business, and felt that the Orems concealed Mr. Oram from the camera
so that he could come into the effice. Ms..Clark statad shog‘id.would nat héve tet Mr,
Orem into Magistrate éhu!f‘s ofiice if sha had seen him on the security camera, and that’
she felt “maniputated” by the Orems. Ms. Clark further testified that John Orem directed
Sher Orem on how to com\p#eté. the paperwork to write the bond. Ms. Clark then advisad
the Orems to comea back Iat.er'in the day when Magistrate Shull was availabla. Ms.
Clark than c-alled the Orems at their ofiice and spoke with Mr, Orém and advised that |
Magistrate Shull required a Power of Attorney to write the bond. Ms. Clark testified that _
Mr, Orem delivered tHe Power of Attorney to Magistrate Shull's ofiice. '

At the conclusicn of alf teﬁimony and evidance, and aiter a thorough raview of
the court file and prior hea}ings had, the Court made the following findings of fact and
conclusions of Jaw.

West Virginia Code § 51-10-8 states in pertinent part that the court "shall take
into consideration...the moral qualities of the person so applying...and no person may
be permitted to engage....in the business of becoming-surety upon bonds for

compensation in criminal cases..,who is not known to be a person of good moral
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character.”

In consideration of the Amended Petition, the Court stated i was faced with the
issue of determining whether Sher Orem is known to be a person of good moral
character and found that she was not. The Court does not find Sher Orem's testimony
to be credible insofar as her statement that she did not know her husband was not fo be
involved In the bonding business untit the Court ruled on the merits. Further, as an
ofiicer of the company {either as Secretary prior to the transfer or as President after the
fransfer), it was Encurﬁbent upon Sher Orem to be aware .of aﬂ matiers afiecting the
company.

The Court also does not find it fo be of good moral-chara_cfer;chat She.r Orern

: permitted'John Orem to engage in the bonding business on November 8, 2018, by
directing her on how to complete the paparwork, by signing the Power of Aﬁor.ney, and
delivéring same to .Magistrat-g:.ShuH's office.

The Court ﬁJ,rthér_ﬂnds that the Orems intentionally concealed John Olrem r;rom
the coun security camera so that he oou'ld aé:co'mpany his wife inio Magisirate Shull's
oifice for the sole purpose of engaging in the bonding businéss by instructing His wife |
on how io write the bond, and that said aciions are also not of good morai character,
The Court finds that John Orem was engaging in the bonding business on Novernber 8,
2018, and that Sher Orem was complicit in ailéwéng him o do éo, in violation of this
Court's order. The Court is not confident Sher Orem Js of goad moral character when
she aliows her husband io manipulate the rules of the Court.

Based on the Court's observation of Ms. Clark's demeanor and hearing her

testimony, the Court finds the testimeny of Kimberly Clark to be credible and finds that
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Ms. Clark felt “manipulated” by the Orems,

Based ubon the Court's observation of Sher Orem's demeanor and hearing her
testimony, the Court finds the testimony of Sher Orem to lack credibility, especially as it
relates to: (1) her lack of undersianding that her husband was not allowed o participate
in writing .bonds until a final hearing was conducted and unless the Petition was
granted; (2) her statement that she was not working in concert with Mr. Orem to conceal
his identity from Magisirate Shull's assistant on November 8, 2018; and (3) her intention
and ability io operate the company, as President, without allowing Mr. Orem to
pariicipate in \;uriting bonds.

Basad on the totality of circumsiances, the Court cannot T;md tha—t the current
'P'residen’f of the company, Sher Orem, Is far enough removed from her husband, John
" Orem, to not do what he d-irects her fo do. _Sher: Orem has already admitted under oath
that he directed her actions inwriting 2 bond on Novernber 8, 2018.

The Courtis ﬁogniza:nt that in October, 20?8., it stated it would request afl others
-~ sesking io issue bondsls to be drug testad, not just Johp Orém, and that John Orem was
not being singled out. Although the Court iniended to request She.r Orem to bé drug
tested at the conclusion of the evidance prasented at tha hearing' on Novembear 28,
2015, it did not do so because the Couwrt was already.convinced that Sher Orem was

not of good moral characier and the resulis of a drug fest, even if negative, would not

have changed the Court's decision.

The Court notes its concern that John and Sher Orem transferred the officers of
the corporation to Sher Orem prior to the Novermnber 28, 2018 hearing in an effort fo

avoid having John Orem drug tested again. The Court finds such actions to be a ruse
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and noizs that the Orems can, at 2ny time, switch the officers back to Johri Orem.

Upon,consideration of all of the above and the totzality of circumstances in this
maiter, it is ADJUDGED and ORDERED that the Amended .Pefifion fo Renew Authority
fo Engagé in the Bonding Business in the 23 Judicial Circuit, Berkeley, Jefferson, and
Morgan Couplies, West Virginia is DENIED on the basis that it cannot find Sher Orem is
known to be of "good moral character’ in this matter as required by West Virginia Code |
§ 51-10-8.

The Clerk is directed io transmit atiested copies of this Order to counsel of
record and to the Magisirate Court Cierk_s _for the Tweniy-Third Judiciaf Circuit. The

Clerk shall then remove this matier from the Court’s active docket and repaort the matter

as.closed.

Js/ Laura Faircloth
Circuit Court Judge
23rd Judicial Circuit

Nota: The elecironic signature on this order can bs verified using the reference code that appears in the
upper-left corner of the first page. Visit www.courtswy.gov/e-file/ for more datails.
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IN THE CIRCUIT COURT OF BERKELEY COUNTY, WEST VIRGINIA
23rd Judicial Circuit

IN RE: PETITION FOR RENEWAL
OF BONDING AUTHORITY CASE NO. 18-P-121

TRANSCRIPT OF PROCEEDINGS HELD before the Honorable
Laura V. Faircloth, Judge, on the PETITION TO RENEW AUTHORITY
in the above-styled matter on Monday the 27th day of August

2018, at 11:20 a.m.

APPEARANCES:
On Behalf of the Petitioner:
CHRIS JANELLE, ESQUIRE

125 E. King Street
Martinsburg, West Virginia 25401

Pamela A. Patterson, CR (304) 264-1947 ext. 3733
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{August 27, 2018, 11:20 a.m.)

THE COURT: Next case is 18-P-121. All right. Could I
have the petitioner's counsel identify himself for the record
and who is with him.

MR. JANELLE: Good merning, your Honor. Chris Janelle
here for John Orem and Special Services Bureau petitioner for
a petition to renew the authority to engage in bonding in the
23rd Judicial Circuit.

THE COURT: All right. And the Court had signed an order
for Mr. Orem to drug test before we take this matter up today
and I understand that that has not been done yet. S¢ would
you like to be heard.

MR. JANELLE: Your Honor, I arrived here from a
proceeding downstairs, was handed this document by Mr. Orem
just moments ago. It is my understanding he has not taken it
and would ask me to tell the Court that he objects to taking
it. He hasn't had the experience of ever having been -- that
ever having been a condition of this petition for himself or
anyone else who has applied as a bondsman in this circuit.

THE COURT: Well, and here's the Court's reasoning on it.
And I'm going to ask you because I'm sure you'll have some
better knowledge than the Court does but one of the
requirements is that the Court under West Virginia Code

Section 51i-10-8 make a conclusion as to whether or not the

Pamela A. Patterson, CR (304) 2064-1947 ext. 3733
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defendant is a person known to be of good moral character and
in this day where someone is going to be serving in the
capacity as this petitioner would suggest to engage in, the
bonding business, with drugs running so rampant the Court is
especially concerned that Mr. Crem would want to demonstrate
to the Court that he is not using drugs of any kind. And we
all understand what that underlying charge that was dismissed
against him entailed. It entailed allegations of drug use,
He, I belive, represented at the time -- and I only understand
this from what I read in the newspaper -- that he may have
been sick and that whatever was found in his house was not his
but the Court would think that Mr. Orem would want to make
sure that there's not any question about his use of illicit
drugs when he's here before the Court asking the Court to
renew his authority to engage in the bonding business.

MR. JANELLE: I understand the Court's position on that.
I can tell you that I wasn't involved in that criminal matter.
I have since been involved in a matter representing Mr. Orem
whereat it was clear -- while there was no allegations of any
misconduct of that kind -- it was clear that there was a
motive by the proponent to go back to that and I think that
Mr, Orem's frustration if I can speak for him is that it feels
to him as though this ceontinues to be applied to him and no

ohe else.

Pamela A, Patterson, CR (304) 264-1%47 ext. 3733
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THE COURT: I can assure you in the 23rd Judicial Circuit
when this Jjudge is hearing a case for someone who wants to be
able to issue bond where most defendants who appear before
this Court are involved in some sort of drug charge there will
be a request that that person submit to a drug test. Mr. Orem
is not being singled out.

MR. JANELLE: That's understood. Thank you.

THE COURT: So with that having been said is your client
refusing to drug test today?

MR. JANELLE: I do not know.

PETITIONER OREM: Your Honor, I'm in a precarious
situation here.

THE COURT: When you talk fto the Court vyou do need to
stand.

PETITIONER OREM: I go to surgery next week and I've had
to take prescribed and unprescribed medications over the last
two weeks 'cause I was out of the country when I hurt myself.
And I'm going to get a posterior interior fusion September
11th and 13th, two separate surgeries, and I've had a lot of
medications over the last two weeks and you're going to be
putting me down here for a drug test that may not be able to
tell one from the others.

THE COURT: All right. Do you have any of vyour

prescription medications with you today?

Pamela A. Patterson, CR {304) 264-1947 ext. 3733
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PETITIONER OREM: No, I don't have them with me but I can
tell you it's the Virginia Spine Clinic and I'm schedulied for
surgery at Reston Hospital on September 11lth.

THE COURT: Now, you did say you'd been taking prescribed
as well as unprescribed?

PETITIONER OREM: Well, I've had prior prescriptions from
ongoing back pain, back surgeries. I have codeine left over
from prior prescriptions. I've got Percocet left over from
prior prescriptions and before I got in to see the doctor and
he prescribed me new prescriptions I had to take what I had
available.

THE COURT: All right.

PETITIONER OREM: And plus like I said I was out of the
country when I hurt myself. I was in -- what's that called --
where they got the new Nickelodeon Resort whatever that place
is called. Anyway, you know, I got a prescription there while
I was there and I, you know, I have a lot of different
medications in me and you want me to go down and take a drug
screen yeah I'm going to test positive for narcotics right now
absolutely both prescribed and ones that were previously
prescribed that I take.

THE COURT: All richt. So that's the only reason that
you —-—

PETITIONER OREM: Well, no. Just like my attorney

Pamela A, Patterson, CR (304) 264-1947 ext. 3733
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represented it earlier this is not a prerequisite of the
standard.

THE COURT: I'm not going to argue the law with you and
your attorney can explain it to you but I Jjust want to be
clear that the basis the Court 1s using is 51-10-8 and one of
the things I need to do is find you to be a person of good
moral character and quite frankly vyour affidavit saying you
are is not necessarily -- and that doesn't apply to just Mr.
Orem -- it applies to anyone who would be seeking the
authority to engage in a bonding business.

PETITIONER OREM: So does this go for all the agents of
our company and so forth?

THE COURT: Anyone who appears before this Court.

PETITIONER OREM: So only the person who shows up for the
hearing?

THE COURT: The person who is asking by petition to have
the authority to engage in a bonding business. I would hope
that you would reqularly and randomly drug screen everybody
who works for you but that's up to you, but as far as this
Court is concerned and I think you probably know this we live
in the heart of a addiction in the United States. We have the
highest incidents in Berkeley County of heroin overdose in all
of the 50 states and to this Court that is extremely

troublesome. And so when an individual is asking for
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authority to be able to bond someone that person needs to
demonstrate to this Court because this Court considers it to
be of good moral character when you're bonding peocple on drug
charges that you don't use. So that's why this Court believes
that it's acceptable under these circumstances to ask. I'm
not requiring. I'm asking you to submit to a drug test and if
you're willing to do that then the Court will allow you to.
The Court accepts your explanation of how you might test today
and as a result of that would be willing to set this out until
after you've had your surgery and then you're only taking
whatever prescribed medication your physician has told you to
take.

MR. JANELLE: So post-operatively how long will you be?
You're scheduled for surgery on September 11th.

PETITIONER OREM: They're telling me about a four-week
recovery until I'm actually out walking. They're operating on
my back the 1lth. '

THE COURT: Well, I don't want you to compromise your
health so I can set it sometime in October. I can do
September 28th at 3:00. I know that kind of shortens your --

PETITIONER OREM: That's only two weeks after surgery.

THE COURT: 1 can do October the 2nd, October the 9%9th,
October the 29th. So those are the dates I have, Mr. Janelle,

MR. JANELLE: Well, we'll make October the 29%th work at

Pamela A. Patterson, CR (304) 264-1947 ext. 3733
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our law firm.

THE COURT: How about 2:00 does that work?

MR. JANELLE: May I consult my phone calendar?

THE COURT: Sure. Cf course.

MR. JANELLE: That's going to work with me. It'll either
be myself or Mr. Sutton.

THE COURT: All right. Perfect. Does that date work for
your client as well?

MR. JANELLE: Yes. Yes,

THE COURT: All right. Now, if you find, sir, that if
for any reason you're not healing as well as you were hoping
to and you think that moving around and coming up here to the
courtroom is going to cause you some problems all you need to
do is get in touch with your attorney and he'll reschedule the
matter,

PETITIONER COREM: No problem. Thank you, your Honor.

THE COURT: Absolutely. And I just want you to know now
when you come in you're going agree to take this drug test and
this is the very same manner in which I would approach it with
anyone else as long as we have this opioid addiction as
flaming as it is here. So I'm going to ask you to do that.
You've agreed to do it. So when you come in we'll have an
order waiting for you so they'll know what to do. When you go

down to get your drug test please bring with you all of your
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prescription medication. You don't have to bring the
medication, I'm sorry. Prescriptions. Like a note written
from your physician of what you're taking,

PETITIONER OREM: Off my bottles.

THE CQURT: Absolutely. So that when probation tests you
they're going to know okay he's going to test positive for
this and this and this and that will be consistent with the
informaticen that you've given them about what you're taking.
Understand, sir?

PETITIONER OREM: Absolutely, your Honor.

THE COURT: All right. Thank you so much. Anything
further, Mr. Janelle?

MR. JANELLE: So this is generally continued until that
day?

THE COURT: It is.

MR. JANELLE: Shall I prepare an order to that effect?

THE COURT: Would you please?

MR. JANELLE: I will.

THE COURT: Thank you so much. We're off the record.
Good luck in your surgery, sir.

PETITIONER OREM: Thank you.

Pamela A. Patterson, CR (304) 264-19%947 ext. 3733
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STATE OF WEST VIRGINIA
COUNTY OF BERKELEY, TO-WIT:

I, Pamela Patterson, an Official Reporter of the Circuit
Court of Berkeley County, West Virginia, do hereby certify
that the foregoing is a true and correct transcript of the
proceedings had and testimony taken in the action of In re:
18-P-121, Petition to Renew Bonding Authority held on Monday
the 27th day of August 2018.

I hereby certify that the transcript within meets the
requirement of the Code of the state of West Virginia, 51-7-4,
and all rules pertaining thereto as promulgated by the Supreme
Court of Appeals.

Given under my hand this 1lé6th day of September 2018.

Dhsusta APittnsns

Official Reporter, Circuit Court of
Berkeley County, West Virginia

App. 25
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IN THE CIRCUIT COURT OF BERKELEY COUNTY, WEST VIRGINIA
23rd Judicial Circuit

IN RE: PETITION FOR RENEWAL
OF BONDING AUTHORITY CASE NO. 1§-pP~121

TRANSCRIPT OF PROCEEDINGS HELD before the Honorable
Laura V. Faircloth, Judge, on the PETITION TO RENEW AUTHORITY
in the above-styled matter on Wednesday the 28th day of

November 2018, at 1Z2:00 a.m,

APPEARANCES:
On Behalf of the Petitioner:
MARK SUTTCN, ESQUIRE

125 E. King Street
Martinsburg, West Virginia 25401

(Wednesday, November 28, 2018 12:00 p.m.)
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THE COURT: All right. Could I have counsel identify
himself for the record please and whom it is that he
represents.

MR. SUTTON: Mark Sutton on behalf of Special Services
Bureau, Inc., your Honor and beside me is Sher Orem who 1s the
president, vice-president, treasurer, secretary, and agent for
service of process.

THE COURT: All right. I apologize I do need you to
speak up a little bit. We're having trouble with that mic I
think picking things up over there. Could you tell me what
offices she holds of the corporation please.

MR. SUTTON: Yes, your Honor. She currently serves as
the —- I'11 just read these off. She's the director,
president, secretary, treasurer, vice-president, and agent for
service of process.

THE COURT: All right. So she essentially holds all of
those offices that I believe Mr. Orem, John Crem, previously
held according to my search through the secretary of state's
office which was several months agce when he was first before
the Court.

MR. SUTTON: That's correct, your Honor. She's also the
owner of all of the stock.

THE COURT: All right. So do you have a written I guess

confirmation or verification of that so we can insert it into
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the record?

MR. SUTTON: Yes, ma'am, I do. This is a printout from a
search that was done just a bit age from the secretary of
state's page.

THE COURT: All right. It appears to be the same type of
instrument that the Court had before it previously when it did
a search of the secretary of state's website. 5o I will allow
you to submit that to the clerk's office and have it
electronically submitted so we can have that as verification.

MR, SUTTON: Yes, ma'am,

THE COURT: Mr. Sutton, it does present a little bit of a
problem for the Court based on what I understand to have been
a conversation that vou had with my judicial law clerk prior
to coming on the record and I believe that vou used a little
language that was pretty harsh and I don't appreciate that.
She 1s court personnel and you're to direct your comments to
her the same courtesy that the Court uses with you. We have
adversarial parties but as officers of the Court we should
never be that way and shculd never speak with that kind of
disrespect to anyone. So I'm going to ask you to make an
apology to her and not let it ever happen again.

MR. SUTTON: I'm very sorry, your Honor. I thought she
was being aggressive with me at first in suggesting that I

told her to do my job for me.
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THE COURT: I understand.

MR. SUTTON: That was not my intent and I apologize.

THE COURT: All right. Thank you and that's accepted and
I think that what Allison was trying to explain was 1f you
don't have a document we've adopted the practice in our court
that if an attorney doesn’'t have a document they need to get
the document. We're not going to do that because we see that
as practicing law and in some ways maybe showing favoritism to
some. We don't even do it for pro se parties. So I wanted to
make you understand that that wasn't directed toward you
personally. It's just a matter cof the way that we try to
handle everything so no one feels that they're getting an
advantage or a disadvantage. So I accept your apology and
thank you for that.

MR, SUTTON: You're welcome,

THE COURT: So moving forward now we're here to make a
final review of the application cof Special Services Bureau
Incorporated to renew and I do need to have 1 guess it would
be now the agent, the director, the president, the
vice-president to stand raise her right hand and be sworn
before the Court.

{(Witness sworn by the Clerk.)

THE COURT: All right. Ma'am, I think it might be easier

if you come up here to the witness stand and that way Mr.
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Sutton will be able to ask you guestions if I miss anything.

All right. <Can you tell the Court when it is that you
became the director, the president, vice-president, secretary,
the treasure, and the agent for the corporation?

THE WITNESS: I don't know the exact date. I don't know
a few weeks ago or so.

THE COURT: And what was the reason for that change?

THE WITNESS: We were actually directed by our attorney
that it would be Just beneficial for me to step up and take
control of the business.

THE CQOURT: And I do appreciate the answer that you're
giving. I have a couple of questions of you specifically and
was going to ask them today without even knowing that you had
become the -- I wculd say the sole officer and agent for the
corporation but I think that it's appropriate to ask these
questions. It appears to the Court that you were in
Magistrate Shull's court on or about November the 8th 2018 to
be able te write a bond for an individual. Do you recall
that?

THE WITNESS: I do.

THE COQURT: All right. So it's the Court's understanding
that when you went to write the bond both you and Mr. Orem
came to the magistrate's office that day?

THE WITNESS: Yes, ma'am.

Pamela A. Patterscon, CR (304} 264-1%247 ext. 3733
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THE COURT: Is that because you didn't know how to do the
bond and you needed his assistance?

THE WITNESS: It's more nervous when I come to the court
I just become -- it's net something that's familiar for me so
I was nervous and I had asked him to come with me to make sure
I was doing everything properly because, you know, I was
nervous,

THE COURT: Well, and it appeared based on reports that
the Court received that you appeared in front ¢f the camera so
that Magistrate Shull's assistant would be allowed to see who
she was giving access to the office and Mr. Orem was not
visible on the camera but when she opened the door for you or
buzzed you in Mr. Orem just came right on in with vou. Would
you agree that that's they way that went on?

THE WITNESS: No, ma'am.

THE COURT: DNow, I want you to understand I have
Magistrate Shull's assistant ready to come in and testify.

THE WITNESS: No, ma'am, I do not remember it that way at
all. I remember us both standing in that hallway together,

THE COURT: But my guestion is was he purposely standing
away from the --

THE WITNESS: Neot te my knowledge. T can't tell you
what, you know, his thoughts may have been but I had no

knowledge of him --
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THE COURT: Okay. Ms. Allison, you might want to alert
Magistrate Shull's assistant and bring her in here., Thank
you.

Okay. So you said that you asked him to come in with you
because you were a little nervous; correct?

THE WITNESS: Yes, ma'am.

THE COUGRT: All right. Did you need to have his
permission or his authority to write the bond?

THE WITNESS: No, ma'am.

THE COURT: And I understand that Magistrate Shull
indicated to you that he was going to need a power of attorney
signed by the -- I suppose at that time -- president of the
corporation. Do you remember that?

THE WITNESS: At first we didn't bring one over because
we actually have property up with the court but they actually
had called our cffice and say they were waiting on a power and
then one had to be brought over.

THE COURT: All right. So your hushand John Orem is
actually the one who signed at that time?

THE WITNESS: I believe so. I don't recall.

THE COURT: All right. Let me just share with you a copy
of what I've been provided. And I'm going to have security
take it over to your attorney so he can take a look at it

first but it's called power of attorney. The power amount was
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a theousand and it's Power Number 2251i. So I'm going to have
Mr. Sutton take a look at that first.

THE WITNESS: Okay.

THE COURT: So are you taking a lock at that power of
attorney.

THE WITNESS: Yes, ma'am.

THE CQURT: Does that refresh your recollection as to the
fact that your husband John Orem signed it as president?

THE WITNESS: It is his signature.

THE COURT: All right. So that was pricr to the time
that you became the president of the corporation?

THE WITNESS: I don't remember the exact date so I can't
honestly answer that question.

THE COURT: Okay. Well, that's fair enough and I
appreciate your honesty. Now, were you aware at the time that
you went to Magistrate Shull's office of this Court's ruling
that John Orem was not to engage in the bonding business at
all?

THE WITNESS: ©No, ma'am. I was under the understanding
that vyou guys were in the process of trying to renew but not
that he wasn't able to do anything on behalf of the business.

THE COURT: All right. And you're not certain as to
whether or not Mr. Orem was no longer the president at the

time he signed as the president?
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THE WITNESS: I can't be a hundred percent certain, no.

THE COURT: And you're telling this Court that you took
over the presidency of the corporation and were unaware of the
ruling that this Court had made about what Mr. Orem was
allowed to do and not allowed to do; correct?

THE WITNESS: Yes, ma'am, I actually am.

THE COURT: So he came to court on more than one occasion
and didn't tell you anything about the Court's ordexr?

THE WITNESS: MNo, he didn't not tell me anything. He
just was more vague on the ruling was being pushed back in
deciding con his renewal because of drug testing is what more
of my understanding was of the situation.

THE COURT: All ricght. Because the Court did have the
court reporter prepare a transcript from the last hearing
because I wanted to be sure that my recollection was accurate
and I specifically said at page 2 of the transcript he,
meaning John Orem, is not to engage in any act of bonding
until we're back before the Court and the Court has a final
determination on the merits of the petition. So would that
surprise you that that's what the Court ruled last time?

THE WITNESS: I didn't have knowledge of that exact
ruling, No, ma'am.

THE COURT: So how is it that you plan on having Mr. Orem

interact with you in the business of the corporation moving
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forward because that's a pretty important piece of information
I would think for anyone to know who's operating as a bond
writer.

THE WITNESS: Yes, ma'am. Basically, it's going to be
myself and Tyler's our agent for the area that will be
handling the bonding business.

THE COURT: So your husband's not geoing tc be in the
office or working in the office?

THE WITNESS: Well, we have several business that we run
in the office so...

THE COURT: All right. Let me be very clear then about
the bonding business. Mr. Orem, John Orem, is not going to be
involved at all in the bonding business.

THE WITNESS: No, ma'am. In the bonding business, no,
ma'am.

THE COURT: &And I believe that you've already indicated
that this power of attorney was a document that you had back
at your office sc that was why you needed to leave the
magistrate's office to go get the power of attorney and have
it —-

THE WITHNESS: Yes, 1t was at the office. Yes.

THE COURT: All right. And would you agree with me that
the handwriting on the bond was your husband's handwriting?

THE WITNESS: It appears to be, yes.

Pamela A. Patterson, CR (304) 264-1647 ext. 3733
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THE COURT: All right. So he not only signed it but he
completed the power of attorney before bringing it back to the
magistrate's office; correct?

THE WITNESS: Yes, ma'am.

THE COURT: And it was your husband who brought it back
to the magistrate's office?

THE WITNESS: Yes, ma'am.

THE COURT: All right. And you're not sure whether you
were the president then or not which would --

THE WITNESS: I can't be a hundred percent. I can't.

THE COURT: And that would have been November the 8th.

THE WITNESS: I can't be a hundred percent sure. I can't
remember the date.

THE COURT: Ail right. Is Kim Clark available? T don't
have any further questions but I'il see if Mr. Sutton has any
questions that you'd like to ask.

MR. SUTTON: T don't have any questions, your Honor,

THE COURT: All right. Thank you. You can take your
seat back with counsel.

Could I have Kim Clark come forward please.

Mr. Sutton, could you pass up the paperwork that you have
showing Ms. Orem as the officer of the corporation just so the
Court can take a look at it please.

A1l right. You can swear the witness. Thank you.

Pamela A. Patterson, CR (304) 264-1947 ext. 3733
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{(Witness sworn by the Clerk.)

THE COURT: All right, ma'am. Could you give us your
full name please.

THE WITNESS: Kimberly Clark.

THE COURT: And you'll need to speak up just.a little bit
so the court reporter can get everything down and so Mr.
Sutton can hear what you have to say. Ms. Clark, tell the
Court what it is that you do for a living.

THE WITNESS: Magistrate assistant to Magistrate Darrell
Shull.

THE COURT: All right. And the Court has before it a
power of attorney tThat was executed by John Orem and it
appears to have heen done on or about November the 8th 2018
when Regional Bonding apparently posted a bond in your office.
Do you have recollection of that date?

THE WITNESS: Yes, ma'am.

THE COURT: All right. Now, Ms. Orem has testified here
today that she did come to your office and that she and her
husband were standing outside when they were in front of the
camera and you buzzed them to come in but she couldn't recall
exactly where her husband might have been standing. So my
question to you is when you looked ocut -- well let me ask you
this. Tell the Ccourt how you came to know someone was there

that wanted access to the office?
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THE WITNESS: There's a buzzer that she buzzed to get

back to cur area and she buzzed my buzzer.

THE COURT: All right. And is there any way that you can

view who's on the other side before yvou allow access?

THE WITNESS: Yes, ma'am. We have monitors right in
front of my desk to see who's there.

THE COURT: All right., And who were you able fo see?

THE WITNESS: Ms. Orem.

THE COURT: And what did you do then?

THE WITNESS: I opened the door.

THE COURT: And then what happened?

THE WITNESS: And then I saw Mr. Orem come in behind her
and both of them came back to my area.

THE COURT: All right. So were you a little surprised
when that happened?

THE WITNESS: Yes, ma'am.

THE COURT: All right. And did Mr. Orem have much to do
with the interaction with vou in terms of posting bond or did
he just stand there?

THE WITNESS: No. He basically was directing Ms. Orem
how to £ill out the paper.

THE COURT: All right. And was there a question asked
about a power of attorney at that time?

THE WITNESS: Not at that time, no.

Pamela A. Patterson, CR (304) 264-1947 ext. 3733
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THE DEFENDANT: All right. So what happened during that
interaction that you had with Mr. and Mrs. Orem about the
bond?

THE WITNESS: I told them both that the magistrate was
out of the coffice at the time. He was currently down in the
arraignment room doing an arraignment and I said he's not
going to be able to sign this for awhile. Do you want to have
a seat and wait he'll be bhack which is our normal procedure
when bondsman come in and John said no we'll just come back.
Just call me when it's ready and you can just fax it over to
the office.

THE COURT: All right. So then what happened?

THE WITNESS: They left,

THE COURT: And did anyone come back with any
documentation or other information related to the bond?

THE WITNESS: I contacted -- when my magistrate came back
he said we need a power of attorney. So I contacted the
office and spoke with Mr. Orem and told him we needed the
power of attorney and he said that's not necessary -—- you
don't necessarily need that but it's whatever the magistrate
wants and we hung up and he brought it over to me.

THE COURT: Okay. Thank you. I don't have any other
questionsg. Mr. Sutton, do you have anything you'd like to

ask?
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MR. SUTTON: Yes, just briefly. When Special Services
posts bond who do you normally see on their behalf?

THE WITNESS: Tyler.

MR. SUTTON: All right. I mean 99 percent of the time?

THE WITNESS: Yes,

MR. SUTTON: Okay. So does he pretty much conduct all
the face-to-face agent bonding business on their behalf?

THE WITNESS: Yes.

MR. SUTTON: How often do you see Mr. Orem?

THE WITNESS: Very rarely.

MR. SUTTON: And how about Mrs. Orem?

THE WITNESS: That was the first time I'd seen her.

MR. SUTTON: Okay. And normally if property's used as
the basis for the bond a power of attorney's not necessary; is
that correct?

THE WITNESS: I don't know that rule specifically myself,

I was just going by what my magistrate had instructed me to

do.

MR. SUTTON: You've worked for prior magistrates;
correct?

THE WITNESS: Yes.,

MR. SUTTON: Did they require that?

THE WITNESS: Most of the time it was Jjust automatically
given to us so no. I mean it was just some of them
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automatically handed them to us, some of them don't.

MR, SUTTON: Okay. But it would depend on what's the
backing for the bond; correct?

THE WITNESS: Yes.

MR. SUTTON: I have nc further guestions.

THE COURT: Okay. Thank you.

Did it appear to you when Mr. and Mrs. Orem appeared in
your office that there was a definite desire to conceal Mr.
Orem's presence from you until he was in the office?

THE WITNESS: Yes.

THE COURT: Thank you. I don't have any further
questions. Thank vyou.

MR. SUTTON: Can I ask one more question, your Honor?

THE COURT: Of course. I'm sorry.

MR. SUTTON: Would you -- if you had seen two people
standing there and had been able to see that it was Mr, Orem
and Mrs. Orem you still would have buzzed them in; correct?

THE WITNESS: No, I would have probably went to the door
and allowed just Sher to come back.

MR. SUTTON: Did you ever ask Mr. Orem to leave?

THE WITNESS: 1 did. When I said the magistrate's not
here, you know, if you guys want to wait and I was trying to
direct him without trying to be rude to get out from back in

the secured area.
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MR. SUTTON: Did you ever say Mr. Orem I believe it would
be best if you waited outside?

THE WITNESS: No, I did not.

MR. SUTTON: Okay. Thank you.

THE COURT: You're free to go. Thank you so much.
Appreciate you coming up.

Mr. Sutton, since I'm assuming that you were the attorney
who helped with the change of names of the director, the
incorporator, the president, secretary, treasurer, and
vice-president do you remember what day that was done?

MR. SUTTON: Your Honor, I do not. It was filed with the
secretary of state so I don't know when they actually
processed the paper. Sometimes they do it within a week.
Sometimes two weeks. It depends on who's there. You'll call
up and ask about the process and for some reason they're on
vacation. The paperwork was filed probably in the early part
of November. When they actually completed it I can't
remember. I finally did a search probably about a week or two
ago to see if everything had been confirmed and that's when I
saw on the secretary of state's page that it was up and that's
when I talked to your assistant and said well I saw it on the
secretary of state's page. I've seen it. You can view it and
then that's when I went back to my office here recently and

printed out what you have before you. So the date in which

Pamela A. Patterson, CR (304) 264-1947 ext. 3733
App. 42




10

11

12

i3

14

15

1o

17

18

19

20

21

22

23

21

iB

they actually did it they don't really -- they don't tell you
that information. You just kind of have to, you know, go and
check. The way I verify I go check the website to see has it
been on the website.

THE COURT: All right. So you don't have any information
as tc whether or not on November the 8th of this year Mr. Orem
was still the president or his wife was the president?

MR. SUTTON: No, your Honor, and I know that I didn't
direct them that they ought to state that that transaction has
been updated by the secretary of state.

THE COURT: I understand. Thank you so much. All right.
So the Court is faced with some of the same issues that it had
before and that is that when people play games and hide and
try to gain access to an office without full disclosure and
they're doing court business and at least Mr. Orem knew that
he was not supposed to be engaging in the bonding business.
The Court accepts with some scepticism his wife's testimony
here today that she didn't know either. I find that difficult
to believe. Sc I'm still faced with the situation of whether
or not that's being of good moral character and 1t simply is
not.

The Court requires only one thing to be courteous,
professional, and honest. That doesn't mean that vou have to

leave your advocacy outside the courtroom but your clients
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were not attorneys. They were appearing to do a job that the
Court has to allow them a license to do and one of the
statutory reguirements is that this Court must f£ind that this
person seeking the privilege or that license or that renewal
is of good moral character. And when you hide outside of a
magistrate's door and intentionally conceal the identify of a
person who knew he wasn't supposed to be engaging in the
bonding business and then who ultimately signed a power of
attorney as the president and filled out the form that was
required by that magistrate that's not good moral character.
And I appreciate the fact, Mr. Sutton, that you have attempted
to get this thing through and advised your client that perhaps
they would be better served with a new president, secretary,
treasurer, vice-president, and agent but I'm not at all
confident that Sher Crem is of good moral character when she
allows her husband to manipulate the rules of the Court.

MR. SUTTON: Your Honor, if I could speak teo that. I
believe that as Ms. Clark testified she had never seen Ms.
Orem actually do a bond and I helieve Ms. Orem was not
familiar with the process and she had asked John to come along
just to make sure that it was done properly. I don't think
she was trying to manipulate the system. I just think she's
generally in charge of handling the calls when they come in

and dispensing them out to Tyler however Tyler was not
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available. He was out of town so she --

THE COURT: Then wouldn't you agree that when you're
already on thin ice with the Court you just don't get paid to
write that bond? Wouldn't that be the better choice?

MR. SUTTON: It might be, your Honor, but I think she was
going in to write the bond. She wrote the bond. She was the
agent on the bond. At that tfime the document required that,
you know, that was not a document that was usually I think
normally required under those circumstances but Magistrate
Shull who was a new magistrate required it. They went back,
they pulled up the document that they had and, you know, it
was then delivered to him. I don't think there's anything
underhanded trying to be done. I mean clearly when -- I'm not
sure how much that camera showed but it's, you know, being
viewed but clearly when the door is opened it's not like it's
going to be any surprise that Mr. Crem’'s going to be standing
there so it's not that it can be concealed.

THE CQURT: But you heard the testimony of Ms. Clark and
she said it was her belief that Mr. Orem was intentionally not
being seen by the camera number one and number two when you
asked the question -- you see the Court already knew the
answer you didn't -- but you asked the guestion of Ms. Clark
would you have let him in if you had known he was there and

she said no and then you asked another one that was did you

+
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ask him to leave and she said I tried.

MR. SUTTON: That's not what -- she didn't say she -- she
asked both of them to leave 'cause the magistrate wasn't --

THE COURT: Correct.

MR. SUTTON: She denied -- she never asked Mr. Orem to
leave or said Mr. Orem you can't be here. She specifically
said that, your Honor.

THE COURT: All right. I understand.

MR, SUTTON: And this is her percepticon as looking at a
small camera,

THE COURT: All right. I get it. I understand but I
find her testimony to ke c¢redible and the way that the Court
understands the testimony she felt that she had been -- she
didn't say this but I judged her bhody language -- and the way
she was answering the guesticns that she felt she was taken
advantage of and manipulated and she let somebody in she knew
she wasn't supposed to allcow in because the courthouse is a
small community and do know typically wﬁen someone 1is not
supposed to be writing a bond and we work with one another.
And what I cannot understand or wrap my head around is that
Mr, Orem certainly knows we have cameras everywhere in the
courtroom and in the courthouse sc someone certainly is going
to know when he intentionaily comes in and engages in the act

of bonding and I will read again from the transcript from the
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last hearing. "He 1s not to engage in any act of bonding
until we're back before the Court and the Court has the final
determination on the merits of the petition." And your client
answered that he understood.

In fact, the Court specifically addressed him and said do
you understand and he said yes and I asked you Mr. Sutten do
you understand and you said ves, your Honor. So the two of
you knew that he should not have been engaged in the bonding
business and the Court just doesn't find it credible.

MR. SUTTON: Your Honor, my client, Ms. Orem, here she
did the bonding. He just assisted her and provided her with
information.

THE COURT: He filled out and signed the power of
attorney form.

MR, SUTTON: Well, at the time he was the director -- or
he was the president. He was the only person that could sign
that.

THE COURT: And I would also indicate that Ms. Clark
testified under ocath that he pretty much led her through the
whole thing she wasn't doing it and by her own testimony she
said she didn't really know what to do. So he was engaging in
a bonding business and that's the finding of the Court and
that was in direct disobedience of the Court's order. And so

the Court is now faced with a situation of not wanting to
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enterprise but I simply cannot find based on

the circumstances that the current president

that she was doing what he told her to do by
admissions under ocath and clearly he knew he
Court's order. And I cannot find -- and the
statute reads is or who is not known to be a
moral character and I don't think I can make

I'm denying the petition for renewal. We're

(Hearing concluded at 12:35 p.

interfere with a business enterprise that's a lawful

the totality of

is not enough

removed from her husband, John Orem, to not do what he tells

her to do, that was just two weeks ago -~ three at the most --

her own

was disobeying a
way that the
person of good
that finding. So
off the record.

m. }
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STATE OF WEST VIRGINIA
COUNTY OF BERKELEY, TO~WIT:

I, Pamela Patterson, an Official Reporter of the Circuit
Court of Berkeley County, West Virginia, do hereby certify
that the foregeing is a true and correct transcript of the
proceedings had and testimony taken in the action of In re:
18-P-121 Petition to Renew Bonding Authority on Wednesday the
28th day of November 2018.

I hereby certify that the transcript within meets the
requirement of the Code of the state of West Virginia, 51-7-4,
and all rules pertaining thereto as promulgated by the Supreme
Court of Appeals.

Given under my hand this 30th day of December 2018.

\Jpﬁmwﬂa /fl : w)@(/mg%b

Official Reporter, Circuit Court of
Berkeley County, West Virginia
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IN THE CIRCUIT COURT OF BERKELEY COUNTY, WEST VIRGINIA
23rd Judicial Circuit

IN RE: PETITION FOR RENEWAL
OF BONDING AUTHORITY CASE NO. 18-pP-121

TRANSCRIPT QF PROCEEDINGS BELD before the Honorable
Laura V. Faircloth, Judge, on the MOTION FOR RELIEF FROM
JUDGMENT in the above-stiyled matter on Friday the 22nd day of

February, at 1:45 p.m.

APPEARANCES:
Cn Behalf of the Petitioner:

MARK SUTTON, ESQUIRE
125 E. King Street
Martinsburg, West Virginia 25401

GREGORY KENNEDY, ESQUIRE
FPranklin & Prokopik

100 South Queen Street Suite 200
Martinsburg, West Virginia 25401

LANDON MOYER, ESQUIRE

Franklin & Prokopik

100 South Queen Street Suite 200
Martinsburg, West Virginia 25401
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(Friday, February 22, 2019 1:45 p.m.)

THE COURT: All right. Next case 18-r-121 in re:
Special Services Bureau Incorporated. Could I have counsel
identify themselves for the record please and who it is they
represent in this matter.

MR. SUTTON: Your Honor, Mark Sutton on behalf of Special
Serxrvices Bureau.

MR. MOYER: Your Honor, Landon Moyer here also on behalf
0of Special Services Bureau.

MR. KENNEDY: Your Honor, Gregory Kennedy alsc on behalf
of Special Services Bureau.

THE COURT: All right. And, Mr. Sutton who is it that
will be leading the charge so to speak or taking up the cause
this afternoon?

MR. SUTTON: I think Mr. Kennedy is going to take the
lead on that. I Jjust happened to inherit my seat from my
previous two cases.

THE COURT: All right. T understand. All right. Mr.
Kennedy, it's my understanding that we have before the Court
your motion for relief from judgment, correct?

MR. KENNEDY: That is correct, your Honor.

THE COURT: All right. And I will say that we have
reviewed your motion as well as had an opportunity to view the

video that you provided and I thank you for that. And we do
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concur that it appears from the videco that the witness who
testified last time from Mr. Shull's office was in a position
from that vantage point to be able to see who was entering and
apparently overlooked the fact that in fact Mr. Orem was not
being concealed by his wife nor did there appear to be an
attempt that Mrs. Orem was trying to conceal the identity of
her husband. So the Court is not going to consider at this
point moving forward any of the testimony of Magistrate
Shull's assistant who testified last time.

And the Court in looking at its order that was entered on
December the 4th 2018 certainly will amend that order at
page 4 to strike that the Court further finds that the Orems
intentionally concealed John Orem from the court security
camera so that he could accompany his wife intoe Magistrate
Shull's office for the sole purpose in engaging in the bonding
business by instructing his wife on how to write the bond. So
the fact of the concealment will come out of the order and on
the following page first full paragraph subsection 2 the Court
will also amend the order to take out that her statement that
she was not working in concert with Mr. Orem to conceal his
identity from Magistrate Shull's assistant on November 8, 2018
being part of the reascn that the Court did not find the
credibility with Sher Orem's testimony. So with those

amendments having been made the Court obviously will hear from
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you with regard to your motion but those matters the Court has
already disposed of based upon the information that you
provided to the Court.

MR. KENNEDY: Well, your Honor, on behalf of my client I
would thank the Court for evaluating the motion for relief as
well as the thumb drive that did provide the video evidence
that we were desirous of having the Court review. So as it
relates to the modification of the prior order relative to
that being what the Court has found as credible evidence and
now the Court is amending we do welcome that thank you very
much for that thorough review.

Your Honor, there also was some testimony that was given
by Mrs. Clark as it related to several other issues that if
possible we'd like to see if we could clarify also for the
benefit of the Court today as it related to the amended
petition. Specifically, there were questions about the entity
itself and what point in time had Mrs. Orem became the
president and various other officers by modification documents
that were filed with the secretary of state. There also were
questions and testimony that was taken as it related to the
bond that was submitted on that date in question which was
November the 8, 2018 and the subsequent power of attorney. I
believe it was referred to as power of attorney Number 2251

that was brought back to the magistrate's office in the
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afterncon after the meeting in the office. There are several
documents I think that if the Court were able to evaluate
would also clarify some issues that are related to that.

Your Honor, I would also be remiss and I apologize if you
find that this may be redundant but if we start back at the
first block as vou articulated at all the prior hearings we
are here under the statutory framework that is provided by
51-10-8 which establishes the elements necessary for the
qualifications of bondsmen in counties and circuits in the
state of West Virginia and as you're aware the Court is to
take into consideration both the financial responsibility and
moral qualities of the person so applying. As you're aware
our amended petition on behalf of Special Services Bureau
Incorporated and the two agents that are making application,
both Mrs. Orem and Tyler -- I apologize I forgot the last name
here -- Cates. Seorry. So, your Honor, in further looking at
the statute it does qualify and quantify what moral gualities
are suited and it specifically states that a person who's
never been convicted of an offense involving moral turpitude
and is known as a person of good moral character. With that
sald, your Honor, there was a prior report by probation that
was prepared I believe and one that's been amended in
conjunction with the drug test that was required and I believe

adhered to this morning. I believe that Mr. Sutton had the
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initial results of that so I'll defer to him to speak to that.

THE COURT: Well, at this point the Court did order the
drug testing as the Court assured 1t would do with all such
applications for renewal or initial applications. The problem
that was presented when Mrs. Orem came to court initially as
the new president, vice-president, I believe secretary and
treasurer of the corporation was that the Court had no prior
notice that she then was assuming all of the leadership and
management duties of the corporation. Therefore the Court did
not have an opportunity to advance drug test her and after we
got into the hearing the Court determined that there was
enough information there without the testing to make a
determination. So today we had plenty of notice as to who the
officer or officers were and so we did order the drug test.

It came back negative. So we understand that makes up that as
dispeositive of that particular issue befcre the Court.

MR. KENNEDY: Thank you, your Honor. I'll just make
short shrift of the next document and I believe that this has
been e-filed by the probation department on January 30th and
that was the updated reporit that was prepared and, your Honor,
I will state that Ms. Buckley in preparing this document has
run a criminal investigative background on both applicants and
found that there are no violations and that there is ample

financial wherewithal as shown on the financial responsibility
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documents and incorporated therein.

THE COURT: And the Court does agree that according to
the report that there does appear to be substantial financial
holdings to secure any bonds that would be written and
believes that it passes muster so to speak with the
requirements of the statute.

MR. KENNEDY: Very good. Thank you, your Honor. Your
Honor, in reviewing the transcript from the November 28th
hearing it also appears that your Honor was concerned about a
continuing affidavit so that there was no gap in the affidavit
that was prepared when submitted with the amended petition.
Your Honeor, as you well know our last hearing which was
continued to today was frustrated by Mother Nature as we had
snow on the lst of February and although the school children
were probably happy to be out it does nothing but complicate
our schedules. With that said, your Honocr, if I could hand
this to the Court's bailiff this was an affidavit that was
signed and prepared on January the 3lst to ameliorate any
concerns of the Court that were echoed at the November 28th
hearing.

THE COURT: All right. And this is now with regard to
Sher Orem, correct?

MR. KENNEDY: That's correct. Yes.

THE COURT: All right. And do we have an updated one

Pamela A. Patterson, CR (304} 264-1947 ext. 3733
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with regard to the other individual --

MR. KENNEDY: We do not, your Honor, and I'm remiss in
not bringing that. We will have that produced to the Court no
later than on Monday and I do apologize.

THE COURT: All right. Let me return the original to you
so that it can be filed on behalf of Sher Orem.

MR. KENNEDY: Very good. And, your Honcr, would you want
me to wait and file both of those at the same time or —-

THE COURT: It's your pleasure. I think it makes a
better record if you do it as you have them.

MR. KENNEDY: Okay.

THE COURT: So given that Mrs. Orem 1s president and the
officers of the corporation and given that we have her
affidavit it probably should be filed forthwith.

MR. KENNEDY: Very good. Your Honor, this may seem like
a technicality because this was prepared in advance of the
last hearing and we are here today the 22nd of February would
you like it re-executed with the date it was filed?

THE COURT: Given that we had a date previously set I
don't think that the statute contemplates that we need to redo
affidavits just to get them up to speed when a hearing has
been continued.

MR. KENNEDY: Very good.

THE COURT: So as long as you do it for the time of the
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last hearing with regard to anyone else who is going to be
writing bonds that is sufficient.

MR. KENNEDY: Thank you, your Honor. Your Honor, in
regard to the issues that we were speaking of the change of
all of the officers that the Court detailed was for the
corporation Special Services Bureau I've Jjust handed to your
bailiff and he's handed to you the documents that we received
via e-mail from the West Virginia Secretary of State's Office
as it related to all filings within their office on behalf of
Special Services Bureau. Your Honor, as I've always told
people at closings with most federal documents it's always
easlier to go to the rear of the documents and I believe if you
go three pages from the end of that document these are —--
probably I handed them to you sequentially -- the last three
pages would constitute the application to change officers
except that it was filed and as you can see on the dates that
it was filed November 1, 2018 and based on the document itself
that was the effective date of the filings and transition to
the new officers.

THE COURT: Now it appears however that John Orem signed
on the second page on November the 1st 2018; correct?

MR. KENNEDY: He did, your Honor, that is correct. If I
would have had the foresight to bring the instructions for

this form the then constituted officer/director or Sher Orem
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as it may be is required to sign it and it does effect the
change. So that is the requirement for his signature as of
that date he was still working with prior officers and
directors, your Honor.

THE COURT: So given that it was filed on November
the 1st is it your contention that that is the date that we
should be using looking forward to what occurred on -- or
looking backward actually to what actually occurred on the
date in question which was November the 8th 20187

MR. KENNEDY: Yes, your Honor. It's my understanding
that these documents even though they are standard forms
created by the West Virginia Secretary of State they are
self-effecting and effective on the date that they were filed
unless they are directed otherwise. So, yes, I believe it's a
fair representation of the receipt of these documents on
November the lst 2018 by the secretary of state and it's
filing therein and constitutes the effective changes of the
record shareheolders, et cetera,

Your Honor, i1f we could turn to what you just
foreshadowed the date in question November 8, 2018.

THE CQURT: Correct.

MR. KENNEDY: Once agaln we appreciate the review of the
Court to clarify the ambiguity of the testimony related to my

client and her presenting to the office for the purpose of
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bond issuance and, your Honor, I'l1l hand to the bailiff and
ask if he would present to your Honor a document which is just
referred to as page 2. It's a state created bail agreement
document which my understanding is routinely submitted to the
maglstrate's office for the purpose of complying with having a
bond issued. It was this application, your Honor, I helieve
that constituted the nature of the business of the visit to
the office on November the 8th 2018. And, vyour Honor, I did
provide it to you so that you can see that the signature and
the handwriting is that of Mrs. Orem who had presented
materials for the issuance of the bond.

THE COURT: ©Now this is a consent to apply a deposit;
correct?

MR. KENNEDY: That is correct. Yes, your Honor,

THE COURT: So that is not the power of attorney that was

"referenced in the Court's prior order that was signed by John

Orem?

MR. KENNEDY: Well, it was not signed by John Orem., This
was the document that was submitted at the initial visit and
then a telephone call was made to my client's office wherein a
power of attorney was returned to the Court, your Honor.

THE COURT: All right. And that was returned by Mr.
Orem; right?

MR. KENNEDY: That's my understanding, yes.
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THE COURT: And he prepared the paperwork I believe.
That was the testimony at the last hearing that he prepared
all the paperwork in Magistrate Shull's office or was
directing his wife how to --

MR. KENNEDY: I believe he provided assistance to his
wife on how to prepare. Your Honcr, 1if I may the power of
attorney that you just referenced is the power of attorney
2251, 1'11l go ahead and present this to your bailiff and ask
that he give this to you. And, your Honor, if you could just
provide me a little deference here I'd like to explain to vou
as you probably are aware what these documents really are.

I'm sure that different companies have different
documents but it's been the corporate practice of my client
over the years to actually go to a printer and have
pre-populated forms created so that if they have to grab a
booklet to produce a bond and those bonds could be in the
denomination of 5,000, 10,000, 25,000, 50,000, 100,000 or
150,000 there are varicus booklets that are kept in the office
that are in triplicate that certain information can be put
relative to the criminal matter signed and presented for
purposes of having the bond issued.

Your Honor, I will represent to the Court that it is my
client's corporate practice to order these and in bulk for a

five-year period such that the documents that are in this
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booklet here that I would like to present the Court for
inspecticn as well as 2251 that the Ccourt has a copy in front
of were obtained in 2015 and if you'll notice in the upper
right-hand corner it says valid and pested until December 31,
2020. 8o you can see that the corporate practice would then
be for the next timeframe 2021 until 2025 another batch if you
will be ordered from the publisher.

So, your Honor, I'll hand this to your balliff and he can
present it to you. It's a clearer version of a blank power of
attorney in color and the reason I provide the corporate
formality of how my client orders it I don't think there is
any dispute in 2015 when this bocklet was ordered Mr., Orem was
in fact the president. So the reason I've kind of gone around
the woocdshed, your Honor, to get back to the point in guestion
is that the fact there was a representation Mr. Orem had in
fact signed this document and I don't believe that to be
technically correct as it related to the issues in front of
the Court. I will say that in 2015 he did sign something that
was produced and made art ready for a printer that made it's
way to these pre-populated fcorms but as far as the signator on
power of attorney 2251 that was executed by the executing
agent who is clearly Sher Orem on the document that I provided
to the Court.

Your Honor, I go through this exercise to explain that as
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you know corporate existence and corporate formalities are to
be adhered to but the presentation of this document and its
effectiveness to create surety on behalf of Regional Bonding
is in no way shape or form predicated on the signature that is
pre-populated on the document. Rather if we look at the face
of the power of attorney which is the same language on each
denomination it clearly states that the authority and created
hereunder by the corporation is to appoint the named executing
agent who signed such a power of attorney and they are given
all power and authority to sign on behalf of the company and
affix the corporate seal and then it becomes binding upon the
company and they would hereby ratify and confirm all acts of
the attorney of fact. The second paragraph also talks about
the attorney -- the authority of the attorney of fact.

So, your Honor, the document that was brought back in the
afternoon, the power of attorney 2251, it was properly
exaecuted by Mrs. Orem as the executing agent and the signature
of Mr. Orem was not a signature that was affixed to the
document on such date but 1t was created years before for the
purpose of artwork for a printer to create pre-populated
forms.

THE COURT: It would not have been binding though had
that signature not been on it; correct?

MR. KENNEDY: The executing agent?
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THE COURT: No, not the executing agent. The power of
attorney that was authorized by John Orem at that point
showing president next to his name this power of attorney
would not have been valid if he hadn't signed it at some point
whether it was pre-populated or not. So in other words if
that had been left blank it wouldn't have been what Magistrate
Shull required for the bond.

MR. KENNEDY: Your Honor, I think if you could maybe walk
me back. Ycu're saying that this power of attorney, the
original, which would be closer to the first copy on the

booklet that I provided to you in color you're saying that it

THE COURT: 1I'm referring to 2251,

MR. KENNEDY: Yes, ma'am.

THE COURT: Had that been blank and it had not had the
signature of John Orem above the typed name John W. Orem
President then clearly the power of attorney even if it had
been filled out everywhere else would not have been valid;
correct?

MR. KENNEDY: I would disagree with that, vocur Honor.

THE COURT: Well, how would a blank unsigned power of
attorney be valid? I mean I could type all day long that I
have a power of attorney for someone but if that person

doesn't sign it I don't have a power of attorney. That's
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pretty basic.

MR. KENNEDY: Well, I think it's even more basic, your
Honor, is the fact that it clearly states in clear and
unambiguous terms in the first and second paragraph that the
authority whether it be actual ostensible or apparent
authority is invested in the executing agent. No where in
here does it say any -— it all contemplates the corporation
has duly constituted appointing the executing agent as its
true and lawful attorney of fact with full power and authority
to sign the company's name and any such signature shall be
binding upon the company. So as far as this being a document
-~ maybe a better way to explain my position is if John W.
Orem signed this document which was pre-populated in 2015 and
Mr, Orem had unfortunately met his demise in 2016 this
document would not be invalid. This document is created as a
way where a corporation denotes its full authority to execute
in the perscn denoted and defined as the executing agent.

THE COURT: Then anybody could steal this, this form,
this book you just gave me and fill out the left-hand side of
it and bond people out and that's just absurd. That's not
what anyone ever intended with that document and you know
that.

MR. KENNEDY: Your Honor, you could say the same thing

about my personal checking account. If I left it in my car
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someone could steal it and write checks on my —-

THE COQURT: Exactly.

MR. KENNEDY: And there's uttering. There's a crime. If
someone who is not an executed agent who does not have the
apparent, actual, or real authority to execute that document
there's a separate remedy for that.

THE CQURT: But it wouldn't be a valid document if it
doesn't have a valid signature.

MR. KENNEDY: But, your Honor, we need to step back and
look at what we're dealing with here. What we're dealing with
here is the statute that creates the authority for the
applicant as Special Services Bureau to post bonds in a
judicial circuit and what is happening here is this is
actually the power of attorney for the corporation it is in no
way a document of the president of the corporation. It is the
corporate grant of authority to be bound to the executing
agent.

Your Honor, if I could I would just state that I believe
-— we'll look at another document that may have an actual
effective signature on it. I'm looking at my West Virginia
Driver's license and it was signed by Earl Ray Tomblin who is
no longer the governor cof West Virginia and I don't believe
that that invalidates my driver's license. I think that when

this form was created Mr. Orem signed it. It was
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pre-populated and it was created for ease that it could be
taken to any circuit that an agent might write in and I
believe that based on the standing order in any circuit in
West Virginia that the company is authorized to do business I
think they would make sure that the executing agent also is
one and the same as the authorized agent for the bonding
company.

THE COURT: So is your argument that the person who
signed this document and we're talking specifically about the
power of attorney Number 2251 was not transacting business as
a bonding agent when this document was tendered to Magistrate
Shullz

MR. KENNEDY: That's not what I represented. I Jjust
merely said that --

THE COURT: Well, then my question to you 1s was he or
wasn't he transacting business as a bonding agent when he hand
delivered a power of attorney signed by him to Magistrate
Shull for $30,0007? That's pretty simple. Yes or no.

MR. KENNEDY: Well, your Honor -- well I think the
gquestion is incorrect because the question is -- well your
first question was did the person who signed were they
transacting business as an authorized person as a bonding
agent —--

THE CCURT: Right.
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MR. KENNEDY: -- and that answer is correct. Sher Orem
signed it as an executing agent and the iénguage on the power
of attorney —--

THE COURT: I'm not asking about that and you know that.
I'm asking about to the right-hand side of the document you
tendered to this Court that bears the signature of -- whether
pre-populated or not -- of John Orem represents an act in
bonding people in Berkeley County, West Virginia and that's a
yes oy it's a no.

MR. KENNEDY: I think the answer's no, your Honor,

THE COURT: Okay.

MR. KENNEDY: I think it was the corporate president in
2015 who ordered corporate forms and I believe --

THE COURT: And maybe the better practice, wouldn't you
agree, would be to leave it blank because people die, people
change positions, officers change, and we could have Jjust had
Sher Orem who was the operating president at that time based
on your own statement earlier that when the documents were
presented to the secretary of state's office November 1, 2018
she became the acting president in name and in deed. So she
could have just struck out his name, couldn't she have, and
written her name instead?

MR. KENNEDY: She could have, your Honor, but there is

absolutely no requirement under the statute that that act had
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to be taken.

THE COURT: I'm not talking about that, I'm talking
about transparency and the fact that Mrs. and Mr. Orem made a
decision to change her name in all respects as the officer of
the corporation and Mr. Orem went with her after that date to
Magistrate Shull's office based upon the testimony the Court
heard last time and assisted her almost entirely in helping
her to write the bond and by Mrs. Orem's own testimony as the
Court recalls it she did not know how to write the bond. The
other gentleman in the office was not there. She brought her
husband with her to tell her how to write the bond and she
testified last time according to the Court's recollection that
that was engaging in bonding business. Now we find out --
which she didn't know before and I understand that -~ but now
we find out that in fact the change of officers had occurred
eight days prior or seven days prior. So he shouldn't have
even been required -- based on your argument here today as it
relates to Mr. Tomblin being governor of the state at one time
and now not —-- he shouldn't even have been involved in
bringing the paper to the magistrate's office or accompanying
his wife there.

MR. KENNEDY: Under what thecry, your Honor?

THE COURT: The theory you advanced to the Court this

afternoon.
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MR. KENNEDY: No, I merely said the fact I have Eari Ray
Tomblin on my license and he's no longer a sitting governor
does not invalidate my license. I can think of no lawful
requirement that says a person that works in an office or
might be a spcouse of someone canncot accompany them into a
public facility for purposes of delivering paperwork.

THE COURT: Well, I think a public office is slightly
different than a privately-owned corporation that would be the
Court's interpretation of that. So let's move on. We've got
your argument. The Court will take that under advisement.

MR. KENNEDY: Your Honor, the next document I would ask
the indulgence of your bailiff to deliver to the Court this is
a petition and order to renew authority for bonding privileges
that was entered by Judge Tucker on January 24, 201% in favor
of Mrs. Orem and my client for transaction by the business in
the 17th Judicial Circuit so...

THE COURT: Okay. And so what is this supposed to tell
the Court that I'm bound by Judge Tucker's ruling?

MR. KENNEDY: No, your Honcr, that's not it. I would
just reference Code 57-1-5 which states that I can provide
notice to the Court of an official act and --

THE COURT: And I appreciate that. You could have also
provided her notice of my order that was dated December the

4th 2018 before she signed it on January the 24th 2019 but
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apparently you chose not to let her know about my order so
this 1s of no relevance to the Court.

MR. KENNEDY: I disagree, vyour Honor.

THE COURT: You're respectfully allowed to do that.

MR, KENNEDY: And, your Honor, you bring a great point up
and that is there's absolutely no positive reguirement for an
applicant to give the Court in which their petition is
tendered any action in any other jurisdiction in West
Virginia. As a matter of fact, as your Honor is aware I think
I read this in one of the prior transcripts the 51-10-8
actually constitutes the statutory elements of the issuance of
a petition and the order that was entered by the sitting Judge
Patrick Henry in 1985 clearly states that by local rule until
it’'s modified --

THE COURT: We don't have local rules by order of the
Supreme Court at this point. Local rules have been abolished.

MR. KENNEDY: Well, your Honor, that local rule has bheen
actually reviewed and interpreted and applied to prior
applications in this circuit.

THE COURT: May well be but the Court's understanding
according to the West Virginia Supreme Court is we don't have
local rules anymore and the reason quite honestly is the point
that you're making and that is the significant concern that

the West Virginia Supreme Court has about inconsistent rulings
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and holdings depending on which county that you happen to be
in.

MR. KENNEDY: Yes, vour Honor.

THE COURT: So I have a great deal of respect for Judge
Henry but he was practicing under a different rule of law.

MR. KENNEDY: Well, your Honor, I would just point to --
I'm sure the Court is aware of this -- but the original
statute I believe is codified by the act of the legislature in
1959. There was an amendment to the statute in 2004 wherein
the legislature directed the Supreme Court of Appeals to
create rules for bondsman and their practices in circuits that
was evaluated by the West Virginia Supreme Court of Appeals
and they issued their order on November 25, 2009 wherein they
specifically stated that it was an impermissible function to
be delegated by the legislative branch to the judicial branch
and that it was akin to regulations of a profession which is
clearly the grant of legislative authority and the only known
section of that rule was for the judiciary branch is the
practice of law. That opinion -- well I shculd say the order
of the Court is a very good primer in the legislative history
of bill 414A.

It also talks about how this matter has been dealt with
in the circuits in the state of West Virginia and it also

effectively stated that any prior circuit court rule would be
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effective until there were any rules promulgated by the
legislature. Probably the most important thing that I can
glean, your Honor, from the order of the Supreme Court is that
they believe that any Jjudicial creation of a rule or
interpretation of anything that is not specifically in 51-10-8
is not relegated fo the judiciary.

THE COURT: So help me understand how you want me to hear
that. Are you saying that this Court can't make a
determination about good moral character because there's no
rule that defines it?

MR. KENNEDY: Well, I'm not saying that, your Honor. I
think you have illustrated one of the elements. I think that
if we were to look at the code section itself it does give us
the two elements for judicial review and that is financial
responsibility and moral qualities. So if we take that one
step further I think that the legislature clearly and
unambiguously said that the meoral quality would be constituted
from someone who's not been convicted of an offense --

THE COURT: And where are you reading that from?

MR. KENNEDY: I'm reading that from 51-10-8, your Honor.
The first sentence is rather long. If we go —-- I don't know
if this is the same version you have if you have it online. I
unfortunately copied it from a book. It would be looks like

the second sentence that starts "such courts." Goes on to say
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that in making such rules, regulations, and granting authority
taking into ceonsideration both financial responsibility and
moral qualities of the person so applying.

THE COURT: Correct.

MR. KENNEDY: And that perscn shall be permitted to
engage either as principal or an agent in the business of
becoming surety on bonds in criminal cases who has never been
convicted of any offense invelving moral turpitude or who is
known to be a person of good moral character.

THE COURT: So the conijunctive or, wouldn't you agree,
allows the Court tec use two different standards in determining
whether the person is of good moral character? One 1is a
little more definitive and one's a little broader.

MR. KENNEDY: I think that -- no -- I think there's two
elements. Do I think that this is broad unbridled discretion
as to a person of geod moral character —--

THE COQURT: That's not what I'm asking.

MR. KENNEDY: ©Oh. That's my answer. I don't believe
that's what it says.

THE COURT: All right. Do you have any evidence that
vou'd like the Court to consider?

MR. KENNEDY: Your Honor, other than the documents that
we have provided today I believe prior testimony from my

client has been that all the information on her amended
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petition were true and accurate to the best of her knowledge.
If yecu'd like we c¢an swear her in and get that again. If not,
we could —--

THE CQURT: That's fine. We're good the way the prior
record is I think. How would you like to have these documents
entered today because you have submitted them and the Court
has no reason to question the validity of the documents or
what it is that they purport so would you like to admit them
as exhibits today?

MR. KENNEDY: I would, vyour Honor.

THE COURT: Okay. Then the Court will identify or ask
the clerk if she would please mark these. The first document
to be provided to the Court would be identified as 2018
Corporate Annual Report which is of several pages and the last
three of which are the ones that we toock some argument on here
today. So we'll go ahead and identify that as Exhibit 1 for
today's hearing.

MR. EKENNEDY: Your Honor, just for completeness of the
record I believe the first document I gave to the Court was
the affidavit and I believe the Court indicated that you would
like that to be re-executed from the date that it would be
filed with the Court.

THE COURT: Yes. So you can file that on your own.

MR, KENNEDY: Thank you, your Honor,

Pamela A. Patterson, CR (304) 264-1947 ext. 3733
App. 76




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

27

THE CQURT: All right. So this one will be Exhibit 1
please. And then we have a two-page document that you have
submitted for the Court's consideration which i1s order to
renew authority for bonding privileges and that is something
that was signed by Judge Tucker in an unrelated case in a
different circuit but you did make reference to it so we'll
submit that as Exhibit 2 or have it identified as Exhibit 2.
Then we have a consent to apply deposit which was signed by
Sher Orem on the date that was in question which is November
the 8th 2018. We'll identify this as Exhibit 3.

Then we have the actual power of attorney Number 2251
which has a power amount of 51,000 that's pre-written and a
bond amount of $30,000 bearing on the right-hand side the
pre-populated signature of John Orem President and bearing on
the left-hand side as executive agent Sher Orem. We'll have
that marked as Exhibit 4. And then we'll mark Exhibit 5 the
book that you provided to the Court to be able to show that
there were pre-populated signatures of John Orem as President,

MR. KENNEDY: Your Honor?

THE COURT: Yes.

MR. KENNEDY: If I may make a request would it be
possible if we take one power of attorney that's in color with
the three carbons behind it that way we can have the rest of

the bock for business purposes. Would that be okay with the
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Court?

THE COURT: Now this has a power now wriiten on the top
of 11,000 and it appears —-- hecause the Court did a brief
inspection of the entire book -- it appears that every one of
the powers in the book that T will return to you have that as
11,4900,

MR, KENNEDY: Yes, your Honor, and if you further want to
clarify the book if you were to look at the exterior on the
manilla folder i1t has a range of the powers in it. So if you
want to go ahead and get that on the record we'll always be
able to refer to that book.

THE COURT: I see handwritten -- is that what you're
talking about?

MR. KENNEDY: Yes, your Honor.

THE COURT: Handwritten on the front cover of the book
would be S-10 number sign 3801 through number sign 3850. So I
don't see anything other than that identifying what the powers
are. All right. BSo then are you moving these into evidence
just for the Court's consideration today?

MR. KENNEDY: Yes, your Honor.

THE CCURT: All right then. And you do not desire to
take any further testimony; correct?

MR. KENNEDY: No, your Honor. If I could clarify my

handwriting's horrific. I apologize. Was Exhibit 1 I noted
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as the secretary of state documents?

THE COURT: Yes.

MR. KENNEDY: And is Exhibit Number 2 the order granting
bonding in the 17th Judicial Circuit?

THE COURT: From Judge Tucker. Yes.

MR. KENNEDY: Number 3 was the page 2 of the bond and
Number 4 was the specific power 2251 and did we actually have
the color copy was that also as 4 or was that a separate stand
alone b7

THE CCURT: I'm going to allow the clerk to answer
because she has the exhibits in front of her. We got through
1 and 2 without --

THE CLERK: One's the corporation annual report.

MR. KENNEDY: One. Yes, ma'am.

THE CLERK: And 2 is the order to renew auvthority in
Monongalia County.

MR. KENNEDY: Yes, ma'am.

THE COURT: All right. Anything else you'd like to add,
Mr. Kennedy?

MR. KENNEDY: ©No, your Honor, other than the fact I would
just like to state the modification cof the order as directed
by the Court at the beginning of this hearing as well as the
information that's been provided to clarify the secretary of

state lssues as well as the specific bond that was issued on
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the 8th of November I would request the Court to find that
Mrs. Orem has financial wherewithal and is of good moral
character such that the petition to he authorized to practice
bonding in this judicial circuit should issue.

THE COURT: All right. Thank you. I appreciate that.
The Court has already said that it does not find any concerns
at all with regard to the financial ability of Mrs. Orem to be
able to stand behind the bonds that she writes as required by
code. The Court has heard your arguments Mr. Kennedy and has
considered much of what you had to say here today prior to
taking the bench. The Court does accept the documents and
accepts them into evidence 1 through 4 today and they do
demonstrate that the application to appoint or change officers
was filed with the secretary of state on November 1, 2018 and
that become the effective date by which Mrs. Orem was
authorized to transact all business by and on behalf of the
corporation Special Services Bureau Incorpdrated.

The Court further finds that November the 8th was the
pivotal date inveolving the Court's prior order and that the
Court had previously ordered John Orem not to engage in the
bonding business and Mr. Orem was present in court on the
dates that the Court ordered him not to engage in the bonding
business until we had clarified some issues at that point as

they related to Mr. Orem. Mr. Orem however continued to

Pamela A. Patterson, CR (304) 264-1%47 ext. 3733
App. 80
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engage in the bonding business by accompanying his Mrs. Orem
to Magistrate Shull's office on November 8 after she becane
the president and he no longer was the president and he
instructed her on how to complete the paperwork and if the
Court recalls correctly from the last hearing scme of the
handwritten information that was ultimately provided to
Magistrate Shull was completed by Mr. Orem.

The Court finds that even if Mrs. Orem, Sher Orem, did
not remember whether or not her husband had been instructed by
the Court or whether or not he had told his wife that the
Court had instructed him not engage in the bonding business
until further order of the Court she was acting as the
president of the corporation on November 8, 2018 and was at
that time charged with the duty and responsibility to know
what all persons in the corporation were allowed to do and not
to do. And the Court does not find that her prior testimony
was credible that she did not know what her husband was
allowed to do or not do given the fact that just seven days
earlier he had turned the entire business over to her. There
had to be conversation reasonably between the two persons who
are married to one another as to why that was occurring. And
so the Court finds that Mr. Orem contrary to the Court's order
was attempting to write or participate in the writing of a

bond on November 8, 2018 and that Mrs. Orem knew that that was

Pamela A. Patterson, CR (304) 264-1947 ext. 3733
App. 81
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what was occurring and that it was in contravention of the
Court's pricr order.

In leooking at the Court's order that was entered December
4, 2018 it appears that the only pertinent matter that this
Court is no longer considering is whether or not Mrs. Orem
intentionally tried to conceal the identity of her husband
Johnh Orem from Magistrate Shull's assistant on November 8,
2018. Unfortunately, all of the other information that the
Court relied upon in rendering its decision is still before
the Court and substantially unchanged. Therefore the Court
cannot find that Sher Orem is going to¢ be of good moral
character as required by West Virginia Code 51-10-8 and
therefore stands by its original petition -- it's original
order in the totality of all the circumstances to deny the
renewal application.

Your objections are noted for the record and, Mr.
Kennedy, I'll ask you to prepare the order please.

MR. KENNEDY: Very good, your Honor.

THE COQURT: We're off the record.

(Hearing concluded at 2:36 p.m.)

Pamela A. Patterson, CR (304) 264-1947 ext. 3733
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STATE OF WEST VIRGINIA
COUNTY COF BERKELEY, TO-WIT:

I, Pamela Patterson, an Official Reporter of the Circuit
Court of Berkeley County, West Virginia, do hereby certify
that the foregoing is a true and correct transcript of the
proceedings had and testimony taken in the action of 18-P-121,
Renewal of Bonding Authority on Friday the 22nd day of
February 2019.

I hereby certify that the transcript within meets the
requirement of the Code of the state of West Virginia, 51-7-4,
and all rules pertaining thereto as promulgated by the Supreme
Court of Appeals.

Given under my hand this 2nd day of March 2019.

&‘pﬂumdm A : \Q@(}Wﬁ&p

Official Reporter, Circuit Court of
Berkeley County, West Virginia

App. 83




Fnt

e

e

e

e s ety s e D

ettt 23 T s n ke
i e

oy

“ridadntat ot et

bl

[T PR L)

Case No.: 13-M0ZE~00818

18-h02W-04597

C. CONSENT 7O APPLY DEPOSIT:

By sigming below, ackmowiedge that bzil T have posted or secured may be subject to forfeiture if the -

defendant willfally fails to eppear.

I [agree or .Mda not agree that the funds I have depesited may be used fo cover court costs, fees, end

fines if the Court renders a judament of guilf against the defendznt or the payment of court costs, fees, and

fines are otherwise lewfully required,

Other Depositor or Surety Information:

QJ_Q?\ ) %ﬁf\f;\lﬂ Q

Depo..ltor / Suiety (Full Name) _
| S Q&\Qm\/\ Q- A0 -0 7 §iInd)
Al ddress . 6 Phope Humber(s)
Wi SOHO| omoen

City, State, & Zip Cade Social Securzty Number

/%] 208 B &Lm (tr

Date / ; ) : Orther Depositor or Surety Sicnature(s), if any

Other Depositor or Surety Signature(s), if any

D. ADMISSION TO BATE

Accordingly, the Court heraby approves band for the defendant and ORDERS the defendant's

confimued freedom or release from cusindy.

_A;c:l:.aowlec‘{ged before me this . | / %9/ Qé)/?j q,f 5//7 ey

(Delz and Tizuc)

-

/A{aﬁﬁata’s Signature

Dafe Defendant's Signature

MCRCREA Rav, 042013 (raviously SC4-A7/05) Criminal Bail A greement: Cash or Recognizance
LI3WVBCA Approved: 04/18/2013; Docket Code(s): MBOND / MBONE

App. 84
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FILED

Penney Barker, Manager

Natalie E. Tendant
Corporations Division

Secrelary of Stete e # '.)D”
1960 Xanawha BlvdE L i Tel; (304)558-8000
Bldg 1, Sulte 137K Fax: (304)558-8381

105 /N THE CFECE OF

Website: www, wysus.com

Charleston, %V 25

W\ SEGRETARY OF STATE o Websie i s com
FILE ONE ORIGINAL APPLICATIOR TO APPOINT OR Office Hours: Monday - Friday
(Two i{ you wenit 3 fifed steemp=d CHANGE PRO CESS, OFFICER.S, 8:30am — 500 pm, ET
Mot AND/OR ADDRESSES

. The compeny filing this chenge Corporation Limited Parmership
is regislered as a (check ane): . Limited Liability Company Valuntary Association
. Limited Liability Partmership Business Trust

. Insirznce Company/Agency
2, Thechange s filed far: Comsany Namme _SP€Cial Services Bureau fnc.
(Noiz: Erier informaticn as previousty
filed. Ho change can be acespted

hour thit ind ion, : . o
“nthoul thit information.) ' pﬁndpa] 501 S Ralelgh Stre@
Orfi s )
addescas  Martinsburg, WV 25401
Registered, ' :
. Home Stale: WV WV Farmation Date: 1121 f201 1
3. Chznge of Address: Adiress Type e 5
{Mogz: Use sppropnizic linss for te :
type of eddress lo he changed): & Principal Office

b. Principal Mailing

. Designated Office

4. Change of Agent for Service of Process (per§i)1)-5-302 of the West Virginia Code):

2. Currest Agenl Name . Sher Orem
b. New Acent Name and 4 ddress b, John Orem
The agenl nzmed here has given consznt 601 S, Ralelgh Street 1
o praces o bebultol this compary, - Martinsburg, WV 25407 Qs 3
MNew Agent Sigpatury; X~ S o ‘ ép (&
Form 4AQ . . Offic= of the. S ermy-6T State : . Revised 01714
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Appliczfios to Appeint or Chaoge Process, Oflicers apd/er Addresses Pagel

3. Complete the Change of Officers or Other Persons in Authority:

Ol vpe ' Rew Oflicer Name New Officer Address

{check png for cach new oﬁlcer)

(5 Prosidem {Comp., Vob, Asst) John Orem 501 S. Ralelgh Street
Membzr/idenager (LLC) " ;
Senern] Partoct (LP, LLP) - Martinsburg, WV 25401

g Trusine (Bos. :rrnm) Sher Orem
Onher Remove (previous officsr aoroe, 1F any)
; L
b Vics Presidem {Corp.. Vol Assn.) JDhl‘I Orem 501 S. Ra]e_lgh Street
Member/Menager (LLC) arinsh
General Pacvocss (LP, LLP) Sher Orem Martinsburg, WV 25401
Trestes (Bus. Trus() Remove (previcus officer vame, if any)

Cher
—dohnrrem- - — - - 501-5-Releigh Street

R—

Secretary (Corp., Vol ﬁssa)
Membaliznsges (LLC) . Martinsburg, WV 25401

Limited Parmer (LP} .
Geuerat Parmer (LLP) Sher Crem

g Trusles (Bus. Tn.m) Remove (praviovs offtcsr name, Hany)
- ) Crther - e -

o

Tressurer {Gorp, Yel, Assn) John Orem’ 501 8. Raleigh Street

Membeciviznager (LLC) ,
Limited Partncs (L2) Sher Orem Martinsburg, WV 25401

Geaerz) Parmer (LLF) £
Trusles (Bus, Trus) FRemove (previous officsr zeme, il any]

Otlfier

Direcior {Corp., Vol, Assi)
Member/izbager (LLC)
Limsited Parmer (LF}
General Parmer

Truslee {Bus, Trust)

COthar

"~

Remoye (proviols officsr Dame, il 2ny)

6. Update/change B-mail Address (ex: name@domain.com): jehn@johnarem.com

7. Nzmezod phone nurmber of contact person. {This information is aptional, however, [f there is a prahl'em
with the filing, listing ¢ cormacl person niay avaid having lo return ar refecl the document.}

J. Mark Sutton - {304) 2670904

Phene Number

Contact Name
8. Signzture Inflormation (See below * fmportant Leenf Notice Pecording Sipnanirey:
Print Name of Signer Sher Orem Title/Capacity: Director/Share Holder

Signatore: X *K:{E,u (o) Date; 8/21/2017

* Impertges Lenef Noger Revordine Stepatiers:

Corparafions/Voluntery Associztion~/Business TrusbiUnmcurpor‘i:d MNosprofit Associitiond/LimHed Partoerships - Per West \ trglain Code £3)-1-
129. Penalty for signing f2lse documeni, Any persos who signs a document he or she Lpows is false in eny malgiel respect and knows that the dosumes: is 1o
be defivered 10 the Sexxetary of Slate for filing i3 guiily of 2 misdemezner and, upon conviction thereof, shell be fincd nol moic than one thousand dollers or
confined in the tounty of regional jail oot mare than one yzor, or both, Limiled Lisbility Compreies/Lirmited Llebility Partnerships « Per West Virgind Code
$318-1-209, Lisbiliy for false shlemest in filed record. I e record authorizzd ar raquirsd 1o be filed under this chepler contajas o [ase sialement, obe who
suiTers Joss by refiance on the sialamenl mey secover damages for the lass from 2 person whe signed the resord or caused znother te sign il on the peson's behalf

end knew {he Statsment 10 be faise a¢ the thme the reeord was signad,

imporzint Mate: This form i5 a public dozument, P]m: de HOTpro\'idt:nypu-aarx.-l ideatifizble informz tion oo this form such at socia) secusizy Atmber,
bunk account rumbers, eredil eard pum bers, tax identiRe=lion ar diver’s licznse numbars,
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APPLICATION TO APPOINT OR CHANGE |
?ROCESS_, OFFICERS, AND/OR
ADDRESSES

Form AAQ
Rev, 1142007

it AT R g T gt et

At il

T T

FILE ONE ORIGINAL
{Two i you want £ filed stemped
copy reharned to you)

FEE: F13,00

f

West Yirginis Secreiery of Slats

" Business & Licensing Division

FILED Tel: (304)55E-£000
Fax; (304)338-3381

NOV ] 201k Website: grivs, orvs0s. ey

INTHE OFFICE OF
SECRETARY OF ETATE

¥

1. The company filing this change

5 reglsiered as a {check ope):

2. The cheoge is flled for;
{Nate; Emer information as previously
filed, Mo chenge can be aceepied
without this information,)

‘/ ' Corporztion
: Limited Lisbility Company

. Limited Liabikity Parmership

Company Namé

Limited Parmership
Yoluntmry Associziion
Business Trust

Special Servies Bureaw Inc,

Insurance Company/Agency

501 5. Ralsigh Strezl

Principal
Office
Address 2 Martinsburg, WY 23404
Registered.
Bome gia(c: i 4% FOD;’!HE}BH Dale: Y212011
3. Change of Address: Address Tyvpe . ’ tew Addres
(dngs: Us appropriale lines lor the L. _
typs o7 sddress 1o be changed): a. Principal Office
b, Principal Maiting '.,.:\—-',:,_"‘}‘ _Th.
TR
SR "
A . 4 Q{{& RN
s l\r\ .
,\‘/ &\(t\lb ol [
[ F:! o } :
- ¢, Designated Office _ J;\ i ! .
\(.':_1\ /
G

4. Cbange of Agent for Service of Process (psr §11D-5-502 of the Wesl Virginia Cods}

& Currant Asent Narc

b. New Agent Neme and Address

The agent named here hes-given consent
fa appointment 25 egend Lo accept sarvice
of process on behalf of this company,

New Apent Sicnature;

z. John Orem

p. Sher Orem

561 S. Raleigh Street

Martinsburg, WV 25401
L z

X3/ e (U7ae

Al
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Applleatlon fo Appalnt or Chenge Process, Officers apd/or Addresses . Page 2
5. Compiete the Change of Officers or Other Persons in Anthority:

Officer Tyoe New Officer Name Kew QOfficer Address
(cheek: one for cech dew oilicer)

o 1T Prsidet (pr_."\,oh Ass0) Sher Crem 5018, Raleigh Sirest

. MemberManyesr (LEC) , °
Genersl Partnes (LF, LLP) + Martinsburg, W 25401

- Trusiz (Bus, Trust) John Orem
Other, _ Remove (ptevious ofilesr neme, if eny)
. Sher Orem 018,
b.LE Vies Presidenl (Corp., Yol, Assn.) e — 501 S, Raleigh Sueet
Membenansger {LLC) Martinsburg, WV 25401
E General Pavness (L2, LLP) John Orem -
.(Ij-rg_‘}f:-‘ (Bus. Tn'ﬁ) Removt (previous officer neme, i any)
ofF Secreury {Com, Vol, Assn) Sher Orem 501 8. Raleigh Strest
Mesaberftdenager (LLC) T =
Limltos Pactncr (LF) John Orem Mariinsburg, WV 25401
Gesiral Piriner (LLP)
Trustze (Bus. Trusl) Remave [previous officer name, ifany}
GInsr - .
4fF Treaserer (Comp, Vol. Assn) Shet Omm . 501 S. Raleigh Stresl
. Member/Manzger (LLC) :
Uimited Parter (LP) John Orem Martinsburg, WV 25401
General Parper {LLP} ! -
* Truslee {Bus, Trust} Remoye (previous officer name, if &7y)
Other -
¢ T} Director (Carp, Vol. Asin} Sher Cram 501 S. Rateigh Streel
Member Manager (LLC) ’ .
r Limiied Petnes L7) Martinsburg, W\ 25401
’ r Genera Pastner -
P Trustes (Bus, Trust) Bemove {previoes offieer name, if 2ny’)
Othor

sheroram@gmallCom

6, Update/change E-mail Address (ex: name@domain.com):

7. Namegnd pboue numbar of contact person. {This iformation is optionnl, however, If there is a problem
with the filing, listing a conlac! person may avoid kaving jo return or reject the docement}

J. Mk Sutton ) 304-267-0904

Comact Narns Phone Mumbser

8. Signature Infarmation (See belev *fmperfant Lepal Notice Regording Slengature):

Print Name o{Smner John Orem Tide/Cepacity: Direclor/Share H°”E!
Signeture: X ¢ & Datc: //;//é,f
. f Nafi| r Sfraover

Cnrpnrxhuns’\"olunfxr_f Aso. tonyBusinees TruseAinincorporaled Nanprefil AssprialtionLimbied Purtnershdps - Per Wesl Viginle Code §31D-1-
128, P enalty for stgalng faise ptument. Ay person who sighs & document ha or she knows is false in sy mareral respect 2nd Enows thet the dosument is o
be n‘.hvcrcd W the Seoretary of Stalz for filing s guilty of a misdemeznor ead upon conviction thereof, shalt be fined not mors thin oae thousand doflars or
ceadined in the courty of regiondd jait n more Thgn one Y221, or bath, Limllcd Lishitity Comprnicfl.imited Elabilily Partncryhips - Por West Yirginia Code
£1] H-2-209, Lixbility for [zlse statemen( in fled rccurd If & record authorized or required to be filed under Ihis chapler contains 2 false sioizment. onc who
suffees o5z by tekiznce on the staemenl mey secover demages for the loss from & person whe signed the tecord of ¢used enother 1o sign It on IJ:.. peeson’s behall

end knew the stalement io be Galse at the fime the record Wes sizned.

Jmportsut Note: This form is » pubfic dozument. Pleass do NQT provide rny personel {denlifichle informerion on ¢bis form such as sozial security numbzr,
bonk; sccounl sumbers, eredit card numbers, 12y deptificalion ar driver’s licens: aumbers.
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West Virginiz Secretary of Stale
Business & Licenzing Division
Tel: (304)553-8000

Fax: (304)553-338)

Website: wunv.wysos goy

Rev. 52018

Customer Drder Req‘uesﬁ SUBMIT THIS COMPLETED FORM WITH YOUR FILING.

2, READ CAREFULLY BEFORE SUBMITTING - Eipedite service {s NOT AVAI

w+ Tax Department fillogs ineluding Sole Proprietorships, General Partaerships; end Assoelations
>> Dissolution or Withdrawal of Corparation, Yoluntery Assoclation or Buskness Trust

Order Proeessing Requested*: %% Expedite Processing Requires Additional Fees * * *

[ ] stencara processing=® 24-HOUR Expediie™> [ | 2HOUR Expedite [ ] 1-HOUR Expedite
{AYE. proc=ssing tamaround ' {rddittonal 525.00 fe= Includsd) (eddilianst 2250.00 fes jichuded)  {additional 5500.00 fes inchudad)
5.0 business dzys) to . .

Emeil to: Co I L R Emzi 1o cFilings@wysos.pov

~“Processing® indieaies the filing wilf be compleied 2nd regislered in the Secrerary of Swste regisiration dauf:g_'sn-. . © e
* *Standard Processing dpplications received by B-MATL or FAX must include the e-Peyment Authorizeiion form with credit card informe tion.
“+*MOTE: Orders filed in perscn thpough any Seerstary of Staie oflice localion vequesting the filing be processed will be 2ssessed 5 28 HOUR

L S e e

Expedite f2e of 525,00 pey order,

Weme of Entiny: Special Services Bureau, Inc.

Retern fiing fo; o . . . " A
(Roturo AddmsJSm:tun & Janetle, PLLC, 125 £, King Si., Martinsburg, WY 23401

Contact Name: J, itk Sutton ' Phone: +1 {304} 267-0509

- Retuzn Delivery Options: Email or Fax options c_lq_]]pj J‘e;:ci\‘;: a éop_v via mail; must be ordgred. ceparstely,

Emaif to; jms@suitonandjanetie.com D Fax 1o
D Hold for Pick Up DMail to Return Address above DchEx: Acct #
[ Jother (exptein below): [ Jups: Acete

Order Description (include ftems being ordered and fee breakdown):

* PLEASE NOTE: Original papsrwork i kept by this office. Iaciude & copy of the origined fifing if
you want a fils stamped copy relumed o you 2§ no £xtra eharpe, Certited copy requzsty sre an Tata] Amoant; [ 540,00 ) ’
edditionel 314 nec ceriifled copy belng requested, -

Poyment Method:
D Checl/Money Order Credit Card , {¢fust aloch ¢-Pavment ARDEIzation requsst jorm inclucing payment informerion.) |
D.Cash (Do Mot mail cash) D Pre-paid Accl#: . Attach signed pre-pzid slip,

. iy L .
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Specz’czl Services ’ - .
- Bureax, Irzc r e = ekt VALID IF POSTED BY:
‘ .- .. .POWER OF ATTORREY . December 31, 2020 .

FO. anJ"‘l?
Martincburg, WV 25402

POWER AMOUNT $ 51,000 POWER NO. 850 275%

INGR Al.’..L,MEH BY THESE PRESERNTYS mn-Sy:ch_ Servizs Bureay, Ine, 3 tiparafiot duly arpinted and eriving under thi baves of the gate of W) bas c:nm.mu: :.nhpmnlui nd fuzs herehy comssituls and appoint the
atred Bxeouddag Apent T i and lswdu] Alorosy-in-Fast, with full powsr and suthedty 1o Aipn e company’s ozae anhﬁizm orporate etd g, ind deliver o o Beball] s zay 2nd al) ahE;nim &f bereie provided, and the
zxesiop of such ohlgrdnos b pumvanes of &=1s proents shalf be 44 binding iman the cumozny as fully ang 1o e bntents and pu.—,w:.x 2t Edope by i regulody eleeizd ofpeess of saif spmpany at iz hone offes bn theirown e
perens; xad the 2 compeay bereby mifies and confitint 2l and whittbaver its faid anorocy-in-Ga ry Inwfnlly do 1od perform {b the prendazs by vimss of these presents,

The obllgaion of e cumptny shellact cxtwsd the rs of FIETY-ONE THOUSARD DO LL&:’%S

Auwhadey of zuch Atamey-b-Feo Ly Emited b appoamnce bonde 20d canntt bz consmu=d 16 fuzsanles dafoodeal’s fong= tavful condu=t, 24t 1 &wvel Wopdtation, fivee, et or yenzlvics, or oy cthet conlfon
Louposed by 2 eoun not spectbally refaed 10 <purt sppesruste, Too Power ol Anomey iy jov ese wids Rxfl Ronds achy eod fx void If sMered, c=sed, oe e with ulh:rpnwm af this l:nmpmy 1z ot vabid if we=d is coanection wit

. Fedspl el precion Bands o2 Civid Boadt, A ssptale Pows of Anpmey muat bs atrached 10 cath bovd sxecti=d, STACTING OF POWSRS IS STRICTIY PROHIBIYED] No mare than sz pywt from this Snrery 2y be usad lo

cx2£9le kng ane bard. Pawers of Annmey iust 201 ba stoemed 10 Anarocyin-Fia, bit thowld emalp & zermencnt pan of e moun s=ropds,
EFBOND FORESTLS, #wech ¢ copy of thibs Pawer of dnnegey 1o O fodfabmre sodes and meSho S2ECIAL, SE.:\'Jr::‘ﬁlur:—;ﬁU.m; PRA ¢S BALRONDS - B0, BOX 2777, MARTINSBURG, WY 2540

AND fhe Bracwing Agent nemed below at o dred o Sy Gt o
T~ g 7
-
I WInESy w}ﬁiEQr, SP=J Scmc:s Bm—'ﬁlrn—hs et o prresnis fo be signad by i duly aoboriacd mzzy-ln-l&-.rvpﬂfwlh-?mméw corpeme s=al In h:b:uwnt-fﬁ:xd thls iy o,

Bead Aot 5. H‘/’ﬂ ‘f( '

Arpraunes Date -"’2(‘ :‘
Diafendeny f?!’e//;- : - érl.-; 44771"17(?’ —_—
DoE x}/’f’?f'.'z 'sse 2722 [ 7T —ﬁ-fé'—'—-f’”’
Cour "%"" wels \_a\ﬂg Joha VB, e, Presifent
Ciy ;L L L\';.C- e _ .
R ST \.l:'\ﬂr» QM I Y4 /

z — ,‘L;_ - el — — v .
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Special Services
Bu_reaﬁ Inc_ VAUD iF PDSTED BY:
PO, B Jm-,, POWER OF ATTORKNEY : December 31, 2020

- v - s

nMartinsburg, WV 25402 - - .
POWER AMOUNT $ 11,000° POWER NO. S10 NC 3801 -

KNOW ALL MEN BY TIFESE PRESENTS thu Special Serviees Duiean, Ine, 3 corparaldua guly erganized unl caitling untlcy Ux Juses uf the pate B WY, hes'corsiiincd wnd sppormied, ahd docs herchy consrilue and appoim Lhe

maumesd Baacuring Agenl [Ls iz and lawful Aflomcy-indFact, with full pioer and 3 uborty 10 sips the conpuny’s nune wed wils is compoinie sl to, and deliver an fu bekalf, 20 any and all obligations as hescin provided, and the
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STATE OF WEST VIRGINIA

At the Supreme Court of Appeals continued and held at Charleston, Kanawha County, on
the 23" of July, 2020, the following order was made and entered in vacation:

In re: Special Services Bureau, Inc.
d/b/a Regional Bonding Co.,
Plaintiff Below, Petitioner

No. 19-0365

ORDER

The Court, having maturely considered the petition for rehearing filed by Christian J.
Riddell, Riddell Law Group, counsel for the petitioner, Special Services Bureau, Inc. d/b/a

Regional Bonding Co., is of opinion to and does hereby refuse said petition for rehearing,

A True Copy Attest: /s/ Edythe Nash Gaiser

Clerk of Court
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ADMINISTRATIVE ORDER
SUPREME COURT OF APPEALS OF WIEST VIRGINIA

RE: RESUMPTION OF OPERATIONS

WHEREAS, on March 22, 2020, in response to the COVID-19 crisis, the Chief Justice of
the Supreme Court of Appeals of West Virginia entered an order declaring a judicial emergency,
pursuant to Article 8, Section 3 of the Constitution of West Virginia, which grants the Supreme
Court of Appeals of West Virginia constitutional supervisory power over the circuit courts, family
courts, and rnagistrate courts in West Virginia;

WHEREAS, Article 3, Section 17 of the Constitution of West Virginia requires that the
courts of this state shall be open, and every person, for any injury done to him, in his person,
property or reputation, shall have remedy by due course of law; and justice shall be administered
without sale, denial or delay;

WHEREAS, the Supreme Court of Appeals of West Virginia desires to balance public
health with the constitutional mandate that our courts continue to function for our citizens,

WHEREAS, W. Va. Code § 2-2-2 authorizes the Chief Justice of the Supreme Court of
Appeals of West Virginia to declare an emergency in situations where conditions prevent the
general transactions of cour{ business;

WHEREAS, the Supreme Court of Appeals of West Virginia has utilized heightened
mitigation efforts to protect the health and safety of the public during the COVID-19 crisis;

WHEREAS, in consultation with local and state public health officials, the Supreme Court
of Appeals of West Virginia has evaluated the continued need for a judicial emergency in light of
ongoing COVID-19 mitigation efforts, and determined that certain coumt business may resume
upon expiration of the judicial emergency in accordance with the COVID-1% RESUMPTION
OF OPERATIONS PROTOCOLS (“Protocols™) issued by the Supreme Court of Appeals of
West Virginia on May 6, 2020, attached hereto and incorporated by reference, as further directed
herein;

THEREFORE, it is ORDERED that the judicial emergency, the April 22, 2020 Second
Amended Order, and the April 24, 2020 Temporary Order Regarding Civil Litigation and Rules
of Civil Procedure in Circuit Court shall continue in force and effect through May 15, 2020.

I is further ORDERED that, upon the May 15, 2020 expirations of the judicial emergency,
the April 22, 2020 Second Amended Order, and the April 24, 2020 Temporary Order Regarding
Civil Litigation and Rules of Civil Proecedure in Circuit Court, all courts, judicial officers and court
personnel shall comply and adhere to the applicable guidance and directives set forth in the
Protocols. Remote hearings and proceedings are still permitted and encouraged, if appropriate.
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It is further ORDERED that, upon the expiration of the judicial emergency, and subject to
the Protocols:

e In-person hearings or proceedings may commence on or after May 18, 2020,
o Grand jury proceedings may commence on or after June 15, 2020,
e Jury trials may commence on or after June 29, 2020.

It is further ORDERED that, pursuant to W. Va, Code § 2-2-2(a), all proceedings and court
deadlines stayed due to the COVID-19 crisis, except the emergency proceedings authorized in the
April 22, 2020 Second Amended Order, directed to take place or any act required to be done on
any day falling within the period of judicial emergency, remain stayed until May 15, 2020. Upon
the May 15, 2020 expiration of the judicial emergency:

e Statutes of limitations and statutes of repose that would otherwise expire during the
period of judicial emergency between March 23, 2020, and May 15, 2020, shall
expire on May 18, 2020,

e Deadlines created by, or in response to, the Court’s April 24, 2020 Temporary
Order Regarding Civil Litigation and Rules of Civil Procedure in Circuit Court are
not modified by this Order;

e Deadlines set forth in court rules, statutes {(excluding statutes of Hmitation and
repose), ordinances, administrative rules, scheduling orders, or otherwise that
expired between March 23, 2020, and April 17, 2020, are hereby extended to May
29, 2020, unless otherwise ordered by the presiding judicial officer;

e Deadlines set forth in court rules, statutes (excluding statutes of limitation and
repose), ordinances, administrative rules, scheduling orders, or otherwise that
expired between April 18, 2020 and May 15, 2020, are hereby extended to June 12,
2020, unless otherwise ordered by the presiding judicial officer;

e Deadlines, statutes of limitations, and statutes of repose that do not expire during
the period of judicial emergency between March 23, 2020, and May 15, 2020, are
not extended or tolled by this or prior orders;

e All non-emergency, in-person proceedings previously scheduled between March
23, 2020, and May 15, 2020, are continued until on or after May 18, 2020 as shall
be directed by the presiding judicial officer.

Consistent with the directives and guidance set forth in the Protocols, all authorized
proceedings should utilize available technelogy to limit person-to-person contact whenever
possibie, unless otherwise directed.

It is further ORDERED that, to the extent they do not impermissibly infringe upon the
constitutional rights of a party or litigant, any West Virginia state or local rules, including but not
limited to criminal rules, civil rules, or administrative rules, that limit or preclude a judicial officer
or court clerk’s ability to utilize remote, telephonic or video technology to limit in-person contact,
are suspended. Such suspension shall survive the expiration of the judicial emergency, and will
remain in effect until otherwise ordered.
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It is further ORDERED that it is the responsibility of each Chief Circuit Judge and each
Chief Family Court Judge to notify the employees of all offices under their supervision of the
content of this Order.

It is further ORDERED that this ORDER supersedes any local administrative order issued
by a judicial official to the extent such order is inconsistent herewith.

The Clerk of Court is hereby directed to distribute copies of this Administrative Order by
appropriate means to all circuit judges, family court judges, and magistrates.

ENTERED: May 6, 2020

Tim Armstead, Chief Justice

@%ﬁ o7 TNy I

Edythe Nash Gaiser, Clerk of Court
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No. 16-0365

IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA
SPECIAL SERVICES BUREAU, INC,,
d/b/a A REGIONAL BONDING CO,
PLAINTIFF BELOW,

PETITIONER,

BRIEF OF PETITIONER, SPECIAL SERVICES BUREAU, INC.,
d/b/a A REGIONAL BONDING CO.

. Gregory E. Kennedy, Esquire (WVSB.#8730)
Landon S. Moyer, Esquire (WVSB #12511)
Franklin & Prokopik

100 South Queen Street, Suite 200
Martinsburg, West Virginia 25401

Phone: (304) 596-2277

Facsimile: (304) 596-2111

E-mail: gkennedy@fandpnet.com

E-mail: Imover@fandpnet.com

Counsel for Petitioner
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1.

IV.

V1L

ASSIGNMENTS OF ERROR

THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FAILING TO GRANT
SPECIAL SERVICES BUREAU, INC.'S MOTION FOR RELIEF FROM JUDGMENT
IN ITS ORDER DENYING SPECIAL SERVICES BUREAU, INC.’S MOTION FOR
RELIEF FROM JUDGMENT DATED MARCH 15, 2019.

THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FINDING MRS. SHER
OREM WAS NOT OF GOOD MORAL CHARACTER IN REGARD TO HER
REQUESTED AUTHORITY TO ENGAGE IN THE BONDING BUSINESS IN THE
23RD JUDICIAL CIRCUIT ON BEHALF OF SPECIAL SERVICES BUREAU, INC,

THE TRIAL COURT COMMITTED REVERSIBLE ERROR IN FINDING THAT MR.
JOHN OREM VIOLATED AN ORDER OF THE TRIAL COURT BY ENGAGING IN
THE BONDING BUSINESS WHEN IT WAS SPECIFICALLY ORDERED THAT HE

NOT DO SO.

THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FAILING TO TAKE
INTO CONSIDERATION ANOTHER TRIAL COURT'S DECISION IN THE STATE OF
WEST VIRGINIA IN FINDING THAT MRS. SHER OREM IS OF GOOD MORAL

CHARACTER - AND- GRANTED SPECIAL SERVICES BUREAU, INC. THE -~

AUTHORITY TO ENGAGE IN THE BONDING BUSINESS IN THE 17TH JUDICIAL
CIRCUIT OF WEST VIRGINIA,

THE TRIAL COURT'S ORDER DENYING SPECIAL SERVICES BUREAU, INC.’S
MOTION FOR RELIEF FROM JUDGMENT CONTAINS LANGUAGE THAT WAS
NOT CONTAINED IN THE PETITIONER'S PROPOSED ORDER DENYING
SPECIAL SERVICES BUREAU, INC.’S MOTION FOR RELIEF FROM JUDGMENT.

THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY ISSUING ITS SU4
SPONTE ORDER DATED OCTOBER 3, 2018.

STATEMENT OF THE CASE

Special Services Bureau Inc., d/b/a A Regional Bonding Co. ("Pefitioner") is a West

Virginia corporation duly authorized to do business in the State of West Virginia, and is engaged

in the bail bonding business in numerous circuits throughout the State of West Virginia, as well as

the State of Maryland. Petitioner filed a petition to renew its authority in the bail bonding business

in the 23rd Judicial Circuit, which includes Berkeley, Jefferson, and Morgan Counties, on or about

March 23, 2018 (“Petition™). (A.R. 11-17.) Petitioner is currently engaged in the bonding business,

and is properly authorized to do so in the 16th, 17th, 18th, 21st, and 22nd Judicial Circuits of West
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Virginia, When Petitioner filed its Petition for renewal of its authority (o engage in the bonding
business in the 23rd Judicial Circuit of West Virginia, it named Mr. John Orem (“Mr, Orem™) as
its authorized agent, as well as Mrs. Sher Orem (“Mis. Orem”), and Mr. Tyler Lee Cates (“Mr.
Cates”). (A.R. 11-17.) While the Petition was under review by the trial court, Petitioner filed
appropriate documents with the West Virginia Secretary of State to name Mrs. Orem as Petitioner’s |
President, Vice President, Secretary, Treasurer, and Director. In effect, Mr. Orem was removed
from all positions that he previously held with‘Peti’rioner. As aresult of these filings with the West
Virginia Secretary of State, Petitioner filed its Amended Petition to Renew Authority to Engage in
the Bonding Business in the 23rd Judicial Circuit, Berkeley, Jefferson, and Morgan Counties, West
Virginia to properly reflect Mrs. Orem as the proper authorized principal and agent for Petitioner
to conduct bonding actions irtthe 23" Judicial Cireuit. (A.R. 94-100.)

The trial court first entered its Final Order Denying Amended Petition to Renew Authority
to Engage in the Bonding Business in the Twenty-Third Judicial Circuit, Berke‘ley, Jefferson, and
Morgan Counties, West Virginia on December 4, 2018, wherein the trial court found Mrs. Orem
not to be of good moral character because her testimony at a prior evidentiary hearing lacked
credibility in the following areas; (1) Ms. Orem's. lack of understanding that her husband, Mr,
Orem, was not allowed to participate in writing bonds until a final hearing was conducted and
unless the Petition was granted; (2} Mrs. Orem's statement that she was not working in concert
with Mr. Orem fo conceal his identity from Magistrate Shull’s assistant on November 8, 2018; and
(3) Mirs, Orem's intention and ability to operate Petitioner, as President, without allowing Mr. Orem
to participate in writing bonds. (A.R. 132-37.) Thereafter, Petitioner filed its Motion for Relief
Jrom Judgment due to material misrepresentations and falschoods contained in the testimony of

Magistrate Shull's assistant, Ms. Kimberly Clark (“Ms. Clark™), which the frial court éIearly relied
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upon in finding Mrs. Orem to not be of good moral character. (A.R. 138-73.) Subsequently, the
trial court held a hearing on Petitioner’s Motion for Relief fiom Judgment on February 22, 2019,
and at the start of the hearing without argument of counsel, the trial court amended its previous
Final Order Denying Amended Petition (0 Renew Authority to Engage in the Bonding Business in
the Tu;emyfhird Judicial Circuit, Berkeley, Jefferson, and Morgan Counties, West Virginia (A.R.
132-37.), and said amendments were reflected in the trial court's Order Denying Special Services
Bureau, Inc.'s Motion for Relief From Judgmeni. Specifically, the trial court ordered that the
followipg amendments be made to its Final Order entered on December 4, 2018: (1) on page 4,
the Court strikes the portion that states “the Court further finds that the Orems intentionally

concealed John Orem from the security camera so that he could accompany his wife into

© Magistrate' Shull’s office for the sole purpdse in éngaging in the bonding business by instructing

his wife on how to write the bond,; and (2} on the first full paragraph, subsection 2 on page 5, the
Court strikes the portion that reads “her statement that she was not working in concert with Mr.
Orem t6 conceal his identity from MagistratelShull 's assistant on November 8, 2018." (AR, 248-
49.) However, despite those sua sponte amendments that were made as a result of video evidence
that established that the testimony of Ms. Clark was unreliable and lacked credibility, the trial court
still found Mrs. Orem to not be of good moral character as required by West Virginia Code § 51-
10-8. (A.R. 251.) Therefore, the trial court affinmed its Final Order Denying Amended Pelition
o Renew Authority to Engage in the Bonding Business in the Twenty-Third Judicial Circuit,
Berkeley, Jefferson, and Morgan Counties, West Virginia, as amended, in the totality of all
circumstances and further denied Petitioner’s Motion jor Relief from Judgment. (AR. 2f0~12.)
Based on the applicable case law and facts, as detailed herein, the trial court committed

reversible error in its Order Denying Special Services Bureau, Inc.'s Motion for Relief From
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Judgment and in its Final Order Denying Amended Pefition to Renew Authority to Engage in the

Bonding Business in the Twenty-Third Judicial Circuit, Berkeley, Jefferson, and Morgan Counties,

West Virginia, which was amended during the hearing on February 22, 2019 and said amendments
reflected in the Order Denying Special Services Bureau, Inc.'s Motion for Relief From Judgment,

and requires reversal of such by this Court,

SUMMARY OF ARGUMENT

Petitioner posits to this Honorable Court that the trial court committed reversible errors in
its Order Denying Special Services Bureau, Inc.'s Motion for Relief From Judgment and in its
Final Order Denying Amended Petition to Renew Authorify to Engage in the Bonding Business in
the Twenty-Third Judicial Circuit, Berkeley, Jefferson, and Morgan Counties, West Virginia, which
was amended during the hearing on February 22, 2019 and said amendments feflé¢ted in the Order
Denying Special Services Bureau, Inc.'s Motion for Relief From Judgment, which now requires
this Court to reverse the decisions of the trial court and remand the case to the trial court with
proper instruction. |

First, the trial court committed reversible error by failing to grant Petitioner’s Mofion for
Relieffrom Judgment in its Order Denying Special Services' Motion for Relief from Judgment. The
trial court's order dated December 4, 2018, was heavily based on the testimony of Kimberly Clark,
which testimony was later revealed to be in direct contravention to the surveillance video footage
of Magistrate Shull's office. (A.R. 132-37.) Thus, the overwhelming majority of the trial court's
reliance in finding Mrs. Orem to be not of good moral character was later disregarded by the trial
court in its sua sponfe amendments to its prior Final Order Denying Amended Petition fo Renew
Authority to Engage in the Bonding Business in the Twenty-Third Judicial Circuit, Berkeley,
Jefferson, and Morgan Counties, West Virginia. (A.R. 132-37.) Despile these amendments, the

trial court still refused to grant the Motion for Relief from Judgment despite the evidence clearly

4 .
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showing that Petitioner was entitled to relief from the Court's final order entered on December 4,
2018, See Law v. Monongahela Power Co., 210 W, Va. 549, 555-56, 558 S.E.2d 349, 355 (2061);
Phillipsv. Stear, 236 W. Va. 702, 711, 783 S.E.2d 567, 576 (2016},

Second, the trial cowrt conunitted reversible error by finding Mrs. Orem was not of good
moral character in regaid fo Petitioner’s requested authority to engage in the bonding business in
the 23rd Judicial Circuit of West Virginia. West Virginia Code § 51-10-8 states that a court is to
take "into consideration both the financial responsibility and the moral qualities of the person so
applying, and no person may be pemﬁtted to engage, either as principal or agent, in the business‘
of becoming surety upon bonds for compensation in criminal cases, who has ever been convicted

of any offense involving moral turpitude, or who is not known to be a person of good moral

+ character.”  To" that"end; the "trial court -founid that Mrs. Orem has the financial responsibility

required under the statute, and the trial court further found that Mrs, Orem has not been convicted
of any criminal offense and that she passed a drug screen that was ordered by the tifal court.' (AR,
186.) Instead, the triql court relied on irrelevant mformation émd evidenceith_at did not comport
with the plain and unambiguous requirements enumerated in West Virginia Code § 51-10-8 to
conclude that Mrs. Orem was not of good moral character, Thus, the trial court committed
reversible error in denying Petitioner’s Amended Petition.

Third, the trial court committed reversible error in finding that Mr. Orem violated an order
of the trial court by engaging in the bonding business when it was ordered that he not do so.
Specifically, the trial court found that Mr. Orem engaged in the bonding business on November 8,

2018, when he accompanied his wife and President of Petitioner, Mrs. Orem, to Magistrate Shull’s

' This information was contained in the State of West Virginia 237 Judicial Circuit Probation
Department Investigation Report on Petition to Engage in Bond Business and Motion for Relief from
Judgment, as prepared by Ms. DeLaine Buclkley and filed by her on January 20, 2019 (“Probation Report™),

(A.R. 175-80.)
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office in the Berkeley County Judicial Complex to answer any questions that she may have in
writing and issuing a bond and also by providing a power of attorney issued and signed by the
executing agent for Petitioner, Mrs. Orem. The evidence before the trial court clearly established
that Mr, Orem did not write any bond on behalf of Petitioner after being ordered by the trial court
to refrain from such; nor did he actively engage in the bonding business after such date. As such,
the trial court committed reversible error by finding that Mr. Orem engaged in the bonding business
on November §, 2018,

Fourth, the trial court committed reversible error by failing to take into consi&eration
another trial court's decision in the State of West Virginia, which found that Mrs. Orem is of good
moyai character and thereby granted Petitioner the authority to engage in the bonding business in
- the 17th Judicial-Cixeuit of West Virginia, Specificdlly, the Honorable Judge Tucker of the 17th
Judicial Circuit granted Petitioner’s Petition for Authority to Engage in the Bonding Business in
the 17" Circuit, and in doing so, found Mrs. Orem’to be of good moral character. The trial court
ruled that it was of no relevance to deciding the issue of the current case. Conéequently, this case
requires review by this Court because this case involves inconsisfencies and conflicts among the
decisions of lower tribunals and further requires reversal by this Court because of the trial court’s
complete disregard of relevant information concerning the issue of Mrs. Orem’s good moral
character, See W. Va. Code Section 57-1-5; see W. Va. R. App. P. 20,

Fifth, the trial court's Order Denying Special Services Bureau, Inc. s Motion for Relief from
Judgment contains language that was not contained in Petitioner’s proposed Order Denying
Special Services Bureau, Inc.'s Motion for Relief from Judgment. (A R. 242-52.) At the conclusion

of the February 22, 2019 Hearing, the trial court directed counsel for Petitioner to prepare a

proposed order, Counsel for Petitioner obtained the transcript from said hearing and tendered the
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proposed order to the trial court as requested. Next, the trial court unilaterally changed the contents
of the proposed order, and the trial court left the electronic signatures of the counsels for Petitioner
intact as if said counsels approved the language and rulings contained in the trial court’s modified
Order Denying Special Services' Motion for Relief from Judgment (AR. 249-54.), which they did
not, Said errors constitute reversible error and requires that this case be remanded to the trial court
with proper instructions to allow Petitioner to file written objections to said order. See W, Va. Trial
Ct. lR. 24.01,

Sixth, the trial court committed reversible error by issuing its sua sponre Order dated
October 3, 2018, (A.R. 48-50.) Specifically, the trial court ruled that a final order addressing the

merits of the Petition for Renewal would not be ruled upon until Petitioner provided a urine sample.

_Additionally, the trial court vacated-its priot Ordér Extending Time dated April 18,2018 (A.R.48-"~

50.), which authorized the Petitioner to engage in the bonding business in the 23rd Judicial Circuit
of West Virginia as long as necessary for the trial court to make a ruling on the Petition for
Renewal. W. Va. Code § 51-10-8; State ex rel. Weaver {{ Dostert, 171 W. Va, 461, 30@ S.E.2d 102
(1983); Supreme Court of Appeals of West Virginia Order Declining to Issue Rules Governing
Statewide Licenses to Engage in the Business of Issuing Surety Bonds in Criminal Cases, dated
November 25, 2009,

Due to the aforementioned errors, Petitioner respectfully requests that this Cowrt reverse
the decisions of the trial court in its Order Denying Special Services Bureau, Inc.'s Motion for
Relief From Judgment (A.R. 249-254) and in its Final Order Denying Amended Pelition to Renew
Authority to Engage in the Bonding Business in the Twenty-Third Judicial Circuit, Berkeley,
Jefferson, and Morgan Counties, West Virginia (A.R. 132-137.), which was amended during the

hearing on February 22, 2019 and said amendments reflected in the Order Denying Special
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Services Bureau, Inc.’s Motion for Relief From Judgment (AR, 249-254.), and remand this
proceeding to the trial court with instructions to grant said Amended Petition.

STATEMENT REGARDING ORAL ARGUMENT AND DECISION

Petitioner requests oral argument pursuant to Rules 19 and 20 of the West Virginia Rules

of Appellate Procedure.
ARGUMENT

Petitioner seeks to have the trial cowt’s decision denying its Motion for Relief from
Judgment and the Court’s Final Order that was amended during the February 22, 2019 hearing on
Petitioner’s Motion for Relief from Judgment, which amendments were reflected in the Court’s

Order Denying Special Services Bureaw, Inc.’s Motion for Relief from Judgment, reversed and

- remanded to- the trial court with proper instruction. (A.R: 248-52.) The standard of review fora - -

motion brought under Rule 60(b) of the West Virginia Rules of Civil Procedure is abuse of
discretion. Law, 210 W. Va, at 555, 558 S.E.2d at 355, “A courl, in the exercise of discretion given
it by the remedial provisions of Rule 60(b), W.Va.R.C.P.,, should recognize that the rule is to be
liberally construed for the purpose of acco_mplishing;;ustice and that it ;Jvas designed to facilitate
the desirable legal objective that cases are to be decided on the merits.” Toler v. Shelton, 157 W,
Va, 778, 778, 204 S.E.2d 85, 86 (1974). Moreover, a challenge of a trial couwrt’s final order
disposing of a case is reviewed under an abuse of discretion standard; challenges to the findings
of fact are reviewed under an abuse of discretion standard, and challenges to conclusions of law
are reviewed de novo. Syl. pt. 4, Burgess v. Porterfleld, 196 W, Va, 178, 179, 469 S.E.2d 114, 115
(1996).

In applying the above standards of review fo the instant case, Petitioner asserts six (0)
reversible errors committed by the trial court relative to Special Services Bureau, Inc. d/b/a A

Regional Bonding Co.'s Motion for Relief from Judgmeni, and Final Order Denying Amended
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Petition to Renew Authority to Engage I the Bonding Business in the Twenty-Third Judicial Circuit,
Berkeley, Jefferson, and Morgan Counties, West Virginia. First, Petitioner asseits that the trial
court committed reversible by failing to grant Petitioner’s Motion for Relief from Judgment in its
Order Denying Special Services' Motion for Relief From Judgment dated March 15, 2019. Second,
the trial court committed reversible error by finding Mrs. Sher Orem was not of good moral
character in regard to her requested authority to engage in the bonding business in the 23rd judicial
circuit. Third, the trial court committed reversible error in finding that Mr. Jolm Orem violated an
order of the trial court by engaging in the bonding business when it was specifically ordered that
he not do so. Fourth, the trial court commiitted reversible error by failing to take into consideration

another frial court's decision in the State of West Virginia in finding that Mys. Sher Orein is of good

- moral character and grantéd special sexvices the aviliority (0 engage in the bonding businessin the

17th Judicial Circuit of West Virginia. Fifth, the trial court's Order Denying Petitioner's Motion

Jor Relief from Judgment contains rulings that were not announced by the trial cowt during the
hearing on February 22, 2019, Sixth, the trial court committed reversible error by issuing its sua
sponte order dated October 3, 2018.

Based on the arguments set forth héreinbe]ow, this Court must reverse the decision of the
trial court and remand the case to the trial court with specific instruction to grant Petitioner’s
Petition to engage in the bonding business in the 23" Judicial Circuit of West Virginia,

L THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FAILING TO

GRANT SPECIAL SERVICES BUREAU, INC.'S MOTION FOR RELIEF FROM

JUDGMENT IN ITS ORDER DENYING SPECIAL SERVICES BUREAU, INC.'S
MOTION FOR RELIEF FROM JUDGMENT DATED MARCH 15, 2019.

The trial court committed reversible error by failing to grant Petitioner’s Motion for Relief
Jrom Judgment dated March 15, 2019 because the trial court abused its discretion when making

certain findings that were clearly erroneous and against the complete weight of the evidence. Rule
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60(b) of the West Virginia Rules of Civil Procedure states that a final judgment may be set aside
should a party locate newly discovered evidence which by due diligence could not have been
discovered in time to move for a new trial under Rule 59(b). Rule 60(b) of the West Virginia Rules
of Civil Procedure sets forth numerous grounds pursuant to which a court may vacate a prior

judgment including discovery of new evidence, fraud or misconduct of the adverse party, and that

the judgment is void. Specifically, Rule 60(b) states, in pertinent part:

(b) Mistakes; Inadvertence; Excusable Neglect; Unavoidable Cause; Newly
Discovered Evidence; Fraud, ete, On motion and upon such terms as are just, the

court may relieve a party or a party's legal representative from a final judgment,

order, or proceeding for the following reasons: (1) Mistake, inadvertence, surprise,
excusable neglect, or unavoidable cause; (2) newly discovered evidence which by

due diligence could not have been discovered in time to move for a new trial under

Rule 59(b); (3) fraud (whether heretofore denominated intrinsic or extrinsic),
misrepresentation, or other misconduct of an adverse party; (4) the judgment is _
void; (5)-the judgment has beén satisfied, veleased, or”discharged, or a prior -~
judgment upon which it is based has been reversed or otherwise vacated, or it is no
longer equitable that the judgment should have prospective application; or (6) any

other reason justifying relief from the operation of the judgment. The motion shall

be made within a reasonable time, and for reasons (1), (2), and (3) not more than

one year after the judgment, order, or proceeding was entered or taken.

W. Va. R. Civ. P. 60(b). A motion made pursuant to Rule 60(b) of the West Virginia Rules of Civil
Procedure is within the sound discretion of the circuit court. See Law, 210 W. Va, at 555-56, 558
S.E.2d at 355. “Any motion under Rule 60(b) should be cautiously construed ‘to prevent the
judgment from becoming a vehicle of injustice.”™ Phillips, 236 W. Va. at 711, 783 SE.2d at 576
(internal citations omitted). “Rule 60(b)(2) requires proof that the new evidence ‘is material and
controlling and clearly would have produced a different result if present before the original
judgment.”™ Id. at 714, 579, n. 34. (quoting Goldstein v. MCI WorldCom, 340 F.3d 238, 257 (5th
Cir.2003)).

Here, the trial court's order dated December 4, 2018, was heavily based on the testimony

of Kimberly Clark (“Ms, Clark™), which testimony was later revealed to be directly in
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contradiction to the surveillance video footage of Magistrate Shull's office. Specifically, Ms. Clark
testified at the hearing on November 28, 2018, that on November 8, 2018, Ms. Orem came to
Magistrate Shull’s office for the purpose of posting a bond. (|A.R. 112.) Ms. Clark stated that
individuals have to use a “buzzer” in order to get access to the magistrate’s office, and Ms, Clark
has monitors directly in front of her desk to see who is attempting to be buzzed in. (A.R. 113.)
On November 8, 2018, Ms. Clark testified that Mrs. Orem used the buzzer, and when she looked
at the monitor, Ms. Clark only saw Mrs. Orem. (A.R. 113.) However, when Ms. Clark opened the
door, Mr. Orem entered the magistrate’s office behind Mrs. Orem. (A.R. 113.) Ms. Clark also
testified that this did surprise her that Mr. Orem was present. (A.R. 113.) Ms, Clark further

testified that she believed that it appeared that Mr. and Mrs, Orem attenipted to conceal Mr, Orem’s

presence from Ms, Clark untif-he was in-the office (AR, 116)) Due in laige péri'to Ms. Clark’s ~~ "~

testimony, the trial court denied the Petitioner’s Amended Petition to Renewr Authority to Engage
in the Bonding Business in the 23'¢ Judicial Circuit, Berkeley, Jefferson, and Morgan Counties,
West Virginia. In fact, the frial court went to great lengths in intm‘preting Ms. Clark’s testimony
and her body language while she was testifying at the November 28, 2018 hearing. (A.R. 134-36.)
Specifically the Cowrt stated in its Final Order Denying Amended Petition to Renew Authority fo
Engage in the Bonding Business in the 23" Judicial Circuit, Berkeley, Jefferson, and Morgan
Counties, West Virginia that “[t]he Court Finds that the Orems intentionally concealed John Orem
from the cowrt security camera so that he could accompany his wife into Magistrate Shull’s office
for the sole purpose of engaging in the bonding business by instructing his wife on how fo write
the bond, and that said actions are also not of good moral character (A.R. 135.) Additionally, the
Court found that based on the fotality of the circumstances, it could not find that Mrs. Orem is far

removed from Mr, Orem so as o not do what Mr. Orem directs her to do, which was based, in part
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on the alleged concealment of Mr, Orem at Magistrate Shull’s office on November 8, 2018, '(A.R.
135.).

After Petitioner brought fo the attention of the trial court the discrepancies and
inconsistencies with the testimony of Ms, Clark by properly securing video footage from
Magistrate Shull’s office, and its Special Services Bureau, Inc. d/b/a A Regional Bonding Co.’s
Motion for Relief from Judgment, the trial court amended its Final Order Denying Amended
Petition to Renew Authority to Engage in the Bonding Business in the Twenty-Third Judicial
Circuit, Berkeley, Jefferson, and Morgan Counties, West Virginia, which was entered on December
4, 2018, (A.R. 248-49)), Specifically, the {rial comrt made the following amendments to the

aforementioned order: on page 4 of the order, the trial court struck the portion that states “the

‘Court further finds that the"Of¢ins inteftionally coriceated John Qrem front the secufity cameraso

that he could accompany his wife into Magistrate Shull’s office for the sole purpose of engaging -
in the bonding business by instructing his wife on how to write the bond; and the trial court struck
the portionl in the first full paragraph, subsection 2 on page 5 that reads “her statement that she was
not working in concert with Mr. Orem to conceal his identity from Magistrate Shull’s assistant on
November 8, 2018.” (A.R. 248-49.) Despite these amendments to the Final Order Denying
Amended Petition to Renew Authority to Engage in the Bonding Business in the Twenty-Third
Judicial Circuit, Berkeley, Jefferson, and Morgan Counties, West Virginia, the trial court denied
Special Services Bureau, Inc. d/b/a A Regional Bonding Co.'s Motion for Relief from Judgment.
Such was in ciear error since the trial court gave such great weight to Ms. Clark’s erroneous
testimony.

The only remaining “facts” that the frial court specifically relied upon in denying

Petitioner’s Motion for Relief from Judgment were clearly erroneous, much like the testimony that
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the trial court previously relied upon in denying Petitioner’s Amended Petition to Renew Authority
fo Engage in the Bonding Business in the Twenty-Third Judicial Circuit, Berkeley, Jefferson, and
Morgan Counties, West Virginia. The vltimate finding by the trial court was that Mrs, Orem was
not of good moral character as required by West Virginia Code § 51-10-8, (A.R. 251.) This finding
was merely based on the trial court’s finding that Mr, Orem attempted to engage in the bonding
business on November 8, 2018, when he simply accompanied his wife, Mrs. Orem, to Magistrate’s
Schull’s office for the purpose of Mrs. Orem writing and issuing a bond on behalf of Petitioner
and that Mrs. Orem, as president of Petitioner, knew or should have known that My, Orem was
ordered to not engage in the bonding business beginning on November 1, 2018. (AR. 250.)
However, the trial cowrt could not point to any fact whatsoever that Mr. Orem actually took
affirmative steps in his personal ¢épacity that day to"vwrité*and issue the bond. Based on the trial
court’s Order Denying Special Services Bureau, Inc.’s Motion for Relief from Judgment, the trial
court found that by Mr, Orem merely being “present in court” on November 8, 2018, gave rise to
2 finding that he engaged in the bonding business. (A.R.249-50.) The trial court’s finding in this
regard is clearly erroneous and was an abuse of discretion because the W;ast Virginia legisiature
has mandated that courthouses in the State of West Virginia are to be open to the public. See W,
Va. Code § 7-3-2 (1 9‘89) (“That the courthouse, including any annex or other facility housing the
courts and offices herein set out (excepting all facilities that are on a twenty-four-hour basis), shall
be open to the public Monday through Friday during the hours prescribed by the county
commission by an order duly recorded in the order book of the commission.”). In applying the
unambiguous language from the aforementioned statute, Mr. Orem had every right as a member

of the public to be present in the courthouse on November 8, 2018, Thus, the trial court abused its
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discretion in wsing this fact as a proper basis to justify denying Petitioner’s Amended Petition and
its Motion for Relief from judgment.

Additionally, the trial cowrt’s finding that Mrs. Orem was not of good moral character was
an abuse of the frial court’s discretion and was also clearly erroneous because the trial court’s
finding on this issue was based in large part of Mr. Orem’s presence in the courthouse on
November 8, 2018. (A.R. 249-50.) As discussed above, Mr. Orem had every right as a member
of the public to be at the courthouse on November 8, 2018. The fact that Mr. Orem was present
with his wife, Mrs. Orem, while she was attempting to write and issue a bond in no way creates a
sinister motive on the part of the Orems, or Petitioner for that matter, in attempting to evade and
disobey an order of the trial court. As the trial court specifically noted, Petitioner filed ainpropriate
- documents with the West 'Virginia Secretary of State’ 16 change its corporate officers: namely, -
denoting Mrs. Orem as President, Vice President, Secretary, and Treaswrer. {(A.R. 227-28; 240-
50.) This change was done to effectively remove Mr. Orem from any ability to engage in the
bonding bﬁsiuess on behalf of Petitioner, The fact that the trial court interplreted this lawful action
of a corporation as a sinister act was clearly eroneous as the trial court had no basis to rely on in
support of this theory, The trial court merely made a finding on this issue by taking allegations
that it conjured up and that were complete'ly outside of the record of this case. Specifically, the
trial court stated that “[t]here had to be conversation reasonably between the two persons who are
matried to one another as to why [the change in the officers for Petitioner] was occurring.” (A.R.
211.) The trial court had absolutely zero (0) evidence before it that any conversation between Mr.
Orem and Mrs, Orem: took place co-ncern-ing the trial court’s prior order prohibiting Mr. Orem from
engaging in the bonding business as the reason for the change in corporate officers of Petitioner,

Rather, the only evidence concerning the change in corporate officers was from Mrs. Orem, who
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testified that her only recollection was only that Petitioner was in the process of trying to renew its
authority to engage in the bonding business in the 23" Judicial Circuit of West Virginia but not
anything to do with Mr. Orem’s ability to engage in the bonding business. (A.R. 108.) Thus, the
trial court completely abused its discretion in this regard, and, as such, the trial court’s ruling on
the Amended Petition and the Motion for Relief from Judgment must be reversed and remanded
to the trial court with instructions to grant the Amended Petition.

Thus, the overwhelming majority of: the trial court's reliance in finding Mrs. Sher Orem to
be not of good moral character was later disregarded by the trial court. The remaining basis for
the trial court’s finding that Mrs. Orem was not of good moral character was an abuse of the trial
court’s discretion because the trial court interpreted lawful acts of My, Orem, Mrs. Orem, and

- Petitioner as:sinister in-their motives. Therefore, Petitioner is entitled to relief from the trial court's -
final order entered on December 4, 2018, wh_ich was amended during the February 22, 2019
“hearing and said amendments being reflected in the trial court’s Order Denying Petitioner’s

Motion for Relief from Judgment. (A.R. 248-52).

IL. THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FINDING MRS.
SHER OREM WAS NOT OF GOOD MORAL CHARACTER IN REGARD TO
PETITIONER’S REQUESTED AUTHORITY TO ENGAGE IN THE BONDING
BUSINESS IN THE 23RD JUDICIAL CIRCUIT ON BEHALF OF SPECIAL

SERVICES BUREAU, INC,

The trial court committed reversible error by finding that Mrs. Orem was not of good moral
character in regard to Petitioner’s requested authority to engage in the bonding business in the 23
Judicial Circuit for the State of West Virginia because the trial court abused its discretion in making
this finding. As such the trial court’s Order Denying Petitioner's Mofionforl Relief from Judement
and its Final Order Denying Amended Petition to Renew Authority to Engage in the Bonding
Business in the Twenty-Third Judicial Cireuit, Berkeley, Jefferson, and Morgan Counties, West

Virginia, which was amended at the hearing on February 22, 2019 and amendments reflected in
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the trial court’s Order Denying Pefitioner's Motion for Relief firom Judgment, are clearly erroneous
and the trial court abused its discretion wn such findings contained i the aforementioned orders,

West Virginia Code § 51-10-8 states that a court is to take "into consideration both the
financial responsibility and the moral qualities of the person so applying, and no person may be
permitted to engage, either as principal or agent, in the business of becoming surety upon bonds
for compensation in criminal cases, who has ever been convicted of any offense involving moral
turpitude, or who is not known to be a person of good moral character.”

At the outset, it is important to note that the trial cowrt found Mrs. Orem to have the
financial responsibility required under the statute, and it was further found that Mys. Orem has not
been convicted of any criminal offense and she passed a drug screen that was ordered by the trial

court, which was reflected i the Probation Repoit dated January 30, 2019,and announced by the

‘Court during the February 22, 2019, Hearing. (A.R. 174-80; 18687.) Instead, the trial court relied

on irrelevant information and evidence that do not concern the express requirements in the West
Virginia Code § 51-10-8 to conclude that Mrs, Orem was not of good moral character. The
irrelevant information relied upon by the trial couit is discussed in Section I, infia.

Moreover, the trial court exceeded its authority in finding that Ms. Orem was not of good
moral character. Specifically, the West Virginia legislature has required that trial courts of record
take into consideration “both the financial responsibility and the moral qualities of the person so
applying, and no person shall be permitted to engage, either as principal or agent, in the business
of becoming surety upon bonds for compensation in criminal cases, who has ever been convicted
of any offense involving moral turpitude, or who is not known to be a person of good moral
character.” W. Va. Code § 51-10-8. This unambiguous language provides clear instructions to

trial courts that they should take into account “both the financial responsibility and the moral
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qualities of the person so appiying,” and that no person can engage in the business if they have
“ever been convicted of any offense involving moral turpitude, or wha is not known to be a person
of good moral character,” Id This Court has further reviewed West Virginia Code §51-10-8 in
the context of House Bill 4148, which passed on March 13, 2004, and amended West Virginia
Code §51-10-8, relating to the qualifications of bondsmen, which directed the Supreme Court of
Appeals of West Virginia to promulgate rules to govern the authority of individuals seeking to
engage in the bonding business in the State of West Virginia. This Court declined to promulgate
such rules and issued its Order on November 25, 2009, titled Supreme Court of Appeals of West
Virginia Order Declining to Issue Rules Governing Statewide Licenses (o Engage in the Business
of Issuing Surety Bonds in Criminal Cases. Thus, the only directives that are available for a trial
_court in grantirig authérity to an iddividual to-engage in the bonding business in the State of West
Virginia are to consider the ﬁnancfal responsibility and the moral qualities, which is limitéd_to
whether the person so applying has ever been convicted of any offense involving moral turpitude,
or who is not known to be a person ch gbod moral character. W. Va, Code §51-10-8. Because the
trial court did not foliow the explicit and unambiguous directives of the West Virginia legislature
and the Supreme Court of Appeals of West Virginia, the trial court committed reversible error in
its finding that Mys. Orem was not of good moral character. The basis for such a finding by the
trial court was an abuse of its discretion because it used factors that are not provided for in any
statute or case law in the State of West Virginia.

Additionally, the trial court used irrelevant information regarding the character of M.
Orem in an effort to discredit Mrs. Orem by the association of a husband and wife. To that end,
the trial court impermissibly used prior charges against Mr. Orem, which have since been

expunged, as a basis for requiring Mr. Orem to submit to a drug test. (A.R. 23.) Specifically, the
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trial court stated the following during the August 27, 2013, Hearing: “And we all understand what
that underlying charge that was dismissed against [Mr. Orem] entailed. It entailed allegations of
drug use. He, I believe represented at the time - - and I only understand this from what 1 read in
the newspaper - - that he may have been sick and that whatever was found in his house was not
his but the Court would think that Mr. Orem would want to make sure that there’s not any question
about his use of illicit drugs when he’s here before the Court asking the Counrt to renew his authority
to engage in the bonding business.” (A.R. 23.) Petitioner is mindful that this case is before this
Court in the form of an appeal from the denial of a petition, but, if the trial court’s statements were
to be subject to the West Virginia Rules of Evidence, Mr. Orem’s prior charges that have si‘nce

been expunged from his criminal record would be inadmissible, Specifically, Rule 404 of the West

. Virginia Rules. of  Evidence: would" preclude-“any “miéntion” of Mr. Otem’s prior-bad acts.

Furthermore, evidence of allegations made against Mr. Orem concerning his illicit drug vsage
would also be inadmissible under Rule 403 of the West Virginia Rules of Evidence because its
probative value does not substantially outweigh the prejudicial effect to Mr. Orem, and Petitioner
for that matter, Thus, it was completely impermissible for the trial court to even mention Mr.
Orem’s prior criminal charges, which were later expunged, and to use such as a basis to prevént
Petitioner from engaging in the bonding business in the 23rd Judicial Cireuit of West Virginia
Therefore, the trial court committed reversible error in denying Petitioner’s Amended
Peﬁiz‘on to Renew Authority to Engage in the Bonding Business in the Twenty-Third Judicial
Circuit, Berkeley, Jefferson, and Morgan Counties, West Virginia, and requires that this Court

reverse the finding of the trial court and remand the case with proper instructions,
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III.  THE TRIAL COURT COMMITTED REVERSIBLE ERROR IN FINDING THAT
MR, JOHN OREM VIOLATED AN ORDER OF THE TRIAL COURT BY
ENGAGING IN THE BONDING BUSINESS WHEN IT WAS SPECIFICALLY
ORDERED THAT HE NOT DO SO,

The trial court committed reversible error in finding that Mr, John Orem violated an order
of the trial court by engaging in the boning business when it was specifically ordered that he not
do so. Specifically, the trial court found that Mr. Orem engaged in thé bonding business on
November 8, 2018, when he appeared at the Berkeley County Judicial Complex with his wife,
Mrs. Orem, and answered certain questions for her while she was acting within her official capacity
as an agent of Petitioner in writing and issuing a bond and also later providing a power of attorney.

First, Mr. Orem did not write any bond on behalf of Petitioner after being ordered by the

trial court to refrain from such; nor did he actively engage in the bonding business after such date,

Rather, Mr. Orem merely assisted his wife, the President of Petitioner, Mrs. Orem, in preparing a

bond by answering certain questions that Mrs, Orem had in preparing and issuing a bond. As
discussed infi-a, Mr. Orem had every right as a member of the_ public to be present in the courthouse
on November 8, 2018, with Mrs. Orem, whether she was engaging in the bonding business or not..
See W. Va, Code § 7-3-2 (1989). Moreover, Mr. Orem was 1ot even an officer of Petitioner on
November 8, 2018. (A.R. 215-37.) Thus, he did not have any authority to bind Petitioner to any
action if Mr, Orem would have attempted to engage in the bonding business, which he specifically
did not.

As for the power of attorney at issue, which the trial court er;'oneously believes was signed
by Mr. Orem, it was a blank power of attorney form with a facsimile signature for the President of
Petitioner from 2015 when the forms were printed, which was Mr. Orem. (A.IR. 241-42.y Thus,
the power of attorney form was signed by Mr. Orem in 2015 when he was permitted to engage in

the bonding business and was the President for Petitioner, (A.R, 241-42.) The actual signature on
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Petitioner’s Power of Aftorney Form #2251 that is relevant to the trial court’s analysis was that of

Mrs. Orenmn, the duly authorized executing agent for Petitioner, (A.R. 241.) Petitioner’s corporate

practice over the years was to order the power of attorney booklets with pre-populated forms that

covered a five (5) year period. (A.R. 192.) When the power of attorney form was ordered and
printed in 2015, Mr, Orem was the acting President for Petitioner. (A.R. 193.) Thus, Mr. Orem’s
signature was printed on the pre-populated power of attorney form as being the President for

Petitioner in 2015. The fact that Mr, Orem’s facsimile signature appears on the power of attorney

form in no way is proof that Mr, Orem wrote and/or issued to the specific bond on November 8,

2018. In fact, the presentation of the pre-populated form and its effectiveness to create a surety on

behalf of Petitioner is not predicated on the facsimile signature of Mr. Orem. Rather, the authority

created by the pre-populated power of attorney is to éppoint the named execiling agent who signs
the pre-populated power of attorney, which gives the executing agent the power and authority to
sign on behalf of Pcﬁtioner thereby binding Petitioner to the bond being written and issued. In
this case, Mrs. Orem was the executing agent, and her signature is clearly shown on the pre-
populated power of aftorney at issue. As such, the trial court committed reversible error by finding

that Mr. Orem engaged in the bonding business on November 8, 2018,

IV. THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FAILING TO
TAKE INTO CONSIDERATION ANOTHER TRIAL COURT'S BECISION IN THE
STATE OF WEST VIRGINIA IN FINDING THAT MRS, SHER OREM IS OF
GOOD MORAL CHARACTER AND GRANTED SPECIAL SERVICES BUREAU,

INC. THE AUTHORITY TO ENGAGE IN THE BONDING BUSINESS IN THE
17TH JUDICIAL CIRCUIT OF WEST VIRGINIA.

The trial court committed reversible error by failing to take into consideration another trial
court’s decision in the State of West Virginia in finding that Mrs, Sher Orem is of good moral
character and granted Petitioner the authority to engage in the bonding business in the 17" Judicial

Circuit of West Virginia, Specifically, the Honorable Judge Tucker of the 17% Tudicial Circuit
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granted Petitionet's Petition to Renew its Authorily to Engage in the Bonding Business in Criminal
Cases in the 17" Judicial Circuit in Monongalia County, West Virginia. (AR, 238-39.) The
Honorable Judge Tucker entered the order granting said petition on January 24, 2019. (AR, 238-
39.) In the court’s order, the Honorable Judge Tucker found that Petitioner complied with West
Virginia Code § 51-10-1, ef seq. At the time of the entry of this order, Mrs. Orem was the acting
President for Petitioner. (A.R. 238-39). Thus, the Honorable Judge Tucker found Mrs, Orem to be
of good moral character, .Moreover, it is important to note that the trial court in the present case
had to amend its Final Order Denying Amended Pefition to Renew Authority to Engage in the
Bonding Business in the Twenty-Third Judicial Circuil, Berkeley, Jefferson, and Morgan Counties,

West Virginia during the hearing on February 22, 2019, which was reflected in the trial Court’s

- :Order Denying Petitiviier’s Motion-for Relief from Judgment. (AR. 182-84; 248-49.)

In the present case, the trial court ruled that Judge Tucker’s actions were of no relevance
to deciding the issue of the current case, (A.R. 202) This ruling by the trial court directly
contradicts the plain and unambiguous language of West Virginia Code § 57-1-5. Specifically,
West Virginia Code § 57-1-5 states that “[a]ll courts and officers shall take notice of the signature
of any of the judges, or of the Governor, of this state, to any judicial or official documents.” The
trial court disregarded the aforementioned statute by concluding that the order entered by the
Honorable Judge Tucker of the 17" Judicial Circuit of West Virginia had no relevancy to the current
case. The statute requires, at a minimum, for a trial court to take judicial notice of another trial
court’s order that has been signed by that judge. The trial court in this case refused to do so. (A.R.
201-02.) In fact, the trial court argued that Petitioner should have provided notice to the Honorable
Judge Tucker of the trial court’s Final Order Denying Amended Petition fo Renew Authority to

Engage in the Bonding Business in the Twenty-Third Judicial Circuit, Berkeley, Jefferson, and
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Morgan Counties, West Virginia. (AR, 201-202,) Howeven, the trial court completely disregarded
the fact that at the time the Honorable Judge Tucker entered her Order to Renew Authorily for
Bonding Privileges, Petitioner was seeking relief from the trial court’s Final Order Denying
Amended Petition (o Renew Authority to Engage in the Bonding Business in the Twenty-Third
Judicial Circuit, Berkeley, Jefferson, and Morgan Counties, West Virginia. Thus, at that time, there
was a question as to whether the trial court’s Final Order Denying Amended Pefition to Renew
Authority o Engage in the Bonding Business in the Twenty-Third Judicial Circul, Berkeley,
Jefferson, and Morgan Counties, West Virginia would even still stand, when, in fact, the trial court
ultimately amended its Final Order Denying Amended Petition 1o Renew Authority (0 Engage in
the Bonding Business in the Twenty-Third Judicial Circuit, Berkeley, Jefferson, and Morgan
© Counties, West Virginia. (A.R.248:49.) Accordingly, the assertion by, the trial court that Petitioner
should have provided notice of the Final Order Denying Amended Pefition to Renew Authority fo
Engage in the Bonding Business in the Twenty-Third Judicr’al Circuit, Berkeley, Jefferson, and
Morgan Counties, Wes( Virginia is meritless because the trial court’s Final Order Denying
Amended Petition to Renew Authorily to Engage in the Bonding Business in the Twenty-Third
Judicial Circuit, Berkeley, Jefferson, and Morgan Counties, West varginia was not even final, and
was subject to Petitioner’s Motion for Relief from Judgment. Moreaver, West Virginia Code § 57-
1-5 does not provide any positive requirement for a party to bring to the attention of a court another
court’s pending order.

Additionally, Petitioner asserts that there are now inconsistent rulings in the lower tribunals
of West Virginia that directly affects Petitioner’s business and ability to engage in the bonding

business. Specifically, the 23 Judicial Circuit and the 17% Judicial Circuit have contradicting

findings on the issue of whether Mrs. Orem is of good moral character pursuant to West Virginia
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Code § 51-10-8. (AR, 238-39; 248-52.) Thus, prior rulings from other circuits are relevant and
should have been considered by the trial court. See W. Va. R. App. P. 20, As such, this case
requires review by this Court because this case involves inconsistencies and conflicts among the
decisions of lower tribunals.

Therefore, the trial court abused its discretion in failing to even consider the Honorable
Judge Tucker’s Order finding that Mrs. Orem was of good moral character and granting Petitioner
the authority to engage in the bonding business in the 17" Judicial Cireuit of West Virginia, Thus,
this Court must reverse the decision of the trial court and remand this case with proper instructions.
V. THE TRIAL COURT'S ORDER DENYING SPECIAL SERVICES BUREAU,

INC.’S MOTION FOR RELIEF FROM JUDGMENT CONTAINS LANGUAGE

" THAT WAS NOT CONTAINED IN THE PETITIONER’S PROPOSED ORDER
DENYING SPECIAL SBRVICES BUREAU INC. ’S MOTION I‘OR RELIEF .

FROM JUDGMENT. -

The trial court committed reversible error because the trial court's Order Denying Special
Services Bureau, Inc.'s Motion for Relief from Judgment contains language that was not contained
in Petitioner’s proposed Order Denying Special Services Bureau, Inc.’s Motion Jor Relief from
Judgment. During the hearing on February 22, 2019, the trial court ordered Petitioner’s counse] {0
submit a proposed order reflecting the frial court’s rulingé announced during the hearing. (A.R.
212.) Thereafter, on March 13, 2019, Petitioner filed with the clerk its proposed Order Denying
Special Services Bureau, Inc's Motion for Relief from Judgment. (A.R. 243-46.}) On March 15,
2019, the trial court entered its Order Denying Special Services Bureau, Inc’s Motion for Relief
from Judgment, which still contained the electronic signatures of Petitioner’s counsels. (A.R. 248-
52.)

However, the trial court altered Petitioner’s proposed Order Denying Special Services

Bureau, Inc's Motion for Relief from Judgment and added language that was not contained in the
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proposed ordet. Specifically, the trial court added language to the fourth paragraph on page three
of the Order Denying Sﬁecial Services Bureau, Inc’'s Motion for Relief from Judgment that reads
“[tihe Court further FOUND that the documents from the West Virginia Secretary of State
evidenced the change in officers for Special Sel'vi;:es was effective November 1, 2018...." (A.R
250.) Also, the trial court added the following clause to the fifth paragraph: “in regard to hetr not
knowing that Mr. Orem could not engage in the bonding business, especially given that 7 days
prior to the pivotal date of November 8, 2018, Mr, Orem signed over the company to Mis, Orem.”
(A.R.250) Finafly, the trial court added the following paragraph: “(t]he Court stated that the only
pertinent matter the Court was not considering was whether.Mi‘s. Orem tried to conceal the identity

of Mr. Orem. All other information relied upon by the Couwrt in rendering its prior decision was

-+ -still before the Court and substantially inichanged.” (AR 250-51.) -

As mentioned above, the trial court left ti}e electronic signatures of the attorneys for
Petitioner on the trial court’s modified order as if Petitioner’s counsels approved the language and
rulings contained in the trial c.ourt’s Order Denying Spgcz‘al Services Bureau, Inc's Motion Jfor
Relief from Judgment, which they did not. (A.R. 251-52.) The failure of the trial court to include
the additional language in the Order Denying Special Services Bureaw, Inc's Motion for Relief
Jrom Judgment is in derogation of West Virginia Trial Court Rule 24.01 because the trial court did
not provide Petitioner with any notice of its changes to Petitioner’s proposed Order Denying
Special Services Bureau, Inc’s Motion for Relief from Judgment and did nof allow Petitioner to file
wriften objections to the t.rial court’s Order Denying Special Services Bureau, Inc's Motion for
Relief from Judgment. These errors committed by the trial court constitute reversible error and

require that this case be remanded to the trial court with instructions to enter an order consistent

with the rulings made at the hearing.
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Vi, THETRIAL COURT COMMITTED REVERSIBLE ERROR BY ISSUING ITS SUA
SPONTE ORDER DATED OCTOBER 3, 2018.

The trial court committed reversible error by issuing its sua sponie order dated October 3,
2018 (A.R. 48-50), because the frial court failed to give any notice to Petitioner that it was
suspending its ability to engage in the bonding business. Such an order by the frial court was
extremely prejudicial to Petitioner and has adversely affected its ability to conduct business.
Additionally, the trial court’s Order dated October 3, 2018 failed to provide any proper basis as to
why the trial court was suspending Petitioner’s authority to engage in the bonding business in the
23" Judicial Circuit of West Virginia.

On April 18, 2018, the trial court issued its Order Extending Time, which ordered that

Petitioner could “continue to engage in the bonding business in the 23™ Judicial Circuit, and that

N,

the v'currént O'rder entered in Caéc.ﬁuﬁiber 15-P-55, éuthoriziné the Petitioner to engage in the
bonding business in the 23" Judicial Circuit, is extended beyond its expiration date of April 27,
2018, for as long as necessary for the Court to make a ruling on Petitioner’s Petition For
Renewal . ,..” (AR.19-20.) In the trial court’s order dated October 3, 2018, the trial court stated
that “{t]he Court also made it clear [in the Amended Order from Hearing on August 27, 201-8] that
Petitioner was not to engage in the boﬁciing business until such time as a urine sample was
produced and the Coust r-uled on the merits.” (A.R. 49-50.) Also, the trial court stated in that order
that “[a]lthough the Court made it abundantly clear at the last hearing that Petitioner was not to
engage in the bonding business until a final ruling on the merits, the Court understands Petitioner
could have thought otherwise considering Judge McLaughlin’s Order.” (A.R. 50.) The trial
court’s aforementioned statements in the Order dated October 3, 2018, are clearly erroneous
statements because the trial court never once made any such statement either at the August 27,

2018, Hearing or in any of its orders entered thereafter, (A.R.21-30; 43-44; 46-47,) At no time
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during the August 27, 2018, Hearing did the trial court explicitly state or imply that it was revoking
Petitioner’s authority to engage in the bonding business. (A.R. 21-30.)

Also, the trial court failed to address the Petitioner’s authority to engage in the bonding
business in its Order From Hearing on August 27, 2018. (A.R. 43-44.) All that the trial court
ordered at that time was that the matter was continued until a later date and that Mr. Orem was
ordered to appear and submit to a drug screen on October 19, 2018, (A.R. 44.) Thereafter, the
trial court entered another order on September 28, 2018, titled Amended Order From Hearing on
August 27, 2018, whereby the trial couart again failed to address the Petitioner’s authority to engage
in the bonding business. (A.R. 46-47.) All that the trial court ordered was that the matter was

continued until October 29, 2018, and Mr. Orem had to appear and submit to a drug screen. (A.R.

47,) Thus, it is evident from the trial court record that the trial court never once provided notice

to Petitioner that the trial court was revoking Petitioner’s authority to engage in the bonding
business in the 23™ Judicial Ciréuit of West Virginia.

Also, the trial court completely failed to provide any statut;)ry authority or relevant case
law that permitted the triél court to suspend Petitioner’s authority to engage in the bonding business
in the 23" Judicial Circuit in West Virginia. (A.R. 48-4‘9.) The trial court implied in the October
3, 2018 Order that it was suspending Petitioner’s authority to engage in the bonding business in
the 23" Judicial Circuit in West Virginia until Mr. Orem provided to the trial court a urine sample
fora drué screen. (A.R. 48-49.) However, during previous ﬁl‘oceedings and in previous orders
from the trial court, the trial court admitted that such a drug screen was not required by any rule.
(AR, 43; 46.)

Finally, this Court is fully aware of the Hmited role of the judiciary in the area of

qualifications of bondsmen, and the granting of authority to engage in the same. Specifically, the
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legislature has established and codified the qualifications of bondsmen,; rules to be prescribed by
courts; fists of agents to be furnished; renewal of authority to act; and false swearing, in West
Virginia Code §51-10-8.% Specifically, the legislature has required that courts of record take into
consideration “both the financial responsibility and the moral qualities of the person so applying,
and no person shall be permitted to engage, either as principal or agent, in the business of becoming
surety upon bonds for compensation in criminal cases, who has ever been convicted of any offense
involving moral turpitude, or who is not known to be a person of good moral character.” Simply
stated, the legislature has provided in unambiguous language that a court of record shall take into
account “both the financial responsibility and the moral qualities of the person so applying,;’ and

that no person can engage in the business if they have “ever been convicted of any offense

involving moral turpitude, or who'is not known t6 be a person of good moral character” Petitionér

argues that the trial court has determined that Petitioner has the financial responsibility, and the

report of the Probation Office established that the Petitioner has no criminal record and is of good

moral character.

This Court has reviewed West Virginia Code §51-10-8 in the context of the sua sponfe

_suspension of bonding authority of an authorized bondsman by the circuit court of Jefferson

County, West Virginia. Dostert, 171 W, Va.Aat 461, 300 S.E.2d at 102. In issuing a writ of
prohibition, the Dostert Court declined to address the merits of the respective allegations; however,
the Court held that a court’s grant of authority fo a person to act as a bail bondsman sufficiently
resembles a state [icense that a propeity right to that authority will be deemed to attach, and

procedures comporting with constitutional “due process” protection must be invoked before the

? By Order entered March 17, 1985 and indexed as 85-AD-6 with the Clerk of the Circuit Court,
the 23 Judicial Circuit did adopt rules, regulations, and procedures for all persons and corporations
engaging or seeking to engage in the “bonding business” as defined in West Virginia Code 51-10-1,
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authority may be withdrawn.” Id. The Court further held that Article 111, section 10, of the West
Virginia Constitution and the 5" and 14™ Amendments to the United States Constitution require
that a written notice and a hearing must be provided a bail bondsman before his authority to act as
a bondsman is revoked unless extraordinary circumstances exist to justify revocation before the
hearing. /d. As discussed and argued supra, the trial court provided no such constitutional “due
process” protection to the Petitioner prior to the trial court’s sua sponfe termination of authority,
and as such, has violated Petitioners rights to the same.,

This Court has further reviewed West Virginia Code §51-10-8 in the context of House Bill
4148, which passed on March 13, 2004, and amended West Virginia Code §51-10-8, relating to
the qualifications of bondsmen. Specifically, the amended statute directed this Court to promul gate
rules to govern the authority of persons to érigage in 'thc-bondi.ng business in West Virginia, \;rh_i'cl'l
included the qualifications for authority to engage in the bonding business, and the terms and
conditions upon which the business may be carried on. This Court issued its Order on November
25, 2009, which declined to issue rules governing statewide licenses to engage in the business of
issuing surety bonds in criminal cases.

This Court, in declining to issue said rules, reasoned that pursuant to the separation -of

- powers set forth in Article V section | of the West Virginia Constitution, it is not appropriate for

the judicial branch to exercise its constitutioﬁal rule-making authority to issue statewide licenses
to engage in the business of issuing surety bonds in criminal cases, and that the licensing of
professions and businesses is a matter firmly committed to the legislative and executive branches
of government, apart from the judicial branches’ constitutional authority to regulate the practice of
law. Finally, this Coﬁrt stated that House Bill 4148 seeks to delcgatq to the judicial branch the

function of issuing licenses to engage in the business of issuing surety bonds on a statewide basis,
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and licensing of this nature is clearly not a judicial function. Petitioners posit to this Court that the
trial court has exceeded its authority relative to the Petitionet’s Petition, and any and all actions of
the trial court regarding the same violates the separation of powers set forth in Article V section 1
of the West Virginia Constitution, and violates the Petitioner’s due process rights regarding the
same.

Thus, the trial court’s basis for denying Petitioner’s authority o engage in the bonding
business in the 23 Judicial Circuit in West Virginia is without any proper legal authority.
Accordingly, the trial court committed reversible error that requires this Court to reverse the
decision of the trial court and remand this case to the trial court with proper instructions.

CONCLUSION

For the foregoing reasons;.Special Services Bureau Inc., d/b/a A Regional’Bonding Co.
respectfully requests that this Honorable Court yeverse the decision of the Circuit Court of

Berkeley County in its Order Denying Special Services Bureau, Inc.'s Motion Jor Relief From

“Judgment and in its Final Order Denying Amended Petition to Renew Authorily to Engage in the

Bonding Business in the Twenty-Third Judicial Circuil, Berkeley, Jefferson, and Morgan Counties,
West Virginia, which was amended duritig the hearing on February 22, 2019 and said amendments
reflected in the Order Denying Special Services Bureau, Inc.'s Motion for Relief From Judgment,

and remand this case to the Circuit Court of Berkeley County with proper instructions.

3 As discussed in Section [, supra, the trial court relied on irrelevant information regarding Mr.
Orem’s prior criminal charges, which were expunged, as a basis for requiring the drug tosts throughout the
pendency of the Petition. Such reliance only further shows that the Court’s sua sporte Order dated October

3, 2018, deprived Petitioner its due process rights refative to its Petition.
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Respectfully submitted this 9 day of July, 2019.
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Introduction

This matter comes before this Honorable Court on a Rule 25 Petition for Rehearing.
Petitioner‘avers that this Court’s April 6, 2020 memorandum decision fails to fully account for
the relevant facts and Constitutional principles which inform and support the assignments of
error previously alleged in Petitioner’s perfected appeal, and that this may likely have been
because such facts and law were not sufficiently explicated before this Honorable Court. As
such, a full accounting of the relevant facts and a supplementation of relevant law will
dramatically assist the Court in rendering a full and fair decision on the instant matter. Moreover,
this case involves a number of Constitutionally significant questions and offers the Court a
singularly appropriate mechanism to clarify the standards to be used statewide in adjudicating

Petitions for renewal of bail bonding privileges.

As such, Petitioner requests a rehearing on this matter so as to aid the Court in ensuring
that its decision is constitutionally aligned as well as consistent with the greater corpus of West
Virginia’s jurisprudential precedent. A rehearing on this matter would present a significant
opportunity for the Court to clarify the boundaries of permissible discretion at the circuit court
level so as to create a fairer, more predictable, and more uniform statewide system of governance

regarding bail bonding - a position of significant public interest.

Additionally, a rehearing would also provide Ms. Orem a chance to clear her name,
which has been tremendously and erroneously damaged by the Circuit Court’s findings. The

decision has had a significant material adverse impact on her life, as she has suffered not only
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generalized harm to her reputation, but also has been expelled or disinvited from local

organizations of which she wished to be part.'

As such, given both the legal and personal stakes involved in this matter, and given the
important constitutional issues at play, described in detail below, Petitioner requests that this
Honorable Court grant a rehearing on Petitioner’s Appeal and reverse its prior decision as to

Petitioners first and second assignments of error.

Finally, the Supreme Court’s April 6" Order erroneously includes language, at page 2,
which suggests that the Circuit Court made a finding of no good moral character against John
Orem. In fact, the record demonstrates that the Circuit Court did not make any findings of fact
regarding John Orem, but merely continued the renewal hearing and suspended Mr. Orem during
the continuances pendency because of the newly imposed drug testing protocol. As such, this

finding should be amended as well.

Argument

L THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FAILING TO
GRANT SPECIAL SERVICES BUREAU’S MOTION FOR RELIEF FROM
JUDGMENT IN ITS ORDER DENYING SPECIAL SERVICES BUREAU, INC’S
MOTION FOR RELIEF FROM JUDGMENT DATED MARCH 15, 2019.

The West Virginia Supreme Court’s April 6™ Memorandum Decision relies on a number of
erroneous factual premises which may not have been fully explicated in the previously filed
appeal but which nevertheless demonstrate that the Circuit Court’s factual findings regarding

Sher Orem and John Orems lack of good moral character were arbitrary and capricious insomuch

! Ms. Orem recently received a letter from CASA of the Eastern Panhandle informing her that, because of
the Circuit Court’s findings, she would no longer be able to work with the organization.
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as the findings are directly contrary to the weight of the evidence and or assumes facts which

were not in the record.

The Supreme Court’s April 6™ decision upheld the Circuit Court’s finding that Sher
Orem lacked good moral character because “[ Tthe Circuit Court founded its determination on
other considerations. Namely, the circuit court found that Ms. Orem’s testimony that she was
unaware that her husband was prohibited from engaging in bail bonding unreliable,” and “The
Court also stood by its finding that Mr. Orem attempted to engage in bail bonding when he
accompanied Ms. Orem to magistrate, and noted that Ms. Orem was aware at the time that she
was doing so.” However, these factual determinations cannot withstand judicial scrutiny because
they are arbitrary and capricious findings. As will be shown below, there is no testimony or other
evidence elicited which would suggest that John Orem engaged in bail bonding during the time
he was suspended, nor is there any evidence presented that Sher Orem knowingly helped him do
so. To demonstrate this, Petitioner will provide detailed citations to relevant portion of the
transcripts regarding both (a) Sher Orem’s understanding of John Orem’s suspension and his
involvement on November 8th, and (b) the legal and factual circumstances surrounding the use

of the Power of Attorney 2251.

A. Sher Orem’s Testimony Regarding John Orem Suspension and his involvement on
November 8"

During the hearing, the Court inquired as to the purpose of Mr. Orem’s presence in
Magistrate Shull’s office on November 8, 2018, asking, “Is [your bringing Mr. Orem] because
you didn’t know how to do the bond and you needed his assistance?” and Ms. Orem responded,
“It’s more nervous when | come to the court... | was nervous and I had asked him to come with

me to make sure I was doing everything properly because, you know, I was nervous.” Transcript
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Jfrom Proceedings Held on Petition to Renew Authority November 28, 2018, 11. 6-1 10 -7
(Appendix Record (“AR”) 101). Petitioner would note that Ms. Orem, with this response, is not
being evasive as to Mr. Orem’s presence or the reason he was there, but is admitting that she was
nervous and wanted his advice. There is nothing illegal or fraudulent about having a third party

advise a bail bondsmen on how best to submit bail paperwork.

The Court next inquired about whether, on that same day, she had attempted to hide Mr.
Orem’s presence, which Ms. Orem categorically denied. Id. at 6-8 to -19. She further stated that
Magistrate Shull had requested that a power of attorney be included with the bond, and that Mr,
Orem had signed the same. /d. at 7-14 to 8-9. The Court then inguired as to whether Ms. Orem
was aware that “at the time that you went to Magistrate Shull’s office of this Court’s ruling that
John Orem was not to engage in the bonding business at all?” and she responded, “No ma’am. I
was under the understanding that you guys were in the process of trying to renew but not that he
wasn’t able to do anything on behalf of the business.” /d. at 8-14 to -21, The court pressed

further, eliciting the following exchange:

THE COURT: and you 're telling this Court that you took over the presidency of the
corporation and were unaware of the ruling that this Court that you took over the
presidency of the corporation and were unaware of the ruling that this Court had made
about what My, Orem was allowed to do and not allowed to do; correct?

THE WITNESS: Yes ,ma’am, I actually am.

THE COURT: So he came to court on more than one occasion and didn't tell you
anything about the Court’s order?

THE WITNESS: No, he didn 't not tell me anything. He just was move vague on the ruling
was being pushed back in deciding on his renewal because of drug testing is what more
of my understanding was of the situation.

THE COURT: All vight. Because the Court did have the court reporter prepare a
transcript from the last hearing because I wanted to be sure that my recollection was
accurate and I specifically said at page 2 of the transcript that he, meaning John Orem,
is not fo engage in any act of bonding until we 're back before eth Court and the Court
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has a final determination on the merits of the petition. So would that surprise you that
that’s what the Court ruled last time?

THE WITNESS: Ididn’t have knowledge of that exact ruling. No, ma’amn.

Id. at 8-15t0 9-21.
This exchange plainly shows that Ms. Orem did not deny speaking with her husband about the

case or the Court’s prior orders, but merely that Mr. Orem was vague about what exactly was
prohibited. She acknowledged that she’d been told by Mr. Orem that the Renewal Petition had
been continued because of drug testing concerns, which was verifiably true. The Court then
further inquired as to how the company would be operating, and Ms, Orem averred that it would
be only she and Tyler Cates operating the bonding business, and that Mr. Orem would not be
involved in the bonding business at all. /d. at 10-4 to -15. The Court then further inquired as to
the power of attorney signed by Mr. Orem, who freely admitted that the handwriting was his, and
that he had brought the power to her at the Magistrate’s office. /d. at 10-22 to 11-7. All of this

information is true, and none of it is indicative of any act which violated the Court’s October 3

Order.

Mo.reover, the bond paperwork itself, specifically the Consent to Apply Deposit (4R
240), which was signed by Magistrate Shull, shows plainly that Sher Orem was the only
individual who signed as surety on behalf of Regional Bonding Co (Petitioner’s DBA). As such,
she is the only person engaging in the business of bail bonding regarding this bond, The fact that
Mit, Orem may have advised her on how to fill out the paperwork is of no moment because
advising another bondsmen is not illegal or in violation of Judge Faircloth’s October 3" Order.

B. Legal and Factual Basis Surrounding Use of Power of Attorney 2251.
In arguing Petitioner’s Rule 60 motion, Counsel for Petitioner Greg Kennedy explicitly

laid out the rational and legal basis for why the Power of Attorney which was signed by Mr.
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Orem does not amount to Mr. Orem’s engaging in the business of bail bonding while being

prohibited from the same. Said Mr. Kennedy:

[1]ts been the corporate practice over the years to actually go to a printer and have pre-
populated forms created so that if they have to grab a booklet fo produce a bond... Twill
represent to the Court that it is my client’s corporate practice to order these and in bulk
Jor the five-year period such that the documents that are in this booklet here that I would
like to present the court for inspection as well as {Power of Attorney] 2251 [presented to
Magistrate Shull on November 8"] that the Court has copy in front of were obtained in
2015 and if youw’ll notice in the upper vight-hand corner it says valid and posted until
December 31, 2020, So you can see that the corporate practice would then be for the next
timeframe 2021 to 2025 another batch if you will be ordered form the publisher.

So, vour honor, I'll hand this to your bailiff and he can present it to you. It’s a clearer
version of a blank power of attorney in color and the reason I provide the corporate
Jormality of how my client orders it I don’t think there is any dispute in 2015 when this
booklet was ordered Mr. Orem was in fact the president... there was a representation Mr.
Orem had in fact signed this document and I don’t believe that to be technically correct
as it related to the issues in from of the Court. I will say that in 2015 he did sign
something that was produced and made art ready for a printer that made its way fo
these pre-populated forms as far as the signator on pewer of attorney 2251 that was
executed by the executing agent who is clearly Sher Orem on the document that 1
provided to the Court... but the presentation of this document and its effectiveness to
create surety on behalf of Regional Bonding is in no way shape or form predicated on
the signature that is pre-populated in the document. Rather if we look at the fact of the
power of attorney which is the same language on each denomination it clearly stafes that
the authority and created hereunder by the corporation is to appoint the named
executing agent who signed such power of attorney and they are given all power and
authority to sign on behalf of the company... So, your Honor, the document that was
brought back in the afternoon, the power of attorney 2251, it was properly executed by
Mrs. Orem as the executing agent and the signature of Mr. Oremt was not a signature
that was affixed to the document on such date but it was created years before for the
purpose of artwork for a printer to created pre-populated forms... No where in here
does it say any — it all contemplates the corporation has duly constituting
appointing the executing agent as its true and lawful attorney of fact with full
power and authority to sign the company’s name and any such signature shall be
binding upon the company. So as far as this being a document — maybe a better
way fo explain my position is if John W. Orem signed this document which was
pre-populated in 2015 and Mr. Orem unfortunately met his demise in 2016 this
document would not be invalid. This documented is created as a way where a
corporation denotes its full authority to execute in the person denofed and
defined as the executing agent.

Transcript from Proceedings on Motion for Relief From Judgment, February 22, 2019 Hearing

(AR 181), 11. 12-6 to 16-17 (emphasis added). In further support of his argument, Mr. Kennedy
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admitted into the record a copy of another blank power of attorney, which also bore the same

John Orem sighature under the line for the SSB’s presidents (AR 242).

The Court, still unconvinced, reiterated its concerns that Mr. Orem’s signature is what
made the document operable, to which Mr. Kennedy correctly replied that the document was that
of SSB signed by the effective president at the time of signing, not Mr. Orem personally, and
then provided an apt anaolgoy, saying “We'll look at another document that may have an actual
effective signature on it. I'm looking at my West Virginia Drivet’s license and it was signed by
Earl Ray Tomblin is no longer the governor of West Virginia and I don’t believe that that

invalidates my driver’s license.” Id. at 17-10 to -24.

The Court next responded by suggesting that Ms, Orem, as president, would have had the
authority to sign the power of attorney herself, to which Mr. Kennedy correctly noted that “She
could have, your Honor, but there is absolutely no requirement under the statute that that act had
to be taken.” Id. at 19-20 to -24. The Court then reiterated its concerns with Mr. Orem assisting
Ms. Orem in filling out the bond paperwork, to which Mr. Kennedy again correctly observed “I
can think of no lawful requirement that says a person that works in an office might be a spouse
of someone cannot accompany them into a public facility for the purposes of delivering
paperwork.” Id. at 21-3 to -6. The Court then inexplicably responded that, “Well, I think a public
office is slightly different than a privately-owned corporation that would be the Court’s

interpretation of that. So let’s move on.” /d. at 21-7 to -9.

A review of the document itself, which was admitted into the record as Plaintiffs

[Petitioners] Exhibit 4 (4R 241), states in relevant part as follows:
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KNOW ALL YE MEN BY PRESENTS that Special Services Bureau, Inc... does hereby
constitute and appoint the named Executing Agent its ftrue and lawful Aftorney-in-Fact,
with full power and authority fo sign the company’s name and affix its corporate seal to,
and deliver on its behalf, as any and all obligations as herein provided, and the execution
of such obligation of such obligations in pursuance of these presents shall be as binding
upon the company as fully and to all intents and purposes as if done by the regularly
elected officers of said company... The obligation of the company shall not exceed the
sum of fifty-one thousand dollars.

The named executing agent is clearly designated as Sher Orem by her signature as to the same in
the document’s lower right hand corner. As such, the Power of Attorney is a document which
confers upon Sher Orem, the named executing agent and the only individual engaging in bail
bonding based on this document, the legal authority to act on behalf of Petitioner SSB. The
authority to act on behalf of SSB is conferred to the Executive Agent necessarily by SSB’s
president, who at the time of the signing of this document (in 2015) was John Orem. The
document stipulates that it remains valid until December 31, 2020. Thus, as long as John Orem
was in fact the president of SSB when he signed the document, then the document is valid, and
as long as John Orem did not sign this document during the time period when he was disallowed
from bonding pursuant to Judge Faircloth’s October 3, 2018 Order, then he was not engaging in
the business of bail bonding in violation of said Order. In point of fact, we know for certain that
John Orem could not possibly have executed a valid power of Attorney as SSB president on
November 8, 2018 because he was no longer even the president as of secretary of state
Application to Appoint or Change Officers which was filed and received by the Secretary of
State on November 1, 2018 (4R 235).

Nevertheless, the Court rendered its decision, stating as follows:

The Court has heard your arguments Mr. Kennedy and has considered much of what you
had to say here today prior to taking the bench. The Court does accept the documents
and accepis them into evidence 1 through 4 today and they do demonstrate the
application to appoint or change officers was filed with the secretary of state on
November 1, 2018 and that became the effective date by which Mrs. Orem was
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authorized to transact all business by and on behalf of the corporation Special Services
Bureau Incorporated.

The Court further finds that November the 8" was the pivotal date involving the
Court’s prior order and that the Court had previously ordered John Orem not to engage
in the bonding business and Mr. Orem was present in court on the dates that the Court
ordered hin not to engage in the bonding business until we had clavified some issues at
that point as they related to My. Orem. Mr. Orem however continued (o engage in the
bonding business by accompanying his [wife] Mrs. Orem to Magistrate Sh ull’s office
on November 8 after she became the president and he no longer was the president and
he instructed her on how to complete the paperwork and if the Court recalls correctly
[from the last hearing some of the handwritten information that was ultimately provided
to Magistrate Shull was completed Mr, Orem.

The Court finds that even if Mrs. Orem, Sher Orem, did not remember whether
or not her husband had been instructed by the Court or whether or not he had told his
wife that the Court had instructed him not to engage in the bonding business until

further order of the Court she was acting as the president of the corporation on
Noveniber 8, 2018 and was at that time charged with the duty and responsibility to
know what all persons in the corporation were allowed to do and not to do. And the
Court does not find that her prior testimony was credible that she did not know her
husband was allowed to do or not do given the fact that just seven days earlier he had
turned the entire business over to her. There had to be conversation reasonably between
the two persons who are married to one another as to why that occurving. And so the
Court finds that Mr. Orem contrary to the court’s order was affempfing to write or
participate in the writing of a bond on November 8, 2018 and that Mrs. Orem knew
that that was occurring and that it was in contravention of the court’s prior order.

In looking at the Court’s order that was entered December 4, 2018 it appears
that the only pertinent matter that this Court is no longer considering is whether or not
My, Orem intentionally tried fo conceal the identity of her husband John Orem from
Magistrate Shull’s assistant on November 8, 2018. Unfortunately all of the other
information that the Court relied upon in rendering its decision is still before the Court
and substantially unchanged. Therefore the Court cannot find that Sher Orem is going fo
be of good moral character as required by West Virginia Code § 51-10-8 and therefore
stands by its original petition — its original order in the totality of all the circumstances.

Id. at 30-5 to 32-24 (emphasis added).

This holding is manifestly against the clear weight of the facts and amounts to arbitrary and
capricious findings. First of all, the Court appears to be basing its finding of bad moral character
against Sher Orem in part on the fact that, if she didn’t know that Mr. Orem was barred, she
should have in her role as president. However, whether or not she should have known certain

information has no bearing whatsoever on anything that could be considered moral character,
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even assuming that moral character is sufficiently defined so as to be constitutional (which it

isn’t, as will be discussed in detail below).

Second, Mr. Kennedy’s explanation of the Power of Attorney signaturel amounts to total
explanation as to why the uncontested evidence of Power of Attorney 2251 does not amount to
engaging in business of bail bonding while prohibited, to wit, because said POA is document of
Petitioner SSB, Inc — not of John Qrem - which confers upon the authorized agent the authority
to bind the company based on the SSB President’s signature — which happened to be John Orem
in 2015 when it was signed. The Court appeared, at the February 2019 hearing, to accept this

information as true and yet found that the same amounts to bail bonding anyway.

II. THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FINDING SHER
OREM WAS NOT OF GOOD MORAL CHARACTER IN REGARD TO HER
REQUESTED AUTHORITY TO ENGAGE IN THE BONDING BUSINESS IN
THE 23%P JUDICIAL CIRCUIT ON BEHALF OF SPECIAL SERVICES BUREAU,

INC.

In addition to the erroneous factual findings discussed above, the West Virginia Supreme
Court failed to consider a number of constitutional infirmities in the Circuit Court’s prior
decisions related to Petitioner’s second assignment of error which amounted to violations of
Petitioner’s due process rights under the U.S. and West Virginia Constitutions. Although these
matters were in some cases not expressly objected to or identified at the trial court level, the
Court is authorized to take these matters into consideration under the plain error doctrine.
Although it is a well-settled policy that the Supreme Court of Appeals normally will not rule
upon unassigned or imperfectly assigned errors, this Court will take cognizance of plain error
involving a fundamental right of an accused which is protected by the Constitution." Syl pt. 4,
State v. Starr, 158 W.Va. 905, 216 S.E.2d 242 (1975); Syl. Pt. 1 State v. Hatala, 345 S.E.2d 310,

176 W.Va. 435 (W. Va. 1986).
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As such, Petitioner asserts that the Court’s actions in denying Petitioner’s license to engage
in bail bonding on the grounds of lack of good moral character are in error because: (a) the “good
moral character” language is unconstitutionally vague and must be stricken from the bail
bonding statute; (b) even if it wasn’t unconstitutionally vague, indicia of past drug use cannot be
the basis for any such finding; and (c) even if it such drug use could be used as a basis for a lack
of good moral character finding, the Court’s process in doing so was constitutionally infirmed
insomuch as it violates the due process and equal protection clauses of the U.S. Constitution and

amounts to an arbitrary and capricious application of law.

A. The “Good Meral Character” Language of W.Va. Code § 51-10-8 is
unconstitutionally vague and must be rendered void

Statutes involving a criminal penalty, which govern potential First Amendment freedoms or
other similarly sensitive constitutional rights, are tested for certainty and definiteness by
interpreting their meaning from the face of the statute. Syl. Pt. 3, State v. Flinn, 208 S.E.2d 538,
158 W.Va, 111 (W. Va. 1974). Vague statutes "invite the exercise of arbitrary power ... by
leaving people in the dark about what the law demands and allowing prosecutors and courts to
make it up." Id. at 234-35. The void-for-vagueness doctrine thus ensures citizens have fair
notice of prohibited conduct, guards against discriminatory enforcement of ambiguous laws, and
respects the foundational principle that only Congress—not the executive or the courts—is

empowered to establish the bounds of proscribed conduct. United States v. Simms, 914 F.3d 229

(4th Cir. 2019).

In Grayned v. City of Rockford, 408 U.S. 104, 108-09 (1972), the U.S. Supreme Court, in

setting forth the rationale for this principle, foreshadowed the very concerns at stake in the case

at bar, stating:
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Vague laws offend several important values. First, because we assume that man is free to
steer between lawful and unlawful conduct, we insist that laws give the person of
ordinary intelligence a reasonable opportunity to know what is prohibited, so that he may
act accordingly. Vague laws may trap the innocent by not providing fair warnings.
Second, if arbitrary and discriminatory enforcement is to be prevented, laws miist
provide explicit standards for those who apply them. A vague law impermissibly
delegates basic policy matters to policemen, judges, and juries for resolution on an ad
hoc and subjective basis, with the attendant dangers of arbitrary and discriminatory

applications.

(Emphasis added).

In keeping with this line of thinking, the U.S. Supreme Court explicitly held, just last year,
that vague statutes should not be saved by judicial interpretation, but rather must be declared

void so as to incite the legislature to amend. Said Justice Gorsuch,

Vague laws transgress both of those constitutional requirements. They hand off the
legislature's responsibility for defining criminal behavior to unelected prosecutors and
Jjudges, and they leave people with no sure way to know what consequences will attach to
their conduct. When Congress passes a vague law, the role of courts under our
Constitution is not to fashion a new, clearer law to take its place, but to treal the law as

a nullity and invite Congress to try again.
United States v. Davis, 139 S. Ct. 2319, 2323, 204 L.Ed.2d 757 (2019)

The operation of a bail bonding business is a designated property right under West Virginia
law, and, as such, the denial a petition for renewal amounts to a criminal penalty against the
license holder and necessitates due process. See Syl. Pt. 1, State ex rel. Weaver v. Dostert, 171
W.Va. 461, 300 S.E.2d 102 (W.Va. 1983). (“A court's grant of authority to a person to act as a
bail bondsman sufficiently resembles a state license that a property right to that authority will
be deemed to attach, and procedures comporting with constitutional "due process"

protection must be invoked before the authority may be withdrawn”) (emphasis added).

‘A statute may contain constitutional and unconstitutional provisions which may be
perfectly distinct and separable so that some may stand and others may fall; and if, when the

unconstitutional portion of the statute is rejected, the remaining portion reflects the legislative
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will, is complete in itself, is capable of being executed independently of the rejected portion, and
in all other respects is valid, such remaining portion will be upheld and sustained.! Syllabus
Point 6, State v. Heston, 137 W.Va, 375, 71 S.E.2d 481; State v. Flinn, 208 S.E.2d 538, 158
W.Va. 111 (W. Va. 1974). Additionally, a vague provision will not be considered constitutional
merely because there is some conduct that clearly falls within the provision's grasp. Johnson v.

United States, 135 S. Ct. 2551, 2561, 192 L. Ed. 2d 569 (2013).

In the case at bar, Petitioner submits that the “good moral character” language of W.Va.
Code § 51-10-8 is void for vagueness and, per Judge Gorsuch’s admonition in Davis, must be
removed from the statute rather than interpreted, though the remaining statutory language should
not be disturbed. The phrase “good moral character” has no definition in the relevant statutory
scheme (§ 51-10-1 et seq.,), nor does it appear to be defined historically by any relevant West
Virginia legal precedent.2 The only place the language is found at all under West Virginia law,
other than in the instant statute, is in certain administrative regulations which include within their
regulatory framework a definition of moral character necessary for application of the statute.
Although it is true that, as in Johnson, there may be some actions which would cleatly run afoul
of any reasonable definition of “good moral character,” the statute is nevertheless
unconstitutionally vague. Moreover, although in Weaver, supra, the West Virginia Supreme
Court of Appeals found that the procedures outlined in § 51-10-8 were not unconstitutionally

vague, such a finding, per Hesfon, supra, does nothing to alter the unconstitutional vagueness of

* petitioner would note here that even if West Virginia Court’s had previously create a definition for “good moral
character,” it would not save the statute, per Justice Gorsuch’s admonition in Davis, supra, because vague laws do
not lose their unconstitutionality by virtue of the fact that a Court has substituted a statute’s language for their
own because it is not the role of the courts to do so. Rather, the responsibility of the court is to “treat the law as a

nullity and invite Congress to try again.” 139 5.Ct. at 2323,
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the “good moral character” phrase specifically, because that language can simply be removed

and § 51-10-8 can continue to be executed upon without difficulty.

Copley v. Department of Health and Human Resources, 479 S.E.2d 619, 198 W.Va. 109
(W.Va. 1996) is, to undersigned knowledge, the only West Virginia case which discusses the
definition of good moral character, though it does so under highly distinguishable circumstances
which cannot fairly be applied to the bonding statute at issue in the case at bar and which,
pursuant to the U.S. Supreme Court in Davis, supra, should not, in any case, function to save the
vagueness of W.Va. Code § 51-10-8’s moral character language. In Copley, the Court referenced
state regulation 64 W.Va. CSR 65-5.2.3, which requires that the administrator of a nursing home
be “of good moral character.” Unlike the provisions of W.Va. Code § 51-10-8, the regulatory
structure included enumerated factors for determining good moral character, stating that “the
secretary may consider evidence of abuse, fraud, or convictions within the previous five years of
a crime relevant for the provision of care to a dependent population.” Id. at 626 (quoting 64
W.Va. CSR 65-5.2.3.). This case is relevant in two ways: (1) it highlights the Constitutional
contrast between the regulation at 64 WV CSR 65-5.2.3 which specifically define, for the
regulations purposes, the parameters of good moral character, unlike the provisions W.Va. Code
§ 51-10-1 et seq.; and (2) even if the Davis holding did not exist and this court was permitted to
insert a definition for good moral character into the statute based on the definition provided in
Copley, we would still need to find that neither Sher nor John Orem lacked good moral character
under such a definition because there is nothing in the record which indicates that they
committed abuse or fraud, nor is there anything which suggests that they were convicted within

the previous years of any crimes.
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Other jurisdictions have also dealt with the Constitutionality of “good moral character”
requirements. In Gombach v. Department, Bureau of Com'ns, Elections & Legislation, 692 A.2d
1127 (Pa. Commw. Ct. 1997), the Pennsylvania Supreme Court addressed the argument that the
phrase “good moral character” was unconstitutionally vague, but relied on the fact that a
definition had previously been provided by the Pa. Supreme Court such that the Petitioner had
sufficient notice of the definition. Id. at 1130. While Petitioner would again note that Justice
Gorsuch’s recent holding in Davis requiring nullification over interpretation makes the
Pennsylvania Supreme Court’s actions here inappropriate, Petitioner raises the case to suggest
that, even if this Court decided to act similarly, it would be unable to rely on interpretations from
prior precedents because West Virginia lacks any case precedent which would allow it to make a
similar finding, as Copley, supra, relates only to administrative regulations wherein a definition
tailored to the specific regulatory neecis is already included. Additional out-of-state decisions of
interest include: Puciaty v. U.S. Dept. of Justice, IN.S., 125 F.Supp.2d 1035 (Haw. 2000)
(holding that an intentional refusal to pay parking tickets is not evidence of bad moral character),
Much v. Alaska Police Standards Council, April 11, 2018 Memorandum Decision (AK 2018)
(rejecting a challenge to good moral character language on the basis that the relevant
administrative regulations included a definition for good moral character; and Bureau of Health
Professions v. Serven, 303 Mich.App. 305, 842 N.W.2d 56, 5641 (Mich. App. 2013) (where
relevant professional regulations included a definition for good moral character and where

performing medically unnecessary treatment does not constitute bad moral character.)

B. The Circuit Court Exceeded Its Jurisdiction and violated Petitioner’s Due Process
Rights in Erroneously Ordering Drug Testing as a Condition of Bond Renewal and
Linking a Positive Test to Bad Moral Charaeter
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Although neither the relevant statutory scheme nor West Virginia case precedent provides
sufficient definition of “good moral character,” to pass constitutional muster, we do know that
the West Virginia Supreme Court has explicitly excluded drug use or drug convictions as
predicate evidence for immorality, and, as such, the Berkeley County Circuit Court clearly
exceeded its jurisdiction in ordering Petitioner’s then-acting president, John Orem, to take a drug
test and subsequently suspending John Petitioner’s license pending a negative drug test’ — an act
which predicated and set in motion Sher Orem’s involvement.* “Where a court lacks jurisdiction,
or is without power or authority to render the order, refusal to comply with such order may not
be punished.” Syl. Pt. 3, State ex rel. Askin v. Dostert, 295 S.E.2d 271, 170 W.Va. 562 (W. Va.
1982). Petitioner would submit that, because the Court lacked jurisdiction to require drug testing
for the purpose of a bail bond renewal, ail acts which followed the Court’s August 2018 Order
compelling Mr. Orem to take a drug test and then subsequently denying Petitioner’s petition for

bad moral character are similarly devoid of jurisdiction and must be invalidated.

On November 25, 2009, the West Virginia Supreme Court issued its decision In Re Declining
to Issue Rules Governing Statewide Licenses to Engage in the Business of Issuing Surety Bonds
in Criminal Cases, wherein it delegated the establishment of bail bondsmen requirements to the
Circuit Courts. Slip Op. p. 4-5. The Local Rules in effect in the 23" Circuit can be found in case
number 85-AD-6, In Re: Professional Bondsmen (AR 254). There is no requirement for drug

testing in these local rules.

® petitioner notes that the only reason Mr. Orem even tested positive to begin with was because of surgeries he
had and corresponding medications he had had administered (AR 24).

* The Circuit Court attempted to claim that it was not ordering Mr. Orem to submit to drug screening, but was
merely requesting that he so volunteer. However, the factual context around the request, in particular the Court’s
refusal to renew his license until the drug testing results were provided, indicate unequivocally that Mr. Orem was
ordered to take a drug a test as part and parcel of any renewal of Petitioner’s bonding license.
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In Golden v. Board of Educ. Of Harrison County, 285 S.E.2d 665, 169 W.Va. 63 (W. Va.
1981), the West Virginia Supreme Court held that the Harrison County Board of Education could
not terminate a teacher for petty theft outside of school on the basis that said theft was an act of
immorality under W.Va. Code § 18A-2-8. The Court further noted that, when confronted with an
ambiguous term such as “immorality,” the court “seeks to determine if a ‘rational nexus’ exists
between the conduct complained of and the duties to be performed.” /bid. This holding was then
applied in Rogliano v. Fayeite County Bd. of Educ., 347 S.E.2d 220, 176 W.Va. 700 (W. Va,
1986), where the Court “noted that the term "immorality" as used in the statute was incapable of
precise definition and concluded that if the decision to suspend or dismiss a teacher were based
solely on the board's examination of the teacher's conduct, it could result in a statute void for
vagueness or in an unwarranted intrusion into the teacher's right of privacy.” Rogliano, supra,
347 S.E.2d. at 224 (emphasis added). The Court, citing Golden’s “rational nexus” language, held
that “in this case, there was no evidence that the appellant’s alleged misconduct had directly
affected his performance of his occupational responsibilities.” /d. at 224-25. Just the same, there
is no rationale nexus between the job of a bail bondsmen and a positive drug test, nor was there

ever any allegation that John Orem was engaged in drug use while at work.

Moreover, even if drug testing had been a valid consideration for adjudicating moral
character, the Court’s use of lay and hearsay testimony to establish John Orem’s unprescribed
drug use is clearly erroneous and amounts to a plain error due process violation. In order for test
results of any kind to be admissible, the following foundation must be laid: (1) that the testing
" device or equipment was in proper working order; (2) that the person giving and interpreting the
test was properly qualified; (3) that the test was properly conducted; and (4) that there was

compliance with any statutory requirements. State v. Hood, 155 W.Va. 337, 342, 184 S.E.2d 334,

17

App. 153




337 (W.Va, 1971); State v. Dryer, 233 S.E.2d 309, 310 (W.Va. 1977); State v Franklin, 327
S.E.2d 449, 454, 174 W.Va. 469 (W.Va. 1985). Per the U.S. Supreme Court, the use of lab
results without the testimony of the analyst who conducted the test violates the Sixth
Amendment of the U.S. Constitution. Melendez-Diaz v. Massachusetts, 129 S.Ct. 2527, 557 U.S.
305, 311, 174 L.Ed. 2d 314, (2009); Crawford v. Washington, 541 U.S. 36, 124 S.Ct. 1354, 158
L.Ed. 2d 177. In the case at bar, the Court clearly admitted evidence of drug testing results
without the testimony of the analyst who conducted the test during the October 29, 2018 hearing.
October 29, 2018 Hearing Transcript (AR 87), 1. 15-18 to 18-1. Thus, even if the Court had been
permitted to require drug testing as a condition precedent to granting a bail bonding renewal, it

had no authority take any action based on such constitutionally infirmed evidence.

C. The Berkeley County Circuit Court’s Selective Application of Drug Testing to
Petitions for Bond Renewal Amounts to a Violation of the Equal Protection Clause

The Circuit Court’s act of attempting to drug test applicants which come before Judge
Faircloth’s Court, even if applied evenly to every bond application before Judge Faircloth (which
has been shown not to be the case given Sher Orem’s lack of drug testing at the start of the
November 2018 hearing®), amounts to a violation of the equal protection clause of the U.S.
Constitution’s 14" Amendment, which forbids any state from “deny[ing] to any person within its

jurisdiction the equal protection of the laws.”

West Virginia has previously applied this provision to economic rights, and has found in

such cases “we look to see whether the classification is a rational one based on social, economic,

* Although the Court attempts to explain this discrepancy in its Final Order Denying Amended Petition to Renew
Authority (AR 136) by stating that it had intended to drug test her at the conclusion of the hearing but saw no need
based on her testimony, this explanation is at odds with the Court’s own long-standing practice of ordering drug
tests at the beginning, rather than the end, of a hearing so as to insure time to procure the instant results and
make inquiry as to those results during said hearing. It would make little sense to do otherwise.
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historic or geographic factors, whether it bears a reasonable relationship to a proper
governmental purpose, and whether all persons within the class are treated equally.” Syl. Pt. 2,
State ex rel. Longanacre v. Crabtree, 350 S.E.2d 760, 177 W.Va. 132 (W. Va. 1986).
Immediately we can see that, by virtue of the fact that Judge Faircloth is the only judge in the
23" Circuit who places, or has ever placed, the additional prerequisite of a negative drug screen
upon a petitioner for bonding authority renewal (and to the best of undersigned’s knowledge
John Orem is the only bondsmen who has ever been subject to such a requirement), all

individuals within the classification of bondsmen are not being treated equally under the law.

In Longanacre, supra, the West Virginia Supreme Court found that it was a violation of
equal protection for the legislature to create a carve-out exception to the magistrate salary system
within the same population classification. Said the Court, “the obvious problem is that all the
magistrates involved are serving the same number of people, yet some are paid more than
others.” Id. at 763. By contrast, in State ex rel. Moody v. Gainer, 377 S.E.2d 648, 180 W.Va. 514
(W. Va. 1988), the Supreme Court upheld another dispute regarding disparate magistrate pay,
this time dealing with magistrate’s being paid differently in different counties based on
population. The Supreme Court found that this distinction did not violate the equal protection
clause because the disparate pay bore a rational basis to the government’s purpose in
compensating magistrates for the work that they do, and that higher population counties require

more from magistrates and therefore justify higher pay. Id. at 651.

The problem in the case at bar is that, although each bondsmen within the 23" Judicial
Circuit does the same job, serves the same population, and is endowed with the same authority,

bondsmen who appear before Judge Faircloth must meet different, more stringent standards
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before having their bonding authority renewed, and no reason has been given by the Circuit
Court which would justify the differential treatment. Unlike in Moody, there is no possible
rational distinction that could be applied between bondsmen in the 23" Circuit which happen to
appear before Judge Faircloth for bonding authority renewals and bondsmen in the 23" Circuit
which appear before other judges, and there is certainly no justification for John Orem being
singled out for such treatment individually. As such, there is no rational basis for the disparate

treatment and as such said testing violates the equal protection clause.

CONCLUSION

For all the reasons stated above, Petitioner respectfully requests that this Honorable Court
GRANT Petitioner’s Motion for Rehearing and REVERSE the findings of the Berkeley County

Circuit Court.

Counsel for Pegtio er, |
7 ' Fay G":l s 4

i 2
PN P
s FE
I a0 £ -
i / i 2 -
LA

Christian J, Riddell (WV Bar #12202)
Riddell Law Group

329 S. Queen Street

Martinsburg, WV 25401

(P): (304) 267-3949 (F) (304) 267-5411
Email: stedmanriddell@gmail.com
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CERTIFICATE OF SERVICE

I, Christian J. Riddell, Esq., attorney for the Petitioner, do swear that a true copy of this
Petition was served upon the Honorable Laura V. Faircloth by placing the same in the Judges

mailbox located at 380 West South Street, Martinsburg, WV 25401, this 11th day of June, 2020.

Chistian J. Riddell (WV Bar #12202)

Riddell Law Group

329 S. Queen Street

Martinsburg, WV 25401

(P): (304) 267-3949 (F) (304) 267-5411
Email: stedmanriddeli@gmail.com
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IN THE CIRCUIT COURT OF BERKELEY, JEFFERSON, ZND MORGAW COUNTIES
OF WEST VIRGINIA

IN RE: ’
CIVIL ACTION NO.: 18-PB~

JOHN OREM, authorized Agent fox:
SPECTAL SERVICES BUREAU, INC. &/b/a
A REGIONAL BONDING CO., .

PETITIONER.

PETITION TO RENEW AUTRORITY TO ENGAGCE IN
THE- BONDING BUSINESS IN TEE 23rd JUDICIAT CIRCUIT,
BERXELEY, JEFFERSON, -AND MORGAN COUNTIES, WEST VIRGINIZ

Now comes your Petitioner, Special Services Bureau, Inc., by
counsel, J. Mark Sutton, pursvant to West Virginia code Chapter 51,
Article 1Q, .and, pursuant to the General Order of this Court
éoverning Professional bondsmen, applies for aﬁ-o:dér.of renewal to
enggée‘ in the .bonding business -in the 237 Judicial Circuitf
Berkeley, Jefferson, énd Morgan Counties, West Virginia, an& in
"support of said petition, Petitioner sets forﬁh tﬂe following:

1. John W. Orem, as agent for Petitianer, whose address is
501 3. Raleigh Street, Martiasburg, West Virginia 25401, and
business phone number is 304-267-8100,

2. Petitioner is of good moral character. .

3. Petitioner, officer, stockliolder, and any person who will

be employed by:Petitioner as an agent, clerk, or representétive in.
the bonding business has no past or pending criminal chaiges.

4, Petitioner is currently engaged in the bonding Business
as an agent for Special Servieces Bureau d/b/a Regional Bonding

Compaﬂy in 16%F, 17k, 1g®, 21, 22™ the 23" Judicial Circuits 'of

- West Virginia.
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5.

Petitioner shall be solely finmancially responsible and

hold and possess sufficient assets, real and personal, unencumbered

by debt,

for the maintenance and operation of a professional

bonding business.

6.
following

operation

a.

Fh

real estate ownad by Orem,

Specifically, the Petitioner shall hold and possess the

Inc. for the mzintenance.and

of a professional bonding business:

Residential rental building located at 762 Possum
Hollow Trail, Gerrardstown, West Virginia, valued

at approximately $75,0b0.00;
Residential rental building located at 209 & 209 %

West Martin Street, Martinsburg, West Virginia,

valued at approximately $125,000.00;
Residential rental building located at 317 Porter

Avenue, Martinsburg, West Virginia, valuaed at

approximately $100,000.00;

Residential rental building located at 713 West

King Street, Martinsburg, West Virginia, wvalued at

approximately $100,000.00;

Residential rental building located at 511 West

Stephen  Street, Martinsburg, West  Virginia

$75,000,00;

Residential rental building located at 49 Fiesta

Drive, Bunker Hill, West Virginia, valued at

approximately $150,000.00; ‘ .
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g. Rasidentiai rental building located at 505 & 507
South Raleigh Street, Martinsburg, West Virginia,
valued at approximately $125,000.00; and

h. Residential rental building leccated at 218 Hanshew
Drive, Martinsburg, West Virginia, wvaluved at
approximately $75,000.00.

7. Petitioner is not in default in payment of any forfeited
bond in any Court in the state of West Virginia.

8. Petitioner sesks & per bond amount of $500}00Q.00 and an
aggregate limit amount of $5,000,000.0Q on all bonds to be in
effect at any given time. '

g, Petitiéner represents thaf he has read and fully

‘understands the . provisions of West Virginia Céde Chapter 51,
Afticle iD, and the genefai 5rdérs of this Courﬁ relétipg to
'bondsﬁen,‘ and affirms that he will abide by the terms and
brovisions set forth therein.

10. Petitioner’s agent and/or representative employed by him

will be as follows:

a. John Orem, age 50, residing at 1957 Harold Drive,

Inwood, WV 2@428;

b. Sher Orem, age 36, residing at 1957 Harold Drive,

Inwood, West Virginia 25428; and

c. Tvler Lee Cates, age 43, residing at 760 Spruce Hill

Way, Charles Town, West Virginia 25414.

11. Petitioner believes that John W. Orem, Sher Orem, and

el

Tyler Lee Cates to be of good moral character, and possessing no
: Pt e . 4 .
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criminal record and having no outstanding criminal charges against
any of them; and further represents that the Petitioner and his
proposed agents are currently qualified bail bondsman within their

gqualified jurisdictions.

12. That since the previous qualification the Petitioner and
its bondsman have abided by the terms and provisions of the local
rules and regulations and W.Va. Code § 51-10~1 et seq.-

WHEREFORE, Petitioner requests that this Honorable Court renew

the authorization to engage in the bonding business in criminal

cases in the 23% Judicial Circuit.

SPECIAL SERVICES BURFAU, INC.
By Counsel ’

/s/4msutton

J. Mark Sutton, Esqg.
Swutton & Janelle, PLLC

125 East King Street ,

Martinsburg, WV 25401

304-267-0904 ‘ -
WV Bar No. 7240
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IN THE CIRCUIT COURT OF BERKELEY, JEFFERSON, AND MORGAN COUNTIES
OF WEST VIRGINIA

IN RE:
CIVIL ACTION NO.: 18-p-121

SPECIAL SERVICES BUREAU, INC. d/b/a
A REGIONAL BONDING CO.,

PETITIONER,
AMENDED
PETITION TO RENEW AUTHORITY TO ENGAGE IN

THE BONDING BUSINESS IN THE 23rd JUDICIAL CIRCUIT,
BERKELEY, JEFFERSON, AND MORGAN COUNTIES, WEST VIRGINIA

Now comes your Petitioner, Special Services Bureau, Inc., by
counsel, J. Mark Sutton, pursuant to West Virginia code Chapter 51,
Article 10, and, pursuant to the General Oxrder of this Court
governing Professionai bondsmen, applies for an Order of renewal to
engage in the bonding business in the 23" Judicial Circuit,
Berkeley, Jefferson, and Morgan Counties, West Virginia, and in
support of said petition, Petitioner sets forth the following:

1. Sher Orem, as principal for Petitioner, Special Services
Bureau, Inc., whose address is 501 S. Raleigh Street, Martinsburg,
West Virginia 25401, and Dbusiness phone number is 304~-267-8100.

2. Petiticner is of good moral character,

3. Petitioner, officer, stockholder, and any person who will
be employed by Petitioner as an agent, clerk, or representative in
the bonding business has no past or pending criminal charges.

4, Petitioner is currently engaged in the bonding Business
as an agent for Special Services Bureau d/b/a Regional Bonding
Company in 16, 17, 18, 21, 22™  the 23' Judicial Circuits of

West Virginia.
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5. Petitioner shall be solely financially responsible and

hold and possess sufficient assets, real and personal, unencumbered

by debt, for the maintenance and operation of a professional

bonding business.

6. Specifically, the Petitioner shall hold and possess the

following real estate owned by Orem, Inc. for the maintenance and

operation of a professional bonding business:

a.

Residential rental building located at 762 Possum
Hollow Trail, Gerrardstown, West Virginia, valued
at approximately $75,000.00;

Residential rental building located at 209 & 209 3z
West Martin Street, Martinsburg, West Virginia,
valued at approximately $125,000.00;

Residential rental building located at 317 Porter
Avenue, Martinsburg, West Virginia, valued at
approximately $100,000.00;

Residential rental building located at 713 West
King Street, Martinsburg, West Virginia, valued at
approximately $100,000.00;

Residential rental building located at 511 West
Stephen Street, Martinsburg, West Virginia
$75,000.00;

Residential rental building located at 49 Fiesta
Drive, Bunker Hill, West Virginia, valued at

approximately $150,000.00;
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g. Residential rental building located at 505 & 507
South Raleigh Street, Martinsburg, West Virginia,
valued at approximately $125,000.00; and

h. Residential rental building located at 219 Hanshew
Drive, Martinsburg, West Virginia, wvalued at -
approximately $75,000.00.

7. Petitioner is not in default in payment of any forfeited
bond in any Court in the state of West Virginia.

8. Petitioner seeks a per bond amount of $500,000.00 and an
aggregate limit amount of $5,000,000.00 on all bonds to be in
effect at any given time.

9. Petitioner represents that he has read and fully
understands the provisions of West Virginia Code Chapter 51,
Article 10, and the general orders of this Court relating to
bondsmen, and affirms that he will abide by the terms and
provisions set forth therein.

10. Petitioner’s agent and/or representative employed by it
will be as follows:

a. Sher Orem, age 36, residing at 1957 Harold Drive,

Inwood, West Virginia 25428; and
b. Tyler Lee Cates, age 43, residing at 760 Spruce Hill
Way, Charles Town, West Virginia 25414.

11. Petitioner believes that Sher Orem, and Tyler Lee Cates
to be of good moral character, and possessing no criminal recoxrd
(except traffic citations) and having no outstanding criminal

charges against either of them; and further represents that the
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Petitioner and his proposed agents are currently qualified bail

bondsman within their qualified jurisdictions.

12. That since the previous gualification the Petitioner and

its bondsman have abided by the terms and provisions of the local

rules and regulations and W.Va. Code § 51-10-1 et seq.

WHEREFORE, Petitioner requests that this Honorable Court renew

the authorization to engage in the bonding business in criminal

cases in the 23" Judicial Circuit.

/s/imsutton

J. Mark Sutton, Esqg.
Sutton & Janelle, PLLC
125 East King Street
Martinsburg, WV 25401
304-267-09804

WV Bar No. 7240

SPECIAL SERVICES BUREAU, INC,
By Counsel

App. 165




STATE OF WEST VIRGINIA,
COUNTY OF BERKELEY, to-wit:

Sher Orem, as Principal for Special Services‘Bgreau, ;nc.,‘the
Petitioner named in the foregoing and annexed Petltlon,'belng f1r§t
duly sworn, deposes and says that the fagts and allegations tiere}n
contained are true and correct, excepp insofar as they are therein
stated to be upon information and belief, anq insofar as they ire
therein stated to be upon information and belief, she believes them

to be true. ’)<;;€%Llé/7 /ilsz/}?

SHER OREM as Principal for
Special Services Bureau, Inc.

Taken, subscribed and sworn to before me this g?ﬁ day of

Nnterbe .~ . 201s. -
%jﬁﬁﬁéﬁﬁ//{@w//ﬁé-f
u;;?// Notary Public

unmnmnmumnmumnmnmumumum:
OFFICIAL SEAL
STATE OF WEST VIRGINIA
NOTARY PUBLIC
Larry Dale McDaniel
Reglonal Bonding
501 S. Raleigh St
Martinsburg, WV 25401
My Comemission Expires Jan, 31, 2022
mnmumnmumumnmnmumumnmnu

My commission expires:

f-2 /-2~

LEEERLI LRy 18
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e

App. 166




AFFIDAVIT

STATE OF WEST VIRGINIA:
COUNTY OF BERKELEY, TO WIT:

J77’jéx Lﬁii.C?kaiﬁ , being duly sworn under ocath deposes
and $ays

1. That I am fftt years of age, residing at
/60 S,;:r\).m AN\ \,Jo%j _ O%&rﬁ-@if@m\!‘}\f

2. That Special Services Bureau, Inc. d/b/a Regional Bonding

Co. has applied for authority to engage in the criminal bonding
business for the 23* Judicial Circuit of Berkeley, Morgan, and

Jefferson Counties.

3. That Special Services Bureau, Inc. desires to hire me as

its agent in the bonding business.

4. That I agree to abide by the terms and provisions as set
forth in Chapter 51, Article 10 regarding professional bondsmen in

criminal cases.

5. That since my previous qualifications to engage in the
bonding business I have abided by the provisions of Chapter 51,
Article 10 regarding professional bondsmen in criminal cases.

And further affiant sayeth naught.

Taken, sworn and subscribed before the undersigned authority this

__:{Z...._ day of chen&@’" , 2018.

z{d%% ------

SIGNATURE
o

.

N ;i?ltalarfelrllltlaitt:llci;f:rllclallttit:lllti’:rr:l:r:tll
sowern OFFICIAL SEA
STATE OF WEST VIRGINIA
NOTARY PUBLIC
Larry Dale McDanlel
Regional Bonding
501 S. Raleigh St
Vi . Ltd’grt:nshugg.fwg 25401
iy mission Expires Jan, 31,
St Hillnllhnmit'll|Nlllll:fll!llllll‘latlll?:]lzlzlll /"‘ 3 / - 2—’0
MY COMMISSION EXPIRES: : o

i

®

o

[
AR 13y T SERTIY

Illlllllllllllllllll!
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AFFIDAVIT

STATE OF WEST VIRGINIA:
COUNTY OF BERKELEY, TO WIT:

—\ X
\E>¥\Qﬂf (x§(Qf{\ ; being duly sworn under oatp deposes

and says:

1. That I am tg-z years of age, residing at ]CXES*J
Narold D Tawoood WA 924D

2 That Special Services Bureau, Inc. d/b/a Regional Bonding

has applied for authority to engage in the criminal bonding
Morgan, and

Co.
business for the 23" Judicial Circuit of Berkeley,

Jefferson Counties.

3. That Special Services Bureau, Inc. desires to hire me as

its agent in the bonding business.

4. That I agree to abide by the terms and provisions as set
forth in Chapter 51, Article 10 regarding professional bondsmen in

criminal cases.

5. That since my previous qualifications to engage in the
bonding business I have abided by the provisions of Chapter 51,
Article 10 regarding professional bondsmen in criminal cases.

And further affiant sayeth naught.

Taken, sworn and subscribed before the undersigned authority this

___LQ_.__ day ot INO/mMDel 2018.

e ﬁm

SIGNATURE

THTTITHRA TR
OFFICIAL SEAL
STATE OF WEST VIRGINIA
NOTARY PUBLIC
Larry Dale McDaniel
Regional Bondlng
501 S. Ralelgh 5t
Martinsburg, WV 25401
My Commisslon Expires Jan, 31, 2022

SO T 141 S = .
MY COMMISSION EXPIRES: ) - R/ D2

R ST TS T
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