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all parties to the proceeding in the court whose judgment is the subject of this 
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[/fFor cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[Vfis unpublished.

The opinion of the United States district court appears at Appendix P> to 
the petition and is
[/f~reported at CA$e.i] j.%-CV~05364}-l/4A{j DdCjumewt3.6 
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

M^For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was 03 —3 i - _______

[ ] No petition for rehearing was timely filed in my case.

[v'fA timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: C>5-A3~£lciQjO 

order denying rehearing appears at Appendix D

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Appe.ndic.es 
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Stzoctemcrti a? The Case.

Oil I1 - 13-30 12 jpe.il t toner m ai led hJs Federal Mah<as Corpus nettiaw to the UntiedStates 
Di strict Court j For the. Klorhherm Dis-hridraFGe&rmajAtlarda bWlsIovt. Thai:of uvkicJt Alas 
FlU j in -Hie. district Court or\ 1\-I9-36I$j CdSe m.l :i$-£V-0S3AC-iMM-pKLjond 
petitioner assented one ground For YelieF 4kai 1 Fourth tnlwidmerit V/dCrd/on resultedin 
Iij£ conviction For crimes oF UJhidk he Is actually Innocent." see Cdoc.l).
6v\ 11-37-361# jthe Magi strait dodge issued an order graviina.pettiotferlpervnission to pro 
ceed ir? Forvna Pauperis j CdocSChand has ordered petitioner to CsUolocxlos&)jearth in 
huen%y - one C&Ddayss uhy his habeas peii hon; Cdoc.Di shaolt net he dismissed For 
Failure to exhaust state, remedies. SeeCdocrl).
On H-O^-SLOlf; petitioner Filed a response to tke Magistrate, fudge's orderj Cdoc,3) 
pWrn^ its the Court-through Murray 14 Carrier ?) LBDsid377. 977 U.C.77 2 09?C\ that 

uXmi an extraordinary case >SucJi as his Case» id here, a Federdta nstlut/a/aJ Vio/afootf 
has resulted in the cans/idiom oF him tuko is adxfdly innocentj a Federal court ryay
9,-rfWlt* fc-b-3 c*r A a

j ex —

qreuKL/LUJfiX.a- <" “ r- •«F UuJSe. Tar Hiepri&wieyls proaakittf dtfadli M Ruling *> prop*Wy «« Csasi,

toilonal terror in the stare Courts. See. CdocM).

An 01 -At-3A!9 illat magistrate, dudge issued an order to tUe respondent to CshatJ cause) 
kjl-tUid C SO') days uukybhe cur'd shoald not be granted > u>l Fhout deciding or
retina on Cc1oc.h)jpetitioner's responsetothe district Courts Cslnatu doiusaSsorder 
CdoclsT See (doc.s)

OYl 03-06-3619 j respondent Filed an ansujer and a motion to dismiss / andagoed that' 
petitioner's petition j Cdocr!)* should he dismissed For Failure to exhausTstate are - 

WleclieS * See. Cdoc.ld).

Olfi A3-13-3019sidle magistrate dudgeFiled aFlnd report and rccowimen daiia a j th at Fe- 
spQndent's motion to dismiss petitioner's petition^ Cdoc. i) Fov lack. oF exhaosb/an 
h*e graideAs and th at:/letihowef he denied a CevtiFicadc a F Appeal# b tlihy. See Cdoc. 11).
Ati 03 -3 l -(3019; petitioner Fli&d an objection to Cdoc, ll)s ike Final report and recam men— 
ddtioMj that the Magistratejudge's Failure to rule on petitioner's> CDoc.H)s reponse. to 
tk^ CskoLO CQjj£*e)j order j (ctoG.3)/deprives tied trio nero Fa reply As the respondents 

Cdoc.l^bmotion to dismiss For laclCoF ^xhadstiovi. S ee Cdoc. 19).
Ol/l OH-19-3619/ thedishrlct Court has adopted > Cdoc. 17)/ the Magistrlede dudge is Final 
R -4- R land has stated CkoipeiHi'oner's aJbject/onJj Cdoc.I 9)j raises several Irreles/anC 
procedural arguments. 2te does not j hdcaever, assert •Chat'die has proper/y exhausted 

(ai s State, court remedies samd he has Fouled to provide <a compel lira arauMext CCat 
tke. exhaustion requirementshtoolt he excused in his Case. See Cdoc. 3C>).

Page </.



OKI 6H -oCl~oLD)^) petitioner FileA &. tivyiely mdtiov1 For neconsjderaii atilt Cdoc.3.3i)* pur­
suant to Federal Rules CSF OtVii JfVodedor^Rule- £3 60; oF -fr/ie district Coortk Pinal . 
Order, Cdoc.SLG).■saeciFiedlY'pelilianerargued> dislridcourtsFatlure tz, ruCe
ts<\ oetCihimer's, CclocA), response t^tUc Court's Csk^CaoeeJ order.. (doc.3bCauses
S>ejr\bus prejudice upon ike petitioner's SOhstcudidl doe process, rights la h&/& ru-s. 
Sole. argument: i concern\ng la*5 Fourth Awientmenlclauwi, under adual j'nndcence,keard 

anA Adjudicated on. it's merit* See Cdoe.SjQ*

An 05-3^^33)1^ jitie district court denied petitioner's RolcSiCe) Median j hut failed to 
dcAev'vYvima-Ujhedher cl CertiFicate oF Appealability should be issued or denied in its 
ordLer . See, Cdoe.SEf).
Alii Q&-G6-3GI j petitioner Filed dYldiec of appeal of Cdoc.Ql) j tide didrift Ccufd3 
order denying petitioner's Hole SH Ce) moil on.

6fl \0- 1$ -3GI <?>t ke United Stales Court oF Appeals For the Eleventh Circuit 
issued a l limited remand ic the district Court to issue or deny a Certificale of

peel oF its denial OF petitioner^ Rule 5$ Cei).Mert/on. see. Ccloc.Appealability iid res. 
35>). ,
On f 1- 35-33)1%/ -the district Court has nded Co Elp venth EircuJ/is fimi/adrespo
rernardj and slid refuses to do ns lde.tr He merits of petitioner k Hons /> Hu A 'on a. i 
CIoavyi raised In his 3,80<S,C.%30.51 habeas pettltion> cuitk TeSpecHoFry ran//ag 
6r denying a Cer llFicat-e, a>F Appealalf/ityj hr relying or) /-&y?rior Finalarder, 
(.doe.Sio}) gearl'i no respondent's motion co cl is Miss For failure to ex/jaasH 
state, remedies. elverefaFe., Hie aiisirlcioouritconcluded that'pelilidvler has 

Fatted to maU^a substantial shouting OF the denial oF a Hanstj'luliana/r'ig lit, 
Ond denied petitioner a. Hertificah.oFAppe.oUh;l.dy, uJitU FeSyecH fo hisP/ule 
5%Ce) motion> s-€£L Cdoc.Jitr under kKn, S,C.£3.63>CO Of) a* A S/acJf 1/ rUe
_Qaia)elj59.ci U,S. HI 3 > LiS3"^ci C9-0Go),, see Cdoc.3\d.
Ok? &3~2>l7dO2.0jtke United stales Court gF Appeals For "tJte. Eleventh Circuit 
issued a fdon- Published order, under LLhh Clr, R. Hht/dismissingpelil/aneris ayyco/af 
th ed&aial AF- Ki.S Ruie.5% Ce) motion, lay denying petitioners Mat/on Far a C&rh'- 
F l cate <sF Appeals! i )llyj because y/ef/'ziontec- A as Fouled Co Satisfy lA ~
For hiS claims,under 38CJ‘S.C. i39.53 Cc)(A)and^lacEJCdlaEmieljS^HCiS. H73 
HI & C2l&o<d). See record No. I ^-taiSHS-H *
dm &H-/0 -Si dJD,pet/So nor f/UA. a rriobtfi For rc consider a/lao purjuaunt 

to i ItU Civ* R*oL7- ob basically arguing Jfls fntire case , -tojkcu) tlaf'he has 
deMmstraded a Suhsta/didJdUrial of a. Constiiut/oml r iah t, Sufficient: to sect/sfy tie 
$(Aft test farAis ctaims Usldfr'SU?/2,1 ,C. dil’SiSZuOCshan/J \/. yi/fa/iani*/.
BS? 0*2. 113/ HO S>. ci< 1515, Hh L. Ed, id 511(2.000). 3 a.e record No,lt- M3 

H5~H,
bFi b5-11-3.00.0> the United slates Court of Appeals for Che Bleu end Circuit issued 
n's> den io] oF petitioner's rnation For reconsideration, because petitie^er Aas ?taf 
d leged any points of la^j or face thaf the Court over loo fee/or m is^ppre Aen d<zx/fn 
dtayi ngkh$ motion. See record Alo. t<? -IllIS-H.

Pa^e. 5.

£ ,



REASONS FOR GRANTING THE PETITION

Pe-titlaner Submits dourtoF Appeals has so Far departed From -ike, defied and 
U£Ual Course oF judicial proceedings such as -to calf Forth: s Court's supervisory 
poujer to deci eLe the question 'involved/as stated below
fiftt (&-t %-/}&! V j the G/iitedstates CourtoFAppeals has remanded'pedilianerts Case. 
bd.dU to the Lower distr ict Cduvt j> (do c. 3d) j and has stated to 'chedlstrict court 
bloat l *c(hewerally / this CourtuuUl not vnaKe -the initial deter mi nation of whether 
hb \£Sue aCertiFicab oF Apjpealabi/ityj CC, O. A .X hut rather the district court 
must role Firsthand has Cited Edwards V, United states jUH F.2cl 1082 jIOEV Gitk

IQ tfl) (providing th at "d 'strict courts must Consider and role upon the propriety oF 
issuing the Co A First j that is beFore a request Fora CO A will he received or acted 

hytkis Court ora judge 6F this Court”)
Petitioner Submits j LourtoF Appeals stated Father thatl "decause. tke district court 
male no ruling luilb respect to a CoA upon Its denial oF pedilin inerts Hole 5V (e) 

Motion j which is the subject OF this appeal j -this Case i\s hereby remanded sa that 
the district COurt may Consider whether d. COA is appropriate For any issues petitioner 

Seeks to raise on appeal, should the Court determine thada C6A shod Id issue j itshooid 
so rule i setting Forth the issues certified For appeal j per H? O. S. C. § 3l 3l 53. Should 
tke court determine that a COA should not issue, j it Is directed to 'state ike reasons 

therefor j per VeA. R. App.?. *2&(b).

Or.

ton

On l 1-0.5-HO l V i In response to tke Court oF Appealts timiledLrewiand j-the district 
couv£ considered whether d Certificate of Appealability skou/dissue wi/hY<t - 

speed to its denial a‘F petitioner Is Role 5*1 (e) motion jby affirming its prior ruling in 
(doc.£Ld))<md denying petitioner a Certi Ficate of Appealability. (doc.3i).

Ott CS-31'oLOaU) j the ClerK oF Court oF Appeals issued a. Flo rt-puh/ishedorder j denying 
petitioner's application For a Certi Fi Code OF Appealabilily j as a. mandate oF ike. 

Court i pursuant to Uth Cir. R,etl~cl.

DVi OM-/0 •'oLO&Oj petitioner Filed a motion For reconsideration OF the order denying 
Hii application Fora CertificateoF Appealabi Itlys which was denied Ay the dourc 

otr Appeals upon a published order Ft Zed on 05 -<2 7~s2.osl<d.

fetlitiovucc Submits j Court OF Appeals has at/owed the C/erK oF duorlFo errone­
ously i SSUC a non-published order disposing oF the donstj/ul/ana/rques/ian 
presented by petitioner ^ by denying petitioner'a appticadian Fora Certif/cate a/* 
Appealabi l ily oF his £l80,£. C. § ££5 V Ha teas Corpus app/ication.
fell hon&r SobniitSs-ikisU&vtside of the CouriAppeo/ c/soa/jud/c/a/proceedings + 

because, -the only time the Court of Appeals dl/ows the Cler ((oF court to issue

Page 6.



cl YID ft-published. order j Is taken illacKs Corisdielian to decide the case, oft 
appeal. Accordingly j Nth Cir. Rr Hl-l~jpro v/des that! "u/kew. an orden d/s- 

missing an appeal is not publishedj inciuclmgari order dismissing anappeal Far 
u>div1%&F prosecution j the clerk shall issued copy is the district door l tierK 

or agency a <> the mandate tJ
P^li-fiW^r Sobmthj Cdearly after iJte tower district Court responded S ike 

toufloF Appeals limitedremandS Usoaf/yj tdie Courdaf JppeaJj: kau/e. 
Jurisdiction to decide tuAehher' Co grand or deny pet/ tiaaer(s cypl/aat/aa 

Faf a Cer 1 IF i cate OF Appeals bill iyj regard/hg Cke d/Ser;/ Asa/aF' A is e13? Or S* C» 
&£JL£d j Habeas Corpusappl/dot-l/ovi,per Pules Coverning Jecd/on &&5q cases j 
Rule ll Ca)/provide in part that l "'XF lie court denies a Certificate , the par - 
lies may not appeal the denial bell wiayseeKd CevtlFi code From ike. Court &F 

Append< under Federal Roles of Appellate. Procedure SL3. >

Pet ilia tier Suhmlts/iils not only important to thepeliliorterjbut a not/'analimpor- 
ia.no e oF having this court decide Aheqvestion presented j Concerning any indivi­
dual who has applied Fora. Certificate. of Appealability in ike CourtaF Appeals, 
aFier being denied a C OA by tke lower district courtj andHu record reveals that 

tke ye£,&iOMr has made a substantialjk owing iked a Consiliolioseal right has been denied. 
Concerning the loftslilijlididdl Claims presented / n bus application ForaJLH U> £. C^MOAS^ 

Fede.ro ) Habeas Corpus* .



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Ay-ax-ao aoDate:
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