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QUESTION(S) PRESENTED

|, DID THE TRIAL COVAT VIOLATE MR. LOPEZ'S RIGHT TO A SPEEDY TRIAL UNBER

U.5. CONSTITUTION SIXTH AMENDMENT BILL OF RIGHTS RECOGNIZED BY THE STATE
OF INDJANA UNDER INDIANA CNIMINAL RULE 4 (B) 7



LIST OF PARTIES

[/] All parties appear in the caption of the case on the cover page.

[V{ All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows: ( Fuii ADRESS ABDED)
CURTIS T. HiLL JA. ATTORMEY Ne. 13598-2¢
INDIANA ATTORNEM GENERAL

[GCS - FIFTH FloR _
30 W WASH/NGTeN STaeeT

I NbIARARSLIS | | N DIANA Y624~ 2T10

RELATED CASES

LOPEL v STATE Ne. 46CO1- 1802 - F6-149, LAPORTE CIRCDIT COURT.
JUDGMENT ENTERED Oct. 24, X013,

LOPEL v. STATE He. 19A-CR-00098, INDIANA COURT OF APPEALS.,
JUDGMENT ENTERED Sept. 20,2019,

LOPEZ u STATE wo. 1A -5P-02300, INDIANA COURT oF AMEALS,

JUNGMENT ENTERED Tan. 10, 2020
L OPEL v. STATE we. 19A-CR- 00093 SOUPREAE CoURT oF INDINUA

JuDGMENT ENTERED
MAY 14, 2030.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ 1 reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[\/r For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __A __ to the petition and is

[ ] reported at ‘ ; Or,

[ ] has been designated for publication but is not yet reported; or,

[v] is unpublished.

The opinion of the
appears at Appendix

court

to the petition and is

[ 1 reported at : ; or, .
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was .

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . . :

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[\/{For cases from state courts: ' CH /iy

The date on which the highest state court decided my case was j 7;!67 701 i .
A copy of that decision appears at Appendix A

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).

2.
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

UNITED STATES ConsSTITUTION  AmendmenT XIV Do PRecssS ¢F LAw

UNITED STATES GowsTitoTieN Amendment VI (1776 Amenscd 1791)

W ALL CRimusal  PhoSEcsiionS, THE ACCuSER SHAIL EnTed THE RICHT Te A S PEEDY 2hetle A PuBLIC ThiaL-,
BY AN IMPRTIAL TURY oF THE STATE Ak DaSTAcT wHEREIM THE CRimE SHAll HAVE BEEN
CommiTrED . wihic besTAICT SHAIl HAVE BEeN PREviessLY A SCERTMNED BY LAw, Awb Te BE

INFRMED of THE WATLRE ARD CAusSE oF THE AeusaTion] To BE CenFRTED WiITH THE LrTWESSES
ACMAIT mim ¢ To HAVE ComPui Sehy  PRoCESS Fok oBTAIGIF G o TiESSES 1h HiS FA_WP\)

Awb To HAVE THE A SSiSTAMCE of GuaSEL Rk HiS DEFEwSE,

INDIANA CowsTiTuTiens ARTICLE 1 SECTten [ (aFramS TE U.S. ConSTITOTIGN  ARTCE 1, Vi)

[N IANA RulE ¢f CRiminAL TRoEDURE 4 ( SEE A PrEwbix1 B Full TEXT)



STATEMENT OF THE CASE

I, STATE OF INMANA ARGUMENT;
“LOoPEZ NEVER OBIECTED WHEN THE TRIAL coURT SELECTED HiS TRIAL DATE... HE NEVER
FiLEN A MOTioN FoR- DiSCHARGE PRIOR To TRIAL 7 (SEE OPiMIsN / eRDERY

ll. THE JUDGMENT oF THE TRIAL CoURT IS AFFIRMED IN THE COURT oF APPEALS
OF iNDIANA. (SEE oPiNioN JORDER)



REASONS FOR GRANTING THE PETITION

I, U.S. SUPREME COURT BALANCING TEST

O.. LENGTH 0F DELAY.
OVER € MoNTHS FROM DATE oF INCIDENT / DATE OF INCARCERATION.

RULE H (BY (1) 14 DAYS ovER THE ALLowED Tine (70) SEVEATTY BAYS FRom
MoTis N FILE DATE.

b, REASON FoR DELAY,
STATE OF INDIANA ARGUMENT [ SEE PaceY).
RULE 4 (BY() * DELAY IS OTHERWISE CAUSEDBY HIS ACT.. OR.. CONGESTION

OF THE CouRT CALEMMNER
C. SEVERITY oF PRE JUDICE OR DAMACES SuFFEREN BY DELKY. (cec APPEUBIXT PG 13)
| THE STAGE AT wHicH THE DEFEADDANT ASSERTED SPEERY TRIAL RIGHT.

L. DATE of INCARCERATIN 211113,

Il. DATE oF STATE AFFIDAWT 2/15/18. o
iil. ASSERTION oF FILEN MoTiots For SPEEDY TRIAL 5/2i/18  CLERA FILED §/24/13.

V. VERIFIED AT iAnTIAL HEARivG  7/11/ 13,

I, CASE SPECIFIC
(.. SPEEDY TRIAL CONFIRMATION |
THE STATE 0F INDIANA PROSECUTIGN AUD JUDGE CONFIRMED | VBLUME 11 6F i
TRANSCRIPT 8F (NITAL HEARING TULY 11,2618 | PACE IT,LINVE 15,
S Do You STILL WANT To HAVE THE SPEEDY RENCH TRIAL ON ADLST 163"

IN JA(kfa/v V. STATE,66> N.E. X4 T4t ,7€7 ([ 1nd. 1996)
N THE oNUS 1S 0N THE STATE ANoT THE DEFENDANT To EXPEDITE THE

PROSECUTIBN.” 13.at 769.
HI. THAT THIS PETITION SERVES ONLY AS PROOF THAT THE LAW 0OF THE LAND
0F THE UNITED FORTY EIGHT STATES OF AMERICA AND THE COMMON
WEALTH OF RICH PORT (PUERTO RICOY , THE GOVERNMENT FOR WHICH
THE PETITIONER IS IMPRISONED BY,IS NOT UPHELD jN- BoTH
CTATE GOVERNMENT CONSTITUTION AND oF THE FEDERAL GOVERNMENT

CONSTITUTION AND AMENDED LAWS AS WRITIEN.
O, CASE LAW THAT WILL NEVER BE REVIEWED BY THE SUPREME (oURTS
|, U6Cor-14il-F6- 0004219  WRITTEN PLEA DEAL BY UNDUE INFLUENCE,

N, A0I6-CF-006170-A-0 PENDING TRIAL FRem 5/ 20i6. )
iil. 71D03-1801-F5+-000010 DiSMISSED wiThwT TRIAL 14 MoWTHS AFTER

DATE OF INCARCERATION.  (SEE APPENDIX 1 PG 21-22)
A/ 7/2018 - 3/23/2019 142 DAYS OF DETAINKENT UNACCOUNTED

AND UN-RECKOGNIZED BY THE STATE of INMIANA.

S,



1V, AN Accused UNREPRESEASTED BY Coun SEL /A BE EXCUSED FoR FAILIWE Ty
To h SPEESY TRML.Y STATE v,
- (1935),

ASSERT THE RILHT

WoRNEN. 25 sHic misc. 2 [5,75 oHws B. 237,4¢9 ang. 20 245

PRETIDICE FRem DELAY! THE PERsd A wcy oF INDICT MEAT MAY SuBR TECT Him To PeBLIL SCoRN

AND NEPRIVE Him oF EMPLOYMEAT ANN AlussT
HiS SPEECH A SSocinTisns € AND PARTICI PATIS1 Jou
CARoLiA 336 0:S/ 213,227 18 L.Ed. 7

CERTRILLY (wil) FoRCE CUORTAIL menT o F
UNPPOLAR CABSES . kLo PFER Vi MoRTH

h87 5. ct. 988, 9 omo of. 20 163 (15eD),

THAT PREJ0bICE Shoin e ASSESSED in LiGHT oF THESE JnTEREST €
SERiDUS (PRESWBICE FRam dELAY), ™ RECRUSE THE InARILTY oF A DErey
PREPARE MiS CalE ThewS THE FRIRKESS oF THE £
SBLinsss o THE Mews~ Tvhicial ConsSe
EvEDL IF AU Accusel I'S NoT J1UcAR TRIAL ,HE IS s5TH) DiSANUALTACEN
DY RESTRAINTS 6 Hig LiBERTY AND

A Closd sF ARXIETY, SUSPiCion)
AUD of TEN HoSTILITY.® BARKER U, WiNGo . 107 0.5, 5i4 S32,33 LLEJ). 24 s l, 92
5.Ct 21372 (1972) .

THE LAST PIEAE THE aosT
LALT ADEAQUATEIY Ty
TRE SYSTEM” MR whs THE Coopt
AUBACES OF PRETRIAL fmcARCERATISN,
CERATED  PRieR T
BY LiviNe smher

“EwA ) s

THE CATECofical Rule FERVIRIAG: A DEFEUAALT To FRevE AcTual FRESUMNICE 100 AJ Crﬁ(uumuces

IS unN SUPPsRTARLE ... THE EXPRESS LAMGUACE aF THE Jixtn ~AM9uAmeAJT IS AufE

EXPLICIT } EVERY CRImINAL DEFENDALT ENTOYS AU un EaolVocal AuN
UNGob iTiew al RiCKT To CPEENY TRIAL

ComMsrs LORALTH U, CLARK Q43 P, .
318,219 A 24 1149 f197)).

ARREST 1S A PBiic ACT THAT MAY SERIuSLY INTERRERE 1 rTH THE DEFEW DA pTk LIRERTY,
WHETREA HE 1S FREE om RaIL OR WaT, ABD THIT maY BiSRusT HIS EmPLOY MEATT,
DRAIN His Fiancial RESouRCES ; CORTAIL Hig ASSociaTionS, SURSECT Him TO

PoBLIC aBloawy Awh CREATE AmXIETY 0 Him , IS FARILY, andy H)S FRIELVAS 7
UBITEN STRTES Vs MARLsa) Hod 0,5, 30%320,30 1 EY, 29 Y68,92 S.Ct. 945S (1971),

THE SuPREmE CserT HEL TARY TRE PRyTECTED RILHT ) S ACTIVATED ofiM WHEAS A CR 1)
PRoSECUTI A, HAs BRECUAs AnD ExTEmsAS oMLY To THoSE  PERSs.4S WHo HAVE Retrs
‘ACCUSED' I THE CouR(E OF THAT PRy SECUTIoN ) THE CoorT Com CLobDED THAT
THE RICHT WwoolDd ATTAC H FRem “EITHER A FIRMAL Jub ICTMENT oR INFaRMATION
OR ELSE THE ACTUAL RESTRAIT S JmPsSED By ARREST AND HelM D & To At S1ofER

A CRImmAL CHARGE.” Vv stares v. MARLN ot 0iS: 367,30 L. E). 7 s,
12 5. Ct. 455 (i1)),



'\DsFFEKEMT WIEGHTS SHawiD BRE ASSIGAED To DIFFERENT REASsAIS.” GREATER 1J EICHT
Will ‘RE Gieens 7O DELIBERATE DEL/W/ INTERDNED To PREJWDILE THE DEFEMSE , LESS

SICHIFICANT ARE DELAYS RESolTIUL- FRosm MEGLICEACE | OUER CRowbED CouRTS,
OR  UNDER STA FFED PReSECUTOR S. EVEA) Ia THESE CASES | How ELER  THE DELAY SHwlD

RoT BE JEw sREN , RECASSE 1T 1S ARE WNEVER THELESS ATIRIBUTABLE Ts THE GovERWMEMT.
“DuDUE AuD OPPRESSIVE INCARCERATLE &0 PRIOR T ThiaL " BARKER Ui winsGo 40T US.

S, 531,33 LB, 24 1ol 92 5. Ct. 2182 (i972),

IF THE A CCuted iS DETAIED it A PRISSK tworman THE JWRIEDICTION oF TIE GouRT,
ORTAIWIUG S PRE SEICE FoR TRIAL SHelD octaSiosd No DiFEFICulTY. THE PR BLEM
PRESEOTED WHEAS THE ACCUSED IS JNCARCERATED /A ANoTHER STATE OR IS

THE THRLET 6F BoTH STATE ANDN FED ERAL PRoSECUTIsnS ivAS THE SubTECT
OF Two SoPREME CooRT DECISTeN S, Surth U. HookY  Awvh DickEY V. FLofMAA .

BARKER Ve trsGo  THE SoPREmE CouRT RESECTED THE SuGCESTIsAS THAT THE RIGHT
10 A sPeedY TRIAL. SHeolD BE LimiTEN Tb THsSE CASEC N wHicH THE AccuSEN
HAS MADE A Demamd To o TO TRIAL { RECAUSE SucH A REAMING iuulD RE
IA CowsiSTEWT  WITH THE GEAJE_RAL PRIVCWPLES  GovtRWiI € THE WAWER

OF CowSTHUTlowal RiCHTS, — THAT FAILURE To ASSERT THE RIGHT

Wil MAKE 1T DiFFIGuLT FaR A DEFERAANT To PRevE THAT HE WwAS DEAnED
A SPEesY TRIAL.”

THAT SECTION 1. FoR REASonS GRANTING THE PETITIoAJ 1S THE FinaLl RESoLUTE To

THIS CASE. THE FiudinG ARSTAIED FRem RoTH THE STATE oF INAJANA AS APPEIEE
[N THE BRIEF oF APPELLEE AND RY THE STATE oF JNDIANA CouRT oF APPEALS

OFINIoN NEITHER ACKNow LEDGE THE FACT THAT THE CoveRUMEANT  ComsFIRMED
Y SPEEDY REACH TRIAL® AT THE IWIT/AL HEARING oF aulY Il 2018,

ON AUGUST 16" A SPEEDY BENCH TRIAL HAD REEAS CET AwD (S ATIRIRUTED To
THE GovERKMEMT FoR FAILING To SET A FRoFER SPEEDY TRIAL

ACGRN MG To THE GuRT CALAMDER. BY USE oF THE TERM “SPEEDY DENCH //r/AL
THE CouRT AND PROSECUTION ComFIRMS SPEEDY TRIAL OF wHICH
WAS SET OUTSINE oF THE SPEEDY TRIAL TIME FRAME. FuRTHERMoRE,

THE GovERNMENT DOES NoT ACKmouwlLEDCE AS To wHY THE DATE oF
TRIAL WAS SET OQUTSIDE oF THE SPEEDM TRIAL TIME FRAME WITH THE

FACToRS oF MoTiohs FILED AnD THE TERM “SPEEDY RENCH TRIAL™
ConFIRMED.



MR.LOPEL RESPECTFuLLY REQUESTS THAT THIS CouRT FIND THAT HIS RICHTS UNMDER
[NDIANA CRIMINAL RULE H BY HAVE BEEN VIoLATED THAT THIS CouRT REVERSE HiS
CONVICTIONS AND BISCHARGE HIM FROM CUSTODY AND FOR ALL OTHER
JUST AND APPROPRIATE RELIEF.

I BECLARE UNDER PENALTYoF PERJURY THAT THE FOREGoING IS TRUE AMD CoRRECT.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

RODOLFO ANT EZ.JA.

Date: %Lﬂ ;Zél 20!7




