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QUESTION(S) PRESENTED

Whether the procedural bar of res judicato may
serve 05 The basis For the dismissal of constitutional
c\aims Thot were pre\;‘m\)s\\/‘ raised, but with su‘os’mn*‘\o\\\/
difFerent m\der\\/‘n\% reasonings,

Whether case low authorities may be applied Yo any
constitutionol claims that were not subject of those decisions,

W he’r\f\e_ﬁ The 15130/35 years Yo life Firearm enhoncement
?rov‘\s’\ons render T\inois' M%em’p% sYatute unconstitutional

onits Face under the Crue) and Unvsual Punishment Clause
of +he E‘\%\ﬁrh Amendment, | |

Whether the Ilinois Supreme Court's decision 5/mr/oe -
o\rerru\in% +he Tlinois Supreme Court's constituvtional

decision in Morym)‘wos ‘bud\\/ reasoned and wrongly decided,
and thereFore must be overroled.

Whether Pefri‘ﬂoner's a5-year Firearm enhancement is
unconstitutional ms—app\ied +o him under the Due Process
Clavse of +he Fif+h Amendment,
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

- OPINIONS BELOW

[ 1 For cases from federal courts: Nf A |

The opinion of the United States court of appeals appears at Appendlx _Lﬂ__ to
the petition and is " _

[ ] reported at - “\ _ ; or,

[ ] has been designated for publication but is not yet reported; or,

[1is unpublished.

The opinion of the United States district court appears at Appendlx _ﬁ\’_ to
the petition and is

[ ] reported at __ Ni PT ' ' ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

[{ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _B_ to the petition and is

[ 1 reported at NA —; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ is unpublished.

The opinion of the Ilinois R DDE\\\Cﬁe _ court
appears at Appendix _ A to the petltlon ‘and is
[ ] reported at VA ; or,

[ ] has been designated for pubhcatlon but is not yet reported; or,
[<1 is unpublished.
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JURISDICTION

[ 1 For cases from federal courts: V| i

The date 0{3 lv.](&;hich the United States Court of Appeals decided my case -
was '

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was dﬁmed by the United States Court of
Appeals on the following date: & , and a copy of the
order denying rehearing appears at Appendix _lﬁ_

[ 1 An extension of time to file the petition for a writ oﬁ\ﬁertiorari was granted
to and including : N1 p (date) on : ‘(date)
in Application No. [x A N '

The jurisdiction of this Court is invoke'd under 28 U. S. C. §1254(1).

D4 For cases from state courts:

‘The date on which the highest state court decided my case was MQA/_QIM
A copy of that decision appears at Appendix . '

[TA tlmely petltlon for rehearing was thereafter denied on the followmg date:
NA » and a copy of the order denying rehearing

appears at Appendix N

[ ] An extension of tun% to file the petition for a w‘z{nt of certlorarl was granted
to and including (date) on A (date) in
Application No. MA A N, A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS \WNVOLVED

United States Constitution Amendment V - e

No person shall ... e deprived of life, liberty, or property,
without due process of law. |

United States Constitution Ameadment VIIT |
~Excessive bail shall not bﬁ.Y‘e(lU\H‘ﬁd, nNoT excessive Fines
'lmposed, nor cruel and vnusyal punishment inflicted,

Illinois ConsYitution 1970, Article I, Section )

Al penalties shall be determined both according to The
seriobsness of the of Fense and with the objective of
I‘esw‘or'\na the ofFender to useful citizenship,

7401105 9/33A-) ca) (3) (West 2000)

Corrent low does contain oFFenses invo\vin9'+h-e Use or
discharge of a qun Yoward or against o person, such as
aggravated battery witho Firearnm, aggravoted discharge

of a Firearm, and reckless d‘\sc\mrge of a Firearm; however,
the Genera) Assembly has \eg\s\o‘fed greater penalties For
the commission of q Felony m\\‘\\c In possession of a Firearm
becavse it deems such acts as more serioys,




220 1 (9 5133A-1 (N D (We ot 3000

Iy order ¥o deter the vse of Birearms in the commission of a Belony

offense W is infended That more severe penalties are '\mp(\sec\

The use of Ficearms in Fel ony offenses cavses a seriovs Yhreat to
The poblic health, safety, and gﬁnem\ welfare,

33IA-1 (B (2 |
With the additional elements of +he d"\sc\mqrge of a Firearm ond
great bodily harm inflicted by o Rirearm, s The intent of the
General f\ssmb\\/ to \)\m‘\s}\ those elements mare se\;eve\\/ durin

‘commission of o Felony ofFense Than when Those elements stand
dlone as The oct of the ofFender,

720.1LC5 5/%-9 cqy (est 2013)

N person commits an atrempt when, with +he infent Yo commit 0

SWC\F\C offense. he does tm\/ act m\uc\w constitutes a substantiol
5“\'6\) Toward the commission of that ofFense.

7'&0 1L.CS 519-4 (U(H(m (Mest adtd)
An Q‘Prﬁmgﬁ Yo commit FirsY degrec murder while armed with

firearm | is 0 Class X fel ony For which \9 \/eors shall be added Yo
the term of \mm\sqnmen‘r '\mpose_é by Fhe court.




TA0 VWS B19-Y coo MO 0est 20\
An cﬁ’rem\ﬁ To commit First degree wmer dumng m\mc\n The

person pevsono \/ d\sc\m%ec\ o Firearm ¥s a Class X Fel ony For
which 30 years shall be odded o Fhe Ferm oF \MPNSOY\mﬁﬂ'\f
\m?gsed by he court.

TA01LCS S84 MM (Mest 201D
An 'G)ﬁ-em\ﬁ to commit First degree murder c\m\‘m% which the

person personally dischorged o Firearm Thot proximately

| causeq %requ' bodily harm, pevmqnem‘ disability, permanent |
disfiqurement, or death Yo another person, is a Class X Felony
For which 35 years or up T a term of natural life shall be -
odded +o the term of imprisonment '\mposed by the court.



STATEMENT OF THE CASE

The Tllinais Appellate Court afFirmed the dismissal of
Jerome Rdams' pefition For relief From judgment, Filed
pursuant o 735 ILCS 5/3-1M01, challenging the constitutionality
- oF his A5-year Firearm ﬁnhqncemﬁn’r (Appendix R)

verview

Jerome Adams was indicted and tried on Five counts of
atfempted First degree myrder and one coun' of aqgravated
~botrery with o Firearm For The Seprember 7,301 S‘r\oo-’ﬁn(ﬂ
of Michael Gray. (Tr. T, 30-35)* Following a bench +rial), Adams
was convicted opall coonts. (Tr R, U3-13) Adams' convictions
Were merged into a single covnt of atrempted myrder, For
which he was sentenced to 10 years on The afrempt murder
and a 35-year add-on For personally c\\schorgmg a Firearm
that proximately caysed great bodily harm o Wichael Gray,
totaling 35 years \mpmsonmeh* (Tr. M TeRO3, V1B ‘D

The common law and report of proceedings records For
the bench trial proceed‘mgs will be cited as (Tn () and
(TR respectPully, The common \aw records For the post-
conviction proceedings will be cited as (L) respecttully.

_(0--



Trial and Dicect F\\)\jeﬂ\

During the early morning of Seprember 7, 201%, Adoms ond his
gir\Friend, Cardlyn Webster, were ot Their hovse with Webster's |
sister, Tyesho Sanders, Sherita Wollen, Nichael Gray, Shakira and
Shqmya Johnson, Tomeshah Patrerson, and a humber of childeen, (Tr.R.

M-15, 96750, 7275, TH-C, A3-31, 50-56) Webster, Mullen,
Sméers ond Ndams had been c\m\\\\m} liquor all day. (Tr R SM-15,

T3, 44)

As mtdma\ﬁr passed, Sanders went to bed upstairs ‘oeco\sse she
was drunk, Shakira was outside talking on the phone, and Patrerson
also went ypstairs, where Shamya, Mullen, and the children were
sleeping. (Te Ry 918-54,74-75, T31-32, 51-53) AT some point, hdams
Yook Webster's drink and threw it in the street, and they began
Fighting inside the hovse. (To, R, 915-16, T6) Gray intervened and pulle ed
Ndams off of \I\)ﬁ\OS'\'f’,\" and Moms leP+ the ‘muse vt the back door.
(TrR.T9-10) -

A Few minutes later, Adams um\ked in the bqt\-’\ door with og\m
inhis hand, (TR R, T9) The next thing Gray remembered was umk‘m(j up
in the hospital. (Tr.R.T9-10) Becavse Gray did not remember the
incident, and Adams.did no¥ Jresjr‘\F\/, Webster was the on\y QymHn‘eﬁs
To the shoolrmcb -

Webster testified that she seen Gray and Adams Yuss) ing aver g
qun that Adams had, (Tr.R.919-01) Webster stepped back and
heard @ shot, but did not see who Fired the qun, and did not Know
it Adams tef+ the hovse. (Tr.R.522) However, according Fo Webster's

-7_



\i\dm“mpe(\ 5*@*6\*\@(\%, while Gray and Adams wrestled over the qun,
she seen Adams Free Wis hand , bring the qun ¢p o Gray's head and
shoot him once, Yhen run out Fhe Front door. (9% Ex A1) Shakire
and fatrerson also seen hdams Fleeing abter the 5\\00%‘\“%‘ (T R554-
59, 153-55%)

Officers testified that they responded Yo the scene and an |
ambulance Took Gray o the haspital. (Tr A T2), 60-63) On Sepremben
17, 3013, hdams was arrested and taken into cusjrody\ (Tr RT6S)

On Febroary T, 201, the Trial covrt roled that Webhster's +rial
FesTimony was not credible, and relied onler videotaped statement
instead, and on Yhat basis, Faund hdams guilty on oll counts. CTnR.H2A3)
hdams' convictions were menged into a single count of atrempt murder.
(Tr.R.013) Adams' motion For a new tria) wos denied. (Tr.R. X20)

On Nay 19, 201, during f\dqms‘rsen%enc‘mcﬁ, Fhe $rial cour’ stated:

“The sentence thet | believe \s most qwrov\o*e would be
10 years on the atrempt murder and That is enhanced by The 35
years, 5¢, that total would e 3% years. Tho’r‘s-"r\\e.ﬂ\ﬁenm
that ) will impose, sie...” CTr R V18-19) |

Rdams' motion +o reconsider sentence was denied. (Tr.8.Y20)

Adams Filed q Timely notice of appeal on May 14, 3014, but
subsequently moved fo dismiss the appeal on Janvary 13, 3016 becavse
his appellate covnsel Filed o brief on November 4, 3015, raising one
Issue which was Frivolous. (Tr. T, 145) On February 3%, 3016, the
hppellate Court granted his dismissal in No. 1-14-1750. |

-8-



Previans Collatera) ?mreec\‘m(}a

On hugust 31, 3014, Adams Filed o petition For declaratory
Sodnjmew\*r (€.92), ond raised a Facial challenge +o the consTitutionality
of the 15130735 yeors To life Firearm enhancement provisions o the
Atrempt sTatute, on the basis thot they violate due process, The
pmpmﬂono’rﬁ Pem\»’r‘\es clavse, the rule against dovble enhancement,
and are Uncm\sjr‘\’mjr\om\\\/ voque and overbroad. (C.9%-96) On
- September 30, 30, the circuit court dented The petition based on
its Ymdm(j Thot the mqnc\ﬁov\/ SEh'\'ﬂ\C\hg enhancements has been

challenged and upheld on oll Yhe aforementioned bosis in People .
B/oammybwy 396 TIL App. 3d 209 (300); People v. Enghsb 353 10, App.
3d 337 (300%) Peop e Il Thom/ason 2013 1L App {1 151 113105 and PeoPJe
v. Hale, 1013 1L hpp (41h) 100944, (C.107-10%) Adams’ rﬁ%\)es‘v Yo
File o late notice of qwco was dented. (G 13D

On Qctober 33, 201, Adams Filed a second Pc’rﬁnon for
decl orcﬁ’ory Juc\%mexﬁ seﬁm% Forth the same daims, (C 12 -119)
The petition was denied by the circuit court on December 39, 0N,
based on its previous m\m% on the First petition. (C.133- \’55)
kdams did not appeal This Jud%merﬁr |

On January 30,3016, hdams Filed a pro se pedition For post-
conviction relief which was amended on Febroary 16, 3016, (189, 40)
\n The petition, he claimed, inferalie, that the 15]30]35 years To
life Firearm enhancement provisions To The P\Hemp* statvte are
Fqc‘\a\\\/ unconstitutional under the dovble j‘eopord\/ clavse, one-act/
one-crime vole, rule against double enhancement, proportionaTe

..Os._



penalties clause, and due process and equal protection c\avse,
(C.A18-333)  On April |, 401G, the circult court summacily
dismissed The petition based, in pertinent part, onits previovs
reling on The petitions for declaratory jodgment, and hdams
appealed the dismissal. (C.337-353, 381) On appenl, apoellate
counsel was permitted to withdraw, and the Appelate Covrt ofFirmed
The dismissal in People 1 fdoms, Na.1-16-140T Chpeid 13, 201 5)unpublished
order pursuant To Supreme Court Rule 33). Petition For Leave fo

f\ppto\ was denied b\/ The Supreme Court of Il\i_no’\s on November
2%, 2018 in SUpveme Court WNo. 123949,

S ceeq

On Jonuov\/ a4, 3018, Adams Filed the /nstons section 2-140)
petition For relie® From judgment. (C.400-410) 1o the petition,
Adams claimed thet his 35-year add-on is Facially unconstitutional
ond void @b initio under the proportionate penalties clavse; and
i unconsTitutional os—u‘)p\‘\ed Yo him under The dve process clavse,
(Y02 -408) |

On March 39, 2019, The circult court summarily dismissed Adoms'
section A-M0\ petition based onits previous ruling on the pefitions
For declaratory judgment, and petition Por post-conviction
relief, (C 41%-423) (i\ppenn\ix ) |

On March 14,3030, counsel on appeal was allowed Yo withdraw,
and Yhe f\ppe\\cﬁe Court affirmed the dismissal of Adams' section 3-10)
petition, Finding that there are noissves of arquable merit Yo be

-\0_



asserted on t\m)eo\-" 'Peop/e'v Adams, No. \-\8- 0%%3 (harchy, M;\O)
'(M\\»\x‘a\\s\\ed arder porsuant +o Supe eme Cour‘v fole 333( i\\)pend\x Y
Petition Tor Leave Yo “Nppeol was dcmec\ \wy '\‘\ﬂﬁ w\zveme Cour‘f
ot I\\\V\O\s on N\m/ &7 3020, (l\ppem\\x C\

This VAQ‘P'P ed\» ”F.q\\_pms‘.

e



- -REASONS FOR GRANTING THE PETITION |

| 1.

The Thinois Appellate Court's judgment affirming the
dismissal of Adoms’ section 3-1401 petition is erroneous
becavse the dismissal was improperly based on res
Judicata and inapplicable case law autharities,

When the Thinais circyit court dismissed Adams' section
2-1401 pé*‘\ﬂon, not only did the court misinterpret and |
mischaracterize Adams' propor‘riono\i’r\/ cloim, but it also
inproperly applied the doctrine of res judicota and inapplicable
case law o the claim, and Failed fo give any due consideration fo
his dve process claim, (hppendix B) Adams raised these claims
before but with different wnderlying reasonings and 50 have the
defendants inthe cases relied upon by the circuit court,
Accardingly, the circuit court erred in dismissing hdams' petition
and this issve does have arquable merit Yo be asserted on appeal,
and, as such, the appellate court erred in affirming the circuit

court's dismissal of Adams’ section 3-101 petition,
| Petitions For relief Fram judgment are governed by 735
ILTS 513-1M01, Section 3-140) of the Code of Civil Procedure iso
civil remedy That extends Fo criminal cases and provides o comprehen-
sive statutory procedure by which Final orders and judgments may b}c
vacated mare than 30 du\/s aFter Their entry. The sYatute |
requires that the petition be supported by oFFidqv\‘r or other
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'qppvopio’fe showing as to matters not of record. Relief vnder
section 1-M0) is predicated vpon proof; bya preponderance
of evidence, of a defense or claim +hat wovld have ?\‘ec\uc\e(\
entry of the :\‘m\%men’r ‘\n"‘f\\e'm\%‘\m\ acTion and due diligence
n hoth éiscowcv‘\ng the defense or claim and presenting The
petition. Section J-140) may also be used to atrack a void
judgmenf 735 105 513-101 (a-FY (West A0VT) " Anact of the
leqislature, repugnant +o the Constitution, is vo‘\é'f Marbury v.
Madison, § 1.5. 1 Cranch 137,177 (1303) Cinternal quotation omitred).

N. The circuit court /'mpro,ner/y olup/ieo’ +he doctrine of
tes ludicata. | |

Inits order summarily dismissing Adoms' section A-1401 petition,
the circvit court noted that Adams raised his instont proportionality
claim in his previcus petition for c\ec\om‘ror\/ relief and his initial
post-conviction petition, and that The court already denied the
claim of September 30, 301, and April 1, 3016, respectfully. The covrt
Found that therePore, res judicate barred consideration of Adans
insTant proportionality claim, (hppendix B at 4)

In Adams' previous petitions for dectaratory judgment, he
claimed, infer alia, that the 1530135 years Yo life Firearm enhancement
provisions to the affempt statute are Facially unconstitutional
because (1) they violate the proportionate penolties clause where
they are cruel and degrading, and atrempted murder with a Firearm
carries a more severe senfence than attempted murder with other

_‘3..



dangerovs weapans; and (%) They viclave due pracess where the
penalties are not reasom\o\\/ designed ta remedy the evi) targeted
by The legislature since they donot deter the yse of Firearms ﬁ\uv\ng
Yhe commissian of Fe\on\/ of Fenses. (G 93-96, 13-119)

In hdams’ previous petition For post-conviction relief, he
claimed, infer alia, that the 15130/25 years o life Firearm enhance-
- menT provisions Yo the atrempt statute are Facially uhconstitotional
becavse (17 they violate the proportionate penalties clause where
atrempt murder has identical elements as but carries a more severe
sentence Then aggravated botfery witha Firearm, and that it s
croel, de%mc\'\ng, and shocks the moral sense of the community to
sibject o defendant to G +o30years and 15/20/25 years to \ite for
The same act of discharging a Firearm; and () They v-‘\o\@’re due process
where they are contrary to legislative intent and an nvalid exercise of
the State's Po\ic@ power, as the peym\’r‘\es are not reqsonob\\/ des‘t%ned
to remedy the evil Tarqeted by the \tg'\s\o’rure since they do not defer -
the use of Firearms during the commission of Felony ofPenses. (€.218-335)

In Adams’ instant section 2-1401 pefition, in support of s claim
that his A5-year add-on violates the proportionate penalties clavse,
he reasoned Yhot becavse the 15120135 years Yo life Firearm enhance-
ment provisions apply o ofrempt First degree murder withoot regard
To uhether the mitigating circumstance of possessingan unreasonable
belieF in ¥he need For selb-defense is present, m\\\c‘r\ would preclnée
the \m\msﬁ\m\ of these enhancements far the m\(\ev \lmq of Fense of
First degree morder and resolt in a much lesser sentence Than that

For an afrempt, the penalfies Foc attempt First degree murder

_‘Ll_



undes the 15130195 years Yo )ife Firearm enhoncement Provisions
are 50 wholly d‘\%\m\mv*‘mm’re the offense That they shock the
moral sense of the community. (€403 -103)

The circult court Found this claim barred by res judicata on ¥he
basis That it was roised in Adams' previovs petifions For decloratory
judgment and petition For post-comiction relief, and already denied
by the court n Those pvoceed\ngs. (C.423) However, the cipcvit
court's Finding is erroncovs becavse although hdams raised propor-
Honote penalties claims in Those previovs petitions, the reasoning:
of those cloims 15 diFFerent From the reasoning of hdams' instant claim.

Furthermare, in Mams' instant petition, in suppor+ of ‘ms cloim
that his 35-year add-on violates the due protess clavse, he reasoned
that as- opp lied o him, +he 15130135 years to \ife Firearm enhance -
ment provisions to the (ﬁ)rem\ﬁ sTatute are no¥ reasonably
6e5\3ned o remedy The particular evil Thot the legislation was
intended to Target because, based onthe legislative Findinos and
infent sections oF Public Act A-404, hdams' mere vse of o Firearm
~did not subject Wim to These severe penalties. (C40G-408)

ThereFore, res judicatq does not qpp \f\eve /’eop ev. flarris,
206 T, a4 bR (00)

B. The circuit court /'n?ppoper/f/ ayyp/ied /'na/)/y//ca/)/e case Jow.

The circuit court 0\50\mpro,\nev\\/'«ﬁ‘\sm‘\ssed Adams' peﬂﬂon '
an The merits, where Yhe court app lled the hol d‘mgs \ 60/3 e,
oommgburg ME I, F\pp 3d 309 (3004): Peop an Eng lish, 353 T\l

-15-



Rpp. 34 237 (3004, Feople v. Thompson, 3013\ F\\s\) (s 305,
and People v Hale, a0\3 L hpp (IR A00Y. Thie caurt's reliance on
Those cases is, however, m‘\S\s\qced, as the Facks Yhere are
readily distinguishable.

\n Bloomingburg, a First degree morder case, Yhe defendant
contended, infer alia, Fhat Fhe 35- year Firearm enhancement
provision For First deavee murder violates Yhe propottionate penalties
tlavse becavse it punishes more severely those morders cavsed by
Firearms Than those wurders committed by other means. Blooningburg,
W T, App- 3¢ ot 323-34. The covet tound no pmpor’ﬂm\o%e penalties
violotion betause there was no basis ¥o brdertake the identical

elements testof pro?ov*‘\oncﬁre penalties analysts and this was the
only Yest dePendant velied upon Yo support his uvgumen‘r Bloomingburg,
at 3aM.

In English, an aﬁmd robbery case That did not involve the \5130/35
years tolife Firearm enhancement provisions, the courd rqecsred
deFendant’s due process mgumen’r because Apprendi did not apply where
his sentence did no¥ exceed the prescribed s’ro‘r\)’ror\/ maximum. English
353 T Rpp. 3d at 340. |

in Thom/DSOﬁ, a First degree murder case, ¥he detendant arqued thet
the A5 years Yo life Firearm enhancement provision for First degree.
murder s \)ncons‘r\’wﬁona\\\/ vague, and the court concluded that the
15 years to life Firearm enhancement provision is not unconstitutionally
vague. Thompsw), a013 L hpp (lsT) 113105, pors. 115, 130 -3,

In Hale, a threatening a public oFficial and aggrayoh—’o’ battery case
Yhat did not involve the 15(20/25 years Yo life Firearm enhancement
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provisions, The court \‘e:\ec*ec\ defendant's maximum and excessive
sentence arquments and Found thot defendant's T-year sentence
was no¥ an abuse of discretion ar manifestly &\svvuvov’t‘mm‘re o

The nature of the offense, Hale, 3013 1L hpp (1)V00INY, pars. 36-38.

- These cases are inapplicable to Adams' case because, not
0\\\\/ are They not atrempt morder cases, but the de?emﬁon’rs
arquments are clearly not the same as hdams, and, thes, The
holdings in those cases does not control Adams' claims.

ThereFore, Adams hos sTated cognizoble claims under section
3-1M0Y, ond Yhe circuit court erred in dismissing his petition on the

‘basis of res judicata, ond on the merits based on mcxpp \cob\c case
low avthorities. | |

For these reosons, this Couv)r shauld vom‘re the Tllinais
appellate covrt's judgmen'% aFF\rmm% the d\sm\ssu\ of Ndams’
section d-1M01 petition, |
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1. |
The \5/30/3% years o life Fireorm enhancement provisions
render Tlinols' curprent Aftempt statute unconstitutional
on its Face vader the Ceuel and Unusual Punishment Clause

of The E‘\gh’f\\ Amendment,

Tlinois” aftempt statute violates the Cruel and Unusual
Punishment Clause of the E\(}H\ Amendment To The United 3’(0’({5
ConsHitution becovse the 15120/25 years Yo \ife Firearm
enhancement pravisions of the statute are c\\spmporjr\onq’re Yo
Tlinois’ '07'7L€mp7‘ murder ofFense, where the penalties ave appliceble
~ whether or not the ofFender acked while passessing an unreasonable
belieP That his octions were necessary For his defense, butare
not applicoble +o INinois” actva/ murder ofFense when the
offender acted while possessing This same beliel that also
subjects the ofFender toa much fesser sentence Yhanthe
sentence For on affempt with or without the \‘3\&01&5
years Yo life Firearm enhancements.
| The Eighth Amendment Yo the United States Constitution, -

applicable To the states via the Fourteenth Amendment, bars
cwe | and vhwsual punishment, namely pun‘\s‘nmﬁﬁ Fhatis

“inherent y barharic” oris dxspvo‘)or’r\oncﬁe +o the ofFense.
U.S, Const. Amend, VI Groham v Florida, 560 V.5, 4%, 59
(3010). This ri (}\’\'\' Flows From Fhe bosic precept of justice
thot punishment For the crime shavld be graduated and
proportioned o hoth offender and fhe ofFense."
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Miller v. Rlobama, 567 4.5, 460,463 (3013). The Eighth
Amendment is correloted to Yhe TWinols Constitution's
proportionate penalties clavse. See Peoplev. Horta, 301G
\L App (RdIHOTIH, por. 63 (“However, There is no dispute
that the reach of the state provision is ot teast as great
as that of Yhe Federal one™).

The proportionate penalties clause requires ’rho‘r all
sentences “be determined both Qccordmg Yo the serious-
ness of the ofFense and with the o\a‘}ec*\—we oft res’mr\ng the

ofFender Yo useful C\’r\zensh\p T\, Const, 1970, Krt. 1,80,

Tllinois atfempt statute was amended by %‘0\\( Aty
91-40M4 (PP, dan.\, 2000). The Act created \'he \5!&0/&3
years To life Firearm enhancement pravisions which increased

the penalty For otrempt Birst degree murder based on the
extent +o whicha Firearm is involved in the commission of |

the offense. Pursuant fo the amended statute, a defendant
 whose actions demonstrate an infent Yo kill, but donot
result In death,is subject o se“‘rencm% m“ges of A1 +o 45
years, a6 fa 50yeadrs, or 31 years to natural \ife, o be
served ot §5%, depené\'\n% on whether a Firearm was in
the defendant’s possession, dlscharged; or the cavse of
\)od‘\\y haem. TR0 ILCS 5/6-4 car (N (B-M (Westa01d); 130
LLCS B15-4.5-35 (West 2015 730 \LCS 5/5-53 carWest
3013). At the sametime, however, ho provisian has been
made for one charged with atrempt morder +ointroduce
mitigation evidence that he acted while possessing an

-\q_



unreasonable belief thot his actions were necessary for his
defense.

e s such, under thecurrent laws of Tllinals, the'debendant

who intends +o kill and, while vsing a Firearm, succeeds in killing
his victim has +he oppe\"ﬂnﬁy to \)resenjr m‘\ﬂgaﬁm\ evidence,
The proof of which will result in o conviction on the lesser ofFense
of second deqree morder and, accordingly, exposure foa sentencing
range of 4 4o 30 years (o be served at 50°0) or even a seatence of
- probotion. 7301LCS 5/9-2cay (@), (d) (Mest a012): 730 FLCS
519-4.5-30 (West A013)} 730 1LCS 5/5-6-) (West 2013). \F +he
Victim does not die, however, the defendant is foreclosed From
presenting the same mitigating evidence Yo secure a lesser
sentence, In Fact, where a mitigating circomstance is present,
Yhe defendant who possesses a qun with the intent to Kill and who
Fakes a substantial step toward the commissian of First degree
murder will be subjec‘r o a sentencing range where Yhe minimum
sentence is seven years greo‘rer‘ Than the moximum sentence
available \F +he same defendant actually Fired the qun and
caused the victim's death, | |

f\ccovd\ng\\/, the 15/20/35 yeors Yo life Firearm enhancement
provisions render Tinois’ cﬁrempw‘ statute unconstitutional on its Face,

The mgxgmbecismﬁ

I People . Horgan, 303 TI\, Ad 470 (2003), the Illinois
circuit court Found that, because the mundo’ror\/ Firearm enhancements
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Yo the sentencing range for an Q‘ﬁﬁm‘ﬁec\ First deqree murder CO\\\I‘\(*\IOK\A

are added without reqard Yo whether mitlgating ciccumstances are

" present, thepenatties For that offédse are, in some \nstan tes, 50
A\sym?ov‘r‘\om*ﬁ To the offense commitred thoet They shock Yhe moral
sense of The comm\m‘\‘ry. Morgan, 303 TW. 24 at 447 (quotations omitted),

The Supreme Court adopted the cirenit court's position and Found

That the oﬁempAr statute (720 1LCS 5(9-4 (West 3000)), a5 amended by
Public et Q1-404, is ynconstitutional becayse it permits a defendant
convicted of atrempted First degree morder to be subject to penalties
That are not set occovd‘mg To the serlousness of the offense. Morgan,

et M), The Court reasoned: |

The amended s¥atute provides thata defendant who intends Yo kil
but Fails To cause The death of his vickim shall be convicted of
atrempted First deqree morder, whether or not mitiqating circomstances
exist, and sholl be sentenced to o Yern of imprisonment between o
and 30years, with the mondatory oddition of 15years, 20 years, ar
45 years Yo lite, depending on whether o Firearm was in defendants
possession, discharged, or the cause of bodily harm or death to another

At the same time, a defendant who infends Yo kil and succeeds i
cavsing the death of the victim, whether or not a Firearm is used"m
the commission of The offense, will be subject to q sen*encing
range of Y ¥o 40 years (730 1LCS 5/5-%-1 (1,5) (\West 2000))
ond may even be eligible for a sentence of probation (730105
5/5-6-1 (West 3000)), if the defendant can demonstrate
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Thot he acted under seriovs provocation or while possessing
the unreasonable belief that self-defense was nNecessary.

Thus, under the corrent attempt statute, persons whose
actions are identical moy be expo_sed to vqsﬂy disparate
senYences ée?ehc\‘mg on whether Yhe victim \ives or not.
Mareover, The rony is that the person who Fails o kill his
victims stands Yo be centenced Yo a much greater sentence
than the person who actually cavses the death of his victim,

Id. ot 491-93

MD_L%_OJJ Dissent

The fwo d\saen‘rmg \\uﬁ\ces in /Vlorgan (Thomos, J. d\ssen’rmg
Jomec\ by Kilbride, J.), misinterpreted, m\SChGPOC:\’eN’Lﬁé and
incorrect y 055¢ssed the una\\/sls and. reasoning conducted by the
majority H\_Fmdma that the afrempt s’fo_‘r\ﬁe as amended by Poblic
Rt 91-404, violates The -\m?o-\\ﬁ@m’re ?em\ﬂes clavse. /d. ot 443-96,
The dissenters erroneously foond That the majority relied ypon Fhe
then propartionate penalties’ crass-comparisan analysis in making
s Binding, [d, at o3 (ﬁmp\msxs added).

AT the Time Morgan wos decided, the 5eCond - pe of pvopoﬁmm’re
penalties nm\\/ms was: whether The descrihed offense, when com\med
to a similar ofFense, carries a more severe penalty although the
proscribed conduct creates aless serious Yheeat Yo Yhe public health
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ond safety. /d. at Y81,

The major \'\'y hever compmeé Qﬁﬁm\freé First deg\ee munder
with second degree murder Far purposes of the rross- comparison
Qm\/ 5. InsTead, the mojority agreed with the circult court’s
Finé\ng% and Yhe mubnvjr\/ 5 Findings, reasoning, and conclusions
align with those of The circuit court. See Morgan, ot 43)-93
e The dissent noted, “the mdjov‘\*\/ Finds Fhat Yhe statote here
vinlates the proportionate penatties clavse becavse o defendant
Chdﬁgeo’ with O#emﬁeo’ First a’egﬁee'mw‘o’e”p will never have the
opportunity to present mitigating evidence which would be a defense
10 g char/e oF (First) degree'mum’eﬁ " Id, a¥495-9G Cemphosis added).
hccordingly, this ch\mcj covld not have Formed the basis For a
CroSS - COMPOriSON cho\\enge |

Furthermore, contrary to the dissent’s ?osﬁr\or\ a dﬁ?endoh‘r
charged with cﬁw‘empjred First degree murder cannot raise the
W\Hﬂﬂ()'\’ln% FacTors set Forth in The second degree murder statute
to neqate o c\\m\%e that he intended 4o Un/awFul/y kil Unless it
is determined thot a defendant's actions were lawFully justified,
this Qvg\)menjr will Fail because thereis no difference between the
mental states required to Prove oﬁemphd murder and second
ée%vee murder. See Peop ev. Gayfon 2014 1L f\p\)( Vs 1L 0‘\‘30 par. 1.
First deqree murder and secand dﬁgree murder share The same

clements. mc\ucﬁm% +he same mental states, hut cecond ée%ree
murder requires The presence of a m\’n%a‘rmg cwcumfﬁmnce Peop/
V. Jeffries, \GY TUL 4d 104, 13)-23 (1995). The presence of a -

mﬁ‘tq\ﬁ‘m% circumstance does not negate the mental state of

~d3-




murder becavse m'ﬁrigq’rm% factors gre no’r elements of the
me. JefFeries, 164 IV, 24 at 13) |

B, ihm_p_e_‘ﬁ ovekra//'ng of Morgan wos badly reasoned

and wrongly decided, o/;q’ therefore must be overrvled.

Overru\‘mg a decision of the Tllinois Supreme Cour ¥ ﬂecesaorﬂ\/
lmp \icates stare decisis Prmuphs The doctrine of stare decisis
allows the Supreme Court Fo revisit an earlier decision where
experience with its app lication reveals +that it is unworkable or
badly reosoned. Payne v, Tennessee, 501 0.5, 808, 337 Q9an,
Stare decisis is not an inexorable command. Payse, 501U.5, af
$42 (Souter,d,, concurr‘lng), |
Sharpe’s decision overruling Morgon should be nulliFied
because it contravenes Eighth Amendment and Propor‘ﬂomﬁe
Penalties principles and, thus, causes 5erious dﬁmmen’r

prejudicial Yo public m’rereﬁ‘rs_ o

The 5hd[pe /)ec/s/o#

The FQUH\/ dissent in Morgan evo\ved Forther in Shar/)e
“inwhich the Tllinois Supreme Cour¥, Thomas, ., noted that the
covrt cansidered o cross- comparison chd\enge o The 15/20/25-
to-life enhanced offense of atfempted First degree morder in
Morgan, Shorpe, 16 TM. 3d at 513, The Sharpe court

cxp\oined:
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This court did not agree with the Arcuit covet that the
penalty was invalid under the fiest Type of pvoyov*\ono%e

penalties C\\Q\\(’.K\%ﬁ - whether The penalty is Yoo seriovs far
i¥s pm‘ﬂw\m offense .

This court did Find, nevertheless, That the penalty was
invalid under Yhe pmpor*‘mm*e penalties clase when compared
to the penalty For second degree murder (4 ¥ A0 years),

Sharpe, at 513-M.

The Shmrpe court's confusion arose Hom‘r\\eMohgqn court's
conclusion Yhat: |

W

... we cannot say that, where mitiqoting circumstances
are not present, T woold be cruel, de%mc\'\n% cor 50 whally
disproportionate o the offense commited to subject o
deFendant who commits the oftense of atrempied Frst degree
morder To mandatory add-on sentences of 15 years, 20
years or 45 years Fo life, depending on whether a Firearm
Is present, disc\mr%ed, or Yhe cavse of hodily '\n'bm\\/.”

Morgo'n, 203 11,24 o} 499 (fm?\m\s'\s added). The Sharpe court

m\s‘m*evpve%ec\ This conclusion +o be d\sagvéem-eﬁ* by the
Margan court with the circuit court,

To The coﬁmv\/ of any d'\su%weeme\\‘r, The Morgan court's
above conclysion align with +he circnit court's F‘mc\‘m% becavse The
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Finding was merely hased on the amended affempt statute's absence
of relevance Yo the presence of mitigating circumstances \nan atremph
First deqree murder. florgon, ot 484-85, 497 Cemphasis added).

The Morgan court never conducted o CT0ss5 - Comportson onalysis
or found That The penalties For Q‘\‘femﬁed First deqree murder were

invalid under Ahe pm\mﬁmcﬁe pena \¥ies clavse betause second degvee |

morder wos o similar ofFense which carried a less severe penalty

even Fhough atrempted myvder created o less serions threat fo the

poblic health ond safety, Afrempred murder and second degree

~ murder are c\mr\\/ not simifor because Yhe Former requires The victin
~ fo live, while the lotrer requires Foe vickim o die.

Instead, based on the Findings and an exom\)\e 5cenatio p\oposex\ |

by The circuit cour¥, the Morgan coort affirmatively Y Found that +he
penatties For C\%em\)‘rec\ First degree morder ynder The VDI3.0/5 years
To life mm\éo*m'm/ enhanced sen‘renc'\n% scheme weee invalid under
the pvopor*ﬁom%e Peno\ﬂes c\avse becavse, when m/ﬁ'gaﬁ/}g circum-
sfunces @re present, the person who Fails To kil his victim Cwhile
possessing of using a Firearm) stands Yo be sentenced +o a much
greater sentence Than the person who actually cavses the death of
his vickim Cwhile vsing a firearm). See Morgan, at 440 -91. 'T\\‘\s'?\nc\‘mg
does not constitute a Cross - comparison challenge. Moreoyer, The
Morgan court affirmed the judgment of the circnit covrt, but not
onother qrounds. fd. at 470, Therefore, Sharpe’s overryl ing of
MNorgan was bqé\/ reasoned and wrongly decided, ond must be overruled.
Based on the Poreqoing reasons, departure From stare decisis
was not justified in Sharpe, nor did qood cause or compelling reosons
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exisT, Yo overrule the Thinais Supreme Court's decision in
Morgan and, as sych, departure From store decisis is
specially Jusjr\?\ed and Qood cavse and compelling reasons
exist, in This mO'\Arer To overrule Sharpe's overru\mg of
Morgan

Conssq)ueaﬂy, Morgon% ho\d‘mg that the (ﬁ’rﬁmp‘r

sTotufe, as amended by Public Act A1-404, qc\n\‘m% The “15-30-

35 Fo life’ senten cing provisions Yo The offense of d\‘remp’rec\
First degree murder, is m\(or\sﬂ‘ruﬂono\ under The proportionate
penalties clavse, still stands becavse the statute does not
permit the m%roduchon of the statutory mitigating Factor
of possessing an vnreasonable belieF in the need For self-
defense. See Morgan, ot M3, T30 ILCS 5184 ¢y (N(E) (WesT
A0V3).
| hccordingly, there is m%uobe merit To Adams’ claim

that his A5-year add-on is unconstitutional onits face,
and fhis Court shovld grant him Jr‘ne ve\ et sought as
hecessary Fo achieve justice.

The Constitution “doesnot ‘partake of the prolixity

of a \e%m code’ McCulloch v. /‘70/‘}//0/)0’, 705 4 Wheat 316,
107 (1819). 1+ speaks instead with o majestic simplicity.
One of “ifs importont objects) jbid,, s the desiqnation of r\gh’rs;
~hnd I Cits great outlines) ibid., the judiciary is clearly
“discernible as the primary means through which these rights
mQ\/ be enforced.” dovis v. Passman, Y4 1.5, 328, IHI-43 (\‘ﬂ%
(internal quotations omitrea).
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For these reasons, Adams vespec%Fu\\\/ requests this
Court Yo vacate the Tlinois appellate court’s judgmenjr
atFirming the dismissal of his section 2-W0V petition;
declare Tlinais’ atrempt statute unconstitutional on
its Face; overrule Sharpe’s overryling of Morgan; and
pursvant Yo People v Baker, 341 THL. App. 34 1085 1090
(2003), simp\\/ excise the 35-year add-on Fram his
10-yeor boseline sentence without remanding this mather
For re"aenJrenc‘|_nc3° |
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Y.,
Adams' 25- \ear Firearm enhancement is vnconstitutiona)

as-applied To him under the Due Process Clause of
the Fifth Amendment.

Adams A5-year add-on Yo his \0- yeor baseline sentence
For aﬁem‘ﬁed First degree murder is gnconstitutional os-
app! lied Fo him under the Due Process Tlause of the Fifth
Amendment Yo the United 5tores Constitution because
the penalty has no ratienal basis to remedy the particular
evil That +he Yegislation was intended o vage’r where
The \ eqis lature ¢ eor\y intended that fhe pena *y s
imposed upon Those who inflick %recﬁ bodih y harm with a
Eirearm durmg The commission of d serious el ony offense
~ that involves a distinctive crimina) act, but The infliction
of great bodil Y harm with ¢ Firearm was Adams’ so\f_’.,o,cf
(Tr. G330 Tr ROV i\ccm‘d\ncj “Adams' claim does
have orguob e merit and This (QU“AY sﬁnou\c\ %rqn* im
relicF as necessary Yo achieve dus‘nce
The Fif+h Amendment 4o The United Srates Cows*ﬁu’rmh -
pm\ndes That “No person shall... be deprwec\ of | liFe, | \ber+y, |
or property, withovt due process of low." 1.5, Cons™. Rmem‘)'\f

The TWinois state covrts has shown that those courts
will not resolve the constitutional infirmitics in ¥his case.
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When neither Yhe stotute nor the sm*enc‘m% quidelines
define o certain erm nor does the term have any established
common -law meaning, The term must be qiven its ovdmm\/ meunm%
See Noskal v. United S#+ates, 198 1.5.10%, 108 (1990). Adoms' due
process claim must be evaluoted as the statute is applied to The
Facts of this case. United States v. Powel/ 433 1.5, 37, 42 (\975).

Public Act 9)-40%

The main purpose of Public Act a1-404, as stated in The Act,
i5 "to deter The use of Rirearms in the commission of o Felony
offense.” ( Codified ot 720 WL 5133A-1 (o) (D (WesT d000)). In
order Fo accomplish this purpose, the Act amended %en criminal
statytes, inc Uding Atrempt, with the 15130135 years Yo life
Firearm enhancement prov\smr\s 7301005 5/%-4 cor (M (B-D)
(West 3000). |

The “use of Firearms in The commission of O-Fe\on\/ affense”
literally means - possess‘mg, brandishing, or discharging a Firearm
toward or aquinst a person orinthe air, while af #he same #ime,
perForming an oc# against that same person or another, which
Is distinctive ond constitutes a Felony offense per se.

This literal meaning is evidenced by The \ﬁg\s QJH\N \:\nd\ngs
and intent sections of Public Rct A1-404, Under " Leqis) o%\ve A
Fmdmg]s The Act states in Pﬁr‘\‘mﬁrﬁ ?uﬁ

Current law does contain offenses ‘m\m\v‘mg Yhe yse or
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d‘\sc\m\v%e of a qun Yoward or aqanst o person, such as

o%m\m*eé ‘DQ’V‘NW with a Firearm, o%m\fﬁed d\sc\\av%e

of o Hirearm, ond teckless é\sc\\ovqe of o Firearm:
however, The General hssembly has legistated Q\)\_‘QQAYQF
penalties For the commission of o Pelony while n possession
of o Firearm becayse 1T deems such acks as more serious,
(Codified a¥ 720 1LCS 533A-) () (3) (st 2000)).

Under "Legislative intent the Act states in \m*jr‘meﬁ -\mr)r .

With the additional elements o?vf.r\\ec\'\sc\\ov%e of o
Fireorm and qreat \mc\‘\\\/ harm inflicted b\lo Firearm,
s The infent of the General hssembly Yo punish those
elements more severely during commission of Fe\m\y |
ofYense than when those elements stand alone as the act
ofF the oF Fender. {Todified a¥ T30 WS 5!%%1\ -1 () ()
(West 1()003)(%\\)\\05\5 oddeé\ |

Based on these statements, in cvw?r‘m% the 15130135 years
to life Firearm enhancement pmv'\s‘\chsi The legislaTure clearly n¥ended
Yhot wmore severe sentences are ‘\mposed when an offender possesses
o c\\sc\\ov%es a firearm Yoward or q%oms* 0 person during the
commission of serious Felonies hat involve distinctive criming) acts
+han when the c\\%;\\ov%c of a Tirearm Yoward or q%qms’t 0 person
ls The sole act of an ofFender. Thus, The legislature have
determined Tha't the Tormer firearm conduct is a more seriovs
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Threat Yo the \)\)\)\\c health and safety thanis the latter,
The Anended /}ﬁemﬁ Statute
The Qﬁfmﬁ statute \)rov'\c\cs n \)erjr'men’v pm’rz

(@) Elements of Yhe OFfense. f\person commits an dﬁempf
when, with the intent To commit a specific offense, he
does any act which constitotes a 5ubs’mn3r\c1\ step Jrowarél
Yhe commission of Fha¥ ofFense.

(O Sentence, (1) T\(\é%éﬁﬁhﬁﬁ Fo_f an atfempt to commit
First deqree morder is The sentence Fora Class X Felony,

except That

(B) an attemp +o commit First deqree murder while armed
with a Fireorm is a Class X Fe\c'my for which ) S\/éms
shall be added Yo Fhe Yerm of \mpmsonmexﬁ \mposac\ h\/ Yhe
covrt:

(C) an Qﬁemy‘r Yo commit F\M*r dcgvee muvc\er d\mng m‘mc\\ |
“the person Persom lly é\sc\wqrgec\ a firearmis o Class X

~ Felony For which 30 years shall he q(\éed Jro Yhe ‘hivm of
imprisonment \mposeé by the covrt;
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M an Qﬁem\ﬁ To commit First degree murder duting
which the person personally dischorqed o Firearm that
praximately cavsed great bodily harm, permanent
disability, permanent disPiqurement, or death Yo
ancther person, 1sa Class X Felony For which 39
years or up fo o Yerm of natural 1ife sholl he added
to the Term of imprisonment ’\mposed by Fhe covrt.

JA0LCS 5I9-Y cay, ¢y ((B-D) (West 3013). A Class X Pel ony
coarries O sen+enC\n9 ronge of G ¥o 30 \/eors 730 1LC3 515 B\
(o) (3) (West 3011). |

The measures oc\c\«cé Yo Yhe “General DeFinitions” ‘sec‘r‘\on

Sinclude sections a3, G and 3-15.5 of the Cvm\ho\ Code. Section
4-3.6 pFQV\des

" “Armed with o Firearm Except as otherwise provided
in o specific Section, o person is considered “armed with
a Firearm” when he or she carries onor ahout his or
her Persdn_or‘t% otherwise armed witha Firearm,”
(730 1L€S 5/3‘3&5(W€3¥}000» 

Section 2-15.9 pro\/'\‘des:

" “persanag)) Y é\smm\%ed a Birearm! A \Jevson is
considered to have Pe\‘som y é\sc\mrged o tirearm’

when he or she, while armed with a firearm, \'\nommg v
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and ‘\\\’rﬁr\ﬂom\\y Fires o Birearm causing the ammunition
?\‘QSEC*‘\\ﬁ Yo be Forcetully twt\\ec\ﬁgm he firearm.”
(730 1LCS 513-15.5 (Mest 20000).

The offense of o‘ﬁtm\s’red First degree morder Tequires the
intent Yo Kill, without Yowful jus¥ification, and any act fo be done
which cons¥itutes a substantial step Yoward the commission of
First é\e%vee murder, 720 \LCS 519-% o), 91 oy (D) Cest 2012)
~(emphasis added). “lntent may be infer red when The State shows
defendant committed a substantia) slrep Toward ‘r\\e commission of
morder: when he shoots and wounds his victim,” PEO/M l /leo) o
438 T hpp. 3d 603, ATACEINE |
Adoms was convicted and sentenced of Count 3 of his

indictment which o) Neqed, in per?rmtn)r part, .*rhoJr_, :

Jﬁrome Adams commﬁ\'ec\ Hne ofFense of P\)f’rcm\fred
First Degree Mourder in That He, Without Lawful
Jostification, With \nken® To XiV, Did AnAct, To

Wit: Shat Michoel Gray About The Body, While Armed

With A Firearm, Which Constituted A Substantial Step

Toward The Commission OF First begree Murder, And |
- During The Commission OF The QFfense Jerome Adams
: Persom\\\/ \)‘\sc\\m%ec\ A Firearm That Proximately Cavsed

Great Bodily Harm To Michael Gray. T O GO3, MY

Te.R U3, Y19-19) (tmp\\%\s added), '
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Adams \\\eve'\\} chose the method of vsing a Firearm To commit
(ﬁ’rem\ﬁ murder. Although a\\e%eé sepuvﬁe\y and é\??ereﬁ\\/ i The
indictment, the allegations that hdams sho¥ Gray aboot the
body while armed with a Firearm and personally discharged o
Fivearm thot proximately coused great hadily harm Yo Gray, are
one, and the same, act 1+is the defendunt’s personal discharge of
he Firearm that triggers the 35-year enhancement, not the “great
bodily harm” o the victim. See feople v, GraFton, 30T L hpp (\st)
MA566-U, par. 181, Thus, The é\st\mm}e of a Firearm qge‘ms* Gray
inF\"\c’r‘m% qreat bodily harm stand alone as the act of Adams, and
both his 10-year baseline sentence For oﬁ)re.mp)r murder and his
45-year add-on were hased on this sole ac?. | |

Conseq\)enﬂy Adams' a5- year add-on was \m\msed in -
contravention of the express intent of the \egislature and not
rationolly based on the porhcu\or evil that the e%\s\ohon was
intended Yo target, and, as such, violative of the Due Process Clavse.

ThereFore, there is arquable merit to Adams’ claim that his
35-yeor add-on is unconstitutional as-applied Yo him, and the
Tinols circuit court erted in c\‘\sm‘\ss_‘mg his section 3-1M01 petition.

For these reasons, Rdams respecttully requests this
Court fo vacate the Illinois appellate court's judgment affirming
the dismissal of \\'\s Sed‘\m\ 21401 petition; and p\nsuoﬁ Yoo
Peop e v. Boker, 341 I, hpp. 34 1085, 1090 (3003), S\mp | excise
the 35-year add-on From his 10-year haseline sentence
without remanding this matter For resenfencing,
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and ‘m’Tﬁr\ﬂom\\y Fires a Firearm causing The ammunition
-wo}ed\\e Yo be Forcetully m&\)e\\ed From Yhe Tirearm.
(720 1L TS 512-15.5 (Mest 20000,

The offense of Qﬁtﬁ\‘ﬁec\ First degree m\jvéev'req\s\res the
Intent Yo kil without lawfol justification, and any act fo be done
which cons¥itvtes a substantial sTep Towaro the commission of
First é\ecbvee murder, 730 1LC5 518-4 ), 91 @ () (viest 2012
empmms added). “nkent may be WnFerred when The State shows
defendant committed a substantial step Yoward the commission of
murder: when he shoots and wounds his \nc’ﬂm Peol)e V, /H!woi/,
338 T, f\pp 34 60, 616 (19930,

hdoms wos convicted and smﬁenc‘cd on Count 3 of his

indictment which al eaeé, in pertinent Par+, thate

“decome Adams comm\ﬁed ﬂ\e ofFense of P\Hem\ﬁec\
First Degree Murder | in That \r\e Withouvt LawFul
JosTification, With \nven® To Xil\, Did An Act, To
Wit: 5hot Michoel Gray About The Body, While /’mmed
With A Firearm, Which Constituted A Substantial Step
Toward The Commission OF First Degree Murder, And
During The Commission OF The QFfense Jerome Adams
| Personu\\\ Y)\sc\\m%eé A Firearm That Proximately y ly Covsed
Great Bodl\y Rarm To Michae) GM\/ (e, €30, MY
Tr R D13, Y19-19) Cemphosis added). '
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Adams meve\\/ chose the method of vsing a Firearnm o comnit
Qﬁem\ﬁ nutder. f\\ﬂ\w%\\ Q\\€%CA sepqm’re\'\/ and é‘\?\"ﬁveiﬁ\\/ W the
indickment, the Q\\\(’.(}\Q‘\‘\\OHS That Ndams shot Groy abovt the
.body while armed with a Firearm and persong \/ d\scwv%ed a
Firearm fhat proximately coused great bodily harm to Gray, are
one, and the same, @c7 1+ 1s +he defendant’s personal discharge of
the Firearm that Triggers the 35-year enhancement, not the “great
bodily harm" +o the victim. See feople v, GraFton, 0T\ hpp (it
1M3566-U, par. 181 Thus, The discharge of a Firearm agoinst Gray
m?\\c’rm% qreat bodily harm stand alone as the act of hdams, and
both his 10-year baseline sentence For aftempt murder ano his
45-year add-on were hased on this sole act

Consequently, Adams' 35-year add-on was \m\sos:ed in
contravention of the express intent of the \egislature and not
rationally based on the particulor evil that the legislation wos
“infended to erge’r ond, as such, violative of the Due Process Clavse,

Therefore, there is Qrgunb\e merit to Adams' claim thot his
35-year add-on is unconstitutional as-app lied o him, and the
“IWinois circuit court ﬁvred in d\sm\ssmg his section 4- ‘\01 pe’n’non

For these redsons, Adams vespec*\:\)\y rﬁquas*s this
Court 4o vacate he I linois appellate court's judgment q?ﬁrmmg
Yhe dismissal of his sec’r‘mn 21401 petition; and puvsuon% Yo

Peopev Boker, 39\ T L Rpp. 34 1085, 1090 €3003), S\m\s  encise
the 35-year add-on From his 10-year baseline sentence
without remanding this mather For resentencing,
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CONCLUSION

The petition for a writ of certiorari should be granted.-

Reépectfully submitted,

%@Wmﬁ Bdoonn

Date: F\U(\)«JUSJF \\. 030
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