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TORTSDITTT0

This_court_has jurisdiction_pursuant_to

1128 US.0. 8§ 1651@), the Supreme Lourt_ond

~llall__courts_established_by act_of congress,

_lmay .]s_s.u_e_ox,Ll____.w_v:}igmo_e_geas.afgmoﬁ*@.pgcogdnmfce -

Lin_oid_of their respece ueisdictions. and_

_llageeeable. to the usuages and_prnciples of low

ARG UM _

In | G!-Gf-\-\/ | ﬂ9_%.,emo\@c_eﬁ.&qgtlswpet\’(f\nn foc

lwrit _of_certiomn the. court_cled edle 39.3, Tt

lwos_not_the ?nt@twof;tb.e_p_@tj_o.mﬁr_,_to__._b_e/ -

o ma,//i(y_‘o,os or Qr 0 l_Q’LLS«-._é;&G.&Q,Q_;A_.;_%E/_;.Giﬁ.ﬂi —

s _to preseit. the focts ond the unvornished

truth te_the courl. Pecouse. so few pro se de-

fen c)\mts_.a(iu.,&l;/.y_é@_t_@b_%_\zpr_&m:&_.,CQ url _review”

of J&L\e,iQ_CCAS_@__,QILw.QS‘tlf)_e, defen &qn_‘&s__\faient_’t.o_pn%u_ ‘

Althe. court's interest by _presenting serious persuasive.

_loroofs ¥o_bock these._secious_allegedions, J{ L come.

QLCﬁO_S_S__o\Sm&Qli_ci‘no_us?_uiﬁ_geit i_o.n.en;.ap_zﬂ_ogﬁn_zes_fq {, \r\P, |
court. There. s _certainly_nothing frivolous_abool. these

| s_e)r_{_o.us_QL\egahgaa.s._S&r_'ngus_aU,e%cﬁi,an_S_Ce,cbu_}f:e,__s_eﬂ}_o_uq'

levidence. _and_the. defendunt in the, 40-page ociginol

p,eti"ti,o_n_ffzco_v_i_dﬂed._,a o_obundance. of_documented —

" Q_MLOQBK\L_Q S
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T US. v. Collins 684 F3d 873 (9% cir.2012)

rIeEer_\.clarft_uo.o.»s_}.o.}_t).u1_l.y_:_da.0.\r.q.eo\u__loy_i-ad}.cfment.aa_d /

Hueﬁ_}:)y_ﬁ;cs_t_s_u.gerj,ed:_a_ Lodidment. Lovat 4 of

QQLJ_«_}_«_\.&C\Ltﬂejnt_wOé_id_eﬂ; ol The, pcw)(,i es_entered

100__00reem e,nJE , u)\new b.y_a\e,?mdomt.wuﬂ_pjﬁo.\d_:\:o

st fhe. Cast count of the. s, ._eLceQX;\g%_RQé\i_otmm‘t_.
Alter (oMl Rule 41 o_\c}\uvj_s_e.m_e.ﬁt_zi_e,_.co.u.cf__aske.cu:lqe

‘cle,.?.emcde&,,iHo_w__ch_)/_Qu_p\egd;Q_c_ogmt_i_of_ﬁhe_}_n_& -

Letment Tsic1?” Tb.e_.d\&(jmdgﬂt_ﬁep.u_ed_,gu_}_\_t_\/ "L ater

the. judge. realized he. bod taken defendont’s olea

: o l
1o Ha_e_o_m_g,i_o_a__)_o.o.u)...s.ufzecs.ed‘ef_c;had;_c_tm_eni, e. re-

convened_the. atforneys_and_exploined_the problem.

zL/e aa.s.k.ed.__Ha.&_d.e/.Een.domt_}L%ﬁC&_ulas av\yH/])}na (mm

tthe)r pdr_of_coj_)_o.q_u_y_lof/*ouaa_ted_io_daam_gﬁ?_&md JHn e
defendant. sond no. He. then_asked the deSendant. how

he. u)\iS)’\&d_'tO_PJ_di_._jCQ__CO_O.ﬂt_i-_O'F_HQf/i_Ei_CSt_g.Up_&rj.Pd11\3

7}10{ {dL m erﬂL 7n Omd Hn e. Cl&p_ei\_@l_&ﬂt_&%d.\ﬂ_f_eé_pono\ ed\\ guilty .”

T d. of 550 The difference betueen Collins trial court.

 lond Hhis_case. is_stack. T the (ollins vl eouit were

bo have. aded as §d_the. courl below, he. would have.

s\\w}‘o\\/ G nnr)unc/f’d {lo HAQ/_\d&?_QJ.\.dQﬁt_Hc;JE_._\;ﬁ_M)ﬂS‘_Eojj_\_g
i ]nmmomte/ H;Le/_m.zo.m\\_&upﬁfs.ed_\bg,__)‘_n_tD_\AJ}.\_QL’ ;.6_.}19_&

Sa}ol aj;:_ﬂ).&.O.ﬁ%i\_D_Q\l_,ﬁmja,et)_\‘(\_‘m%_mna\.cau&;ﬂt_%aa0\J. |
Tnv[ti faXel novpur_ﬂ_c,}_p_qﬁoﬁ_hy__,&.e.defmdan)L . T N _mcj ,

v 7
lonce. the. cour _mgck_e/_doﬂ_o_'is_i_(_\i {-to_osecibe

%Q_Ca)ael_/o_a_.s:Qr_JLof__nu.a_c,_pco_)[uﬂ_c,_m_er,\f[a]_stoi_&___i____
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~|[Phe Lume_of bis_change_cf lea_hearias={obells

_llobyected. Tnstead, the. court i (ollins_ensored

Nthat the. defendant_recalled. and afficmed_ the.

o ‘Coﬁ!f‘nJ( o H’)PH" carlier CO“()QU,)/_Md__QﬁQ'.QSiOO.CJ

‘3UJ,'1Q_twtlilf/_pQCP%mE/“Of__%.&_SQCODd,JQ*Q.Q.C,i.(.\%_‘_w,&S —

He_addressed the. defendort. dicectly and asked

_Lf th gaf,e,;w.qsma.ms/fb.}.n.g_b_&.@anfﬁdwﬁomdlm nge..

He then re-nsked. him to sobmit o_plea_onder he.

. . N . . r .
pew_and_revised_ciccomstances, and_defendat

| u)_i_/_/_ﬂagb‘_o\j_&_s.o_an.e.w_a_ZZ).ai_a/as_ﬂg‘t_dian_e_ia_fﬁ)fs.caj e,

Law_of the circuit_is stoce decisis by an-

- llother _nome. Poblished_decisions_of_the 9% cie.

hecome  low _of the, cicoui )_\ML_\.)_ah_/.’s;foibdj_ag__aoﬂ-

ority, thot_the. 9% ciccuit _must £ollow until_orerculed.

~ 1W5ee Gonzalez v Arizona. 677 £.34 2333 9% cir, 2012)

_lI¢en banc \,f__Co_r.\tm2-[.:'.0.9}0.\{.6!1(’.0.'_fﬂg_au.ﬂ’)‘o_(i Ly includes  '
onl \/ I nfﬁr_wen_'»_og_5,toigtes_o_r_8_u_p_lrr_em_6_Co_ur_ _QP_L\L\‘.;_OHS

‘ that:_creats” cleatly iececoncilolble conflict s with 9%

er_cose. loaw), Jee Miller v. Coammie 335 F 24 (9%cir,

. Z.O_Q&}..(Q_f_\"b_(}\ﬂ_C>,.I£).a—t_fé!.Ceé_lf,)()id_;j*m.dt;.ﬁe.&(/bQ_O\ lf\gce.« AS

llo_generol vule, the poinciple. of store. dedisis directs

| H,, _g/ﬁwu_f_tﬁtg_()&her_e,__gg)t or_\Ly JCD {L_ﬁm\QQ)A:l_D_QS_O_E_{LL\ﬁ/*.;_

et courts_peior cases, but to their egolicalions

| AQ?_st_e/__eg,o_v_a’\n.r_\%__\:ole&mog_\;owi_.Uacler__law:.of;&f/;cgs_é _

| do_c,J.Cr“_\m_e,.,J:lf_\.e__\;.o.\d).r_\_oj_ofqﬂaf,_.c,.\:\twj T _court s bind

Yar: util T s o.m@caul.cd_b_y__q_bgcl\/_wmP_@ZLeni._.to_dg_ja.__



.A C Jiﬁc,uﬁlt_.p.am_el ARI6NY) no’t m,/eftum O__prior ¢ W=

Nlewit_awthority, still_less_Supreme. Court_case. law.

DQ COVfse. nf))dninqJ SU pef_cgdes_siatu_toz)fiexin
Sfﬂh ft@ § 109~ Tt is_a_cardinal_cdle, o? st&totmly

- conﬁ.nudi}.o_n_l;BQJL_Q_sigiute,ig_to.bf/_ce@d__o.s,._o\

whol e,_o_5_(®_,5_ﬁb)_°_Cofg_ cess intended 1884542 g5

o brood_bon_on endence-spalation. Al the veey

/_easi._we_cang_conser_\ﬁqﬁ_mb/_my_{:b.&t_18_§_15 17

@YD) wuos_overlooked.
| Pecause. Hhe Supreme (ourt, tokes 1% f

ICO8eS S L)JD M) tted__&ﬂd_@.\f_&l_\j&SS_EQO.fL\_.UL\CD_U_L\.Sd_‘@/d

pro_se deﬁendoﬁlﬁ. Lo oerfocm the Aumeon Yosk

, . >/ I : J , )
ok \(‘Q,.CE,.\ALLD%_.Q\__{\_\)_L_L_T_e,\/_l_e_k).x)_iﬂ_{l\iS_HD.G.O_C@b_‘ﬁ__CQQC S

Ve much QOOIm_ST JC’/\é3 O(Ms. HOW@VC(‘,. Hms 1S O

clossic example. of jush the Type of eriminal cose

H':oi cells for_an exescise . oS Hais court’s supef =
VISOVY ,Oowe_(;_g_e_e/_r_u_l_e, 10 (o).

wWhal would_induce. experienced .S, Mlorpeys

JCo'_S;o_yt\Q_\f de&_c\vji, feom JL)/\e, QL &p_ted_an_a_uj_u_ql

CQ_UJ‘_S.‘?/___O{ \ _\L\_c;\o_\\_.Pr:o_c,_eﬁ_/_é\lm%S_&ma\__udhoﬁ/_w.o_ulol.___

1o &ngi, jCX/\e, (‘OU\(‘J(, J(o S.o,r_\cﬁ.o_n_ﬂ;\ls__o\m\)'\sf? A§

everthing in this_case it besias tu: the p\eo\

{3eﬁtt_Oﬂiﬁt.S_ei@_y_thiﬂ.g_hQ_c\_bj.wf\ done. 1n_o

huery the, doy_of triol, the adthor of the oo,

slzmx.\.e/_(_ Lornes _._ML..S_mﬁb_b.qd mece) y mlo\g Hoe
Plem Haol. hmgz_s;eue,d,m;/wco;ddemdm’b who had

AL,
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|CO~ D@Vo\ted__w«_ ___)(,E\Q_Q,oy_ex_r_\-@@r_\‘h_._SﬁﬁmA.Qp;B_@..i‘ )

TF the_courl_will view the _plea Yot the e =

Cendadl. in H_\e,._"\.v_\s.JLcAQi_eqs.e_s}_gggd_._ﬁ,e&ﬁ_ﬂ).

E___acf_giﬂgl_p;eif_tiao_vlbe..cau_c_t will_aotice. the.

|S1o1 lQ_c.\_Jt_y-_How_ev_ex_Ehe_C.O_-_dQE@_/\dcaf_\jé_'_\cﬂ_eg_}; ndl

deforced_by nteclineations _on line. 3 Line 23 is

denlical, neither 15 spoled by alferations. The.

‘AﬁﬁﬂdgyﬁnguﬂiLﬁhi e coorl,_view line 21

lon the. co-defendonts_plea_and_nde. thal. Hiis_line

C ODLOCUL\5_&_&5@1@1_m_€z(’_;5.&yi0%_§dﬂ_&t__ﬁbﬁ_bgs__n o)

lddonen_or expectdlion of lemency. line.21 on the.

defendonts_olea_1s moacked N/A, tonel Attorney

Me. Smith._delefed l\‘_af/_Zi_)_Km_auimg_p_u_LLw@fLH_\dt | |

the discddonmer would_houe._been_o_deal breaker,

Mereover M r.*gmiﬂﬂ_poj_@fed__adt_)chaf_&y Co—

defendants. were. to recewve. o_sentence of 4.9

Mo nﬂﬂs._Oﬁ__Haj_S___&XO.\Qi_Esj_d_p_,€QJ O€.__ 0SSy red me,

that_by spacing coort vesourses, the court. weold

/o_ok*._ufz.o.o_%hjs_aﬂcz\r_\g_e,_of_p\_eg_gcx;/_o cobly. A Little
ctting and gosting and the. jobs done.. The. problem

_ Was_kgjoj;_(lab_a_l.owl{_\ad._ao_w_plegd.ad to only 7 count S

which_were. canspreacy. cou_nts‘ which_are. ot course.

hwholl y__c)i,s_tfng_t}mm' the. crime. conspiced to. To

e U_r_e,’_’fl@t_paobl_em_aae, or_woce, ofScers. of Hhe

Heou NL; OAO\QA SI1X_( QUL\B_-_LL\E.JCH_S@(@_QJ_&uyj_{:_O

teflect Yhey seemed Lo bave. concluded Hil the.

(5)




Corqed_gea_did adl_poss legolly,. They then

derermined o cure” the cure” by amending it..
WThe Codk_thal_there s no role. 11 orocedurce to

. qms&uc\_@_p\gg_wgs ﬂ5L Q (‘Oﬂs‘id@"&t}(ﬁf‘), Mf. Sm} }‘ L;

wios_dispolched .o_EEe_cau_rity_g.o.{s‘_to_cg\\ga\f/_C@bel 0

I n)[o s;g}n\ n%_ﬂ)_ern. Ths_uas_wher _&)é“c{&mdwﬁ_@fj_ |

, saW_ﬂ_\e,_@\cicl}i;_o_mt_c,auf_\'ts _The. amendments_had

lithe. additional_cooots_inthe. printed porlion_and also

| ;nCLU.CXQA*O.\_ML‘C&_{_\LGJL_ég;OA{lP.QQ\\._Wh:\dﬂ_al.\f/_o_(i\%\\_(l()_\\_19)(’,0\

| ldid_ndt.. (obello informed Mo Smithy that_he would
| r_\o.t,sjgnJir\.e,sg_@mgr_\Q\m@fis_t;t)\r_._im{i\g_ﬂmtedﬁ%oi

ed, thal e, aovernmedl. merely wadt-

nn{i\}hc\.%_kaé,.&mm. ‘ ‘
led_ Hae. Aegmdoél ’;Q.__.p_\_eg,d_wj_(:’n pmore. speu@; Oy .

s (abello_assured MeSmidhcould adl be_ dane.. As

| H\e &mené»mﬁﬂtsﬁmeﬂi_unsltg.oﬁﬁt _.HI.\Q/:/.._ola__nét ex_\s’( ond

‘ H\G, coort_p oled \:l:\o:L_Hr.\_é,_CAJ_ ﬂ_ed_p\gg.@eﬁﬁo.naﬂo_u_l_d
stond. The. h ighly_unusua | and pecoliar ciccmslonces

llof Hhis case. eaused o transmatation_of the court

\land._br .&_CO_ULt_QO_\ﬂ.\.C\,\;liﬁ_aﬁm&eji%dgg;&@‘PS@Q-_Ite

was the cout, Hal signed bhe plea_ciad Hherefore.

lwould howe to rule. cx%&i\‘f\stﬁ Tse\8. This ialrusion

nto the. execbive. bocanch is o lorench of He seg-

lecdtion_of powoers. While the government. was_ndt,
Isignatory £o bhe. P\ep\/. \Ll.\ey_,qm_ﬂw_@fﬂ\.&‘_éés e5p0NS (=

b]e, ﬁor s\t.

Long_ago in_a_case. colled Recger, bhe

(o>




Suprém.e, Cm')u,ri;séi_.__tbQ%thadand_ﬁo.f_ﬂga”co 0= ]
Hloct_of U.S. Miocneys: the Unded Stales Att-

lorney 15_ndl_the.representailive. of an ordinary paify

ito_o_controversy, but o _o_soverignby whose_obl=

ligotion_to_govern \meactially_is_os compelling_os

1 ~

I _obligation £ govern ot all, and whose_aferest,

'\Hﬂ__eﬁ&jﬂ.}.a_@_,cd.mLﬂgk_pﬁas_ewﬂtiﬁanqs__mdﬁ“&\oi 17£/ -
" 'shon_\.\_w_‘(.n_ag.e/wcqsne,.j,b.&lt_.kbdt_\}_u_;t.i_ce_slﬁ\a\_\_b_e/ -

done. &s_such, he 15 10 o_pecolioe_and_veey dfinde

[sense %e__s.ecmnt.oi%@ngj__he_v_ngy_pms.c_cgt.c

_Alwith eacnesiness_and VigOr —indeed_he._should_da_se.

‘ B‘j@—W-L-‘n—eii-@wm&y_str_i.}s& hard_blows, he. is not_ol
Whberty ko stike foul _ones. Tt is os_muda his dity

|bo_cefrala_feom Amdroper_methnods to produce. a

_ Qgto_r;%_Qs_\_c,o_my;;L&_i_o n oSt is fo ’</s_e__e_{éer:.>/__,)_eg‘e_ffmef¢_.___-

_ . / . :
means éo, ‘ormo\ o\\ooot a st o_r_\_;ells (ear_ond unamb_xgausj

-yat_a?i;t::m.es;_r_\\).oi_hfc_c.cl.é.c\j;g_eﬁ Beraer v. United Skates

11795 1.S. 78,899,565 s.ct. 629,79 L. Ea 4314.(1935).
Federal yudaes._at._all levels cely cightly or

ulflo;sc,\gLy_;‘QD;_Qeé@CQ&\_Q.CQSﬂA)taCS_JQO_“O\Om[i_t_\ﬁ/_ﬁxg.ti\t_l’lf)_':.ﬁ% |
ke touchstone. for_prosectonal -misconduct 15 |

et Hhe_colpablity of bhe. orosecotor bt the.

| "'Qoi;_\fnmgss'_o?_\:\/_\&.;gﬁo_c,e&d\n%s No &;r_gu_m_&nf con

lbe Y".\.Q\d‘f/._a’_\.&L%.Q_PCQQMDﬁ‘:Rfﬁ_ILeﬂth\ e. Trial

lohose. and_ofker were. Sone. The. defendodl is_cwace.

Mt ot s diffieolt i bhe _eytreme. Yo uncoves

7



ecoseculoriol_mseonduct.

1 the case of Seﬂﬁx&or‘g_t@;m-s* Momqecuﬂ)rfcd

miscondud_was_disavered, albeit too hte_for

| Sm&ttx_gi&l@mSJlt,,wst him the election which

Nwas_ e week_after his_conviction_ond ,;_t_dmnged

1111\9 ba/cmao, n‘? pow@f o HA&_LS_&D__@(E/\ T N

Senator Mevens case. he _uns_deobly Tucky: firct

| am_KOﬁ_es_t_E&I_o.\%f)ﬂ_lLJor_o_\éc_ﬁu.ﬂ_\ss__ th his
co_l_/eag_u_eé_&n_d_pcos_cwtors w_the. DOY and

dis.d.as.eoﬁ_,_Ehe/_%g\/ﬂ_mm.eﬁfé_wiﬂ ol .Bf_a\d_y___v}oi -

Qﬁ.@ﬁs__&n_d_mjs.ﬁ@@r.es.e&t&tfn_om_to_ﬁbﬁ_dis;tr_i_gi

leooel. an o\_Hr_\e/.;).u.dge,.pfﬁéLdL%_oieL%kﬁ_cg&_e_{oo\4

lhis_ebl, 9cltf_O.ﬂ.S_aﬂ.d_hi.s;_dQﬂ_ﬁ_a&_a_/;&deiax\_s_ud'Q 0.

lsecrously. No_oficer of bhe. co_\)_ti_ls_golﬂ%_@j.{ey‘

up_ond_disclose. the, mannes Vo whids_the, dea petition

lwas OJiex;c-il;;zz:s‘A.Moy_di_d@ﬁﬁﬂhatéLS_%@wlS
case... Dee._ Uniled Niale: \tevens (riminal Cose.

_|INe. 0%-22 (D. (). The. theme. seemed Yo \oe in the

SQr_\.Q\jaLSte_\/_eﬂS_*C_Q_Sf/.,&ad_ff_)_{;bb_ca&e, AUS wen“}. ne/JL

the. conuction_and_well deol with the_appedls Tofer

SUL)m}tt;ﬂ%_QJ_t&F_e.d_Q\OCumﬁzﬂ_tS_QkS_&v_}_d.&r_l(f \S

Vol d_ond_wmust, be. voceted agdiei_@s_'n_dg,._m\”j_u_aﬂi Lo
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Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

October 5, 2020 (202) 479-3011

Mzr. Archie Cabello
Prisoner ID #73097-065
F.C.I. - La Tuna

P.O. Box 3000
Anthony, TX 88021

Re: Archie Cabello, aka Archibaldo Cabello, aka Archie Cabello, Jr.,
aka Archie P. Cabello, aka Arquimedes Cabello, aka Archie
Palumbo
v. United States
No. 20-5475

Dear Mr. Cabello:
The Court today entered the following order in the above-entitled case:

The motion of petitioner for leave to proceed in forma pauperis is
denied, and the petition for a writ of certiorari is dismissed. See Rule 39.8.

Sincerely,

Scott S. Harr.is, Clerk
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Case 3:10-cr-00482-J0 Document 99 Filed 07/10/12 Page 1 of 10

Whitney P. Boise, 0SB #851570
HOEVET, BOISE & OLSON, P.C.
1000 SW Broadway, Suite 1500
Portland, OR 97205

Telephone: (503) 228-0497
Facsimile: (503) 228-7112

E-mail: whoise@hoevet-boise.con

- Of Attorneys for Defendant Marian Cabello

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON |

UNITED STATES OF AMERICA,
Case No. 3:10-CR-00482-02-J0
Plaintiff,
PETITION TO ENTER PLEA
OF GUILTY, CERTIFICATE
OF COUNSEL, AND ORDER
ENTERING PLEA.

VS.
MARIAN P. CABELLO,

Defendant.

L N Ik SIS U

The defendant represents 10 the court:

1. My name is _Marian P. Cabello . lam _60 yearsold. | have goneto

school up to and including _the 8 grade

2. My attorney is ___Whitney P. Boise

3. My attorney and | have discussed my case fully. | have received a copy of
the Indictment or Information. | have read the Indictment or Information, orit has been read
to me, and | have discussed it with my attorney. My attorney has counseiéd and advised
me concerning the nature of each charge, any lesser-included offense(s), and the possible
defenses that | might have in this case. | have been advised and understand that the

elements of the charges alleged against me to which t am pleading "GUILTY" are as
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follows: _Count1: (1) an agreement between defendant and at least one other person

to commit either Bank Larceny, Possession of Stolen Bank Funds, or Making False

Statements on Credit Card Applications; (2) that defendant became_a_member of the

conspiracy knowing at least one of its objets and intending o help accomplish it: {3} an

overt act performed by one of the conspirators for the purpose of carrying out the

conspiracy;_and (4) that scme part of the conspiracy took place within the District of

QOregon. Count 51: (1) an agreement between defendant and at least one other person

to commit Money Laundering, (2) that defendant became a member of the conspiracy

knowing at least one of its objects and intending to help accomplish it: (3) an overt act

performed by one of the conspirators for the purpose of carrying out the conspiracy: and

(4) that some part of the conspiracy took place within the District of Oregon. | have had

a full and adequate opportunity to disclose to my attorney all facts known to me that relate
to my case. | understand that the Court may ask whether | am satisfied with the advice |
have received from my altorney.

4. I know that if | plead "GUILTY,” | will have to answer any questions that the
judge asks me about the offense(s) to which | am pleading guilty. | also know that if |
answer félsely_. under oath, and in the presence of my attorney, my answers could be used
against me in a prosecution for perjury or false statement.

5. | am not under the influence of alcohol or drugs. | am not suffering from any
injury, iliness or disability affecting my thinking or my ability to reason except as follows:
_None . I'have nottaken any drugs or medications within the past seven (7) days

except as follows:
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6. | understand that conviction of a crime can result in consequences in addition
to imprisonment. Such consequences include deportation, or removal from the United
States, or denial of naturalization, if | am not a United States citizen; loss of eligibility to
receive federal benefits; loss of certain civil rights (which may be temporary or permanent
depending on applicable state or federal law), such as the right to vote, to hold public office,
and to possess a firearm; and loss of the privilege to engage in certain occupations
licensed by the state or federal government.

7. I know that | may plead "NOT GUILTY" to any crime ¢harged against me and
that | may persist in that plea if it has already been made. | know that if | plead "NOT .
GUILTY" the Constitution guarantees me:

a. The right to a speedy and public trial by jury, during
which | will be presumed to be innocent unless and until | am
proven quilty by lhe government beyond a reasonable doubt

and by the unanimous vote of twelve jurors;

b. The right to have the assistance of an attorney at all
stages of the proceedings;

C. The right to use the power and process of the court to
compel the production of evidence, including the attendance of -
witnesses in my favor,;

d. The right to see, hear, confront, and cross-examine all
wilnesses called to teslify against me;

e. The right to decide for myself whether to take the
witness stand and testify, and if | decide not to take the witness
stand, | understand that no inference of guilt may be drawn
from this decision; and

f. The right not o be compelled to incriminate myself.
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8. | know that if | plead “GUILTY" there will be no trial before either a judge or
a jury, and that | will not be able to appeal from the judge’s denial of any pretrial motions
| may have filed concerning matters or issues not related to the court’s jurisdiction.
g. Inthis case | am pleading "GUILTY” under Rule 11(c)(1)(C). My attorney has
explained the effect of my plea under Rule 11(c)(1)(C) to be as follows:
My plea of quilty is under Rule 11(¢){(1)(C); therefore, at the
time of sentencing, the judge must either impose the specific
sentence agreed upon by the prosecutor and me, or allow me
to withdraw my plea.

10.  lknow the maximum sentence which can be imposed upon me for the crimes

to which | am pleading guilty is __5_years imprisonment on Count 1, and 20 years

imprisonment on Count 51 and afine of _$250,000 on Count 1, and 3500,000 on Count

51... lalso know there is a mandatory minimum sentence of __-0-  years imprisonment.

11. L know that the judge, in addition to any other penally, will order a special

12.  lknowthatif | am ordered to pay a fine, and I willfully refuse to pay that fine,
| can be returned to court, where the amount of the unpaid balance owed on the fine can
be substantially increased by the judge and | can be imprisoned for up to one year.

13. My attorney has discussed with me the Federal Sentencing Guidelines. |
know that the Guidelines are advisory, not mandatory. | also know the sentencing judge,
in determining the particular sentence to be imposed, must consider those factors set forth
in Title 18, United States Code, Section 3553(a), including but not limited to: the nature and
circumstances of the offense, my own history and characteristics, the goals of sentencing
(punishment, deterrence, protection and rehabilitation) and the sentencing range

established by the advisory Guidelines. |f my attorney or any other person has calculated
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ordered, a judge may resentence me to any sentence which could originally have been
imposed.

17.  On any fine or restitution in an amount of $2,500 or moré, | know that | will
be required to pay interest unless that fine or restitution is paid within fifteen (15) days from
the date of the entry of judgment.

18. If I am on probation, parole, or supervised release in any other state or
federal case, | know that by pleading guilty in this court my probation, parole or supervised
release may be revoked and | may be required to serve time in that case, which may be
consecutive, that is, in addition to any sentence imposed on me in this court.

18.  If | have another case pending in any state or federal court, | know that my
Pelition and Plea Agreement in this case do not, in the absence of an express and written
agreement, apply to my other case(s), and that | can be faced with consecutive sentences
of imprisonment. )

20. My plea of "GUILTY" is based on a Plea Agreement that | have made with
the prosecutor. That Plea Agreement is altached hereto and incorporated herein. | have
read or had read to me the Plea Agreemenl. and | understand the Plea Agreement.

21.  ThePlea Agreement contains the only agreement between the United States
government and me. No officer or agent of any branch of government (federal, state or
local) or anyone else has promised or suggested that | will receive a lesser term of
imprisonment. or probation, or any other form of leniency if | plead "GUILTY" except as
stated in the Plea Agreement. understand that | cannot rely on any promise or suggestion

made to me by a government agent or officer which is not stated in writing in the Plea
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Agreement, or which is not presented to the judge in my presence in open court at the time
of the entry of my plea of guilty.

22. My plea of "GUILTY" is not the result of force, threat, or intimidation.

23.  1hereby request that the judge accept my plea of "GUILTY" to the following

counts: Count 1: Conspiracy to Commil Bank Larceny (18 U.S.C. § 2113(b)), Possession

of Stolen Bank Funds (18 U.S.C. § 2113(c), and Making False Statements on Credit

Applications (18 U.S.C § 1014), all in violation of 18 U.S.C. § 371: and Count 51: Money

Laundering Conspiracy (18 U.S.C. § 1956(h).

24. 1 know that the judge must be satisfied that a crime occurred and that |
committed that crime before my plea of "GUILTY" can be accepted. With respect to the
charges to which t am pleading guilty, | represent that | did the following acts and that the
following facts are true:

Beginning in or aboul August 1995 and continuing until the date of the plea

agreement, in the District of Oregon, along with my co-defendants Archie

Cabello and Vincent Cabello, | knowingly and intentionally conspired to

commit Bank Larceny, Possession of Stolen Bank Funds, and Making False

Statements on Credit Applications, and knowingly and intentionally conspired

to commit Money Laundering, as more specifically set out in the Factual

Statement on pages 3-7 of the attached plea agreement.

25, loffermy plea of "GUILTY" freely and voluntarily and of my own accord and
with a full understanding of the allegations set forth in the Indictment or Information, and

with a full understanding of the statements set forth in this Petition and in the Certificate of

my attorney that is attached to this Petition.
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SIGNED by me in the presence oi my attorney, after reading (or having had read to

me) all of the foregoing pages and paragraphs of this Petition on this (2 day of July,

2012.

Mandan P. Cabello, Defendant
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CERTIFICATE OF COUNSEL

The undersigned, as attorney for defendant Marian P. Cabello, hereby certifies:

1. I have fully explained to the defendant the allegations contained in the
Indictment or Information in this case, any lesser-included offense(s), and the possible
defenses which may apply in this case.

2. 'have personally examined the atlached Petition To Enter Plea of Guilty And
Order Entering Plea, explained all its provisions to the defendant, and discussed fully with
the defendant all matters described and referred to in the Petition.

3. | have explained to the defendant the maximum penalty and other
consequences of entering a plea of guilty described in paragraphs (6)-(20) of the Petition,
and | have also explained lo the defendant the applicable Federal Sentehcing Guidelines.

4. I recommend that the Court accept the defendant’s plea of "GUILTY."

SIGNED by me in the presence of the above-named defendant, and after full
discussion with the defendant of the conténts of the Petition To Enter Plea of Guilty, and
any Plea Agreement, on this _(gi-day of July, 2012.

vy YTy T

LA 13—

-y

Whitney P. Bolse, OSB #851570
Atlorney for Debendant

Page 9 - PETITION TO ENTER PLEA OF GUILTY
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. that claim with this appeal. Instead, defendant relies exclusively on a
theory that the district court failed to comply with Fed. R. Crim. P. 11
because it failed to ensure that there was a sufficient factual basis for

defendant’s guilty pleas. D. Br. at 46-49. i3

b TR Fiistricheotnbato establish plain error, he

raiae ihls

must prove that he would not have entered a guilty plea but for the
court's error. United States v. Cblliné, 684 F.3d 873, 884-85 (9th Cir.
2012). In his opening brief, defendant never makes this claim. At most,
the trial court record reveals defendanf’s desire to avoid pleading guilty
to all but counts 1 and 51, but he offeis no explanation for how the
court’s alleged failure to provide greater detail about the other counts
somehow renders His plea infirm.

Even if defendant cog.Id satisfy the plain error requirement, he

could not overcome Rule 11(h)'s harmless error rule.l® An error is

harmless if the defendant was aware of the necessary information when

10 Tp fact, the Supreme Court has held that a Rule 11 error is harmless
unless a defendant can show “a reasonable probability that, but for the
error, he would not have entered the plea.” United States v.
Dominguez-Benitez, 542 U.S. 74, 83 (2004). And a harmless Rule 11
error cannot constitute a fair and just reason to withdraw a plea. Vonn,

535 U.S. at 72, n.9.
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a further change of plea hearing. Later, defendant moved to withdraw
his plea claiming that he had been coerced by his trial attorney to plead
guilty, pleaded guilty under duress, and contending that he was not
guilty of the charges. The district court denied his motion, and further
found that defendant was simply attempting to manipulate the system
and stall his criminal case.

This appeal followed. While the informal plea agreement between

the parties included an appellate waiver, the government is not seeking

to enforce that waiver with thi l. Moreover, while defendant

assigns as error the district court’s failure to conduct a complete Faretta

hearing on the day he opted to plead guilty, this claim is either moot or
harmless because defendant dropped his bid for a new lawyer and
proceeded to enter his guilty plea with the assistance of that same
attorney. As a consequence, the only issue raised on appeal that this
Court must resolve is whether the district court abused its discretion
when it denied defendant’s rr‘xotion to withdraw his guilty plea.
JURISDICTION, TIMELINESS & CUSTODY STATUS
The district court had jurisdiction over this criminal proceeding

pursuant to 18 U.S.C. § 3231. The district court entered its judgment

3



No. 2O 5475

IN THE
SUPREME COURT OF THE UNITED STATES

A nelhie CCLM[ 0 _ PETITIONER

o (Your Name)

VS, |
Uni fm&&m— RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

IZT’etitioner has previously been granted leave to proceed in forma pauperis in
the following court(s):

* Fea[vm_l blé{h}.é& C)oo\d' ﬁC@Mjoh |
WM{-& CIPQU;T Court ot y -}PIDQOL(,S

[I Petitioner has not previously been granted leave to proceed in Jorma,
pauperis in any other court.

B . [Petitioner’s affidavit or declaration in support of this motion is attached hereto.

(] Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and: :

[1The appointment was made under the following provision of law: ——— -

, or
U a copy of the order of appointment is appended. ' |
(Signature)
| RECEIVED
NOV - 3 2020
OFFICE OF THE CLERK
SUPREME COURT, U.S.V




AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED /N FORMA PAUPERIS

I, A l“c.étle, Q‘\.k@il O___, am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected
thg past 12 months next month

Yo Spouse You Spouse

Employment $ ,U/A‘ $ W/A $ W/ A $ ,V /A‘

Self-employment $ M $_AZZA_ s IV //4 $ ,V/A
Income from real property $ W/A' $ ”//A’ $ f/ /A’ $ ﬂ_// /4‘

(such as rental income)

Interest and dividends $ 'V/ A $ M/ A $ ]V/ A $ 112[ '&
Gifts s A s VA s s 1A
Alimony $_nL/A_ $;HZL $_N!A‘__ $M
Child Support s JU/A $ [l//A s JI[A $JIZ/L

Retirement (such as social $ YW A‘ $ 8 50 $ 'V[A $ 8 50

security, pensions,
annuities, insurance)

Disability (such as social s VA $SS-ss1 § ’WA’ $SS-5s |

security, insurance payments)

Unemployment payments $ N/A’ $ n[_/A $ N//q' $ ,V/A"

Public-assistance $_m&_ $M $JU.ZA_ &JMZA;

(such as welfare)

Other (specify): $ A//A‘ $ WZA‘ $ W/A $ HZZ&
Total monthly income: $ M/ /4‘ $ﬁ 5 o $ ”/ /A $ 8 50




2. List your employment history for the past two years, most recent first. (Gross monthly pay
is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employment
nviaA A s_W/A
VA $
$

3. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay

N / A N / A‘ Employment R M [ A’

_N/A g

4. How much cash do you and your spouse have? $.398 (»n va
Below, state any money you or your spouse have in bank accounts or in any other financial

institution. Spouse 50 per month
Type of account (e.g., checking or savings) Amoupt you have Amount your spouse has
} -rlg' $3¢2§ $

SF)BSQ)‘ A CcCov
—Shecking "S<-S51 8 . g_&SO?e_PMOﬁHL

$

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings.

(J Home (] Other ja}ll jitate

Value N , A’ Value

-] Motor Vehicle #1 [C] Motor Vehicle #2
Year, mgke & model ? 000 BUICK Year, make & model v / A‘
Value 2 5 &0 Value

O Oth 2
Deseription /A i

Value




6. State every person, business, or organization owing you or your spouse money, and the
amount owed.

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money .
I]A s /A s W/ #
$ $
$ $

7. State the persons who rely on you or your spouse for support. For minor children, list initials
instead of names (e.g. “J.S.” instead of “John Smith”).

Name Relationship Age

V4 W [A N [A

ML

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate. :

You Your spouse
Rent or home-mortgage payment
(include lot rented for mobile home) $ 'U_/ A $ /15 g
Are real estate taxes included? [1Yes [ONo Rent Assisted

Is property insurance included? [JYes [JNo
Utilities (electricity, heating fuel, / .
water, sewer, and telephone) $ m A' $EQ1&;-_AS_$T_“CJ
Home maintenance (repairs and upkeep) $ ﬂ/ / A‘ - $ W ! /4’

Food $_MAT_7 $fvd Stumps

Clothing - $ WIA' $- N/A'
Lagndry and dry-cleaning L | $ N {A' $ n} IA’

Medical and dental expenses $ n/ !/4 $ W ‘//4'




Transportation (not including motor vehicle payments) $_ﬂ//4‘

You

Your spouse

s N /A

Recreation, entertainment, newspapers, magazines, ete.  § N IA'

Insurance (not deducted from wages or included in mortgage payments)

Homeowner’s or renter’s

Life

Health

Motor Vehicle

Other:

s N[A

s V(A

A

s I JA

s 1 [A

s )[4

s V/A

s A

s V1A

s I |A

s VA

Taxes (not deducted from wages or included in mortgage payments)

(specify):

Installment payments

| Motor Vehicle
Credit card(s)
Department store(s)

Other:

Alimony, maintenance, and support paid to others

Regular expenses for operation of business, profession,

or farm (attach detailed statement)

Other (specify):

Total monthly expenses:

s W4

s U/A

s /A

s VA

s_UIA

s /A

s VA

s_J[A

s WA
s Nl[A

s_l/|A

s YA

s VA

s WA

s_fU[ A
sV

s WA

WA




9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

OYes MNo If yes, describe on an attached sheet.

10. Have you paid - or will you be paying - an attorney any money for services in connection
with this case, including the completion of this form? [Yes ™No

If yes, how much?

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this

form?
[J Yes BG‘IO

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you cannot pay the costs of this case.

?@(ﬁ*iov\e{ IS MC.avc:e.v*aC%eA

I declare under penalty of perjury_ that the foregoing is true and correct. -

Executed on: Oc,'(\o bﬁ - 272 , 2020

PAN=IN

(Signature)




