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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

Y[N] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is
[ ] reported at__
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

Mo A^tdLie£oorf opinion
; or,

The opinion of the United States district court appears at Appendix 
the petition and is

». [ ] reported at--------------------------------------------------------- ; or,
Is] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

courtThe opinion of the_
appears at Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

N|S] For cases from federal courts:

The date on which the United States Court of Appeals decided mv case 
April IL.MI.n__________ 3

[ ] No petition for rehearing was timely filed in my

A timely petition for rehearing 
Appeals on the following date: M&v 
order denying rehearing appears at Appendix _

was

case.

was denied by the United States Court of
and a copy of the

[ ] An extension of tune to file the petition for a writ of certiorari was granted
to and including ---------------------------(date) on________________ _ (date)
in Application No.__ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case 
A copy of that decision appears at Appendix_______

was

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including--------------------- (date) on_______________(date) in
Application No.__ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

On April 1L 100*5/ on Irtdifj-Mertt 
Ik donspiraCij fo distadDuke. draaK

fled charging r
IflkTj’on d

AUOMZ.0 LEE 

if 1\ 8%/
and brandishing a. fivearxii in Connedfon wtkk a drug VraffeKing c-riMe < in 

'xnolaWi of IS U5C 12/lfcY0W(m). The. pcfkioner proceeded kc> fhJ and khe

respcsnaihle far ike cSiskribukion of’ SograxAS of 

foaaine. base. The. IVe. -Senfending InvesktgakioA fepork dekerMtned kkaf 

^ekkoneiT Was responsible kkr 185 gratis of cocaine base.. (JnciicJlanged

ris appointed' okfornet/, Michael (b.KleisoA t ike d iskri'af Courf aJopfs 

Ike fulR findings of senkenoiVvg and senfe/iced fW pd-ikioter 4c> LLL 

moaI^S on kke drug charge and a CDnsenukiva ^ jvit>ndhs far kl\e

On K-IQ'OL a. id h'( of Cedi'otaf i Was file/, See <00-/59/ as /<> fh fiM ‘crier. On /- 

17-08, fills caurf VAcafcJ file. JuJ^hAerif arid feManl III
V.dnifeisides/ 552 iiA__ (2/107 ). MlM-Mg rex/iand/fhe pek/kioner
ko IL8 m&)4\s on fke drug charge and a OonSecuWe 8*1 Monika foe ik

Afk<tr fcngness passed Ike firak ^kep Ackof £.018/ the pekikionerfil&d a 

Mof i on for a senk ending rdduckion pursuankko Seckion 40ll of ike A of, Tfle 

goVernAAenf ohjacked

was
lAli Cocaine. ( a \iic>

J ur i| fou n d 4k«k \l£ WaS

kke. Cou

guA ,

Iwct in Igkk of KiM^rou^he Case
lesj/iWtMWas

e gun.

gu in g iked kke peivkicmer »s nok <^/ofikfer( k 

Senkencing under Ike firskSkep Ack because of Ike alleged £.85 

doCoune. base (bund tn ike fXXR. The gnvernMCnk argux/ienf 

is anft'il&J ko consider ail ike do count Aase die dePe/lds/ik
»\ The di sln’cf

governwis/if 4 ar-gimenf if\ai file pektkiOflEr
firsk Siep Ack doeko cireuRskanfbl evidence. kkunJ in kke PSXR,/ b&cadsc 

Ike pekikioner was denied relief und^r f\c kirskSkep Ack, The Appcllole, 
Courf Sauwu3_nli/ afPirM.dJ kke diskrick courfs cUeision.Xivis pefikiion 

fk 11 cvu S.

/ Qr o re'-

fgco/AS o
( /A 16 CoUti

iA/»lS

Peurtdwas
ikle kor / Z£S ■f GjQpbre.niiy accepted kke 

i e/rfif/ed fo relief anJerlfte
reapers gra/i/Li Ccva r

ix/ai Ao
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I.
Ufieifier jiving tlie disinci Coai-( cfisenior) io gran 4 or de.ru/ a

Senlencincj r e^u cl i a n. pu rs c j & n4 4g {he reh-oacfiylij of 

750; via/oies [he. fUriicn&tS khAtndmni t (i\ frzleva/ii parii 

£qual ffo4e.c4iQrt or lllfi Laid ?<4

4A r^uMftn

As discretion to cjranf or- t/eny' a. Sentencing redt

to ike retroactivity of kMendMent 750 vio/afes /Id fed dieters Cagat 
ftottedion Clause af /fie 5l^ Amend/uend

Givin putsuonfl-3 OociO UOTiQA

Grounds •

^ur4 do not enjet/ ike henfillA of di flan io apply /{MendMenf 750

hound hy Jnm io honor Congress iniII ho 

considered io he puAishue/ii
dizpropodioAaie io ike severity of ike criMe. i\ ratio disparity f/ui 

deierMined io he unfair, unjust,- and u/lJusti fied t\j /.qW, and in tie 

of J<Aant/1 roLeialli/ Lias.

i sore
Since rfs enact Meni. Court5 are
iMfiLjABni iaifatS3 in what iutoss

MAS

eyes

diction of the UnihcJ States 3tali l&ve tie Saue. 

. . io the fuft a/id (i(juatk&nefit of a/t 

tf Kind t and io Ac otherf in re/sVatitpar!

thin tit juris 

in even/ Side, and lernianf.
1. All persons w/

rights
Iawa and proceedings . . . of even

idutwAaiity / Construction ,• a/ld3. The SupreM& Court v/fiW5 as A) Cons

/.



'des for dgcial rtcjhis a 8 to Utahexpphca.ilor) of JZ hit / provi
Mndters / , . . and f&gafproceedings / fOS L.Ed Ed 13H.

"tooI In EOfOi Congress / responding to cr'dicisM ikat the fOO-td-t tat 

high o.nd unjustified, Dorset V. llnded I fake 55C7 C/.3. Zh6<Z(a& (EOiE), 
ted ike fair ‘demfc/cing Act.- ltd Start, till. The Act red acted the Lase~ 

powder cocaine, disparity hi/ raising the Cocaine, hade weight ttreshotds 

for triggering five and dm ijear Mandatory Mi/iimum sentences. 3ee AmMcL 

75Q / SdC. 2. (I),(d) ; Parse/ i 5l7 U.P. at ZlH.

to 2a/as

t±/)OiC

5. In LOISt Congress legislatedtefroo.cfive.jy the fait Sentencing Act.- ftenet/ 

providing a retaedij far Hie persons filed bVere sentenced prior to ds enacdiMe/ft 
who had been wrongfully subject to an unjustified sentence. See Section 

dot of f he firel Sfep A cl, specifically , pa A (0,

L. In doing Sot circuit Court opinions Maintain that the first Step Act applies to 

offenses/ net conduct. Idirsmg/ 9VS F. id 175/ i2S (jftyjr ZDlU i and United 

States V. (Sana U / ltd f.StJ 1(1) > 111, (Z^cir. EDI"')). Then if defer Mined tied
ditied in the definition ofthe phrase'‘'Statutory penalties for which 

Covered Offense in the fust Step Act 

Sfaktie (i.d, / the. Statute of Ccnvi chan) / 3ee JacKson/ 9IS f. sd 315>HI 

(5*^ air. /lQlc\)) United (states V, Hi ilia ms, tOZ f. Supp. Sd tdl (a/,Z),Ilf. 
ion) i and United UJes V. McDonald, 9?V HiTOT 77l(^cih Wfl).

were mo 

ties to tfit fetAA. federal CriMina!app

Court t(k>. / tAAposcd a sente/)
Sffc/SQ JdAY. . . iAApose a. reduced Sentence, i give Judges discretion to 

renf or d&mf a sentence reduction,:

An d a iso that the phrase"A CoveredTce. rot a

3

z.



live cff&d of lilt1. The wore/ M.aij 15 unr&asonaUei Cord rod ids ike rdf 

kef / and violates ike. Pdifioners equal prof cfion of {he dM&ldM&if.

denial of e^udptoledtbn hu ike federalgaver/iMenf ib 

as a Vtddian of ike Pus PioceSu Clause of ike fifih Aue/id/aeMt 

3M1 US, W, Vn / 55 AI.C.. L. Reu.SdO (lcm).

'oaa

A(\y \Ztolafi 

traded
on or

S. The Fair Senienahg Ad CodtoU hire rafker ikc.n il/ie. presuMpiioA ol* Couth 

diserdion. Congress pa53 Uws fo afPirMaiivel/ praledfke Co/siiiuiio/la! 

righis ofeiiize.es and io guaradse dyuaf proleciion of ike Laia/s,5c?<2

C.vrl RiaWAc-iof

/ its in lend wo. 3 io•/1. WAen Congress passed info law ike lair Adi

dliMtnaie ike ePPads of ike lOOdol rdio h 

bias* and radial diupanliSS
io because if suggesf racial 

fencing due fo higher preve lance.
Coe.dine base in Afhcan - AMeticad conAAAunifies, 3ee f)ors<?.(/ V. (JnifeJ 

Sides, SL1 ILQ.KoG^J^l S.GiZZZL/U LCd id 25 0 (lOil)

ofi/I 3en

fenced prior fo lfieh/Jltr'icaa e>+ African descanf ifaf10. /Is an
e/adhAeni of Ike fair Senfencing Ad / ike Pe.it ft oner js being Suhjecf fo 

/)judtft£.d racial di spa tilij.

was sen

an u

d&dpurpose, io apply pre-fair uede.nc.ing Ad Aw 

refrvadii/d// indicud&J Ihd if aPPitudiveh/ in fended sedianS L and 3 of 

,\A$.ni 750 io apply I

II. Congress evi

a cases arising before ifs enadMenh zaiorso/et/
(oresuMolion in r^vor o / Q.ppit'c.ofiaA of rdroaefive da ides fo 

Cases at i sing before Ikeir en adMtnf Risers V, Roadwai/1 57/ (IS SOf^in 

fnenf pari.

Tilitte is

per

3.



a&nfenain^ teduaficfl i ll A tefltcJs ibt!L The. fkidicn&r is enfifled 4o o.
rtiroddiivd effkcJ of ttd fair S&ni 
Pactual dt't'Ot Ika.l

ha Aai. A/iyffu/ij Carifratt/ prescribes 

laid loss of his
dicing 

fke iklifwAer faexposes a Ca.up
personal iihcrP/,due. fo courts discrAten,away fidsu. his flttkAt / flui'ly, 

and (herds,

B. The Peiiiiotfar h&s a 14^ AiJ^/lJiaeni tihhi 4o be protected ff
Pound do he unfair unjust-/ and unjustified hi/ laid.

radiorcM a
dl spahty ikrvl

i kt fcjUai PtoieAic/1 Clause sopperis ihis ciri
was

IM.

for the ah fke feliiio/ier ask ikad fhis Ccurf ^rorif hevitid
fo answer fhlS Consfidudiona.I audsLo/i and ttSolve this Mafder.

ove reasons

H.
Whether considering

Sentencing as ground to deny -fke PetifiQner FeliePp 

fo fke fair Sentencing Act *■ Violates the Petitioners ffffk 

AMendMent"/ in felev/ani park/ ISue Process af Lawi ?

ci rcuM si an! i a I fiv id e.nc.8 found oif

ui'SUartf5

flr^UAAdni

d/iAuxI e\zid 

relief
Considering cirauAAa 

denij fhe Pdf i'll oner 

fke fedsli oners f'iffh ksAendhAtixf

fau/id af senfending as
f to fke -fair Senfznci/icj

releVanf parf t Due Process of Law.

around fo

Adi \fioloies
enae.

pursuant

i in

V.



a s ■G rou/1

i. kllidn ike Jialn’cT 

Pe4ii\erter feli'eT dncler ike. Pair 

proeee di>\0

f used conduct iouAcJ ai seoiaaoing io deny ike. 

eAom^ Ar-i/ ike i/\f?.0nly of ike criMf/ia/
caar

fed/ and li ere fare CoMptnMt &ed.ulaS dis rup

tal ft fo ced Lifct I Vaif A235> /&JdpffiS5fon of "QjaJ

fi signal arc). for ChMirtal Cases ikoA ior ordmafy 

In re : kJs'nahio , 3^7 0 3 37Z.

1* foue tVoeass. as ao
ainn

aueA. ?

requires a AAofe. 
(livvil l\Vl QrA{©iAS

£IA3
3

3. Pongress stipulated Covered Oilknse / u/kfck IS dePiriedt Sid/a/e of

CoAVieiiofi io avoid f/le Jdatf or expanse if\ai Mijki result ifoM ike iu(/ 

PohieMcnt <of procedural rigkis re^uif'm^ ike eichau stive preeenicxfon

f iacis not m Jispuie / 54^ £ Zd /33/f3c//
&n
of evici <°n<ie. or va(> Jait

m S.E.-2J *118. '
I £30 O

i. idken Congress sfpuLled Covered Offer Se d does rdf fe^uiife. 

eoA'ildefaffciA or AAuluftliiy i^ be. enforceable, ^7 Kl.E JQL?Z< >Q*i7; 73> AM,

Juf. Id 53>k

lead / cirocirf ike firsf Si4 expressed h
Act applies to oPPeiAsas. n&4 Conducfr ilniLd Slades V. MclSonald/ 977 

Od 7^,772. (S^e.V. 20/?.), L

5. 'Following Coa^ress Caur OL>4 ep

ec.au SC Considering Conduct Pound at 

mg violates the ChMirial proceeding*which in turrit violates DueSent 
fro cess.

CAC

aw is that the gbverment MUST£0". Tke Means of due process of /

5.



Ke. curiam ikaiuproceed accord in aj do (he laid. Jd Isowas a Mean o Ma

hif law / Hoi (lit aria dr a ttj fid oT Could power.Id Lqperson won oVeM3
first eLxpre.ssl<^ iniroducdd indo Aa

__  d^a/t do dke iJansd-idudi

nor shall dni| person ke deprived oP life./ k keity ,e>r 

property,- 4aI\VUoiiI- due process aP law> This provision is applicable only 

4o 4ke/actons cf it1 federal gavernMenll 7 Pad. 2M3 6%33>).

The reguireMe/rd of due process is no! a fair ••walker or diud 

IT aausI be respected in periods of calu and in d-i'Mes of dfoukle ; A 

protects aliens as well as citiccs.

7. Process of L /eh Cana\xl was
Jurisprudence in tkefifik A 

provides 4-horf /
kickMen ion w

g. assurance.

1 Whtnfhe dispel court look dke Ped if i oners criAw'noJ

rejaadq do deny fke relief requested/ 
was aedirtg independent fa dke Will of Congress and f/l 

audkondy of ids circuit Courd iwiffioud any regard for due process*

d Luifk dke lavJ /AApoSfici far file Salve of

dprocess an
lied Civil standardsa_pp as o.

rddke CO£j t

4 lack. ojf10. Tke Cour
LinifsrMili/1 is irreauUr.

acco r

5
f f'ev/ieWthe Pe4i4ioner asfC d\is courd 4o

sfion and resolve ff is AAaTkK

for fhe akove.

4o a.nswer dhis ConsiiPuiioA a I
reasons ran3

?ue

nr.
Idhetfier dke Phrase, diserdftan in grand or de.ni/ a sen fencing rcofucdiori/

4,



appli&s t& U. £. 3553 M fkaiors or aircuMsianiia I dvid&n&L 

found al Seni^ncirOg fhaf was bali'dN/eol to be fkais ?

/I r^u Merit

The, phrase> d/sc. ration fo qr&ni or demj a s&nfdncincj rs.duc.fi 
applies fo 4lie. 18 tiSC. 3553(0-), f^ctorS/not CircuMsianitoJ evidcACC..

Groundsc

on

I. The. phrase. * discretion fo Cjrant or deny a senfenoiAcj tedacffen > does not 

apply fo CircuMsfanfi’al dvi4e-nc.fi. found at senfanciVv} that was believed fo 

be facts. because / if So* if kiould fcurvf ike effect of ike. fcrM. Covered

9

Offense / MaKe if a/aL'^uous * a /id vot'd for Vag Jewess.

higuifi/.
Ifs infant was 4o p re.ve.ni persons liKd file, tkfifiorter fro/a hein<j Subject to Courts 

disc reft on based on pure, specul at iaC uj iff out found afi’an because doing 

So LVou/d ha violative df dufi.

Z. Congress iMpleu&dafiort of Covcrdc/ Off /arifras on^ Cl A Ae/isa c

process.

3. The circuit Courts have, defined Covered Offense/and in dcin^ So / its 

been expressed hoiv fke first 5tep Act appliesXTke first Step Act npp/ies fo 

offenses, not Condud, llnfind Sides V. McDonald, 9W i~SJ 1L1 

ZOhl /and ih s //id defendartis siaiu/a oi conviction fed defer twines his 

eligibility for relief, Lirtiiad Sides V. JaeKsan, °tdS ClJ 315,520 (5*V/>. 
Z0i4 _ ~

7.



</. (\ dear distinction, bed il\& first Step f\cJ and ihe definition of 

ill(5. htA/i CoveredOffense iS obvious. The fir si pari express how the Ad 

applies io offenses > nod Conduct i and ike latter defines Covered Offense as 

ffl£ Statute. of Conviction.

ween

bain3
5. flo ihiflq i>i Hie. Act how Couris deft as ike Act instructs or authorizesnor
the. io Consider conduct.CoUt'

L>. ilnii&d S fades V. 'irlilliaMS, 9V3 fU Hi! (dwur. 2Dif) instructs ike Could io 

Consider ike 35 53>M factors. /courts should consider ike 3555(d factors m 

de.ierAbnin^ whddr a. reduction is war rand cd and ike (Defend of such 

redudion A William, 1V3 fsJ SiL

kw instructs courts to apply fie offense not 

conduct, and itis ike defendants Statute of Conviction ikd dede Cm//!<?$ 

diyUik. L/niffd Stales V. McDonald. 9VV f.ld 76>1 (t%k 2ml

7. Of her Control I in Case3

8. klhen ike Courl applied its discretion io ike petitioners 

due process (and ike strict CzndWefi

dacd; id violated 

f /low ike Ad is io loe applied.
con

ion a

9. W*tK ffijarJa tojmC355iW,Vfk courts

particular se/vt-e^ee 4o be. imposed, shall

Ike se/rfe./\r_ifl^ fA/Uje esi&biisk far ike applicable catc^orp of offense Cowai {fed 

bif ike applicable caie^ahj of defended as set forth in ike Quiddines. 3553/d.

dtadiait ike expression of

are chreded/ In determining &. 

coiASi de.r Ike Kiiida of sedeACC and

iki/isj tje/terdh/ excludes10. In Sided o another.tij Ca/) one

8.



Conclusion

Secfion 40*1 of ffie finf Skep he} applies fo offerees / ndf Corfu ef/ 

and ri is 4he. PaliiioAerS S4of ufo of Caw/i of ion 4b af deferj\A.iA£S> kis
N/ei\ tele. 4-Korf leads 4o Section 

quires a scAfeAcing reurf
cl iASarf 2.i0 araMS.Ttte

eJigiLlriy. JWfion 40^1 also 

L and of 4ke fair SenfendAa Acf / wktek
4a ski ke. 50

serves as a
i'fi3

gratis of CnCaine, base.
PafiliDAers C-o\jyL.red Offense is SOqraMS ok cocaine, base 

Sfalbfe of Con\A cfvoA kas ktififl Modified. 4ha ;v,odl4iOalion; as of 2.01 if 

Has keen Made refraacfivc. He is enfilleJ fa red/ef foil

an 3
kis

4e> apply 

lie d i spar l4y tka4 found 4e
Li

relief \AoldTes k\S actual pro4ecdiDr fi 
ke unfair. unjasf. and u/vjusfified / and iA'tufi'h creefes ike dental of

required lu| 4ke fifik AMendMe/rf,in feleVa/ii

roM a. re.

due pi-occss of I aw a a
park

for 4ke above realms 4ke pe4i4\Wf* asK fkaf fklS CauA 

4o answer1 4ke aboveMeniioned aueSfi'cAS
rank review3

\

ftssp>acffu((y SuLvai UeJ/

/ 5 / kLMtO I f F
ttx&vwr
fo.&oy/om 

Welch/ WcSi4 \lif'qi'/m iffiQl

i<y. O')
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