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LIST OF PARTIES

[

All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover pagé. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to.review the judgment below,

OPINIONS BELOW

] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is _

[ ] reported at ; or,
[ 1 Mas been designated for publieation but is not yet reported; or,

is unpublished.

The opinion of the United States distriet court appears at Appendix & to
the petition

ed at y OT,
been demgnated for publication but is not yet reported; or,
is unpublished.

(M For cases from state courts:
The opinion of the highest state court to review the merits appears at
Appendix _£—_ to the petition and is

ed at i ; or,
been designated for publication but is not yet reported; or,

[“1"is unpublished.

The opinion of the E[%SM(PQ)/,/O (‘ Al (/(J/ 7L court
appears at ppendlx to the petition and is

[ ] repefted at __- : or,

been designated for publication but is not yet reported; or,
is unpubhshed



JURISDICTION

[V For cases from federal courts:

;{;};s da}%on w. ch,? %t? gtates Court of Appeals decided my éase

No petition for rehearing was timely filed in my case,

'] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date; , and a copy of the

order denying rehearing appears at. Appendix

[ ] An extension of time to file the
to and including (date) on
in Application No, __A

. The jurisdiction of this Court is invoked under 28 [
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for cases from state courts:

The date on which the highest state court decided my case was J A h’@z 7 Q GL 7

A copy of that decision appears at Appendix - C~ |

petition for a writ of certiorari was granted
(date)

[1A txmely petition for rehearing was thereafter denied on the following date:
» and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted .

to and including (date) on (date) in
Application No, .__A

‘ The jurisdiction of this Court is invoked under 28 U, S. C. §1257(a).
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"CONSTT TU UTTONAL AND STATUD O?\(

PRO\/LST ONS. TNVOoL VED,

The general district court is a court of rec rd and its judgment can be challen ed at any time to

. determine if it had [urisdiction to t y the allegations before it to certify the charges to the grand jury.

This court has held :Air ?ower, Inc. v. U.S,, 1984, 741 F.2d 53.( 1984) Internal Revenue K 4784 (_1984)
Atthe boﬁom of the judicial ladder are Virginia general district courts. Despite their l.abel as "courts
not of record" and their limited iurisdicti&n in civil and criminal matters, thesé courts have mam./ of
the attributes of Virginia's circult courts. General district courts ke‘ep and preserve a written r;cord ‘
of their proceedings, AVA.CODE'_§‘16.1-_91 and are presided over by ihdlviduﬁls trained in the law, |
: VA.CODE § '16.1-"69.15? Thése courts also pos.;ess virtually all the“;"s%me powers of their circuit court
_c.ounterparts. They may punish contemnors; VA.CODE § 16.1-69.24, issue subpoenas; AVA. CODE §
16.1-69.25, administer oaihg, VA.CODE § 16.1-69.27, permit discoveryin cert_ain cases, VA.CODE §
16.1-82 to -89, an& take affidavits, VA. CODE § 15..'1-59.'27. Proéeduraﬂy, it is likewise difficult to
disti nguish the general diétrict court from a "court of record " as that institution was known at |
common law. Cf.20 Am.Jr.2d Courts § 26. Su;i_ts in general district court must be Initiated by a
warrant or motion for‘judgmen_t served on the opposing party. A.CODE § 16.1-81. The defendantin
any action has the right to agsen counterclaims against the plaintiff and to have them determined in -
the same proceeding. VA.CODE § 16.1-85.01. Alosing pa&y concededly may appéal an adverse
A decision to the circuit court and receive a de novo trial, but he i's preciuded from expanding either his
claimor request for remedies beyond those presented to the general district court. > VA CODE § -
16.1-106. See also > Stacy v. Mullins, 185 Va. 837, 40 S.E.2d 265 (1946), > Addtson v, Salyer, 185 va.
-644,40S.E.2d 260 (1946).Finally, and perhaps most significantly, the substantive effect of a ﬁnal
decisibn from the general district court is the same as that of‘a final decisi-on from a circuitvcouvrt. Its

decision not only can be enforced by the same mechanisms as the judgment of a circuit court, >

.3
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STATEMENT OF THE (ASE

"judicial review of the claims. The Court denled the’motion on May 21, 2018 the petltloner filed a notice

- of appeal to the circult court, and this appeal followed. This court must now take judicial review of the . M S

[
claims and apply the rules of law SUD MQ/C(’LWJ% 0-‘; -\‘w/(-/{b QA'@

STATEMENT OF THE FACTS OF THE MATERIAL PROCEEDINGS IN THE GENERAL DISTRICT COURT

The facts material to this process is on the face of the' record from the transeript of the general

district court.

On October 26, 2006 the PIaietiff Sean . Earl was heard for a probablé cause hearing In the General

. District court to'determine if he committed the offences of murder, use ef a firearm in the
eommissioned a felony and maliclous wounding. The Commonwealth presented its case and put on Its
first witness Terrance Wilson. The commonwealth eskEd the witness about the location of the offences,
and gave only a street address as V3305 Downes street and Portsmouth. (Tr, Pg. 4 10/26/2006) The A
Common'wealth never said that the crimes were committed in the Cdmmenwealth of Virginia thus never
acquired subject matter jurisdiction'over the Plaintiff person or power to certify the charges. The court

never took judicial notice that the Io'cetion of the alleged crimes were located in the jurisdiction of the

Commonwealth, The Plaintiff could not build a defense strategy for an

alibl witness because he didn’t keow where this alleged crimes were to have taken place and plead
guilty ‘thus was prejudiced. The Sﬁpreme Court has held that subject matter jurisdiction and Judicial
. notice must appear on the face of the recor;ei.(trenscrip‘t) A wa.rrant or an indictment cannot erove
subject maﬁer]urisdictlon. The mere fact that police of a certain jgrisdictlon 'ln\;estiga.te a crime cannot
supply proof of subject matteijurisdfetlon. The general district court never had power to render a
Judgmee;c to certify the charges to the grand jury fora probable cause hearing orto determine for a trial

if It could not prove the crimes were committed in |tsJurisdlctlon The location of the offence s an

\Q{S
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essential element to prove that the Plaintiff committed an offence in the Commonwealth of Virginia.
The Circuit court was never given cognizance {power) to hear the accusation before it in an indictment
or render a judgement because there was a defect in the beginning of the process of the general district h

court which itsjudgmeni is void ab initio. The Plaintiff pleading guilty is not a walver of the right to

2’

challenge the Jurisdiction of the court. This court or the circuit court has no power to render a judgment
if the _ﬁ'node of the procedure Qsed was one that the court could not lawfully ?dopt. The Plaintiff is
Aaccused <;f serlous offences, but the nature of the alleged 6ffences should not allow the court or the
Comm'onweaith to usurp or circumvent the process with which they are bour.\d to follow; The
Commonweaith rested its case (see attached preliminary hearing t(anscribt) and did not perform its

duty to acqulire Jurisdiction over the Plaintiff or the matter. The Plaintiff Is préylng that the court review

" the well-recognized rules of law in support of this action, a vacate its judgment. A

ot :E he Undfed Stotze <.

ASSIGNMENT OF ERROR

#1 The circuit court erred when it assumed jurisdiction of the case conferred from the inferior court -

general district court.

#2 The Clreuit court erred when it determined that the Petitioner didn’t establish grounds for a

motlon to vacate .

#3 The circult court erred when it determined that it doesn’t have jurisdiction to vacate its own order

BY THE 21 DAY RULE that’s void ab Initio.

K G
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KEASaNS FOR GRANTTNGTHE PE

TLON.

PRINCIPLES OF LAW AND RGUMENT | PPORT OF VOID JUDGMENT

ERROR #1 The clrcult court erred when It assumed Jurisdiction of the case conferred from the inferior

" court general district court.

Richardson v. Seevers' Adm'r 4 S.E. 712, 84 Va. 259 {1888)

CLAIMS ATTACKING JURISDICTION ARE NOT WAIVED BY PLEA OF GUILTY MUSE V SLAYTON 333 SUPP
1007 (1971)

There Is no presumption of the jurisdiction of limited and inferlor tribunals In favor of their judgments,
but such jL;risdlction must be afﬁrfnatlvely shown, and when the-facts ﬁecessary to.confer such
Jurisdiction do not appear on fhe‘ face of the proceedings, and are not proved aliunde, proceedings will
not be consldered valid, but will be treated as a nullity on collateral attack. R}ci';ardson V. Sgevers' Adm'r
4 S;E. 712,84 Va. 259 (1588) Ransom v. Williams, 2 Wal!. 313, the.su'preme court of the United States
applied the principle that a limited authority must appear to have been strictly pursued even when the
acts of a superior tribunél are in question. To render a judicial decision binding on the paﬁle;, the court
must have jurisdiétlon of thém as well as of fhe cause. The > Mary, 9.Cranch, 126, 144. When the
recbrd shows in any court, whether.superigr.or inférior, tha‘t -thé court has proceedéd without noticée,
and wlfﬁout any sufficlent excuse or reason for the want of notice, any presumption in its favor is at an '-
end, and it may not only be reversed as erroneous, but be lmpgached and set aside _collateArauy as void.
Foster v. Glazener, 27 Ala. 391; > Moore v. Starks, 1 Ohio St. 369; > Hollinésworth V. Bérbour, 4 Pet,
475.The rendition of a Judgment against a party not before the ;durt In any way will be as utterly void as
though the court had [mdertaken to act when the subject_-matter was not within its cognizance. Borden

v, Fitch, 15 Johns. 121, This Is the rule with reference to all cotrts, with only this difference: that the

Y, 7
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Jurisdiction of a superior court will be presuméd until the contrary appears; whereas an inferior court,
and ithose claiming under its authorl'.cy, must show that it had jurisdiction. Propst v; Meadows, 13 I,

157. Inany court, a Judgmeﬁt rgndered in a case in which the subject-matter was not within the
Jurisdiction of the court, is vold, and the whole proceeding Is coram non judice. Case of The Marchelsea,
10 Coké, 369; Cox v. Thomas, 9 Grat. 326. It appears affirmatively in this case that the district court
sltting in bankruptcy upon the app!igatlon of T. P. Pendleton had no Jurisdiction over the lands of J. D.
Richardson not surrenjdered in that court, and against which the said bankrupt had no claim. It was
therefore wanting in jurisdiction of the subject-matter, and ts decree fixing and attaching liens upon the '
s'ame was a void judgment, and may be set aside and disregarded as a nullity, wherever and whenever it
may bebcalled in question subject-matter jurisdiction may be raised by _motion." Accord > Nolde Bros. v.

Chalkley, 184 Va, 553, 561, 35 S.E.2d 827, 830 (1945)

ERROR #2 The Clrcuit court erred when it determined that the Petitioner didn’t establish grounds for a

motion to vacate.

The Petitioners evidence clearly shows that the Commonwealth never acquired Jurisdiction to try the
case for probable cause to certify the charges to the circuit court because the jurisdiction of the

commonwealth wasn’t established the show the crime was committed In the commonwealth

{Tr. Pg. 4 10/26/2006) a court cannot as previously stated cant confer jurisdiction on another court by

assuming that the other court had Jurisdvctlon The Supreme Court has held that subject matter

jurisdiction and Judicial notice must appear on the face of the record the record must afﬂrmatwely show

jurisdiction see Owusu v. The Commonwealth 401 SE, 2d. 431 (1991)

"KL
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The general district court Is a court of record and its judzment can be challenged at any time to

. determine if it had [urisdiction to try the allegations before it to certify the charges to the grand jury.

This court has held :Air Power, Ine. v. U.S,, 1984, 741 F,2d 53.( 1984) Internal Revenue K 4784 (198;1)
At the bottom of the judicial ladder are Virginia general district courts. Despite their label as "courts
not of record"' and their limited jurlsdlctién in civil and criminal matters, these courts have many of
the attributes of Virginia's circult courts. General district courts ke.ep and preserve a written r;cord
of their proceedings, .VA.CODE‘§ 16.1-91 and are presided over by lhdlviduéls trained in the law, |
VA.CODE § '16.1-'69.15f Thése courts also possess virtually all the'same powers of thelr circuit court
..c_ounterparts. They may punish contemnors; VA.CODE § 16.1-69.24, issue subpoenas, _VA. CODE §
16.1-69.25, administer oaths, VA.CODE § 16.1-69.27, permit discovery in ce¢ain cases, VA.CODE §
16.1-82 to -89, ana t;ke_ affidavits, VA. CODE § 16..'1-69..27. Prolcedurally, it is likewise difficult to
distinguish the general district court from a "court of record” as that institution was known at |
common law. Cf.20 Am.Jr.2d Courts § 26. Suits In general district court must be Initiated by a
warrant or motion for.judgment served on the opposing party. A.CODE § 16.1-81. The defendant in
any action has the right to agsen counterclaims against the plaintiff and to have them determlned in -
the same proceeding. VA.CODE § 16.1-88.01. A losing party concededly may appeal an adverse
decision to the circuit court and receive a de novo trial, but he is precluded from expanding either his
claim or request for remedies beyond those presented io the general district court. > \}A. CODE§ -
16.1-106. See also > Stacy v. Mullins, 185 Va, 837, 40 S.E.2d 265 (19'46); > Addison v, Salyer, 185 Va.
644, 40 S.E.2d 250‘ (1946).Finally, and pérhaps most significantly, the substantive effect of a final
decisibn from the general district court Is the same as that of a final decision from a circuit court, Its

decision not only can be enforced by the same mechanisms as the judgment of a circult court, >

o1
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VA.CODE § 16.1-116, but it is entitled to the same precluslve‘effect from other state coh&s. > Petrus
v. Robbins, 195 Va. 861f 80 S.E.Zd 543 (1954). See also Boyd, Graves & Middleditch, Vi;'ginla Civll.
Procedure § 12.11 (1982). Because federal courts are bound to honor".state’ court judgments to the .
same extent as the issplng state itself,' a Vfrglnla gengra.I ciistrict court decision presumébly would be

- entitled to full faith and credit if Interposed as a defense in a federal sult between the same parties.
Sge >28 U.5.C. §1738, See also > Kremer v. Chemical Cc;nstructlon Corp., 456 U.S. 461, 466, 102 5.Ct.
1883, iéss, 72 L.Ed.2d 262 (1982); > Allen v. McCurry, 449 U.S. 90, 101 s.cé. 411,66 L.Ed,2d 308

(1980).

ERROR #3 The Clrcuit court erred when it determined that the Petitioner didn’t establish grounds for
a motion to vacate by 21 day rule,

This court has Jurisdlctlon'to vacate a void judgment and a motioﬁ to vacate can be raised at any time if
the judgerﬁént was brocured by extrinsic fraud or If the court lacked subject matter jurisdiction,
Judgment entered by a court that does not have Jurxsdlctlon over subject matter Is vold. A Court should
dismiss an action on Its own motion where it has no le’ISdlCtlon of sub]ect-matter Moore v. Norfolk &
W. Ry. Co., 1919, 98 S.E, 635, 124 Va. 628. Courts K 39 oid. Churchv. Church, 1997, 483 5.E.2d 498, 24
Va.App. 502. Courts K 40 Subject matter jurisdiction, aﬁd judicial notice must affirmatively appear on '

- the face of the record, that is, the record musf show affirmatively that the case ig one of a class in-which
the court rendering the j;:dgment' was given cognizahce. Thbmas v. Com., 2001, 549 S.E.2d 648, 36
Va.App. 326. Criminal Law K 1086.2 > Owusu, 11 Va.App. at 673, 401 S.E.2d at 432 subject matter |
jurssdnction cannot be walved and any Judgment rendered wuthout it Is void ab Initio. Moreover, lack of
sub]ect matterJurlsdwtaon "may be raised at any time, In any manner, before any co urt or by the court

itself." 1d., 43 S.E.2d at 893. See 21 day rule Singh v Mooney 261 Va4g (2001) A defect in the subject

22,10
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matter jurisdiction cannot be reissued and any subsequent a;:tion (circuit court)on this issue i§ void.
Linda K Avery v.Vfrgihia Retirément system 532 SE. 2d 348 (2000) claims attacking thé Jurisdiction are
not waived by plea of guilty Muse v. Slayton 333 F.supp 1007 (1571) Jurisdfctlon pf subject matter of‘
and parties to suit is essclent!al‘ to conclusiveness of judgment or decree therein. Drewry v; Doyle, >20

5.E.2d 548,179 Va. 715 (1942)

CONCLUSION

- WHERE FOR THE PETITIONER PRAYS THAT THiS COURT VACATE THE JUDGMENT OF THE CIRCUIT COURT
FOR THIS MAJOR DEFECT AND UPHOLD THE LAWS OF THE COMMONWEALTH OF VIRGINIA AND THE

UNITED STATES OF AMERICA, VACATE THE CHARGES AGAINST HIM, AND RELEASE HIM FROM HIS PLACE

OF CONFINMENT.




CONCLUSION

The petition for a writ of certiorari should be granted,

Respectfully submitted,

N4 e Bail




