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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7725

CASEY RAFAEL TYLER,
Petitioner - Appellant,
V.
NORTH CAROLINA,

Respondent - Appellee.

Appeal from the United States District Court for the Eastern District of North Carolina, at
Raleigh. Terrence W. Boyle, Chief District Judge. (5:19-hc-02268-BO)

Submitted: April 14, 2020 ~ Decided: April 16, 2020

Before WILKINSON, QUATTLEBAUM, and RUSHING, Circuit Judges.

Dismissed by unpublished per curiam opinion.

Casey Rafael Tyler, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Casey Rafael Tyler seeks to appeal the district court’s order dismissing his 28
U.S.C. § 2254 (2018) petition as an unauthorized, successive § 2254 petition. The order is
not appealable unless a éircuit justice or judge issues a certificate of appealability. See 28

U.S.C. §2253(c)(1)(A) (2018). A certificate of appealability will not issue absent “a
substantial showing of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2) (2012).
When, as here, the district court denies relief on procedural grounds, the prisoner must
demonstrate both that the dispositive procedural ruling is debatable and that the petition
states a debatable claim of the denial of a constitutional right. Gonzalez v. Thaler, 565 U.S.
134, 140-41 (2012) (citing Slack v. McDaniel, 529 U.S. 473, 484 (2000)).

We have independently reviewed the record and conclude that Tyler has not made
the requisite showing. Accordingly, we deny a certificate of appealability and dismiss the
appeal. We dispense with oral argument because the facts and legal contentions are
adequately presented in the rmaterials before this court and argument would not aid the
decisional process.

DISMISSED



IN THE UNITED STATES DISTRICT COURT : -
F OR THE EASTERN DISTRICT OF NORTH CAROLINA R
WESTERN DIVISION

NO 5 19-HC 2268 BO

o CASEY RAFAEL TYLER

Petrtloncr o 4
| ;o-._-, o -ORDfER |
B NORTH (“AROLINA

Respondent

On Septembcr 20 2019 petmoner a state 1nrnate potrtroned this court for a'writ of habeas '

' lcorpus pro se pursuant to 28 U.S. C. § 2254 Petltloner challenges the adjudlcatlon ofa prror petrtlon o ‘

' for a writ of habeas corpus he brought in thlb drstrrct See Tyler V. North Carolina No 5 lS-IIC-'-

;2191 FL (E D N C March 2 2017) (“ lc I”) Both yle r and the 1n%tant petrtron challcngc a:g "

- February 2015 dlscrphnary convrctron: The matter now 1s;bof0re the.cfourt for'.an rrrrtlal review

o '_ i 'bursuant‘to‘ RuIc 4 of tho Rules Gox_/fenrirrg § 2254 cases in the United States.District ﬁCou,_rts; B

The Antiterrorism and Effective Death Renalty Act bars a claim presented in a second o | .
. successive habeas corpus application under § 2254 that was not presented in a prior-application
" unless: -,
. -(A) the apphcant shows that the clalm relies on a hew rule of
' . constitutional law, made retroactive to cases on collateral -
- review by - the Supreme Court that ‘was prevrously o
‘ unavarlable or -
(B)(i) the factual prcdrcate for thc clarm could not have been

~ discovered prevrously through the exercise of due drhgence :
and :
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' 28 U 5., §2244(b)(2)

~in the hght of the evidence as-a whole, would be
~ sufficient - to - establish .by -clear and convmcmg -
- -evidence that; but for constitutional error, no . .
" - reasonable fact findet would have found the apphcant -
E gullty of the undcrly 1ng offenac

(11) B ' the facts undcrlylng thic claun 1f provcn dnd VICWCd o

Bcforc a second or successwc apphcatlon for habeas rehef may be ﬁlco in the dlsmct court -

- an apphcant shall move in the approprratc court of appeals for an order aumorlzmg the dlstnct court-.' o
L ﬁto con51der thc apphcatlon 28 U. S C § 2244(b)(3)(A) Petmoner has not recelved authorlzatlon' -
L to file tms second or success1ve action from the Tourth Cerult Thue thlS court does not have,_‘.
- Jurlsdlctlon to rev1ew the mattcrs set forth in the currenr pctltlou until authorxzed to do SO by thef. L
'j":Umted States Court of Appeals for thc Fourth C1rcu1t Accordmgly, pct1t1oner S habcas action 1s‘
} DISMISSLD w1thout prc_;udlce to allow him to seek authorlzatlon to ﬁ]e thlS pctmon The court:'. : ..

: .. . »DENIES a certlﬁcate ofappealablhty See 28 U S C. § 1.253(c), Buck V. Dav1s 137 S Ct 759 7/3 v. o

e (2017) Mlller-Elv Cockrcll 537US. 322 335- 38(2003) Slack v, McDamcl 529U S. 473 478- o

' ‘483 85 (2000) The clerk of court is. DH{FCTED to close thls case. -

) ORDERED thls the "7 day ofOctober 2019 |
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FILED: May 26, 2020

" UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

 No.19-7725
(5:19-hc-02268-BO)

CASEY RAFAEL TYLER
Petitioner - Appellant

V:

NORTH CAROLINA

Respondent - 'Appellee

ORDER

‘The court denies the petitioﬁ for rehearing and_rehearing en banc. N(; judgé
requested a poll under Fed. R. App. P. 35 on the petitioﬂ for rehearing en bénc.
Entered at the direction of the panel: Judge Wilkinson, Jﬁdge Quattlebaum,
and Judge Rushing. -
For the Court

/s/ Patricia S. Connor, Clerk
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Additional material
from this filing is
available in the
Clerk’s Office.



