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QUESTION(S) PRESENTED

Question i

defense cause prejudice } due to inadequate nofice? If so, is it bad favth -for 

a conscious prosecutor to seeK this outcome?

QUESTION a

Does a Federal Court's, default apply) where the State Court had the 

opportunity > but instead ruled on the merits without any section?
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IN THE

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue-tQ_rev.ip.w_f.h A.j^4g;ment~^elewr

OPINIONS BELOW

[/l For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
|V| reported at 3CQ0 U S. App. LEXIS 17H0Q____________. or
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix B to 
the petition and is
5/] reported at 901^ U-5. Pi si. LEXIS —J or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts: N/A
The opinion of the highest state court to review the merits appears at 
Appendix-------- to the petition an i is
[ ] reported at_______________ ____________ _____ _____ - 0r,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix
[ ] reported at_______________ . _________________ . or
[ ] has been designated for publica;ion but is not yet reported; or, 
[ ] is unpublished.

court
to the petition and is

1.



JURISDICTION

[v/] For eases from federal courts:

The date on which the United States Court of Appeals decided my case 
was 06/oa/aoao

{Vi]-No-petition'for'rehearing“was'timely'fired'in"iriycase:
N/A

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ___________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date)to and including______

in Application No.__ A
(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts: N/A
The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
____________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is in1 '■oked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

AMENDMENT Y Due Process of Law

AMENDMENT VI To be informed of The Nature and Cause of The accusation

AMENDMENT XIV Due Process of Law

OS U5CS § sa54 (cD An application for a writ of habeas Corpus on behalf of 

Custody pursuant to the judgment of a State court shall not be granted with respect to any 
Claim that was adjudicated on the merits in State court proceedings unless the adjudication of 
the claim —
(1) resulted mb decision that was contrary to, Or involved an unreasonable application of, 
clearly estabiised Federal law, as determined by the Supreme Court of the United States'>

a person sn

or

(A) resulted in a decision that-was based on an unreasonable determination of the facts 

m light of the evidence presented m the State court proceeding. •

3/



STATEMENT OF THE CASE

On 03/2.S/2OIfo ptH+loncv' was Charged witF a -Baree. Count 

ihdicbmenb. Count 1. Trafficking in Heroin R.C. 2225.03 (A)(1) Fl> Count 

“r-Posscssio^-f-Ti^in R.C. 2225.11 (A) Fl , and Cx^fr 3. Possession of 

Gocame, R.C. #U5. ll(A)PS (Appendix 0).

After Scientific testing revealing that ho Heroin was 

involved } if was n Staged''tbaf a d Count Superseding indictment was 

obtained (see Appendix I pg.^O-OH, Appendix T p^l ^also Appendix P,and Q) 

charging petitioner with Aggravated Trafficking in Drug R.C. 2225.03 

(A)d') FSi j as Count 1 ^ and Possession of Cocaine R.C. 23i3-5.ll (A) F5, 

as Count d)On 06/06/Ooife. On 0C/51 /2^1io the 5>tate xnoved to amend 

Subsection (A)(1) of Count 1. to (A)(2) (Appendix lO- Counsebopposed > 

expressing Kis concerns of the States Continuous ottering Merits 

04/02/2024 (Appendix L); and the. Court OVERRULED tke States proposal 

on 04/10/2OI4 (Appendix E.V

A second Superseding indictment was -filed on OG/l^A^ta 

Charging petitioner with 3 Coombs ) Count 1. Aggravated Trafficking in 

Drug R.C. 2225.03. (A)(2) FA } Counb 2. Aggno^vaVed Possession of Drug 

R.C. 2225.11 (A) F2 } Counb 3. Possession of Cocaine R.C. 22 A5.11 (At 

P 5 ( Appendix R).

on

H.



Oh O(o/in /loi(e a /'io'Hom To Dismiss IndicVynehT W#s -Pi\cdt by

Counsel )Where Counsel expressed his burden doe +o The changes

of charges via boTh superseding mdicfmevTs (Appe^dfix N ). The 5W:e 

did noV oppose- > and The Ho-V\ "E° D iswTss IhdicVmenT was DENIEDon

0*0 OQ/lH /<5.014 (Appendix F ).The Courf also ordered a Sua bporfa 

ConfmoanCL fht Same day.

lEie Case proceeded 4t> a Two day fnal) and pefiTioner was 

found oy\\fy of Coonf 1 and CounV 4 ^ buV ac^uifed of Coumf 3. ( IN/oTe 

fhof ho Nolle Prosequi was

indicTmenfs or charges } These mdicf menfs art sf\l\ pending 

Trial Courf Dockef Appendix S ).

A+ SenTencing , DoooE £ was Yrtra^d mVo CounT 1) and >. " 

peTiVioner was Senfenced To 5 mandatory years for AggravaTed Trafficking 

in Drug R.C. d°\a.5.03 (AX^) FT.

Direcf Appeal was bad j where appellaVe counsel raised, 

ManifesT Vleighf of Evidence) InsufftcenV Evidence ^ and InefVecfive 

Assisfance of Counsel ( as 4d failure, of Trial Counsel To rcyoesf waiver 

of fines) as errors (Appendix D )- The 4^ D\sf. affirmed on0H/35/aoi7. 

A Timely filing for jorisd\cfiona\ accepfance Vo The O^io Svpr^t 

Courf was SubmYVVed OVa 13. A3,/£o 17 ) and DENIED on OH jl5 /^OIS..

ShorfSy afTer) a finely 5C Cb) ApphoaVion far Reopening Was filed oh,

ever enfered fo any of The previous

see

5.



_ I«

where petitioner first* Yto^\s{trtd his clwmS that art 

Kiovv before this Court ( Apptd'ix J ). The Application for Reopening 

was DENIED oy\ oh /37 /(^oi?(Appendix C). A tivaeiy tiling f,r 

jurisdictional acceptance to the Ohio 'Suprt^e. Court followed 

00 /II / £013, and was DENIED on OH Z2G> /£olS .

0A /05 /<20

on

Subsequently, a timely Habeas Corpus Petition, $25h 

Was -filed to the Southern District Federal Court on 04 JXJ /SoIH 

(Appendix I ), c\nd was DENIED on 11 /is /OOH > after an Answer by

Respondent, a Traverse by petitioner , a Report and Recomendction

by the Magistrate) and an 

Petitioner filed a timely Notice of Appeal 

far COA to the-(Ah Cir. Appeals. Court via Southern District Federal 

Court on 12 /13 / 3020 ( Appendix G j .

Objection by petitioner ( Appendix 6).

along wlfb an AppVicaf on

This CO A Application Wft-S

transferred to the fc^ Cm. Appeals Court. Subseqently , petitionerhaver

filed an A mended Application for CoA ( Appendix H.) directly to the- Gth 

Sir. on 01-/13 /£0£o, An ORDER came dovon from tbe C^Cir. Court 

Clerk, demanding that petitioner show proof tWt Notice of Appeal 

filed titnely. Pebboner provided adequate proof and the orde 

lifted on 02 / 20) / X 05.0. Petitioners Amended Application for Co A 

Was DENIED on OO /O37ao20 (Appendix A ■) •

Wft5

r Was

<h



Now bne-tart- +Vis MoYNomUt"CourV is pdrrFonejrs, -KmeAy 

-fi\edl requesV \o proceed Ivn Fo^^<\ Pauperis Pedrho^ 4t>r Wrid of

/ /3l03lo,CexVioV'an Subi^iifed o'a

7.



REASON FOR GRANTING THE PETITION 
(A-F)

A. Question (i)

Does o. $u pensectfn^ inefi cfmen fs charge That changes The

original charges defense Cause prejodicejdue to.inadeqate notice ? If So,

15 if bad faith for a conscious prosecutor to Seek this outcome ?

This (question stems from a vauo^e Cir. Application -for CGA 

Decision (Appendix A ), which mirrors the Qist. dG(b) Application for

Reopening Deacon (AppcndixC ), where the Count held that petitioners 

Prosecutorial Misconduct claim w as merit I ess because- the Subsequent 

charges were obtained via superseding indictment and not through Court 

amendment.

Petitioner was originally Indicted on a,three count indictment, 

Count 1- Trafficking m Heroin R« C* (A)(1) FI ) C°ont 5,

Possession of Heroin R,C- 3^3.5.11 (A) F1Count 3. Possession of

Cocaine R.C. 2^35,11 (A) F5 (Appendix 0). After Scientific testing

involved * but Instead Pentyl one itrevealing that no Heroin Was

''Staged" that <a two Count indictment was obtained, ( See AppendixWas
I pep aa-ad , Appendix T. po^ 1 ^ also Appendix P, and Q ) char^\no> petiVioner

Dru^ R.C. 3^5.03 (A)(1) F2 as Count 1.with Aggravated TrafHckiw^ 

and Possession of Cocawe R.C- 3*135.11 (A) F 5 as Count R. Here v a

in

Substantial amendment has occur tA, Tht former Heroin ch^tS are
8.



Inow A^rckvodeA Ponly 1 ont cParo^S. Hercnn and PenVy\oncL Y'tyyjsrc, Two 

disUncyAsaWy diTTerewV evidence defenses, The, obcyra) ind/icTyaenV 

Y\oWct To Pen-Vyloioe. eVwojCS > ard, peViVi oners AefonSC To Piero\n 

C-Wc^ts Pas been destroyed, (u Proper noPct'is cyven V/herE -\Po ddcendevb

ts-foV-fodnfcrYAefoifo-dPer-^Par^ We vnusd-AnPc^d^-an-d-------
ViPer c The vncPcVncnV'' enables Wvr -Vo p\eaA acc^u\TVa\ or conv'iePovs in 

bar oP Aodors prosecutions for \V(l savre. cAfonse,.,) Ur We, d Shades V. 

TanfoucPi, Md fed. Appx. 50(o, 530 (G"^ Cir. <2T>02.) c\~hrj Unde-d bdabes 

V, MoPncy^ W f.U W ,4d3-104 Gin 1441); ( 

by a errand jury preserves Three ConsdvdoVioincd rto^vbs beld by dbe 

accused ’. (1) TPs vsjPV To Paw noVicc oP TPe cPovjeS) (3)Ape probe op 

sV double jeopardy, #v\d (5) foe rfoPV \o Pave jrand jury -fan A 

probable cause for -felony cParjes. ) Russell V> Un'ded fofoes > 3&4 U.5- 

744* 7G>4>-7?0 42 S. Cb 103S, ^L. Ed.bM 240 (!%£).

Adder TPls superseding fodlc-foenfo arA fot 3Vfoe reAPz-w^
ids amended cParjes S-Vlll wiW nod SupparV a favorable proSecodlon ^foe

awe s no

tndlcfoenV reputedan

on

acyxvn

GWbe Y^oveoV 'fora MaY\on fo Avrend (Appendix K) dPe(A)(1) Suhseedion

OVERRULED roopior ( vfoens dbeof CounV 1 To (A)(2). Following 

Coord vraefo 4Pe TPafo awear od d-Pe error in soeP a proposal) (Appendix

an

E ) a Second Superseding \ndid^enV voaS obdaWd cPav'jw^ peddponer 

wv\P dPree counbs , Coonb 1. Aj^r<\vaVoA Trafficking \n Uruj fo C, SfW.

OS (A)(°0 F2 j Couvod 3,. A^jravadeA Possession of Dvuoj foe, 24 05-11



(AVF3 ) Cound 3. Possession.o-t Cocaine R.C. 3^15.11 (A) F5. (Appendix R ) 

Hert-j dbe (A)(1) Sobsecdiow od Cound 1 has been amended 

do (A) (7) y\c\ Superseding ivvdicdmenh A draddiebvr^ tWr^e under ar\

(A)(11 Subsecdion charges dbcd c\ u sell or odder do sed"a condroWed 

Subsdaoce has occured, > while oniy prood dha'l' ore had Knowledge______

Ibod a GondroWed Subsdavxce was intended do sell ” is suddici end 4o Convicd

under (A)(50. Cound 1 od tee previous tedicdmend, and'dhe original 

indicWrcvyd are o4 CA1C Id Sobered ons ^ and only cyve nodice. 1° c seW 

odder bo sell Pendyione, A supersedunc^ \nd\cdyv\enb 4bod changes dbe 

Subeedion 4a (A)(1) prejudices pe Ad oners dedensci end -(or dbe Second

or

dime ■) AqprweS pdidionor od adeem'd ndice by broaden dbe oncprod 

CKarnes ) which <j\vcs bir-Vb 4d cbaro^es db ad do nod relode, b^ch A) dbe or icynal

odder scs, Uhided S-Vades v, Saigonese ^ 351 F.Sd ( 3^ Or. Roo2>)

Zv\ 3d 44,55 U* Cir. 1W)(d\scosmg broadening) see a\so US 

(where money Uunderi^ coords od superseding indicdmtnd prejudice)

. v.

vnod \v\and dismissed because defend and bad no nodice od V\ew charges 

DV'igima\ indic.dwiend),

Also , ‘in Rojo\s- Condreras, as 4o prejudice , db\s Gourd held teodr

on dbe pardicular dacd \\vx\ 0n\y Abe divne dravne (“ or or ataoud December I7j 

14^1 do^ororaboud December 7)1^1 ) was amended \i\c\ Superseding 

indiedmtnd* and dbe original charges were unchaged. , no prejudice resided. 

Ubidcd bVade,s V. Ro^as ~ Con-Vreras* 474 IAS. 131 ^ 1S7 (14S5), d° ”dhi

Condrary ) in dhe insdand case dbe original charging dcnms were addered do

10.



Hoc prejudice oh peHHoner. ("An vnconsh'HuHonal amendvnenV of Tkt maicW 

occurs w^cn -Hat charjin^ Hem\S art aHcred} eiTber l\hen\Uy 

GmhrutbveTy.) Un\hed SToHeS v. Hassavn 57$ F3d 10$>133 (l5tCir StooT).

Alscn -Hit 'SVoHc ho Seek Superseding mdlcHmerHs hhah 14- 

Knows would aHtr Hbe anginal charges ho 4he prejudion oh p^h-bnyw

15 aw ach oh bad -falhh and Prosecuhonal hiseomdoch C Improper

proStCuW\a\ ncisconduch rise do Hht level oh ConSvhubana.l error when

Hat impach of Hat ymsc onduch is Ho desk rath HKt hritr oh Ho, eh andhhus

raise. d.oobks as -A hht “fairness oh Hat hrlal.) Untied HHedes v. Moren^^

5H7 F.3d 111 > J^H.C Nobe 4V4- peHHioners hirshhwo ind.ichmtnbs ftre shUp ending)

Or

Ah hbe trd oh hhc day, pdi+ioner has demoneWFed prejudice 

do his origmal dehens e dut H> Hat changes oh charges via bohh supersede 

indlch/rends , which viokhed pchHtoners 54K and Id410 ArnendmtnH Dut Process

ri<0hds ) and peHlh oners 0>*u AroendmerH righh do hht NaVure and Cause 

oh Hot accusaHon . IH pehihontr would hcvvt proceed AHr\a\ on Aht onoj\m\ 

indicHratnH, wlhh hht oWW\ed kb evidence hhah 4bt 5uhsHay\Ct was noh

Heroin,and no evidence ever puh &r4rh oh a "sell or chher Ho Sell''peVihi oner 

would havt won bile case, ( A Subhcm-Vial vnojxh \s nhheched only wben 

hht dchendenh eshabllshes prejudice m bis ablllHy ho defend Kimselh or 

do Hbt overall -fairness oh hbe hrW\.) UnIHed Shades v, Prince} £1H F, 3d.

7VO > 757 ( C+h CinlOOO) q^oubroj Unihed Shahts v. Manhtncp ivd F- 3d 33C, 

331 (6+Kc:ir.lTO).

Forhherv peHHioners COA APPLICATION was adjudlcaVed and

■ 11.



DENIED by Abe. 4^ C m Appeals Court without any deter-Ybmati 

the prior decisions were \ncon-slsbmt With a holding oA this Court. (*’Under 

§ 335H (d) > a habeas court nousb deterndne what ar^unAents or tbeories 

Supported or could have supported Abe sAdrc courAs decision and Ahen it ._ 

Ernst- Ask-^Eeiic^^tA^-g,

oA it\on

-peS&i hle-biDorVrvnd jurist CCOtArdTScxoycec that thoSC"

avwpinehts or theories oict inconsistent with Ate hoi din^ m ck prior decision 

c& &c Dupree Court].) Harrlnojun v. Richter} 540. U,5. %(0) 101( 2oll), 

Thooc^b Abe Circuits COA deeds'\s\on holds that pehtioner has tailed to 

^ oA Abe denial oA a tonstWhonaX n^KA^ Abe CourtV^OvKe A SubsAanted showmc

does not cite oy\y U. 5. Supreme, Coucb exuthoriy to Support’ 'As bddmo^ 

(AppendixA).The (efr Cir. CoA Applicator Decision* as to showing Abe 

denile c-A a suhsWbml Constitution^ rlojhA) was erroneous.

B. QUESTION (a)

Does a Federal Courts default apply, where the State Court bad the 

opportunity, but instead ruled on Abe merbs Without any Saction?

This ^uestton. Spawn Arom the 6+kCif. Application COA 

Decision , where, the Court held AbaA petitioner 15 procedurally 

detected by Ohio's res judicata proccduarl role , due b> -failoare Ao 

false Prosecutorial Misconduct cks ck direct appeal dawn.

State record will reveal (Appendix D ) AbaA Prosecutorial.. 

Misconduct was r\oA raised by Counsel in petitioners direct expped-

ia.



-SU-Vt. record wdl.abo reveal 41caV petitioner fVst re. ops ter eA this claim 

viA Q.(o (b) App\\ca.-V'iov\ 4> Reopen > where, pefvhonex cWrceA appel late 

Gounod was ineffective for nob raism^ ProsecuW\a\ 1^\5Covnc\ucV 

ivc Gbrest appeal. Lastly ) but Ynost \Mportartto petitioners Sccondi. 

^esfrorrAatfarc_ tv i i s RonoTotte, Co or 4 rexbr^T^pf erdoT C ) wi l[

fCVGA\ that in the D>s4. AppKoatioin for Reopenitac^ Decision , the Court 

ru\cd on the Ineffective Assistance of Counsel merits without- mention 

o4 ary prac&dooA default or Sanction.

Here^ as to a res judicata barrmop cbe -R> failure b> raise 

4ht ProsecWia\ Misconduct claim direct append , the Dist, hex(4or

optn opportunity 4o sanction petitions , but made no plain or indirect 

statement to a default af aU- One car only assume the H4k Dist. Saw 

default applicable. This assumption is streno^htohed by the fact that 

4ht prosecutor proposed tHs hes judicata barring and the Court 

lojroreA the $Wte. R^aordiess of the States Contention
plain

Sf&teirnent was vnadc- ( a procedural default does hot bar consideration 

of * CW clw* OiA e«w A'xroAr or W*s review Urltss 4bc |*sb

no

sWt Couv4 rtrdewoj a ir XHe. Cast, " Clearly and expressly"

S+oAcs W-V Hs jodamw+ rtsb on sWt proce<W bar ”) Hams V. Reed

) cv4\noi Caldwell V. Mississippi H7S U.S. 2>2o
V^uotinc^ Mich.v. Lorop H63 US. 103£ ,1041 ( 1583 ).

Also ) according to the Circuits Maupm Test, pray^ T-y,0 of the -foor-

U.S. £55, 5G3 ( 1W 

C17 ( 1485

13.



pArV +esi is hof SAfisfied. Maupi/N y. Smi+h, 7SS F.U I'bS.im (£ir. IWC?) ) 

Set Scuba v. Qri

four -

gaino 3.5*1 F. App'x 7IS, 72g ((,* Qir. 3007) (billing be 

p«r+ analysis of Maupin); See also R0&& v. Parker, 3oW Fed-

Appx. C55 , fcc.0 Go* CiV, aoo3)(eKforcm3"pU'in atatemtn+'Yulc).

lh ■W'C CmSo Y Ur, 4hc (*+l,Cir. toA Application Decision v-ulM^ 

fr<xf reasonable jurist Could not dc bate tk. district Courts Conclusion 

petitioner's cWY Was proct<WUY defaulted WaS Citariy CY'V'one.OuS.

c. ineffective ASSISTANCE OF COUNSEL 

PebTioner's appdWIt counsel 

ProStCuforiaJ NiSConducf and demon sfrocVe, 

ahd ctemiaA of a febr Lr\o\ dot fo improper Amendments, 

Eersedin^ indictment charts, wWcK 

SWe,■ !>*, trial court record. Supports these ckwns to

ineffective, by failivocj To mseWas

ck VioIaVioia of Doe. Process

CAOStcl by
So

sooc^bb in bad faith by thewere.

Av\ CKbtrvV bbab
Coonstl could, have presented, a prim a, facie. Case, of prejudice, which 

would hare resulted in a successful appeal. Instead, counsel i 

+hcst claims and cb&st to
\opontd

>r(A.\st we&vkx claims th<d wtTL Subject to. a 

ion of bet Sufficiency of ev\dcnct. 

Prt>$ecuW««\\ Miccocidocb pmtjod’Kxdbbt . Bigelow

574 F2d asw a* c,sv,c+ua

V/ciojmno^ of evidence and de+erm\naVi

Fa\ luce. +o v>isc

V. HAviland 4feC
U.S. at'C^X

The slictlant test applies to appelate course) • Swii-Vb v. Robins ^SS^Z

1H.



US. Gt. 74G.1H5 L. Ed. ad 75Q (3.000)\ Burner
V. U-S. 776, lol 5. Cf. SUM > °\1 L. Ed. Ad. 43S (23S 7").

’• ' 7/P0l>rse^s "failure, +o raise, av\ issue, ovs Appeal amour A Ad 
ireHecAive assi^Wee, orly i-£, a reasonable prohahUVAy extsA
TnaT inclusion oA Ahcyssue Would have cKairgtd -Vhc resolAs 
oAbbe, appeal« Id . ) ( Experm ced avdocaAss smce. dime beyond 

Memory have, errphc\5(2£.d Ahe n^por-Varce oA wmnowlna ouA
Weaker or apP£^\ ^ EcusUcj or ontccdV
tssoerrAT^s ible, , orEAmbAAAjnAEAbwKey issues '!) CTonCS
V. 6.m« , H(os U. S. 7M5,751 - 75a, 105 s. 5-h 2303,77 L. E4.
Ad ^7 (1333).

Ever, IE procerWl deAaulA Was applicable mAho inshxnA cose, 

pai+ione-r NwooU V cxcustA by Us. s>Wi«o, of " cixo^c" v'to. mcWecKvt, 

assisWt, 0f owwX , and "preset-" wWh i5 dmo^Wei sopnx 

ftvU cwsisUnf wv4K Edwards v. CavptxvVtr, 5^ o.S. 4%,453 Uoob).

D. CIRCUIT COURT CONFLICTS

Pebiiioner will (Aow Show (K CoirA-AcA ihe (p^Cir. CoA

addressing charts oA
Decision and 2^ Qr. Appels CourA decision

on^rnl charts via superseding indieAmenA.

lVv"Hnt G+ir> Cir. C04 Decision > addressing Abe meAioned, i 

aind IneAAecAive AsslsAance oA Counsel>Abe Courf reHeraAed. Abe 4*k DisA
\ssue.

'EAtdis CrurA Appeals opinion holding AV\aA ; (( Arc r»cw charges were 

obtained by superseding indicAwAs aAAer presenAmenY ta a o^rWv ^\ury, 

which chd noA oAfehbd any AA orAederaV consiAoAioral provisions'

.and AWV • Arc OWo CoorA oA Appeals re^ecAed his ineAtacAive assistance, 

cUt/n because, course! could weA be meAAecAive, -for Abilin^ Ao raise c\

15.



mcri+less Clan* (Appendix A ), fho Of. Cow4 a|so Ycjto^ -two of 

pcVtVioners Case C.VKn^s asset 4'mo^ 4W4:U -these

"to 'l^permstable CorVrueVive awendnxnbs to an ’mdiebneb- ) C>o4 c\

Superseding bdZWn4s ob-tdned iKrou^h a 3mncl jury

ojso ot+ei^rSoptrststA^ i^dvtbm^^c^C^vvA 4h\ s Court-USbvtKojasG^

Contreras > H7H at ~ 337 } e^lonc^ w\tb RusseW. v. United SWres, 3^ at - 7G»3 

av\ci Stirone V. US.) 3(ol at - 317 ) (indica-Vtpg triviad and, innocuous avnendvnods 

accept*^. Re^ordless jdhe da Circuits Grady cast, cided below, 

felyed on Cases dealing vntb variances between indictments issued by a 

3m\d jury and bier amendments ot indicVments per cm bed by +ria\ Courts 

+o assess Whether a supersede indicWnt impermissibly charged 4be' 

oncyml cW^es. United States v. Gradyj54H F- 3d 5% GOQ-603 (I'UG ).

The Grady Court kdd 4hot '• 4hc Superseding and superseded 

indictments were in a\\ respects SubsWdicdly the same , and the 

defendants were placed dully upon notice of the cruets Wbb wbicb

generally perGmsCases

new

(though petitioner

4bey were charged in tbo superseding mdiedmerf by virtue of 4bc 

Superseded indicfmcnt , wb\lt in petitioners case , the original 

indictments charges 0ave Wo notice fothe Cupersedir^ indictments

pharc^S.

Ih US. v. Z.vi j m h3d U^SSQe*  ̂. l^W ), 1H ofthe
I 1

2v\s. money laundering cW^S) which yjere obtained via supersede 

.indictvrenf abater opand jgry Concurrence were held 4o Wave prejudiced
It.



the Zv'is because notice to money WunderinwccS not aftorAed via 

original \nd\etments charges, These nooney launder\nc^ charges

DISMISSED-

Though these 3°* Gir- cases wer e of statute ot limitations 

q^suv^-rthe-^esti^n ncoptve ruling ■ wa^-^X-AcMy-

the Same as petitioners > which is , Did the original \ndictmcnks 

cW^eS pjve notice toike Superseding \ndictmenis charges ? (,(7~he issue 

then is whether the original indictment tailed to provide the deter Aon t with 

timely notice. of ikt charge that were later added by Eht Superseding 

indictment”) Zvi > 160 F. 3d “0,4 55, Petitioners original charging terms 

altered to tbs prejudice of petitioner via superseding indictment.

(u An unconstitutional amendment occurs when tke charging terms are 

altered^ either literally or constructively”) United States V. Hassan3 57% F,3d 

10S, 1^3 (1st Cin .300*1).

v/ere

In Grady ^ Zvi, and Hassan ., the meat ot each Courts 

decision was a question ot prejudice by tke ckange of charges. Each 

Court recognized inadegute notice when original charges give no notice 

to Subsequently changed charges. A conflict exist between tke G+KCir. 

COA. Application Decision and the mentioned 3* Or. Appeals Court Decisions.

Petitioner will now show a. conflict between the G^ Give ■. 

Decision and 0\ 10^ Cin. COA Decision ^ addressing procedural Default.

17.



In dks case* dke (o^ Cir. based ids deAWd decision

o\a dbe docd dbad pedldloner did nod raise bis Proeecu-Wlcd Miscondued 

claivn >a Fas dvrexd (appeal. The, Gourd beld ;u Reasonable juried could 

nod debadc doe dlsdried coords cerelusio'A dhod Walkers claim was

pv-^rp/lii^Uy /4f?bcuilipi V/alke.es did nod raRe din claim in bis direcd:__

appeal. Under Ohio's res judicada docdrine a. pedidloner canned: raise 

a claim dhad be Could have raised in ar earlier proceeding buV did 

Y\o{. See Sdade v- Perry> R2C N. E. 2d lOM^ lo^ ( Ohio 1147 I?

Here v dht Gourd Game 4o ids conclusion widboub ary 

dederminadion do id dbt sdadt Courd proceduroMy saedioned pebdbntr ) 

ever daouc^b dhe" Court (Appendix A pg.S ) admired do pediRoner preserdin^ 

ihls ar<^u emend bedore id. As argued Supra and do dbe Give > dhe 

Sdadc Courd bad dbt Oppordunldy 4o Sacdion > bud did rod. The 

Clrculd implies dbad a pWn sdademend does rod apply by ids hoidiwy 

In Ross V. Parker ^ S04 fed. Appx. G55, OGO ( 10*h Cir. £00$) > 

Mr. Rqss raised a ireddecdlve assisdance od Counsel cld*w\ Abad he did

rod raise or dirted appeal. As do dbis !ssue,dbc CouH held;u7be 

OCCA appooreiMr\y AtAcrrwvtA -WV review o^is S’.x+b ArWwW cJUn 

WreA t\tVit.r by res juAiobx or +be. appeAUbt coov+s procedural 

bovr rule, ba W is »dw wbicb A -WojrV applied TKc OGCAs

decisior Icxcks c\ plain sboAevrerb* Vb&V i-Vs ei^-

was

eisian reed upon

18.



adtqyokz, Wlependend sdade 0rounds V The. Coord dbem cides

Harris v. Reed , M3°l U-S. J55,3.C3 n.c\ (JABS) and HicbicyayN V. Lon
HtoZ U,s>. 103d) 20H3. ( ITBS}, before. RSum'm^ '' Accordingly,

°V
Vvlt

evaluate, Abe v^eribs ob Hr. Ross's ine-tdeedive ossisdancc of counsel 

-gWy^v-;—d-^-c^-Ai^t“^Ta4e''Co’urd~rrorder £\VY \V\d\CCvhon do (X bdV'V'llOOj of 

Rosss Sixdh Awiemdrntnd claim, bud never madt plain sdademerd of 

Such. In peMdioners case , Abe sdo.dc coord Aid md ^\vc &ny 

indlcAdior of ck Wwoj , or a p\dm 3dt\dcwitr*d of sucb . In dbe Cir.

COA Decision, dbt £°urd smiply ignores dhis Gourds Long Rule. 

Anodber 30^ Cir. Appeals Courd decision is oidjudicoded

under 4be Savne defauld premise m 5co0cyn v. Kaiser, 1$^ F.3d 1^03

laok (10^ Cir lW ) ((Addressing pU\n sdabemen-d).

As do bhe plain sdabenicnd role of Lon^ , a clear GonfKcf 

exisd bedweer Abe G^ Gr COA Decision and 4he lO44' Cir. CoA Decision.

E. RES JUDICATA

Concern^ pedidioners IhefGcdive AsstsWee of Counsel or 

(Yosecuforlod Hi&conducd claims ces judicada prevends dhe Respondent 

■froim rebuffing. ( Under ces judicevda , a -piml jud^evrtnd or Abe Vnerids

od ar ^cdioin precludes Aht paries or 4<Jr privies from feVidigoting issues 

dhad were or could bav<e beer raised in Ahaf ac-dion.”) A Her v. Me Curry v

IT.



444 0.5.40,44 (mo) .

State Court re cov'd (Appe-ndiix M )wil\ reveal that 

petitt oners l(o (b) Application -Vo Reopen ( which is the -first chance the 

SWe had t) rebut petitioners claims) the 5Wre, was <silerV to the 

merits ot tht clalyrs, and only-asserted that Chios res bvdicotn

barring appUed because petitioner did rpt raise tint claims \v\ bis direct 

<appecv\. State court record ( Appendix 0 ) will also reveal that the 

Court rendered (k tinal judgment

proceeding.

the meats in the mentionedon

Res Judicata row bars the Respondent troyv\ arcyjmo^

a^vNS+ prtiVioiAtrb P'rostcuWvcA M\sCovu*uc.V cU\m or Kis Iw-WvV»v<>

Ass\stance ot Counsel claim.

F. QUESTION OF NATIONAL IMPORTANCE 

Petitioner will tinst state that'1 QUESTION OS that petit 

presents to this Honorable Court has \oot been answered via. any 

published opinions. The closest application exist in United Elates v. R0>s- 

Contreras, 4"?4 U.S, P31 , 247 (14 $.5 ) ^ where thus Court deter minded 

that the ottense d<\te charge (''Dec. 17, 1^1") h C Dec, 7, mf) via 

Supersede WtaWnV did noV prtjoaict W. dtWmV, 4V,ou^K -Hm

question at hand was i-f a superseding \ndictment activates the 3o day

\ontr

ao.



trial preparation protections ct 3141 (o)(a). Wi+hout an &v\swer -Vo 

petitioners Question by this Courts discretionary powers 5 petitioners 

sim tarty situatedwill Wt no direct grounds -W Vindication 

(j.S, Supreme Court athority ■> on the Contrast ^ prosecuWs W\W hove

TO

tae 5^ and 1H** Avnendvnent rights ^ Due Process > and the 4th 

Avnendvwh. rityot-bthe Nature and Causeof an. offense useless. Asa result} 

athirst prosecutors car and will use unethical unfair trial strategies 

that will obliterate an accusers Acaciace . For example> ore could be 

arrested after beino^ Suspect to a fist ti^hf that occurtd - The prosecutor 

could rtdtvt this information ^ but though u bad faith' decide to SteK 

an indictment chartynej Aggravated Assult. It the indictment is obbwtd 

art the accused is notif ied -to ar A^aravadd Assutt charge. C in which the 

police report, would vindicate hivn ty the prosecutor could simply seek a 

-Superseding indictment char op ar Assult otteree that is consistent

with the police report ,-fwo days before trial. Ir this situation C

ir petitioners) > the accuseds deterse would be shaf cred \r a manner 

where any length ot continuence Could, rot repair it.

Strdeojves as the vmetioned will be Supported by dtinop 

each decision \r petitioners case * where the courts rulings 

imply that errand jury concurrence Cures ary prejudice, caused by

as

ai.



charges of origmal charges via superseding indictment. Outside of 

Voidable. issues, and per sc violations , Prejudice is the chief

dd-ermiinlng factor in every reversahle error in American

jurisprudence • Though petitioner h<xe asserted and demonstrated
SUo stamtia 1 prejudice in every proceeding thus f 

have refused a. deterYnin&tion of prejudice 

the term.

the Courts(k'f >

or f0 even otihze

Petitioner fhorougKly understands that any f

or dismissal' of indictment by reason of Prosecutorial 

V Worablt by any Court, and such sanction

ofor m
reversal 

His conduct is ro
. a
IS reserved! for very limited and extreme circumstances'. 

United States v. McCMjSo^ F. u 334,350(D.C. Cir.ir. 1VH), Petitioner, argues that
his issues are (extraordinary 

Sanction ( See Appendix I MeworftndovW’pjy gy-geQ y,^

not be cured by any lesserCan

is'pleader urges this

Courf jo enforce proper prosector!*! sW<U

own discretionary powers, and grasp the f*ct that if this Court 

agrees With petitioner) a remand t

rds by executing its

o a inferior Courf who ,Wg\s silent to 

prejudice Would resemble throwing petitioner back info the lions den.

The. integrity of Ohio's ant the United Sktfc’s

aa.



tribunals will be abolished if Such ideology as the (?ih Cfn Appeals 

Court- Decision or the lower Courts decisions nre adopted-

With fhe, ijpwosi respect to each seat) petitioner reminds 

this Honorable Court that this is not a case of innocents guilt 

but c\ case of proceduatissues wHTch rendered c\ trial unfair”" "

Petitioner prays that upholding impartial trials are the greater 

Comsern.

>

CONCLUSION

The petition for a writ of Certiorari Should be granted.

Respectfully Submitted,

JELANI WALKER #7A°I-7go 
Pro-Se

/ J2020
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