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3- Daes an eb-yeal/on al fr»'^\ pres^rre a. Oa>v^\ 
err&r A$>r appe^v review?
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H. hoes the. Lou3fi.r Cturt error it dismissed
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A. r&lSed a. de fect in the integrity &£ the habeas
pf6 Cesdings^ and

B° Seeded the Court of appeals to eXafh ine
Whether the. district Coart Committed error uiKc-n if adjudicated 

petitioner1; f!’fth-Amendment Claim by iimproperly ^pply,n9 

5V* ■Hn 'Amendment Criteria. 2__ _______ ?*ia

HI, £><?e£ <xr\ oh-jection at -triad preserve a Claim of error 
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IV. ?e^ )■> oner pleads ih-'C Cc>\irt^ the Sucpncne Court &f the 
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Sfaie ru?n4 j nri'S&c Kan..

The £>£ #ie Ca&rlro£ appeals uns ervtere^.

5'a&~ae>a£>. the jastsdicheQ of tbs C&ULr-b is irtYdKed

par^unf tb lx-S.c.% izsy 0). 

Xt>' (TUe^n ^°f v. UrnW $+a&5,

oL.



C o<\st ifLii/ofta. I Provisions

A. The ffhh-Amendment- of the, u.S. Const. provides 

?*r+;
in revel ant

fJo person iha/l... be. Compelled in a, Criminal CeK.Se. h be 

<X boi+ne^ <3i$atAS+ h •pr>Se/f) nor be deprived of lift) or property 

l*J Pnoess of A AW... zo

B. Bill e^K.'gh-k, 1791 \x.S. Csnch)

the Linked Stmtes bill of rights provides Some 

of (k. Cr,m<Aa\ defendants proieciions gainst the federal 

Cjaverncntnt In a-fedeca\ £nm*Yial £aSe. ?r*>hec4 

Consist of hoo iijpes; A defendant Can exercise^

dAA 3-' Prohibitions &r\A f Cqai cements of AAe ^iVeCnmcnf 

toward H\e defendant. the d&t process Cla\ASa of ihe 

fourteenth Amendment of fine K.S* ConS4. O-ppl/es thtSc 

prttec-IVooJ to (K Cri'avoa.1 defendant.

ioc\S

C. Fou,rfee nth-Amendment: (Section l) All p^rs^os 

AqAaral I'z.ed irx 4Vu. united States, and Subjects -ho tk*

Jvsis dictions thereof art Citizens of the UnrVcd Shakes and of 

4W. Strode loYxerein tVic^ reside, i)e> State Shall naKe or enforce 

OAtf Law u>W‘Ch -Shall a\>cid^e JviVi legeS or iVip^a It'eS 

of Citizens of the urvW St-cteS * A^>r Shall am1 Hate deprive 

person of life^ibert^ of payper+t)> Uirlheud du-e process 

is>f haw" hoc decitf ft, <\nif person uj»fh»A ds ZfunScWctions fine. 

dO|U.a\ p^dtech'cA^ of fhd LaW ,

Barn or

3,
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IS ii'S.c. $ <P3Ht {0 

w U.S.C f 23 ML(z)

2$ul.sx,$ aa$3(0£) 

a?lA.S,C^ 32S*iC0
<2#ia.S,C~ £ 33S5

b cd .'R. C*\f. P. Vo»d jTvd £} e.O'tc-n'b
bed . ’R, bt Gsf.dcaCa.

%v<\t 153. (o)C\)Cl\)(®)' rudt'ag so CJ/dmde.
Tvwle 163. Cb') CuA-n^ evVdeAee.

'7 V

CerW’^Vl'e of AppealaViUi^ .
K Cclc\I CrccJre. be <3 sued on \C fKt &pplre«r\4-

bt&S fAade. cl Subr-han+fal 5hd>Ofc<\g o£ the eUn/oJ @-Pa dsnff,tut/2f?a)
r;6h-h" pg VL.sx.fm** (06).

^ -Substantial Xhow/o^' >5 one that" de/n#nSframes 

reasonable Ju-risP u)o\kW\ f/rvt '/tie dtf+rbef Court's asseUmenf 

tbu &aShtuhor>al Claims debababU orbOfonoj." 5Ucfc v 

mdbarve\s 53^ u«s. ^73, )36 X- <Th. 15^ )^U t.fcd Jd SV2>
£ 3oe>o).

bther Aafh6r/^/e$

J. LiebMafl oaA fc. UerV^( Federal habeas 6>f^s 

^cact.'ee aoA proccAu,Tesv £ 35.\ (3ra£d 1W) Volume
p’a^e. INO^,, Finedvc\ bed ."R. C*V. ?. (b")v

H.



-S'fA.'J-e.meo'f' of the CaSc

l. mil -flu Direct Appea),

A, Long's 5 tote, nerd," X dont lOonb-hs tnCfifrinaJrc
• - ’rt

^tjSelP, X lx?ouAA I'Ke ■Lb SVt>p -hdKVo^ nso, ujaS roASed under 

Me f>'ffh-'Ar\e.r\c[rne,(\\s the pee -arrestN pfe-ahrAnda utornin^S 

in^o6af'on of fhz privilege. a^a. rh+ £t\f ''>ncCi(r\ln<\M'00 

UWVe be^rs^ &\>esVoned bt, Law> enA/'ftr^o’f,
Appends 6>ur4 op^TMon: * Because thg/r War a© ob-jecMn 

bcj f r>'aA Lo^oScA mA w<u n&4 proper l q pfeSe/Ved, /f held plain 

ZCros S4-aodArd df Re,ViC\fij.

B. The q^vc foments Ctcnmeo4- Ma-! de-fend^n-f d'd not 

fesfl-ftj aV-Vrrah iob<ob Lboq e£erci$c&.
*s

A/ppeaU £du,r4 Z>p7A'0rh ^e^auSe- th<?!r U>&S sib ©bjeef^o
*\V

bq +ha\ £ou/iSe\, n held plaCn drrof SVand-ard re\Z/cW.

L. The e^v/efomcots CA^Sma^ ftr^veef^crvL that Lsn^ , 
had not deni ed 4he aceu$a4»A>os aqainsh him.

Appeals £ou.(4 Cf^nt'ao : the Lou.r4 o4 appeals d-'d ns>h 

Address Mrs 4H'rd isAu,e 4hat uxls Caused cruder tUe fifth- 

Amendmenrf, And had nef defied the a£etiSa-be>ns 

CLgavnCt hrn\. See Append!v J.

5*



30- ZV&S.C, f 5^55, Ciyr-i^so^Kes^-bH.

After exei\xst]cq the I> •Yaef Appeal % Lcoj f. led 

Habeas &>rp^s u.s.c.f t /he grounds /or relief in bu.
£,<^55 Can. bo foithd £>n pfrtfe tvJO) /lumber eiav'fcr?, e/7$beM.rvrrf' 
£>riO( (i’b Sbp&cSt') Cfoands /^r Keli’ef'l Set, C&nduuM of /avo theih
Allows.

htnOVsAHDlLM of LAUf

Ihi governnent violated pe.V.-hv\eos bfth AfflendMceit 
privilege n£+ ££jC'fn£ririir?<a/i<5f\ bij preSra-Kn^ ducinc^ 

C<Kse.-in - ch>'e£ h& prefrcrestt pee-flirmdu. utanVngs 

mvbCo/bort o£ fha privilege Uihi\e bein^ qiLeStiened bty /auJ 
fcn&rce/nen+j OAdl Cannnen-I-Ing during ih Closing 

dX.r^w.eO^eA'b -HnctV pe-hii&ner cl-'d not -hestifij (kt Pobvl and 

heud fiob derVed -Hat, accuLCdL^Daf ouj*\.ir\f+ h.m . (the 

rest e>P tVu /heA)6AAndum at lau> lies Under the S/*Vh 

^fAeodfbcn^j aad Y r\&t be-n^ iYsiaM in-Hne pe4H loners 

t~ruk ted Void 3~u_d0oCbeifYO

The district Co^t relied e>n /he. £barb of appeals 

opsrder'v -fcr dhe "bi r<? of Appeal;

pre arrest jVeWr&rYk
inuoeA.-\ior\ of the. privilege Olrvle. b^ng ^uesVioned hg law
tr\ft>rctcr\cn 4.

Oaming

6.



SWted* tKe. Cb\>s\r &C apfuuxAc -found 'H'l^-f ¥r\e. 
d^irlc\ £Wr-f drd rio-f picnic, error bc^ /k;\:5^ Sparse 

5-VrsV^e a^eM ft'.aS'^sKrrfcnij oc dKe feCert^Ce. +*> laogx

£-Vod"emn-V in thr ^ovd’enrnecrh CloSi'ng ar^vef^crti_^Qo)k
T^S-V. Le*is 4>S^e) l p.3 ).

u.s.

B). Comment oa a©f fesh'Afinq airinW^ 

t+s opinion S-bcfed • the <Ce>U-ff of tfpp&Us found thA,f fKe 

diStnCf- dbar-f d;d ao-f £rror bt^ -fcuU^ -V# Suu^ SpdwWj $>idke
bKo ^of^nervK (fK^a S-W-ek} iHt Courf -found -ffy^p Vhd qovcrru'oen'f' 

WcK&t tht Cooncneaf +-<s> Coofr^s-f fho prohfb-'i/on *n Coos/c^r.Vty 

Load's, deors.'on Oo-h+0 be^-b-P^ unVh tine, Cm f<'dcr<xh'o o
h»S S-W-Vecn cnb A-& AtjenV *R;ce /

The, 'D. ^r.’ef C^i^rf dia 061 *-ddfess th.Vd tsswe 

raised aader fKx d/nmd(Vat", and h^d no*- dgo>Vd #vq

&.ec UScd» 0r\r a^a >’ n s-P h> on" 6-©Ag \e Lnndcd Sta,-te?5, c w - pi '££><23 Kcr

^olC? VX-S, \2»sd. brx*s b!>£?e>i p.ci')« ^C6 Appendix K.

Le>a^ appealed IW oUs on.sieA iv.s.c £3355, on )d-I*H7 

fVu Couxf of appeals Kdd or&A ajrgvjufccrw*\Vs jr> Scx^p p£>al warden 

U-Ad7 tWi £©lu4 of appeals deaioed p3Xr.(S>a

op^rvoA S-bcted : Gdlp^an 'R&ddoj icruj dsksi-h, U5 fo,*.

7.



-find h* hnui Counsel ir\e CCe cA Vt -far ■&,!>'nq ^ Ve.ntu.re 

inte> lm charted territory^ _ territory tha-i thrs Court and the 

Supreme Court' hast Shll yet to traverse, We decent 4 do Sof 

See Appendix L .
krt-cr (tviiw of the records, peh f oocr -C/ed 

feJ.R.C.V.R led Vo id Tudqcnent Append* A.
6.I|#v\*a R&klij long, dentnstmles h> fax Court 

rMh^y brant Pehiion of Wnt of Certiorari and he^r the 

-£©11 oW'^ ^oS4/ tu.\ionu\ £jiA.es-|f oos ;

I. Does: an oh>T<echan to the governments Closing Cirque neat' 
+c> the, jtttry jhat a. defendant', hurl not dented the OiCcusah'enS 

dgainSt h>Wi i violate the fifth'Amendment' f

i>oe,s thi i©uier Co xutr error Wkeo .’4 d-SOrsstd petitioner's
C.6‘A, of a, true 6&£b)£*0, that;

A. ’RfrUtJ u defect' in the integrity of the habeas 

prt>ctcd‘'nqsi anA
B^SeeKed the. Court of Appeals to 'examine whether

tW, district Court Co^mt-YcA error DWn if adjudicated 

pe4.4Joner's f.-fth^mend/nent Clt%:jv\ bej iwpr&p^rly applying 

Sixth ~A/v\c/v}tfv\©r>4' Crifeoa,?

^>oeS an 6bjee4^o at trial prtStrve a. Claim of CrrcC 

far appeal review ?



¥\£a-Sor\S -Paf' 6r(\r\±l'c\q thtixSc]f

?ehr-tt'on&r • &•'■ Um an Lon^ p'le.&ds th-s C&.^.CJr
+d gran4 fhd pef'-f'dn £>r LOr'.-V oC Cerh'^nxr:^ \± >$ i5eu

-S’et+led iaui fbaV o- peji'-fi'aner i$ zr\4-liled 4& clu-£ pr^Ce^S o$

Lau3 i a h'4-fga,+mg a habeas Cospi^ ?g h'-k on, MadybroJa
V. u<v-bgl SUtey a.s. *(?7;£2 C.Ch5lO;7L.<?a<Pdl ^13 (WL,a). cks 

+d Call for an extreme of ■/iv's Coarfs power of 5u.p<?rhkon - 

-SoLprcme Cc>wr4 rale iofah.Xd. Petitioner has Cai'Sed ct'bfixe 

bO (b)6h,s/ovd jadqiOGcnt, \xx\dtr the. fifth hnerdment fhaV 

b^s no4- broo ftelyo-oU Ca~he<d bg bhe Lower Cowr-h
p£_4v4-Congr is AcL ra»Sv.o^ a. fieu Cla*m oc reLk^afV)^ 

an old Clairy bu> m defect- (vn 4Kd inteqrStcj o-f the

habeojr pro ce eob'o^,

S W£>rtme. Cou~r4- P a le )Q feC).
(a-) (X. U-ruVedk SVakS Co\A.r+ of appeals, has rendered 

£v dec.’sren m Conflict- wkh 4W der’Sfon ©£ another Un>ted
4W Saoy Ma-Hrcr*, ©r has decided 

Con flic t~ U) hh a. S-Vcdre 0>ixrt
SW-tes Cou-f+ of <5 a
a. fhAeraA Cjueshoo fo <xuxxg 

04 lasf re Sochi or has So -far parh?d from 'tht ^rrepbedl
in

£(nh ixSujxA CoarSc of jurUkaA pro Ceeh'VVjS, or S<xncloned 

Sack <x depar Vu/e a. Lower Cou.ch\ 4o Call f^r tfrv

‘CXCCrv'Se of fh'rs Coixrfs povoeC of Supervisory-14

‘If,



* ■ An 6\>-jeoh’or) 'the, ejovefnincnts Cldh'nq (k.r^uv(*\cr\t +©

AV\e jixry %a.4- a. de&rvtaryh, * hey A not denied the accused lent 

<x^ (Kin Si hi O') ^ <Kit Ihe -f.'£Vb-4men<4/v\enb f

Gtvd’nncni : Bud ht Chose -h W. and tohco he

c\*'d dh*> gives Lji^v the aWli+ij 4-© Sc rivhVi i^e. tilo^ he 5a-d „ 

he blades A£ a Couple different times: hi blancs her 5ex^inq , 

5he. £u/>v up behind/ne. ljgu Khou> uiViaA V\e <d.'dn4 Sa*)? 

he 5are A-Ant Sxq X d:Antdo //.

"Xf i &\ Course) ; £ am b ob^&c-h t^our Honar, hi, d-A .

\ f ^'a\ (JixA^e: Lad‘‘a* <\nA ftcriffePTen, t^oo I?) relij ©r> U)V>a+ 

Ijoxa beb’eve 4W €vC<\er>ct is, &nA toWh -AoA -W dVt'deoee »s.

GcvrefAfAcni titiocneg: Co>rA\rw)t£)~. &nA fhe;r Was a Co\x^t 

d‘ftreat thinqf ±<\m <3e>ivr>g to reA^.^^K i  ̂v-h> m 

yoicr fAcrn6/Cj etS UieU •AVitfA Ae-ftnse Counsel iaAd. HaaV voere.
Cdf -tax- r> Icj not Co freed' tdth&r, Sia-A", \C you. to; \\ qo baafc.

(k(\A USbeA c\nA UuoK ojt ifovr notes ^ <xt no poi/rb A* A 

&dlrhuA L&a<5 Sat), IT d-dnA Ao dhiS.. .((Xr^uemcnt Ctntin *4)

10.



*iW govern runis arg wv,e<rvn+- Farted 4F&, ftPFh-Ancnd^nF^ 

U>V\:cW o\n Long t*e~f ccstd . See. 'Oat V, tinned Shade H?7 u.6. 30^^01,
108 S.Ch 334^3^ io\ uea 3d Jf^lwX'cils©, g?r^An V. 
C^\;-fi?rn,^, 3^0 u.s. Uc><\i^\^) g^sx*. i-aa% )H ixd aa io^hwO.

TVu, Louder Coux4 4''4 Obt fl-d;yucV.£a,4e 5S»$vte, linTee, v 
h<xd oat den'g4 -fKg, accuse, 4'<dos AiSf h*7A, fha+ to<s-$ Ta.\$e4

under frv F; PFIr>'Amend tnend ,yy jhi 2f ixsx. fzzgs, Cu>r did IF 

Consider ih^ ■f>,fP\a~Am\cndrncnF /^i£ 4>w bOCF) (X) AhdFion x 

bu4 app).'e<4 5^ fh ~ Amend mcnF Cc\F*cIcl (knA cFsmxseAXtt 

Append x "D. p.H~£.

pe^'kGAer Long, ?le,a4? dWI, Ihe,
SiAprme Aur-f^ Vo v-turcKc ils fdvxr of ^ufXV:it0n ^ $•£+, r^le

10 C<\)- 6>On4 tor.V tf CcrWofaCi , ^C\.coXt ffvAt\t,p\cnF) l^eAVAfvl »lr* 

of pefvVUner has PWe a. SubsfaoKa\ 5W>vJ'*r>g of 4hg 

d-tn'od b£ (x. C^nSF>FcL\ionck\ f\'gK+. 2? ia.s.6^ £c) {*). A

Su~bs4ar>-KoA jhaiAJvog •$ Oat 4ha4 depnonsdraFeS fe^on&bte 

JvM“>s4 tOouAM f.rvi fW A>s4o'eV Co\krf's as^e&mervl- ^>4 

tKe. £&n£4rhx4r<>ood CU-M deb<\VabVe ckt lATbr^g, SIacX V, 

/ngP*Vel, *34 U.S, ^03, 190 S, 6f, / 5 ^ ST, iHU L £d U 543\[doob).

)!.



H. "Does -Mu L&vtitc &>nfi error when A d;sfl)isse4 

pei/4* on er '/ £ • & - A. o £ <l +cm. Lb £b)(h) ( 4vw ;
M- <k defect i'n ike /nie^r*'4t) ^ /kc habeas,

proe&peU'n^s, A.n^
^). SeeKed fke temr-V si appeals b etf 4/n<ne DhcH^r 

4W elsir;ei 6^/4- ^arwV-M'M eccc>f DWcs\ A o^dj^d! ceAred 

peA/Vener'* ^en^^Ai £U*m bo| /on prep^/y &pp)(pn<j
5v x 4h-/4/sntn^rv*(fn-l' ^rrkef/a. ?

Tei/i^eier SuLbo^’ii&l MjI/oo 4or C.O>.h. da-tc<A 

I'36-So^d, iervk Czc{f£eA PW1, ‘Ssig USD MOO 7*nH g^HS*
($tc ^ecU&uipa^es

l^t.



CERTIFICATE OF APPEALABILITY

Petitioner filed a true 60(b)(4) void, judgement on in 

the district court on 7-31-19 doc 48,the issue in the 60(b)(4) 

motion,is the 28usc§2255 filed 4-1-14 civ 14-05022KES,is the 

coutt failed to adjudicate one issue that was raised,on page two 

' of document one,number eleven it states,(11.grounds for Relief;
that follows.)on page three,
MEMORANDUM OF LAW

The Government violated petitioner's Fifth Amendment 
privilege against self-incrimination by presenting during its 

case-in-chief his pre arrest,pre miranda warnings invocation of 
the privilege while being questioned by law enforcement,and by 

commenting during its closing arguement that petitioner did not 
testify at trial and had not denied the accusations against him.
( the rest of the grounds for relief is under the sixth amendment 
and is not being raised in the true 60(b)(4) void judgement.)

The district court had addressed the first two issues 

1) the invocation of the privilege while being questioned by law 

enforcement,and 2) the comment on not testifying at trail. But 
did not address the third issue that was raised under the FIFTH

see MEMORANDUM OF LAW

AMENDMENT, " and had not denied the accusations against him."
The district court misconstrude my petition as being 

reargued under the sixth amendment with ineffective-assistance 

of counsel.Which is not the case,the issue is under the FIFTH 

AMENDMENT,and has been properly preserved by trial counsel.
With an OBJECTION at trial,the government stopped its 

arguement,The COURT issued a jury instruction,The government 
then continued its arguement,that I " had not denied the 

accusations against him." This is properly preserved with 

objection at trial,I am not reargueing a claim or presenting a 

new claim.lt is the integrity of the habeas proceeding that is 

brought to the courts attention.

an

13.
2



Under RULES OF EVIDENCE , Rule 103. (=a) (1) (A) (B) , and Rule 

103.(B) . under these rules 103(a) Preserving a Claim of Error, 

and Rule 103(b) Not needing to renew an Objection or Offer of 
Proof.

The third issue under the FIFTH AMENDMENT "and had.not 
denied the accusations against him." has been properly preserved 

for the courts.
The district court states that i have a claim that is 

considered a successive §2255.The petitioners true 60(b)(4) void 

judgement is not a successive issue.lt is a defect in the 

original §.2255 f iled-:i4-l-14, the court did not address the this 

properly preserved issue" and had not denied the accusations . :: 
against him."

n .

<4.
3



ZA/ pe+l-lieoer'i ft&iion fir C.O.k.^

peAf'cneC fhecefire Seeks cl Cerf'f, C^tre of Appealability 

from tW- r Ccisr-i -to examine Whether tht district Chart Con fritted 

zCCec uJncn ;t adjad-1 c<xhek peht oner's fifth'Amendment Claim be, 

in proper lg apply ir\g Six th' Amendment Crife.net. See Append;* £ p. Id,

thi eighth Orcmf Coart of appeals, 64./L

0C\ AJ6: %b-iaqr Long X. \xsk, Si M-CiV' &SSZA KcS,

petitioner f>,'il{v\ef\ ’Roddy Ltr\q ) pleads this fdixrt fo 

txeeCC&c ih po\A)ef of $ixper\/L$0>C\' S.Ct Calt l&fa), (hrc\f)t 

U3f\\: of fertPonxo t VaCaj-c jiLdqtm\cc\fl ^

p^.f.'oner hus /hade 

of a ^a£f:^Yr0n<x\ o6M~. ^u.S4} a^-S3<M£0. A Sub-

S-Van>4,’<u\ $hd>u)vxr.^ ?5 one that dirodnStrafe3 '' p caS or cable 

Ju.rYs-V-'1 U5culd And tine district Cdacts ass£$$r\em>t of-the 

CdAVuVi<3nal C\a.UWS de bu^dvbVe &c iOTco^ . S\uct\ v'. . 

AdDaOte.), SZq uS> Li'?3) iZd S.Ct, iS^T, IHb L Bd %d SLQ

C ,

l:^M of,
£ub$-h>nSW&u.rvj of the denial

\f\

CL

IS,



Does an. obj'eci'on fr»V| preserve cl £(a,/v) & terror
for appe& l c&v*cv ?

w.

(SbV'gTOP^en-f : ^ou. KoojJ uohA he d<'dnt Say ? he Jure. didntSeuj
X d >dat do if.

Tr»Wi_6unSdl : x dm do object year Itens^ he Ad.

\ri&\ Ce>\Lfd i La. dies and fien^/e-MeO) 'you. need to ftltj on lohat you 

bgl>tVt thi evidence iS\ &nd u)haA f]s\d the euideOCc /S,

Government A Homey:And their wy*s a Cduple different thirds 

lam gorng tv ret^.^.osK ijov k> rtly on, yovr memory ^ to&u 

4Kaf At dense Counts A Sol A ooefe Certc.[r\\^ not Co freed either.
BuA4 i f 70 u_ u^vlV 0^0 bo^cM unA U'shsn dnA Lo&k edr your notes,
_ , 0,4 Oo 'pcAryh d*’d 6/HrUaA Long Soij , X d^dnt do ^H/s. 7K fran.

^i^hfh C>rcui‘t hdS Cast Lam) 'tKjd' S{xy^<or\S 

Loo^'-s position i See tree man V. QS fSd k3<3 (8^
l44(*)j A\so Burns V, 6am non, 2Ub f.3d $4d<(8H'e>r~ 

%e>D \).

tk<l

ecr

11$.



KuiAe tc>3>. C<\) (i)Ca){b'). PiAdirv^ ©r> e\z/cler>ce.

ft ulej o 3 (<v). Preserving a, tla,'>m of error. ck p^r+tj mca/ 
CltuW efc©r in. a ruA;ng 4c> ad<n.'f «!>r exclude evidence onIcj 

i-f +He error Opfeefs Sivbsf^r, rr^hf of the. path),nod:

>£ 4Ke rivUn^ adro/f* -evidence, a p<a.r46j
do fint record ;

~h(nel^ ob jects <?r dWcs 4, Sfr/ke ;a«v( 

QQ. SWvcs fine Speci 4\fc groand^ unless
'V u)ns appaffird Prom •f'Vu £onfex"f.

'Rude, \Q3.fb). puAm^ ©n tv> defies.
Cb). ned r\e.ed»"n0 h ceqeim no Dby^Kon or 

Ciffec of proo-P. once jVxe Couxf rodeS def ini five ly on 

PKe record) elAncr before -hood of edr Af\<x\ „ cl pac4c\ 

Cited ricA reruno an ob^ree-fbn or (sffer of proof 4® 

preserve a £laipqnf error for appeal.

lAvsVor4 : dart a, \<ps; p.L. 43^45 ^ | x 5fat ; 
^pri\\7,4oDo ef-p T>ec 1^000° April <54, aollj e Cfecfs/e Dec (, 
po n .

17.



th. s n>'sCaAdnf h<4 Me $oVt(nn\enfs arcjwirunt WU pre-TeWed 

btj \f/«,l CexU^Sc i‘S objeci;#r>. See foile io>‘SCa-y>Os){*)(s\cKrA Cu,lt (a3 (b).

in SwJ^, d‘fech federed CdwfH h> &\\e/\d. h> tVery 

Sbx4£ CourtJV/Utqtfncn-4 loifh utmost Ccxre, buA A does nof feq litre, -then 

4© defer ft> 1he & ponton of every te^sonajole SW’t Cd\x.ffjtAdqe on -Hit, 

CxiAtrri ef FeAtfdi L&w.rf af-hr Carefully we'^ing ©ai tint, remans Cct 
accepting &, Sla,\e Covert's jrc^efAmt, <x fevered Co\xrt ;s Convinced 

fM" a. pnSacxer'i, £tu Wy -'f&ra.s .n L#n$'s Case tvs it ft Senhnce\ 

ierteS -lint C©A^114«j I^6A jihat indepencl&nf J^\a dement ShdtUd 

prtvAf \, DtK^rivj^e, hl'te. fed era} Laxo a.s determined Jby Hu. Supreme 

C&wct e-f- f)r\c U-n.W Sh<&eS fir^hf be a.p>p>).^A by f-ederni Cdvtrhr 

e>r\t *V\ Virgin <X das tWr fn £cvlr4©rnk'a-* See
Wt'(\ s v, 5a^ u,.$. 3l?xt I% L.Gd a©\ 3W, s.C-kM%

C_ dobo') t$ll.

pehh'aoer (h-llwon R&ddi^ bongs fK*'j to

vx-erci'sc d Rower of Svp^rvtsi'cn^ s.Ci. ru.U loCrt). (Scant usA\ of 

CcrMoC<xrVexCorte Aixdqentnf l^t^OKnA »a l*'gVvl’&f} SF U-S.Cf^53
CC) . A SlA/ViS+"or^V^-l SioDUliag

CTtxCvS'V u)ouAA find tw Cbvrt's <kS$eSS/ncrtt of fkt
Cea5b4ivVi73ned CWva* ^eWUAole (rf Wer^* S> l&cK v. Mrt>onrt\ 

>S^ U.S. *(73, 136 5. a, 15^ S', I Mb Led tA (xeob).

tka-f c\e me n rtrates 'remonaXltone

1«.



IV. pef'f'odic p\t&ds iU-'i Cowf, +kd Supreme Csvucf of fbc Um\tA 

SVVtJ e>f A/y>erice\x fo e^tr c-sc- >fs pt>ui&f of Super vrs>'or\, Sd. Cu(t 10 CO- 

id lighf of US .C. ^ 3353 COCO. <X\SO <‘n 1,‘ghf of Si AC K V. fitbani&l, 5^7 

US. ^73, /S>o 5.C-K /54^ /<i6> Led ^ Czo&b).

*
X> tfef fnrn ing u)ho4 fddfh’^wf"es a. "/<nal OCdeX in 

habeas Corpus proceed DCcaS.'o/ially preset d^-ficM-Ht'es a- 

5ifnple C/uSe is pre£e<rhd b^ orders denying S&mt of the C/aws 

id 'fhe. ped'Con buJc om rtA.l.’A3 &d Hoc ftmaiding claims, es/ed
if 5ucln a retbng if 5+u\\ed as a Ad<Va\ e>4 a Usr.V of habeas

<^>
Cor pvtS . if i'S fttfiher' Cl fiv?<aJ JOidoje (dcdf rtof & ppeoA a, d,

3 4 i$ Ueti Sc44)ed LavO 4ha4 a. peh’-b'oner »'s
Cn4»4led 4p due. proCd/^ of Losfs id l if'golfing a Habeas 

Pcb 4von » Mach.brada v, unded SUdeS, 3 ul.L 4^ S, Cf, 
510^*7 tbd 2d t03(Mka\ CounbeVl \L Henman ,<33> U^,
H4\ \x.S. App. LexJS 9*^%( / i*V.v~ l*HO * CodSoo v, Sec'y Depd. 
§yf_Ce><T, j 36^ u..?, 4pp. Ux«s 74 $7 (li^ardbW).

Fed.“R.CaL ?. L>bClf)CLt')i ' A 3u<A<?enen4 Can be. Sed 

CVSide -fir v^dneSS bJWrt iVt Cpujt-V Lacked. Jrw-risA^bao 

6f wWefe 'Mol i^V6VCxrvt Was L>ert*'eA Lm ^FlClSS. £od£c>n. V.
Sei/Li Pdp4 sf Larr, 36^4 u.s. <App. Lex^s ikW l)\*csr

WfldrVS V. ?t'ckr\e^ ^"75^ F.^d I4&S U.-S- 4-pp. Lcx«'S

L<\\u ms).
M.



tuyUf -fh*. U., S. G>n,si* eadoxryt V., .'n Lon^s Direct f\ppe<x.\, 
iS$m&s pee Seated -&r reviaaJw^s;

A. uiWe.-t'Ker ^u-ar,^ (f/ Cast-I a -ch/c-f 4hi 0 override a f

fa ay preSdo4 h> the nJufLj 05 a 0\e dehndtin is pfe OiCreS+",
"pfe'Mi/'dwvla. uicTniA^Si iAve>^A,4^n ££ pr?vi leqe Af+ SelF" 

iA-CAavna-tan u>Vv'k b«iv^ qveflidoed bcj ^K* f.S.I^
(^Cases 6+<r<^,

L loppW V, p^KSeU, *7? F!34 )5U^VW).

w.5. L)Li\s $2 SXh I6>62t
L&d 2A 3i|9l 6^730.

3> tft+chcll X U.S.,52l(m U.S.314, m f,£f. I3&7,
I^S L 3^ 03tH

M, Ultimo U.Sl, 3g(D u.s* H^}75 iCh *M7t
loo Uod

Appear <Wi 6p>n.bn; Lonq acKo^u; le^e-S he d>d

fl&i preserve dh>s rs$ue 'through a. proper- dhqec-fron <9r a 

Alt>|ion -4r nevJ ^AaA, an^ There h^e. dus CtWvri is hr pL,n 

trcdc'

3~ U)W4-her dann^ ih CloS*nq ar^ucoAoM 

1W <5<5^nfvua'} &>(v\(Y\cr\-tr up©p, fh> <a
defendant d>)d noi h^<x\s os\A 4Wn aAjue +Ha^
he. haA A&+ denied -}ke 4££USA-Vt'&Af agAini-t" h; /n .

S>£>.



(Ca$<sS C-J-fid ). 

1. 6fi f-f^n v. forfv’o^ ^^6 U.S. #5 XCf,
IH l~&d lok (\tiUS).

2u Hern n V, U.S. r&i SW (#thc.rdb&).
3. Rab^nS^ V, f.T>c\ ^(jtkar .

Appeals loiyr-V £>9^ xon; L&nq‘s 5eeanci ur^ueoAcnff so e\.ppe<x.\ 
4'K*. qt>v'crnrr\cn:)' >PApj~£>pe/~l(j CaUe4 'Hac S’u.rt^s evbV'crvKd/) 

+c> elac-fnoa rtd+ -b te$+*’£t, <x\ -br>~cJ\. Yor\<^ {na.Vybi.’ns
+iAA,i pre^W ;crul i/r^p^cA e>f fh,*s error was enhanced

is

bq $&vemp\ervk Ctvy\tA reference b> iocrif^inaic ficjSiif 

5V-Verwvh Beeawte lord's Ce>v.F>$i\ f*;iec\ h> Oh^eck h ^v\s
fe-Perence -fW C&oSbfuboeC\ q reuc\d$ ruu> Argued 

Aur fciAew is Cor pU>n tCrocP
DO

Here( 6u.r etecVeri b affirm lord’s Cars vSch'on ;$ 

bovSe-d Ucvr^t^ do U-u p>Wn error SWvUrsl <jf fevCe^ . voe
empbcjerl -Haa iWvbd of M&vi be.Cau.St 1W 4e&oJe Am' \eA
4v DWrl- +5 iw relevant por-hons &l bu w... fKe 

<f>£r» ro* o<x4e (v\c^Se^ SbvIerAcnt during AqenA Race's 

■feS-VlA^iv^ \W ^vtm^vo^ CUSing
reference b Lor^a deebfon nef b /typerd.'* J.

^TKt £owr4 drd rv>4 address; 'and had aed 

den'ed VKe frceusafians a,qgy?r>S4- hW, i*SSu.e Horte
T>>'feeh Appe,a\„

a\.



&.S.C. $3^55) . the IssvbzS prtSenicd An the
habeas C©rpt\S> an pa^e +ia)d e+ ebeiLmav}'dfie k o^mber eleven T+5+*vt<?j‘ 
6f6l)tfYU fir Relfe+: See /MerhorWYl <9^" /.aw fidovos.am

fltMOftAAlDUM ol LAW,3).

The. ^bvemt^cn^ violated pe+>T Soner'j fi€*h-Anr\tndwr\A
prk Vileqc A^atV)5-f Selr->n cr{<mla cthof> bc^ preSenhnj 4unng iLs 

Ca,U -l /% ~CL\ > KiV pre orreST, pre-AVraAeia vOafoM^ , I'rWeecchon 

e>^ Ake privilege LOh.Lc be-V>^ questioned bi; Law e,n£>rcccncpd’i

ard be, Co^rneo+in^ du,nV>g !fi CloStoq ar^uue.(nonh tha+
T*e+*+k £>c\df cUal ae>+ f&sb'-A^ A,f/'a'VJ > an<A had 06+ denied tl\i 

(KCC fcAwSd?v+1 of) S (K$ a.?r\S t h.' na„.,--^fl/u feSt <9+ Akt /'vr^arafvli^fv\ 

lv<\,\>o lies uruber Mae <£ix VK^ArAcqAfAcA'V and is nab be>Nng 

\SS\A.e,<+ ir> p^iT/aoerO +rvc /ndh'ort.)

The dftfr>c\ £&^rh opinion ; Ar IUl pre&rr&Qts pre^- 

WarnW^i 'rWoCa/Kar> of /W pnV/ie^ Wh-’U bd.'n^ 

^u.esIroned, Lavo ea-4>reevfnaO'b.

'r
LoV\,Le jKcir is a. Crc\x>\ Spb'V

(Xppe<xW <XS 4t> lOVie+ber fke 06VeTnOneO+ nut if u,se +ke 

fle+cndao+i post - orfa3+^ pre^ m'rafvUc Srlonee

+ke Ct>VS + ofin

>vr\ >+$ (jkit'
»r>- Ck>efv +W e+^Vvth £.YdiA..’V £aur + a+ 0^>p^\3 h<x$ &und 

+V\a\ 5\uh 'tsii&toce. ;t ad/h/jsaV^e .

SO.



J •

, r - See U.n>fe<d g-kv-ter V. DSaOfl. -2.&p&d<x.A ^lk £34 $38 

c:r ddos)} un^e^ SK^Ves y, friX'zCcC, Hd$ F.34 )lo3t^£^Y.’r 

^0O$h “Wiese C&$>cS qu,iAe 4Iax Courif QSl-a\y $i'S &f Jh& 

^&vemmcats \x$e oi -}W prs. arfe&h jVe/vw/^ndei ^Mrewcrt ? 

Dc>)k tk-S. 13.St Lexis b>$80\ p.5

4-&C fheSc rtaSonS s 4he C&ixr-lr /!r>4s -Pfc\'i.lcC an,A
b5mo <x-~Zepe<?Lx perSuAS* \/£ 4t> Hae f&A~iO(\ &.\t <ju"i4

£eOClaSi'fioS 4ha4 Wu apprbfClc&L /n^uuYg »s uhether 

l~e>rvg U3a,s Unhef a. £Wnptv\ S too 4-t> Sf>e*X to Ken he Made
Vvg $4<?cKl(Y\caK» u.S. D.S+. bex»s LSSb) p.U

The ~b>$fr»ef CovlcH bplnioni (-for Wu qovcmrrvn+c

duriog ih C\6>$*hq (XCcjwesOcrd W/\a4 4ht da-Kndarh A>d r\&~b 

4e£4*'ft) ^4 hovel, and KM oeh der\k<d fW. aeeai>a.4tor)S 

Ou^^*oS-f- h'V\.^

4W Cofnwcnd Was an &_£"£ lerate ^tahenwvt' of fhe, 

b&W : La4-eS anA &ervV\e«'ur^ i/ew. rtetfef USe 05^4$+ Sac^e- 

be49 LSVup* Phcq 1Ywtoke H^:r r^ht £ re(Y\^;n $V )enh d<M4 

ILSt 4ha4 Wr. Lon<j 4»'4/i4 ieS^’-ftj »'n Whs V?,X/— t/e>u. £Wh W,Se 

4W4 h.‘m. eft T>6cKe-V ^70 at ^V9-‘W3>^ol^ m.S, “b-st,
Ue><vs US Pol ?.8. 'Tine ehsfrY-l &>u/4 d’d rtdf oddfess * aM 

hoh aM cW4eh 4ht OYtmSaK»M a. ga^oSV Vvnn'l

S3.T*
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me un-'hd Sfahs Ccvif^ fae/\ fas/*)<’JSed l~Oft$‘s
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take .all the fairness that you have to both sides and1 you

you judge this and you return a verdict of not.guilty.2

Thank you.3

THE COURT: Thank you, Ms. Colbath.4

Ms. Collins.5

MS. COLLINS: Thank you.6

That was"I don’t want to incriminate myself."7

what Gillman Long said to Agent Sherry Rice when she askedS

And it’shim about sexual contact between him and xxxxx.9

"I don'tWhat was his response?xxxxxx," not xxxxxx."10 r

want to incriminate myself."

Ladies and gentlemen, you can never use against 

somebody when they invoke their right to remain silent. 

You can't use that Mr. Long didn't testify in this trial;

11

12

13

14

The law says he has anyou cannot use that against him. 

absolute right to remain silent and he had the right not to

15

16

talk to Agent Sherry Rice either time she spoke to him, but17

And when he did that, that giveshe chose to speak to her.18

He blamesyou the ability to scrutinize what he said.19

couple different times; he blamed her saying,20 xxxxx a

You know what he didn't"Yeah, she came up behind me."21

"I didn't do it."He sure didn’t say,22 say?

I am going to object, Your Honor.MS. COLBATH:23

He did.24

Ladies and gentlemen, you need toTHE COURT:25
JUDITH M. THOMPSON

FAX (605) 343-6842(605) 348-8610
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rely on what you believe the evidence is and what you. find1

the evidence is.- 2

And there was a couple differentMS. COLLINS:3

things I am going to rely — ask you to rely on your memory4

well that defense counsel said were certainly not5 as

But if you will go back and listen andcorrect either.6

"Ilook at your notes, at no point did Gillman Long say,7

didn't do this," when he was confronted with these8

behind me at theaccusations. He says, xxxxxx came up9

computer and put her arms around me, pressing her breasts

And then he ended the interview by

10

up against my back."

"I don’t want to incriminate myself."

11

saying,12

We are asking you not to leave your common 

If somebody doesn't want to incriminate 

it means any sort of statement as to that topic 

that they are being asked for would get them in trouble.

As far as the witnesses in this case go, I want

sense13

at the door.14

themselves,15

16

17

to ask yourselves why would witnesses have

Why might not they.say exactly what the 

Ladies and gentlemen, we get

18 you

imperfections? 

lawyers want them to say? 

our witnesses as we get them.

What you had were a couple of younger adults as 

well as some adults, but I want you to specifically focus

19

20

We tell them to tell the21

truth.22

23

and why she might not have been as perfect as Ms.2 4 on xxxxx

Colbath is. demanding she be.25
JUDITH M. THOMPSON

FAX (605) 343-6842(605) 348-8610
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