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QUESTION(S) PRESENTED

l. Does the Sentencing court have Turisdictionto Sentence a c;/er":;m Aot
o0 a stafute void Ju,ﬂﬁmen{; wn-esforcesble undar fhe ConstitaSon ?

2. Does the FPetitioner lsoase hislhec rfgh-@ o yﬁﬁﬁ/z bpon a//’scﬂveryv"éo'//ée
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be 4ime-barred by '/'}?e. S+tate?
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sentence, upon liter dis muer/ oi Fveu /;aa%a;y Evidence violitions, eommirf-
N

ted by +he Slate,in violatitn of the Constifatinal rjyh% of #he Defendant?
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@ Loan H\a [zby\g%%ﬁ‘/ha[ ei_tfh\ﬁ Yo due Process for a orim l;ﬁﬂ / e‘e?peﬂéiﬁﬂ“/ be
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X All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

/‘
5
OPINIONS BELOW

Dﬂ/For cases from federal courts: ~

The opinion of the United States court of appeals appears at Appendix A to ™\
the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
P{ is unpublished.

ety

The opinion of the United States district court appears at Appendix £ _to
the petition and is

[ ] reported at ; OT,

[ ] has been designated for publication but is not yet reported; or,
D4 is unpublished.

N For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _~___ to the petition and is

[ ] reported at ; OF,
B4 has been designated for publication but is not yet reported or,

[ ] is unpublished.

The opinion of the } court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

X For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was March 73,2020

[ ] No petition for rehearing was timely filed in my case.

D4 A timely petition for rehearing was denied bthhe United States Court of
Appeals on the following date: -APRIL 2«8, 20 , and a copy of the
order denying rehearing appears at Appendix _A4 . '

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

bl
The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amendmert IV, The r;ﬂhf of the pesple +o be secuve 10 theic persan houses papers,
and etlorts, against unreasonable seavches and seizures, Sholl rot bo violgFod, -ondns

Worrants shailissue, bt upon probable cause, supported by ot or al¥or oty and
pgrticu /ar/y deser}blhj the place #0 be searched), and %ée/)e/rsdhﬁ or 7'%/?47? 7% beetmzd,
siezed,

Amendment VI to +he Constitut lonpthe accused stood fuc fﬂ"m'/buj{’“)f?
dened 4 4he elective Assistance of counsil, and a fair and /m,oar{m}/%; -
bunal, and boe s dek the.die process of law atlorded by the provisisns
under +he st amendment & the Consttution,

Amend ment+ IX The enumeration in+the COHS‘FHWHOIW,O{: cer+tain v
Pigkfs,sha(l not be constcued to denu// or dLS«para@e others refained bj

e ’oeople.

Amendment XIV  Sestisn, 1. Al persons horn or naturalized in +he
Uhvted Ctades, and subject to fhe jurisdiction +hereot, are citizenseof

the U'n;j{'fd StateS wherein +hey reside. No state 2ha l\{ make sv enforce an
law which shall obrid he pritfw/ege,s o immunities sF eiti zenc D\Cy
the United Siates! nor<hall any state deprive ary person of I, /Té)emy, '

or Properfy, withouwt due Teeess of law) npr 4 rc L
H‘ljﬁuﬁsdfﬁzmn Hhe e M[p}?ﬁ)‘fea%/im o-lf ,:ﬁ,e [;ﬂmﬁxam‘y )DQI/‘SDY)LUI#/U/I
STATUTORY PRo ISTONS

STATLTE under P.A. joi-3p, except for partions of PA. j01-27 of +he
2019 Requlas Ses<ion f +the 10| 3} Gereral ﬂ—ﬂ’efmbly 735 ZLCS 5//0-
102 wihe ™ ay file. ‘E’vexy perssn im pr isoned or otherwice restraine

ot his or her liber ; eXcept heceln other wise prouided, May aoobozy
for habess eorpus fin Hie Manner provided in Avticle X of +hle At
(135 TLLS =/1p 101 e4 Seq. T 4n obrtain relick fom <ucls impriSenment
or vestraint, it Prove +o be unluoful,

A CO“—’(\QW-XJLLHX A[c(?w(ﬂ ot a habeas covypus Pra@eeefnn on)ywlx?re
the ariginal judgment of conviction wak veid or whgne.game+hlg
has hﬁ,ﬂp@nejjs‘\nce s rendition +o entitle +he prisoner $oh
release. PQ@P[G_ ex vel,. W isenian V{NF.QV‘S""F\EI‘VY)@(‘, 40[]:// 200, 8

W.E.2d 90D, 1948 TIl. L EXTS 419 (11, 1948,



STATEMENT OF THE CASE

In Decamber 2009, Petitioner was a/mr_qee/ withJouc counts &f
pmclHory eriminal sexualt assaul+ of a ehidd, a Closs X fe/onj/ﬂmee/
on Peditwner p/zw'ma '/)/S/.Of//’llf m the Vaj/'nds and tmoutbs oFf A.5 2nd
 T.F., who were both under +he age thirteen . Petifioner was z/50 zém:yee/
with fws eoants of ehild goocn ograpé:(( a non-pro botiornable oTFerse.

sa Llass /fc’i/unx , baced on yZ 4 /gﬂeffnow;@\{yﬂﬁaijra/dA;
the un-clothed battoclee A A.F and T, A On 5.e/’fgmée/‘ 3,20 12,

State alss charaed Pe,«#.:‘v‘z'mar with Ote coun4-oF CrimimalSeal Gssault
a Llass | hon-probatio nable Felony, based sa /?e.v!/%bﬂer,a/&d'fﬁ bois o268
inthe vagina of A.F,atamily mesiber under the age of etshtecss

Bn Sef)‘fm (aef 8, oo, 4s -H’ie par‘f/&j’ H,d/l)earec/ forq éeﬂrm . Tée/%—,in
tionel was brought-o a bhiearin that daj. Potitioners Jr/kz/atéé}”/zey
tontacted Yhe State, moTiowed ihe Court #hat her client would entera
plea of guilt, 40 a c[is'pos/‘v%n disoucsed between Counsil st the 5tate.,
and ﬁ@ZV/bner\'f attorney. The State ex f)(‘QS{gc{ 4o +he cour+that,Count P
wis the Substidution of eount 7, predfory criminal sexual assaultof achild,
TV..50 that Pedifionec wonld not cecieve a (il centence. The Peltisnes
agrf_eﬂv with 4he information §'1U£Lv\ by the court at the Plea aﬁtraememL hetr-
lﬂgn

“The <tate inbormed the trial courk ek m em[um§e Lor bodhonec pﬂzazlm
gmﬂf\/ to one cound of Preditory criminal SexualaSault of J’.Fﬁr, A’ olass X felon
(7107105 51214 1LR)(D), (0) (), Weckl 200%), and sne Count of 2.riminal Sexua
a<sanlk of A, o elass | felong (720 Ties &l12-18ra)(3).(b)()), (wes+2008)-
The %tate s’ou\?\,& apnsean%iua entences of Huoentys= three years and fouc
years in )or'ﬁon,no-h Hhat eath oAfense r@(guirei P itionec 40 Serve %S % ot
Qentence.. The state a;reu( 4o dismiss +he r‘emm'v’lmg eounts .

The statements of farts enfitled in Pedbivaere 4 /o)oea[ are SUP;{)DN.’ZL[ b %gréémz{
(2016), tnd 44 well the MOTioNl #o Recend Plea of Guilt (2008, Habeas Z’Zvjpuq (201%)

Appea[ of Rabeag (2019). And the MoTion £or Patition For Kal/\eaﬁnﬂ (2010): Undec the _
Supreme LCourt Rule 3i5¢e)A). See Rule 29



REASONS FOR GRANTING THE PETITION

The p&J/{/L}ner reles upsn Sopreme. Cowurt Pule o3, 2h 1S Stufona Fhe
Lonstitution o righ+t +o a peal sF as sentence wnder Tllinors Steaterte” 720
Tres S/ (1 £a)Ce), (B) () west 2068) . and Yhe jgméwc)ﬂy Court 25 weles
the dgelloat Lowrt, and #he UL DEtrrif Cord of Fhe Fourth Dis drich, anrd ar
wilf a5 the U.S. 0087 o Bppeck.of Hhe(t Cre), Jocked Hhe Jaﬂ/ﬁ'at/a[//// 7
entoree , and or £/ 47rm, B conviction dad =& Ve dgperrf 7D an ya»mﬁ;fp
wtional Public Aot 5544, 96-592, Tl . LonSt /770 art. TVE L DD, Bern
ruled un-constitutrnal, effective 2-19-28. And 2s wel av reclod wn-const
wtronal %a,}, m(2000), m[z/ez/(/'az{émm{/ Ly L/ mois Legrstetlire@ois).

The Pelilimer being sentenced under the T/ nois shiate 720 zics
s/12-4,] 7a )(’1),(bjg/)cwe.9~¢‘ 2008). fnd in e Case A Posple v, O fors.

Mo, JHs CF-450 (200). Wdhere +he Peditiomess +r';a/J' e held J/z,m/»%ée-
Statute of 720 7LeS SHz-14.00aX10.(£) (). CWest 2003)  pun eews—+trectvona /[, a5
EL01S), Under Sup, O+ Rule (o3, the Statule being held) un-eom sHF-
u¥ional upoy buth Jie Supreme Court fevel, a< well ag #he cikecert
touet level, Anc a,o/o/(’.eﬁ retroattively 1o cases pending prior Jo Ihe
dote sF the Petrtioners habeas (2015),#lHhugh 2t betive the dete oF She
Potidruners trial and _Sehﬁehcfg (2o /d) .

The Lewrewsing counts of the Petitriner micanstred, or 2754 op mjefb@{
the fuots @%Aj the Petidnopers habees (2015, For r;/_m%{/szff”%ﬁr 7 e
A un-Constitutiona 5&07/51467177 stertude, which w78 “j;‘;i?//:sé/«,y Id/g/a@‘{

Lonalfaotion of e Pet;Yumers +rial and sendencing; @444
L2013). Petioner diseoverd) new constitutional Law attec his #/Z/”ﬁi:f;ﬁ%ﬁ /

pade the bolidtiner’s elage - X .senteace, void of bith Cons ttfutron e &
85 beng Culed 03 an -un-tonsttfutional Publec /21@%@ e I//m/atf Lﬁzs QA z/Z¢ e
Rov 2w iMa couet mis 4 preheﬂaf'gc& +he darts wnln *f/'u?, /g:é-ﬁ/a%’af Séc,f =S , &

a gureed It Jhe Dedifumers habens Should be fmeBared ; when +he pase

L 20 and as well as the removal o +he SQﬁ%ﬂ% defect wy tecome aval/ -
able in (2017); atter Further dilltgence, and discovey of Feople v. C. FERD

No. 14 - F- 450 () (200).

The Petitimers constfudional rgh% to challenge +he Comsdrtytyma i
of his eonviction , and as well as his Sentensing ‘ng ellectively fortity ﬁ
the Peddivners S‘EM\PEJAB./LMQ eowwet, by r‘e\él_s.mg 5 temouve Hia Petitione
Tudamend, and allos him™to Procesd —+o —H‘I.?.I (3610), And the %:/ﬂﬁzﬁdéj
geﬁibguzd) e Pekibumers right +o a»,ﬁP@ﬁL( oF &Qud mend, vold of 5 Cons-
ftohiomal enforcement; 02 well the Loliiaiees right 4o the M4
Omendinent 4o +re (nidod) Stotes Constobustion See Sudgm Zak;oRder.of Habeos(2015)

The I.S.CourT of A ppaals Aecision 4o aturm Fhe senteneing eourts udgment’

(010N Boing errorious, Because of He lack o, jursdiifion of heth the 5&)%8/;%;14? stafute,

tnd 25 88 the trial owrt 4o ]m,azse 0/56!}%&,75; -2 a Sevm of imprisa })
mend: bl Hhe Envdedae Fhat the CI6SSH STATuFR 720 TLCS S/y2 KL /& L0),
(b)) fest 2008), Was vo%fﬂ /‘el/wws/g 11(1525) and agam m é@@?)zzsw///
a4 m'mo/fﬁa Sz@.’,o@p{e/ v. Lloro Ao - BF-4SsD );eeélga ielullossy
V. Dennison 2.1 % Cv- 02200 - CSB (2008 ),5

]



The Peditusner in asking the Court +o Guanta writstloctionr-
act Can Present com ek(}nf) ressons ‘I;M{' exist fur +he execise oL
the Courts discretionanr, ju\r'isdl[;ho/\ over +he Pelitisner's case
before the court. The PetEioners case Conecerns conthets tohich
occoved inthe decision aF the lower coucd;, do enforee a Public Rt
and as well 4< a Strtutory sentence and quideline found to be void
ot buth remstitutional @m‘PDrc-&meh‘(', and 43 wellss void of Tedicial
enfurcement. bnd the lower courts abuse f disccesion in Whon i choase-
s 1o remsue From +his wnlawful setencin Satute.ee Qemf\e Ve
I’V\ﬁﬁM[[()l)gh 7I\)O. 8F-LF. 2115, See ,ﬂ&yf/e Vi Nelu //ijEKZUlz) Il /)70,0 [47%)//[)3‘[9/—[/,‘
Sf’/l;/sl ﬁ’a th' 0/;0 ;é: )/’Z”-’ZZ | :zsiz /U‘PE, 2;1 7L é)‘mé/e),jéﬂ . Dec. 622, Melullipghv. Dennisom
wiikegan, 71 o I'L‘Z &329? Ve FORD (216) fio. (8- . 45p, See Pecple v, éeéc.)’y.

. LL. Mpp. 34[111.1_1/0;‘.- L4 /773)\, _

Where , in bsth +he Sentencine court. where +he Petsfoon o r zoe ¢ cond -
eneed +o an ln -constitutiong | m‘ﬁ*/a‘t%,, /’n_b’ﬁume/;fé and oo Lho
Frial court took judicial notice thit the Petstaaner hid soughd +o bo

freed from the sembence . os well os its judgmentan [2o1). See Veople v.

MeLalloug b letz)f//,ﬂpp, LAH) 1103b( -U. See Feople v (eeci&/, WauKegan, L.
295 TLApp. 3d 34 (1L, npp. o+, 1998) Where in Hhe tase of Kezely, the Lot of

dppeal {U”[j“dif‘“/Ub‘ﬁfe that, +he defeadants Seutence 1ig 1/0/2/0{/"&4{76’
ment due 1o the constitutionalidy of #he P@é%@ﬂ%ﬁﬁfﬂfeﬂmffnﬂ statite.thd
that the Pablic Act inwhich #e detondont was arrested tried and convict -
ed, leJur')StMCHDM/ ond conld not be éaforce d , 05 46 the Sem+gnumj and
0 well 08 the eonviction of the defendlnt. In whizh e Ziimos Couirt o
Appeal, m S decision 4 reverge Hhe defeudant Reed sentence, @nd oveler
the deSendont's Judgment be sed aside, aud Hhat Hhe Zart nould o ront K@eﬁ:j
and +rial; oo modils hie Sentence in accordance Halthe law whidh did~
so gevern the de Feddlants ﬁaSe,me{hﬁ +he. dstendint From Hhe Truth-
N-Sentencug ACT oF(4K)

The Petitioner in the Couvt had s’zruﬁbfé rfal{e{ of the Sentence,and sr
Judgment ander this un constitutional sentencing indictment, szﬂ stetute Since
his it appes| of hic sendence. Andthe Petitisner wias denied D pon caclh Level

of the assistence of counsil, and as well as the Dewial 4o rerneve the Podid-
| Yy hute, under +he Slak-
wner From Yhe Ln conctutional Sem{a//\(,mg Aa Lunder

wte 167£3), o which is the Public Act in+he Cose of Pesple v. Reedy,

| Juch
snd +he TL statute 720 TLES 5112140 () (1), (D)D) West 2005), whic
added 4he olfense of Preditory Sexual As;wﬁ/ Laehildio the list /:nf
s¥enses +o which +raten- sentencing o cM) Nist serve 4S & Cuiotue 9

ouse, ond or legiclation 4o as 4o walidate +he defective [@gigla%:\ that cont -
aﬁi? the Hrith- h)—sem—i'mc}'ma) pmv"tsibns ,whizh violgted 'H/lE_SWgLZ Su(o\ )'e¢+cld146e.
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In the case betore Jho [’aa% The Petdrtioner's elam wias a due Frecess clim
under the Sivth and the Fourteen+h ﬂm&m/mem’;b)m‘% h# Aorth wunder z%e I/lf’-
efter-tive Assictance of Couns:/| claim, where Petitioner challenaed b canvie-

fion, Sentence Hhrvuah He o /z)/deﬂlr}@mcesr_,w was elémé/éz} fané/[ﬁﬂéﬁ?%r/

(gt Lo o it trial inder the 44 1y endment, after beiug sextencef to

U-Lpns “[“Hu‘hbha/ Closs-\ sm%enaiilgg And the tourt L A)apeab would aﬁ?m

the eircuit conrts <g, tencing, judsment updor 4 Lonst Twnalfy veid
ST 720 7005 spp14 L8} (1), (8)(7) ( west 2008), e pruple v Fino
1 4-CF-480, See ofs, Fesple v, ,@e&/j 295 IL,A,O,{;« 3d 34 (7l App. Ct./99%).

The Pelitiner <n States Jhat, anthe i<syp ot Fandomentn) fairness,
and the cour¥ recognitivn oF 4 ceiminal defendon+'s right +o the Consti -
+utio, . See IS#r[z(C. wd v. Wa-Shing‘i‘on, A0b W.S. L6, (1984). District Court
Pactual £indin 45 in course of deciding in ‘effeetrueness claiu Subject 4o
olear| y erconious stapndard , but aﬂe:lwﬁm inations of counsels v &rﬁcfr]pmance

and prejudice +o defendpmt mixed questions of Law and -Loct- fo Fan
eccor iS-nof raised, and or recy inized, until Habeas Corpus, $hroughthe
doctring of In-ettoellyeppss of z‘e petiloamens+rial cownsil for £ Ting
o bject +o e __%al%g'/ﬁli{a/ﬂp rehenspon of Hhe acts widhy Hhe case. See
Unted Slades v, bonzalez- Loper 599 dhs. 190 . 7 (z008).

The Cowns ilors failure 4o shject 4o He Sheto s Goplicatson ot an- Ly -
/_".M5‘/[fu~/11'771 [L/ a/z&/\f;yzj 5/27 71/114@ or //I Sﬁaw&%ﬂ M/ld’é/‘j?‘/‘fﬁ/(/éhﬂ/ B/oe;/—r/'ﬂ
the Pettisner lf/;/Slbzo"/o rejudice” woshe regu f, moved Lor 1 o Coarts
o grant a few 4rial (20l0). #nel 4s wwell o5 (2012), Myé’/,awf(, See /W/e/u//a/j«é
Ve Dennison 2118 -pv. 01300 - 0883 ( 2018). Appendiy £, See Aebdlle v.
/nc[’u//ouﬂé CZo/z)zL,AL,op, (444) //o:sb«-a,p@e L par, /-4, a/so Fage 4, par 2.7,
T #ha case at preseat, wherg 4,4,2 l.s. Qictr/cf Chdoes ot address /4 e

Z,ng,t;xzml,;-y,a/;\éy ot Hhe Potibionenrs LLlss- X Statate. See e, //ofzj// v

Dannsson 2.18-cv- 0 2200, Court decision aud) B reler (Zoig) P. 11,2

The Pelitimer,y pon discovering new eonsttintional Laws affer his tria /anc/ap]aea(x,
wﬁm‘ﬂ"—hruaglx due dilltgenee” 44, petihionet in his habieas (1618),2 d dressed
the Sates violatron f Evidence Rule /b (a))) — 16(F); on the Lules oA o
iu)l)[én(& o /)e/a ro u/‘Jéf 1o Ffhe Qézf&ﬂS& s 7£1f}4 (; Vis /a*//ng Yhe due Pro-
855 ot the Pelitioner +o review, ad 4o be aware of 4. EXIStZAce Afaf
the Evndence, and +o be BQéMH’#eJ/ or gien o Bifl oF ﬁdr-/m'a/ar_r, oL all
matertal Euidence, bith Ao a’hz/aﬁa‘}/)}/, being material 756‘#2- case (291(9.

The Evidince , gud as well as the exam/ma frons of each /74/“5/4/ of materia [
Mems wheke nit submitted unts the towrts L0 At l%fafmy o fa);é/yc;
(o), for +he Pre -trial discovery, Jee /’0‘&‘/7%‘0”&/:3" h sbeas %{éﬂ/afﬁﬂ/’
(20138) lihdlor LapouhiDs Fon Habess . Sec Brady w U.S . 397 u.s 947, (1570, -
. . 9.



-

&
A
)

- _/1

— T

|

. '\ ) ) X :
<. The Fed Honer 1o }S_EE,Efnj Fhe auv%b-r/’f/{ of the. S Upiene. Kaar—/‘, a5

well #s 1< Jhr;s‘a//éﬁ"ﬂ/j, 7o g/ive ¢ leart and quideance fo Hhe lever Courts,
gongerning He Constitutronal T@[t+§ of a criminal e endont /;aoz}zf

#he right fo ap/oea/, trd or, the fundamentd right+ be free From an tntmsts -

fu Z_‘}zma/ Sentence. , or o statute vold of Lonstifubiond enforcement, and au-/&gr‘zﬁf o the
legisiature . And the Pedthoner seeks the Courts zluc{{wrl{fﬁ remove o ceiming dodfendert

\_ Prom an Un-tonstihefional void stadute, being deScrEmlnzz{dy ﬁppl[ezﬂauﬁ em[\fjfcgc%y fhe

fowee Loucts. ldibtoner seeks ?)u; dméhvrh[y of Hhe Svpreme Coart £ inbervene inihs
zlaﬂ-er be-%ra f{ka @urf. In ANlrm;'nj e _Eunﬁihﬂona( Hé&rés B the Peditivner, asts
m;::q{p{(fwfww oF Law May Hhe Lourkn 15 judgment; Roerss the (uwer courts jucli-

« With mbraction o #he. Lower cout, s

' CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: JA;% ﬂ7/ 5597%23




