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QUESTION(S) PRESENTED

1) Whether Yhe evidence supplied thcough verlal *Qﬁ%imony

of o witness i considered testimonial ,whefe shetements must

@« . . ‘. ¢ . )
be Lunctionally identical Yo (ve \n court ’(Qs-\-\mun\/.”?

2> _th‘H{\er a COMP\G’W\{' vncler Va. Cocdle %\8'2__%\ '_}hq«l-

the Commonweallh avocated Yhe pos\\'ion “hat

Williams was the rap’\sr\’.?

3.) whether an aHomey)s vepresentation amovnted to
'm competence under ((prew;ﬂl(ng onﬂfess(ona\ normsj: not whether

W deviated $rom besh \)vdc\'\'(,es oY commeon C.u‘ﬁ'om:)?

1) Does i} veflect that taere may be no Factfinding at

'o.“, ot least for cerkain *\’pes of claims?
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Katherime Quinlan Adelfio
A ssistant A%\—ovneﬂ Gieneral
Counsel Sor Respondent
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N THE
SUPREM.E COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI
Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.
OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the Umted States court of appeals appears at Appendlx A to
the petition and is

[ ] reported at S . or,
[ ] has been des1gnated for pubhcatmn but is not yet reported; or,

[ ]is unpubhshed

to

The oplmon of the Umted States d1str1ct court appears at Appendlx
the pet1t10n and is

[]reported st . _ . sen
[ 1 has been des1gnated for pubhcatlon but is not yet reported or,
[ 1is unpubhshed

[] For cases from state courts:

The oplmon of the hlghest state court to review the merits appears at
Appendix _ B to the petition and is

[1 reported at ' ; OF,
[} has been designated for pubhcatmn but is not yet reported or,

[ ] is unpublished.

The opinion of the R‘d""’o”’d C""‘”{— _ _ court
appears at Appendlx C to the petltlon and is

[] reported at ; OF,
[-] has been designated for pubhcatlon but is not yet reported or,
[ 1is unpubhshed




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _ i~ 21-2020

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
" Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was " %9~ 2913 .

A copy of that decision appears at Appendix _8 .

[TA tlmely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denylng rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _ (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

™e Dye Process Clavse of +he Federal cOnsH’rqufo_n

fjuamn-’racs to every criminal dedendant the V'cghl' to
q fair 4rial. Arvdicle 1 Section 1\ of the Constitution
of V\&ﬂ”nn'za sTmply 9uaran+ees that the due process

righb ot criminal defendants be Proh;()rcd.



STATEMENT OF THE CASE



The unde,vl\/(nj alleged crime of rape muroler robbery
and burglary Yook place /n 1487, Supposeolly +wo

black wmen entered the home of Patricia Fraenzel
and‘l:mr grandmﬁher, \ql\l'wg the grandmoﬂfter)mplmg
Patvicia and stealing $heir money. One man Tled and

the other was cavgnt 'btj police vpon ekiting the home.
The man avrested at the scene (Lovenzo Williams) was

(dentified by the v(c)dm/ Pakricia as the rapist and

he was onseouhd and convicted.

| Two decades Wrel’) D NA amalYSZS ‘dentified Mr.
Don Favmer, as one contvibufor to sperm samples

taken from Patvicia Fraenzel.

Mr. Farmer over and over olenied any nvolvement
Y $he 1987 matter, thovgh he did acknowledge that

sometime avound this fime he had sexual inter course



“with PaJ(v(ciq/vidrim . Ajr’(zmp)r(hg to create Wi
where abouts ov alibl from over 20 \eavs Pre,v'(ously

was impossible. 14 was determined from the semen
baken from the vichim that there were mquple

DNA onﬁ\% 1den\'11ci€d) aHeerinﬁ to the fact oot

the, v[clr(m/PaJrvi’da,cnrgualol\/ had had inter course.
w tHh multiple men over the course of Hhe © 4o 7cla\/5
priov fo the alleged rape.

The outstanding issue with Mr, Favmers case
was his video taped confession erw’r\{ four Jears
later. (Jonvary 27,z011)

Commonwedth Exil Me. Farmers lnterview Video
Tvansevipt (January 21,20l ) at 21-72,. He denied
pavfici pating n the attack with Willams and could
not offer or contirm any detdils other than
whal the detectives had 93\/61’1 him, The detectives



oLuean'oned Mr. Farmer For almost +wo (2) ho\)rsj
asking him fourteen (14) Himes if he had raped

Patricia

After denying it thivteen(13) Yioes My, Farmer
asked the detectives Yo leave the room. When +he
detectives vetorned for some unknown reason Mr.

~ Favmer said he raped Pabiicia, Video - Interview
| (Jamvavy 21,2011)

Mv. Don B. Farmer was indicted on Januavy 27
201 by the mv\%i)uvidfojr(omal gvanol (juvy for the
CiJﬂj of Richmond for the October H 1987 rape
of Patvicia Fraenzel the murder of Eothel Fraenzel
and associated ahayges ot robbery and burglary.

Mv. Farmer was arvcﬁgned bL{ the, Civcurt Court
of the City of Richmond.



The Public Defenders Office represented
Lovenzo Willlams who was chargeel ancl convicke d
of the vape of Patvicia and the murcler o4 Eathel
Fraenzel in 1988, Shannon 'Taylw a private m”romey}
Court appoinifec/ to Ve-presemT Mv. Yf/avmer,

e dvial was held i front of the Honorable
Mar@am P Spenter on Oclober 6-7 2011,

(Tv,p.B?rB%) Thew’eonqer) Mv. Farmer was &rmigned
and entered pleas of not @ufljrt/ on all four Qharges,

The Jéwy convivted Mr. Farmer of all four charges
and sentenced him +o g totgl of one-hundred and

Hwenty-five (125) vears.



On December 13,2011 My, Farmer appeared in
the Richmond Civcuit Court fov his $ovmal

5e,n‘r@no'mg- Mr. Farmers final statement was

He was very vemorseful of Myvs Cathel Fraenzels
death and also satd Patvicia olid net come clean

with her Jre_sh'rmoﬂ% Semjfenc'/’r)ﬁ Trial (December
13} 70| l)

The Commonwealth witvoduced acddibional evidence
1m'olud)i09 a oebfn‘fﬁ'ca% ofana/ygfs showfn9 that Mr.
Farmer could not be eliminated as ¢ contributor
for the DNA found tn +he vickimé vagina.(Tr. p,2¢3)

The Commonwealth alse intvodvced o +aped
interview 1 which Mv, Favmer implicated himself
M the orime. (Tr. Ockober 7,200 p. 89 149),



The Opemng Statement of coerced or false con-
fession (Trial Court Oct. 67T, z011) is purpese to inform
the jury of what counsel expects the evidence o be
so that the Juy/ may better unders%amol the

eviolence.

see e, Awingjron V. CommoﬂW&aHh,lO Va. App. 46,392 S.E

2d. 844 ((990)

Confessions in criminal cases an edmdission of quilt
by the accused s usua(ly referred tfo as ’a“confes*s}oni
although +he ferm “admission” is also used, especially
when the statement made by the accused 15 self-
damaﬂ‘mj but does not amount fo a complete
acknow/eymem“ in the crime charye d.

Paclen v. Commonwealth 259 Va. App. 545,529 S.E 2d
192 (z2000)



T was teve ... and um well with the gul T Knew
hex, you know what L' saying out way things
happened Renzo wanted +0 rob, go up there and
rob somebody,“ you know,50 T was ‘he - you
Know so its like he said he pushed me up in
the house.., then the gfrl you Know she was cry-
thg and cve,r\jJrhfng so only thing T did, you
Know, was ab toke her in the back and Renzo
in there beating up on the woman you kinow
and thats way i+ happened. He was all coked up.
Farmer added “And T raped her.

The detectives Yook a buccal swab of ¥he Tnside

of Farmers mouth for furier DNA ana\\{é\sn



A convichon by Hvial court which has admitted
coevced confession deprives a defendant of liberty
without due process of law. When the facts ad-
mitted by the state show coercion, a conviction
will be set aside as violative due process.

Brown. v, Allen U.S.443 (1993)

The Due Process Clause of +he federql constitution
guamwfees +o every ceminagl defendant +he rz'g‘hf to
a fair trial. Article 1, Section 1) of Hhe Congtitution
of V(rgin'\a s‘imilarl\/ ﬂuqurnle,@s +hat the due process
rights of criminal defendants be protected.



In order to prove that Farmers DNA was Presen{'
as a result of rape rather than consensual sexuyal
intercourse (as Farmer maintained) the Common -
wealth relied on the victims +eg4:‘mony de scribing
her alledged vape in the aparfmenhbuf ignored
the vickims testimony that it was semeone else

who committed +the rape.

The quremg COUY+ OF Vi'va'm'na;applyfm‘g Hﬂl(’,ﬂ"
der- Diaz v. Massachusetts has held that certiti -
cates of Iab'ormLory analysis were admitted into

evidence at trial in three criminal prosecuﬁons

were testimonial.
, C\/press v. Commonwealth 2%0 Va. 306‘3l2) 49 S.E. ’Z_d)

209-10 (2010) (’quoh’m_q Mendez v. Massachuseﬂs)
557 U.S. 305 (2609)

10



Betore -»Lesﬂf\/i"ng,evevy wﬂness shall be Veclafreol
that he or she will +es+iw[>/ Hufh?u!ly,b\/ aath
offiymation administered in a form calculated to

awaken the conscience anol impress the mind with

he olujr\/ o do 3o0.

Taylor v. Beck ;24 Va. (3 Ramd)Slb 310 (1825) Va. Code
~Ann. g |-250

Bu'f} as Patricia testified by oath, Williams was
her sole rapist.

S'e,mte,nci'nj Trial (Decembex 13 ZOH) Farmer

stated +hat Pm‘rnua did not come clean with
her lesjnmom/

1



dnkil DNA evidence Freed them  courts rejected
all of their innocence claims. The DNA evidence
frequently exonerated people whom any trial

error had been found harmless of for whom
OPpe/[aJre eind post - conviction judgeg had con-

»

cluded that there was “overwhelm'mj evidence

of 9u;H,

Brandon |, Qarreff, Convc‘CHn\g the innocent: (zoir) J'udginj

(hnocen e 10% Colum.L. Rev. 95,108 (z003)

=



REASONS FOR GRANTING THE PETITION

Mr. Farmer asks ‘his Honorable Court to grant
his jpe,JriHon) after rev[@Wan the rulings and the
[$sues 5u_rroundfnﬂ the Richmond Circuit COUVIL}
the Court of Appeals of l/r‘ffj[nia and the United
States Court of Appeals for the Fourth Circuit
EQSJreVI’? Division in determination +hat the P@ﬂﬁoner

cha”enge the outcome of +he 6x?raordzhary instances
when a constitutional violation has caused +he

COnV(cHon of one innocent of +he crime and +hen
determine e facts 4o ascertain +he +rue cause

ot ij\e oletention,



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: L'l' /8 » 20 Z—/O
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