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334 CRQQ. 431, 223 A.3G 1 
6XSUHPH CRXUW RI CRQQHFWLFXW 

 
67A7E RI CRQQHFWLFXW 

Y. 
  

AQWKRQ\ COLL<MO5E 
(6C 19868) 

AUJXHG NRYHPEHU 7, 2018  
OIILFLDOO\ UHOHDVHG JDQXDU\ 21, 2020 

6\QRSVLV 
BDFNJURXQG: DefendanW ZaV conYicWed in Whe SXSeUioU 
CoXUW, JXdicial DiVWUicW of WaWeUbXU\, CUeminV, J., of 
felon\ mXUdeU, aWWemSW Wo commiW UobbeU\, conVSiUac\ Wo 
commiW UobbeU\, and cUiminal SoVVeVVion of a fiUeaUm. 
DefendanW aSSealed. The ASSellaWe CoXUW, 168 Conn.ASS. 
847, 148 A.3d 1059, affiUmed. DefendanW SeWiWioned foU 
ceUWificaWion Wo aSSeal, Zhich Whe SXSUeme CoXUW gUanWed. 
HROGLQJV: The SXSUeme CoXUW, D'AXUia, J., held WhaW: 
1 SWaWe'V failXUe Wo e[Wend immXniW\ WhaW iW had gUanWed Wo 
ZiWneVVeV foU WeVWimon\ giYen dXUing SWaWe'V caVe-in-chief 
Wo WeVWimon\ giYen dXUing defendanW'V caVe-in-chief did 
noW YiolaWe defendanW'V dXe SUoceVV and comSXlVoU\ 
SUoceVV UighWV XndeU Whe SUoVecXWoUial miVcondXcW WheoU\ 
of immXniW\; 
2 SWaWe'V UeYocaWion of immXniW\, coXSled ZiWh WUial 
coXUW'V ZaUningV Wo ZiWneVVeV, did noW YiolaWe defendanW'V 
UighWV Wo dXe SUoceVV and Wo SUeVenW a defenVe; 
3 idenWiW\ of VhooWeU ZaV noW aW iVVXe aV Wo chaUgeV of 
felon\ mXUdeU, aWWemSWed UobbeU\, and conVSiUac\ Wo 
commiW UobbeU\, and WhXV, WUial coXUW'V admiVVion of 
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SXUSoUWed fiUVW Wime in-coXUW idenWificaWion WeVWimon\ did 
noW imSlicaWe defendanW'V dXe SUoceVV UighWV; 
4 idenWiW\ of VhooWeU ZaV aW iVVXe aV Wo chaUge of cUiminal 
SoVVeVVion of a fiUeaUm, and WhXV, WUial coXUW'V admiVVion 
of SXUSoUWed fiUVW Wime in-coXUW idenWificaWion WeVWimon\ 
imSlicaWed defendanW'V dXe SUoceVV UighWV; bXW 
5 an\ eUUoU in WUial coXUW'V admiVVion of fiUVW Wime in-coXUW 
idenWificaWion WeVWimon\ ZaV haUmleVV. 
AffiUmed. 
AWWRUQH\V DQG LDZ FLUPV 
**5  SXVan M. HankinV, aVVigned coXnVel, foU Whe 
aSSellanW (defendanW). 
RobeUW J. ScheinblXm, VenioU aVViVWanW VWaWe'V aWWoUne\, 
ZiWh Zhom ZeUe C\nWhia S. SeUafini, VenioU aVViVWanW 
VWaWe'V aWWoUne\, and, on Whe bUief, MaXUeen PlaWW, VWaWe'V 
aWWoUne\, foU Whe aSSellee (VWaWe). 
PalmeU, McDonald, D'AXUia, Kahn, EckeU and VeUWefeXille
JV. 

OSinion 
D'AURIA, J. 
  
*435  The SUimaU\ TXeVWion in WhiV aSSeal iV ZheWheU Whe 
defendanW, AnWhon\ Coll\moUe, ZaV haUmed Zhen Whe 
VWaWe, afWeU gUanWing immXniW\ Wo WhUee ZiWneVVeV 
XndeU GeneUal SWaWXWeV � 54-47a foU WeVWimon\ giYen 
dXUing Whe VWaWe'V caVe-in-chief, UeYoked WhaW immXniW\ 
Zhen Whe Vame ZiWneVVeV laWeU WeVWified in Whe defenVe 
caVe-in-chief. The defendanW aSSealV fUom Whe jXdgmenW of 
Whe ASSellaWe CoXUW affiUming Whe jXdgmenW of conYicWion, 
UendeUed afWeU a jXU\ WUial, of felon\ mXUdeU in YiolaWion 
of GeneUal SWaWXWeV � 53a-54c, aWWemSW Wo commiW UobbeU\ 
in Whe fiUVW degUee in YiolaWion of GeneUal SWaWXWeV �� 53a-
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49 (a) (2) and 53a-134 (a) (2), conVSiUac\ Wo commiW 
UobbeU\ in Whe fiUVW degUee in YiolaWion of GeneUal SWaWXWeV 
�� 53a-48 (a) and 53a-134 (a), and cUiminal SoVVeVVion of a 
fiUeaUm in YiolaWion of **6  GeneUal SWaWXWeV � 53a-217 (a) 
(1).1 He claimV WhaW hiV UighWV Wo dXe SUoceVV and a faiU 
WUial XndeU Whe foXUWeenWh amendmenW Wo Whe UniWed 
SWaWeV conVWiWXWion, and hiV UighWV Wo comSXlVoU\ SUoceVV 
and Wo SUeVenW a defenVe XndeU Whe Vi[Wh amendmenW Wo 
Whe UniWed SWaWeV conVWiWXWion ZeUe YiolaWed Zhen Whe 
WUial coXUW imSUoSeUl\ SeUmiWWed Whe VWaWe Wo UeYoke Whe 
immXniW\ of Whe WhUee ZiWneVVeV, caXVing Whem Wo inYoke 
WheiU fifWh amendmenW UighW againVW Velf-incUiminaWion. 
AddiWionall\, Whe defendanW claimV WhaW Whe ASSellaWe 
CoXUW imSUoSeUl\ denied hiV moWion Wo UeconVideU in lighW 
of WhiV coXUW'V holding in SWaWe Y. DLcNVRQ, 322 Conn. 410, 
141 A.3d 810 (2016), ceUW. denied, ²²² U.S. ²²²², 137 S. 
CW. 2263, 198 L. Ed. 2d 713 (2017), on Whe gUoXnd WhaW WZo 
ZiWneVVeV made imSUoSeU, fiUVW Wime in-coXUW 
idenWificaWionV. BecaXVe Ze conclXde WhaW Whe UeYocaWion of 
immXniW\ did noW YiolaWe Whe defendanW·V   *436   
conVWiWXWional UighWV and WhaW an\ imSUoSUieWieV UegaUding 
Whe fiUVW Wime in-coXUW idenWificaWionV ZeUe haUmleVV, Ze 
affiUm Whe jXdgmenW of Whe ASSellaWe CoXUW. 
  
The folloZing facWV, UeaVonabl\ foXnd b\ Whe jXU\ and 
UeciWed b\ Whe ASSellaWe CoXUW in SWaWe Y. CROO\PRUe, 168 
Conn. ASS. 847, 850²52, 148 A.3d 1059 (2016), and 
SUocedXUal hiVWoU\ aUe UeleYanW Wo oXU UeYieZ of WheVe 
claimV: ´On JanXaU\ 18, 2010, Whe defendanW and WZo of 
hiV fUiendV, Ra\VhaXn BXgg and Vance WilVon (Vance), 
ZeUe dUiYing aUoXnd WaWeUbXU\ in a ZhiWe ... foXU dooU, 
UenWal H\Xndai WhaW Whe defendanW'V aXnW and Xncle had 
lenW Wo him, looking Wo Uob Vomeone. EYenWXall\ Whe WhUee 
men dUoYe inWo Whe Diamond CoXUW aSaUWmenW comSle[, 
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Zhich comSUiVeV eighW aSaUWmenW bXildingV. HalfZa\ 
doZn Whe main Uoad of Whe comSle[, Whe men VaZ an 
e[SenViYe looking, black AcXUa VSoUW XWiliW\ Yehicle (SUV) 
and decided Wo Uob iWV dUiYeU. 
 
´The\ dUoYe doZn a Vmall Uoad behind Whe aSaUWmenWV, 
ZheUe Whe defendanW and Vance SXlled oXW WheiU gXnV and 
e[iWed Whe H\Xndai, Va\ing WhaW Whe\ ZeUe going Wo Uob 
Whe dUiYeU of Whe SUV. The defendanW had a .38 UeYolYeU, 
and Vance had a .357 UeYolYeU. BXgg dUoYe Wo Whe end of 
Whe Vmall Uoad and ZaiWed. The defendanW and Vance 
Ueached Whe SUV, VaZ WZo \oXng childUen UXnning WoZaUd 
iWV dUiYeU, and decided Wo call off Whe UobbeU\. The SUV 
dUoYe aZa\. 
 
´The defendanW and Vance When VaZ VeYenWeen \eaU old 
John FUa]ieU (YicWim) and decided Wo Uob him. AV Whe\ 
ZeUe WU\ing Wo Uob him, he VlaSSed aZa\ one of WheiU gXnV 
and Uan WoZaUd hiV aSaUWmenW, aW Whe enWUance Wo Whe 
comSle[. The defendanW and Vance boWh fiUed VhoWV aW Whe 
YicWim. 
 
´BXgg dUoYe XS, Whe defendanW and Vance Uan oYeU Wo Whe 
H\Xndai and goW in, and Whe\ VSed off Wo Whe aSaUWmenW of 
JabaUi OliShanW, a cloVe fUiend Zho liYed in WaWeUbXU\. 
TheUe, Whe defendanW and Vance e[Slained *437  Wo BXgg 
and OliShanW ZhaW had jXVW WUanVSiUed aW Diamond CoXUW, 
namel\, WhaW Whe\ had inWended Wo Uob Whe man in Whe 
SUV bXW decided noW Wo Zhen Whe\ VaZ hiV \oXng childUen; 
inVWead, Whe\ WUied Wo Uob Whe YicWim and VhoW him Zhen he 
UeViVWed. The\ When aVked OliShanW if he had VomeWhing Wo 
clean WheiU gXnV. 
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´Police aUUiYed aW Diamond CoXUW ZiWhin minXWeV of Whe 
VhooWing and foXnd Whe faWall\ ZoXnded YicWim in fUonW of 
hiV famil\'V aSaUWmenW. An aXWoSV\ UeYealed WhaW a Vingle 
.38 claVV bXlleW WhUoXgh Whe YicWim'V **7  heaUW had killed 
him.2 The defendanW ZaV aUUeVWed and WUied. 
 
´AW WUial, Whe VWaWe'V caVe inclXded moUe Whan WhiUW\ 
ZiWneVVeV, Zho WeVWified oYeU Whe coXUVe of fifWeen da\V. A 
jXU\ foXnd Whe defendanW gXilW\, and Whe coXUW imSoVed a 
VenWence of eighW\-WhUee \eaUV in SUiVon.µ (FooWnoWe in 
oUiginal.) Id. The defendanW aSSealed Wo Whe ASSellaWe 
CoXUW, claiming, in UeleYanW SaUW, WhaW Whe WUial coXUW had 
YiolaWed hiV conVWiWXWional UighWV Wo dXe SUoceVV and 
comSXlVoU\ SUoceVV b\ failing Wo comSel BXgg, Vance, and 
OliShanW Wo WeVWif\ dXUing Whe defenVe caVe-in-chief Zhen 
Whe\ inYoked WheiU fifWh amendmenW UighW againVW Velf-
incUiminaWion afWeU Whe VWaWe imSUoSeUl\ UeYoked Whe 
immXniW\ WhaW iW had gUanWed WheVe ZiWneVVeV dXUing Whe 
VWaWe'V caVe-in-chief. Id., aW 852, 148 A.3d 1059. 
 
The ASSellaWe CoXUW UejecWed Whe defendanW'V 
conVWiWXWional claim and affiUmed Whe jXdgmenW of 
conYicWion, UeaVoning WhaW, alWhoXgh Whe VWaWe coXld noW 
UeYoke immXniW\ iW alUead\ had gUanWed, hiV 
conVWiWXWional UighWV ZeUe noW YiolaWed becaXVe Whe VWaWe 
did noW UeYoke Whe e[iVWing immXniW\ of WheVe ZiWneVVeV 
bXW, UaWheU, UefXVed Wo gUanW addiWional immXniW\ foU an\ 
WUanVacWion, maWWeU, oU Whing noW WeVWified Wo and 
immXni]ed dXUing Whe VWaWe'V caVe-in-chief. Id., aW 865, 
867, 148 A.3d 1059. The defendanW, *438  accoUding Wo Whe 
ASSellaWe CoXUW, ZaV noW conVWiWXWionall\ enWiWled Wo haYe 
Whe WhUee ZiWneVVeV gUanWed addiWional immXniW\ becaXVe 
he had failed Wo eVWabliVh WhaW Whe addiWional WeVWimon\ 
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ZoXld haYe been eVVenWial Wo hiV defenVe oU ZoXld noW 
haYe been cXmXlaWiYe. Id., aW 870²71, 148 A.3d 1059. 
MoUeoYeU, Whe ASSellaWe CoXUW deWeUmined WhaW Whe WUial 
coXUW SUoSeUl\ alloZed Whe ZiWneVVeV Wo inYoke WheiU fifWh 
amendmenW SUiYilege UegaUding TXeVWionV noW coYeUed b\ 
Whe e[iVWing immXniW\ becaXVe UeVSonViYe anVZeUV had a 
Wendenc\ Wo incUiminaWe Whe ZiWneVVeV and, WhXV, WheiU 
inYocaWion of WheiU fifWh amendmenW UighW SUeYailed oYeU 
Whe defendanW'V UighW Wo comSXlVoU\ SUoceVV. Id., aW 873²
74, 874 n.14, 148 A.3d 1059. The ASSellaWe CoXUW, 
hoZeYeU, alVo deWeUmined WhaW Whe WUial coXUW abXVed iWV 
diVcUeWion b\ alloZing Whe ZiWneVVeV Wo inYoke WheiU fifWh 
amendmenW SUiYilege UegaUding TXeVWionV coYeUed b\ Whe 
e[iVWing immXniW\ becaXVe WheiU anVZeUV ZoXld noW haYe 
incUiminaWed Whem bXW WhaW WhiV eUUoU ZaV haUmleVV 
becaXVe Whe ZiWneVVeV alUead\ had WeVWified aW lengWh and 
been VXbjecW Wo cUoVV-e[aminaWion on WhoVe VXbjecW 
maWWeUV. Id., aW 874²75, 148 A.3d 1059. 
 
SXbVeTXenWl\, Whe defendanW filed a Wimel\ moWion foU 
UeconVideUaWion and UeaUgXmenW en banc, in lighW of WhiV 
coXUW'V holding in SWaWe Y. DLcNVRQ, VXSUa, 322 Conn. aW 
410, 141 A.3d 810. The ASSellaWe CoXUW VXmmaUil\ denied 
Whe defendanW'V moWion. 
 
The defendanW SeWiWioned foU ceUWificaWion Wo aSSeal, Zhich 
Ze gUanWed, limiWed Wo Whe folloZing iVVXeV: (1) ´[Did] Whe 
ASSellaWe CoXUW SUoSeUl\ [hold] WhaW a SUoVecXWoU'V gUanW 
of immXniW\ Wo a ZiWneVV foU hiV WeVWimon\ dXUing Whe 
VWaWe'V caVe-in-chief doeV noW e[Wend Wo Whe Vame ZiWneVV' 
WeVWimon\ Zhen laWeU called b\ Whe defendanW aV a 
ZiWneVV?µ (2) ´If Whe anVZeU Wo Whe fiUVW TXeVWion iV no, ZaV 
Whe eUUoU noneWheleVV haUmleVV?µ And (3) ´[Did] in-coXUW 
idenWificaWion WeVWimon\ made b\ Whe YicWim'V moWheU and 
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bUoWheU, conWUaU\ Wo WheiU SUeWUial VWaWemenWV, [YiolaWe] Whe 
defendanW'V dXe SUoceVV UighWV *439  SXUVXanW 
Wo SWaWe Y. DLcNVRQ, [VXSUa, 322 Conn. aW 410, 141 A.3d 
810]? 
  
µ **8  SWaWe Y. CROO\PRUe, 324 Conn. 913, 153 A.3d 1288 
(2017). AddiWional facWV Zill be VeW foUWh aV UeTXiUed. 

I 
The defendanW fiUVW claimV WhaW hiV UighWV Wo SUeVenW a 
defenVe and Wo dXe SUoceVV ZeUe YiolaWed aV a UeVXlW of Whe 
VWaWe'V UeYocaWion of Whe immXniW\ iW SUeYioXVl\ had 
gUanWed Wo foUmeU SUoVecXWion ZiWneVVeV XndeU � 54-
47a Zhen Whe\ laWeU ZeUe called aV defenVe ZiWneVVeV. 
SSecificall\, Whe defendanW aUgXeV WhaW Whe ASSellaWe 
CoXUW imSUoSeUl\ chaUacWeUi]ed Whe SUoVecXWoU'V acWionV 
aV declining Wo gUanW addiWional immXniW\ UaWheU Whan aV 
UeYoking e[iVWing immXniW\, Zhich VhoXld haYe e[Wended 
Wo hiV caVe-in-chief. ThiV miVchaUacWeUi]aWion, Whe 
defendanW conWendV, led Whe ASSellaWe CoXUW Wo imSUoSeUl\ 
addUeVV hiV aUgXmenWV in VXSSoUW of hiV conVWiWXWional 
claim, namel\, WhaW Whe VWaWe acWed imSUoSeUl\ b\ 
inWenWionall\ UeYoking immXniW\ Wo deSUiYe him of 
e[cXlSaWoU\ WeVWimon\ fUom WhoVe ZiWneVVeV and WhaW Whe 
VWaWe'V acWionV, coXSled ZiWh Whe WUial coXUW'V ZaUningV Wo 
Whe ZiWneVVeV, imSUoSeUl\ dUoYe Whe ZiWneVVeV fUom Whe 
ZiWneVV VWand. 
 
MoUeoYeU, Whe defendanW aUgXeV WhaW he ZaV haUmed b\ 
Whe imSUoSeU UeYocaWion of immXniW\, Zhich caXVed Whe 
ZiWneVVeV' VXbVeTXenW, inYalid inYocaWionV of WheiU fifWh 
amendmenW UighWV, becaXVe (1) Whe ZiWneVVeV' WeVWimon\ 
ZoXld haYe addUeVVed e[cXlSaWoU\, maWeUial, and 
noncollaWeUal VXbjecW maWWeU, (2) Whe ZiWneVVeV' WeVWimon\ 
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ZoXld haYe UehabiliWaWed WheiU cUedibiliW\, and (3) Whe 
VWaWe'V acWionV inWeUfeUed ZiWh hiV UighW Wo conWUol hiV 
defenVe VWUaWeg\ b\ foUcing him Wo eliciW WeVWimon\ dXUing 
Whe VWaWe'V caVe-in-chief UaWheU Whan dXUing Whe defenVe 
caVe-in-chief. 
 
The VWaWe UeVSondV WhaW Whe ASSellaWe CoXUW SUoSeUl\ 
chaUacWeUi]ed Whe SUoVecXWoU'V acWionV aV a UefXVal Wo 
gUanW addiWional immXniW\, noW aV a UeYocaWion 
of *440  e[iVWing immXniW\. The VWaWe aUgXeV WhaW Whe 
defendanW ZaV noW conVWiWXWionall\ enWiWled Wo haYe Vance, 
BXgg, and OliShanW gUanWed addiWional immXniW\ becaXVe 
he failed Wo eVWabliVh eiWheU SUoVecXWoUial miVcondXcW oU 
WhaW Whe addiWional WeVWimon\ ZaV maWeUial, e[cXlSaWoU\, 
oU eVVenWial Wo hiV defenVe. FXUWheU, Whe VWaWe conWendV 
WhaW, Wo Whe e[WenW WhaW Whe WUial coXUW imSUoSeUl\ alloZed 
Whe ZiWneVVeV Wo inYoke WheiU fifWh amendmenW UighW 
againVW Velf-incUiminaWion, WhiV eUUoU ZaV haUmleVV 
becaXVe WheiU WeVWimon\ ZoXld haYe been cXmXlaWiYe. 
EYen if Ze aVVXme, ZiWhoXW deciding, WhaW Whe VWaWe 
YiolaWed � 54-47a Zhen iW UeYoked Whe immXniW\ iW 
SUeYioXVl\ gUanWed Wo Vance, BXgg, and OliShanW, Ze 
agUee ZiWh Whe VWaWe WhaW WhiV acWion did noW YiolaWe Whe 
defendanW'V conVWiWXWional UighWV. 

A 
The folloZing addiWional facWV and SUocedXUal hiVWoU\ aUe 
UeleYanW Wo WhiV claim. PUioU Wo WUial, BXgg, Vance, and 
OliShanW each had giYen VWaWemenWV Wo Whe Solice WhaW 
incUiminaWed Whe defendanW. BXgg had incXlSaWed Whe 
defendanW WZice³in hiV VWaWemenW Wo Whe Solice and 
dXUing hiV WeVWimon\ aW Whe defendanW'V heaUing in 
SUobable caXVe. Vance alVo incXlSaWed Whe defendanW 
WZice³in hiV VWaWemenW Wo Whe Solice and Zhen he Sleaded 
gXilW\ Wo chaUgeV UelaWed Wo Whe incidenW aW iVVXe. OliShanW 
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likeZiVe incUiminaWed Whe defendanW in Whe VWaWemenW he 
gaYe Wo Whe Solice. 
 
When WheVe ZiWneVVeV ZeUe called aV SUoVecXWion 
ZiWneVVeV aW WUial, all WhUee inYoked WheiU fifWh amendmenW 
UighW againVW Velf-incUiminaWion and UefXVed Wo WeVWif\. The 
VWaWe gUanWed immXniW\ Wo WheVe ZiWneVVeV SXUVXanW Wo � 
54-47a in e[change foU WheiU WeVWimon\. SSecificall\, Whe 
VWaWe gUanWed BXgg ´XVe immXniW\ foU an\ dUXg acWiYiW\ 
he ZaV engaged in on **9  JanXaU\ 18, *441  2010.µ3 The 
VWaWe did noW VSecificall\ gUanW BXgg LPPXQLW\ fUom 
SUoVecXWion foU an\ falVe VWaWemenW made aW Whe 
defendanW'V heaUing in SUobable caXVe, Zhich BXgg ZaV 
conceUned aboXW, bXW iW did concede WhaW iW ZoXld noW 
SUoVecXWe him foU an\ SeUjXU\ WhaW he ma\ haYe 
commiWWed aW Whe heaUing in SUobable caXVe.4 The VWaWe 
gUanWed Vance immXniW\ fUom SUoVecXWion foU making a 
falVe VWaWemenW in hiV SUioU VWaWemenWV.5 The VWaWe 
gUanWed OliShanW immXniW\ fUom SUoVecXWion foU boWh 
filing a falVe VWaWemenW and hindeUing SUoVecXWion on Whe 
baViV of hiV VWaWemenW Wo Whe Solice.6 
 
DeVSiWe Whe ZiWneVVeV' SUioU VWaWemenWV WhaW incUiminaWed 
Whe defendanW, Whe ZiWneVVeV UeSXdiaWed WhoVe VWaWemenWV 
on diUecW e[aminaWion in Whe VWaWe'V caVe and WeVWified Vo 
aV Wo e[oneUaWe him. All WhUee ZiWneVVeV WeVWified WhaW 
Whe\ did noW SUoYide Whe Solice ZiWh Whe infoUmaWion 
conWained in Whe VWaWemenWV and had Vigned Whe 
VWaWemenWV onl\ becaXVe Whe\ had been coeUced b\ Whe 
Solice. In lighW of WhiV WeVWimon\, Whe VWaWe inWeUUXSWed Whe 
WeVWimon\ of each ZiWneVV Wo call LieXWenanW *442   
Michael SlaYin of Whe WaWeUbXU\ Police DeSaUWmenW, Zho 
WeVWified WhaW he ZaV SUeVenW Zhen Whe ZiWneVVeV made 



 
 
 
 
 
 

A10 
 
and Vigned WheiU VWaWemenWV and WhaW Whe ZiWneVVeV had 
noW been coeUced. ThUoXgh SlaYin, Whe VWaWe When had Whe 
VWaWemenWV of BXgg, Vance, and OliShanW Uead inWo Whe 
UecoUd and admiWWed inWo eYidence foU VXbVWanWiYe 
SXUSoVeV SXUVXanW Wo SWaWe Y. WKeOaQ, 200 Conn. 743, 
753, 513 A.2d 86, ceUW. denied, 479 U.S. 994, 107 S. CW. 
597, 93 L. Ed. 2d 598 (1986). 
 
AfWeU Whe VWaWemenWV ZeUe admiWWed XndeU WKeOaQ, Whe 
VWaWe Uecalled Whe ZiWneVVeV and conWinXed ZiWh diUecW 
e[aminaWion.7 The VWaWe TXeVWioned Whe ZiWneVVeV in 
deWail aboXW WheiU SUioU VWaWemenWV Wo Whe Solice, Ueading 
Whe VWaWemenWV VenWence b\ VenWence and aVking Whe 
ZiWneVVeV if Whe infoUmaWion conWained in each VenWence 
ZaV coUUecW. AlWhoXgh Whe VWaWe had noW \eW offeUed inWo 
eYidence BXgg'V SUioU WeVWimon\ **10  fUom Whe SUobable 
caXVe heaUing oU Vance'V SUioU WeVWimon\ fUom hiV Slea 
SUoceedingV foU VXbVWanWiYe SXUSoVeV XndeU WKeOaQ, iW 
TXeVWioned BXgg and Vance aboXW WheVe oWheU SUioU 
VWaWemenWV in a faVhion VimilaU Wo iWV TXeVWioning aboXW 
WheiU SUioU VWaWemenWV Wo Whe Solice. The ZiWneVVeV each 
WeVWified WhaW, Wo Whe e[WenW WheiU SUioU VWaWemenWV and 
WeVWimon\ ZeUe inconViVWenW ZiWh WheiU WUial WeVWimon\, 
Whe infoUmaWion conWained in Whe SUioU VWaWemenWV and 
WeVWimon\ ZaV incoUUecW. 
 
SXbVeTXenWl\, on cUoVV-e[aminaWion, defenVe coXnVel 
TXeVWioned Whe ZiWneVVeV e[WenViYel\ aboXW all of WheiU 
SUioU VWaWemenWV WhaW incUiminaWed Whe defendanW 
and, *443  eVSeciall\, aboXW WheiU UeaVonV foU making 
WheVe SUioU VWaWemenWV.8 AlWhoXgh aW WhiV SoinW in Whe 
WUial, BXgg'V SUioU WeVWimon\ fUom Whe heaUing in SUobable 
caXVe and Vance'V SUioU WeVWimon\ fUom hiV Slea 
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SUoceedingV had noW been admiWWed inWo eYidence foU 
VXbVWanWiYe SXUSoVeV XndeU WKeOaQ, becaXVe Whe VWaWe 
had TXeVWioned BXgg and Vance e[WenViYel\ aboXW WheiU 
SUioU WeVWimon\ and gone WhUoXgh iW ZiWh Whem line b\ 
line, defenVe coXnVel ZaV able Wo e[WenViYel\ cUoVV-
e[amine Whem aboXW WheiU SUioU WeVWimon\. DefenVe 
coXnVel alVo TXeVWioned Whe ZiWneVVeV aboXW WheiU neZ 
e[cXlSaWoU\ WeVWimon\ and Whe eYenWV WhaW occXUUed on Whe 
nighW of Whe incidenW aW iVVXe. 
 
AW Whe end of Whe VWaWe'V caVe, afWeU Whe WeVWimon\ of WheVe 
ZiWneVVeV conclXded, Whe coXUW SeUmiWWed Whe VWaWe Wo Uead 
inWo Whe UecoUd BXgg'V SUioU WeVWimon\ aW Whe heaUing in 
SUobable caXVe and Vance'V SUioU WeVWimon\ aW hiV Slea 
SUoceedingV foU VXbVWanWiYe SXUSoVeV SXUVXanW Wo WKeOaQ. 
 
The defenVe VXbVeTXenWl\ called WheVe ZiWneVVeV aV 
defenVe ZiWneVVeV in iWV caVe-in-chief. PUioU Wo Waking Whe 
ZiWneVV VWand, Whe ZiWneVVeV ZeUe infoUmed WhaW Whe VWaWe 
ZaV noW e[Wending iWV SUioU gUanW of immXniW\ Wo WheiU 
WeVWimon\ in Whe defenVe caVe-in-chief and ZaV *444  noW 
Zilling Wo gUanW an\ addiWional immXniW\ foU maWWeUV noW 
coYeUed b\ Whe SUioU gUanW of immXniW\. SSecificall\, Whe 
VWaWe claUified WhaW iW ZaV ´noW giYing [Whe ZiWneVVeV] 
immXniW\ foU an\ WeVWimon\ aV a ZiWneVV in Whe defenVe 
caVe.µ The VWaWe aUgXed WhaW Whe ZiWneVVeV' WeVWimon\ had 
conclXded afWeU Whe VWaWe'V caVe ended and WhaW, becaXVe 
Whe\ no longeU ZeUe being called aV SUoVecXWion ZiWneVVeV, 
Whe\ did noW ´haYe immXniW\ fUom Whe VWaWe foU an\Whing 
WhaW [Whe\]³WhaW [Whe\ WeVWif\] Wo aW WhiV SoinW on.µ The 
coXUW, hoZeYeU, noWed WhaW iW ZaV XncleaU aV Wo ZheWheU 
Whe immXniW\ WhaW Whe ZiWneVVeV alUead\ had been 
gUanWed b\ Whe VWaWe e[Wended Wo WheiU WeVWimon\ aV 
defenVe ZiWneVVeV and WhaW WhiV ZaV an iVVXe Whe 
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ASSellaWe CoXUW ZoXld haYe Wo decide.9 **11  The coXUW 
When caXWioned Whe ZiWneVVeV WhaW WhiV ZaV an XnUeVolYed 
iVVXe, WhaW Whe\ ma\ oU ma\ noW haYe immXniW\, and WhaW 
Whe\ VhoXld be gXided b\ Whe adYice of WheiU coXnVel. 
SXbVeTXenWl\, Zhile WeVWif\ing dXUing Whe defenVe caVe-in-
chief, Whe ZiWneVVeV each inYoked WheiU fifWh amendmenW 
UighWV and UefXVed Wo anVZeU Vome oU all of Whe TXeVWionV 
aVked. We diVcXVV each ZiWneVV' SUioU VWaWemenWV and 
WUial WeVWimon\ in WXUn. 

1 
AV e[Slained, SUioU Wo WUial, BXgg had incXlSaWed Whe 
defendanW WZice³in a VWaWemenW Wo Whe Solice and dXUing 
hiV WeVWimon\ aW Whe defendanW'V SUobable caXVe 
heaUing. In hiV VWaWemenW Wo Whe Solice, BXgg infoUmed Whe 
Solice WhaW, on Whe daWe of Whe mXUdeU, he, Whe defendanW, 
and Vance had been dUiYing aUoXnd looking 
foU *445Zomen and ended XS aW Diamond CoXUW. While in 
Whe SaUking loW aUea, Whe defendanW VaZ an SUV dUiYing 
WoZaUd Whem. The defendanW and Vance diVcXVVed hoZ Whe 
man in Whe SUV SUobabl\ had mone\, SXlled oXW WheiU 
gXnV, and Vaid Whe\ ZeUe going Wo Uob him. BXgg VaZ 
Vance ZiWh a .357 and Whe defendanW ZiWh a .38 UeYolYeU. 
The defendanW When dUoYe SaVW Whe SUV and SaUked in a 
dUiYeZa\. The defendanW and Vance e[iWed Whe Yehicle 
and Wold BXgg Wo dUiYe. BXgg Uemained in Whe Yehicle foU 
aSSUo[imaWel\ fiYe minXWeV and When heaUd fiYe oU Vi[ 
gXnVhoWV. He When dUoYe Whe Yehicle WoZaUd Whe SUV. The 
defendanW Uan Wo Whe Yehicle, goW inWo Whe backVeaW and 
Vaid, ´WhiV nigga'V hoW.µ Vance When Uan Wo Whe Yehicle and 
alVo goW inWo Whe backVeaW. BXgg dUoYe aZa\ and aVked if 
Whe\ ´goWµ an\Whing, Wo Zhich Vance Vaid no and WhaW Whe 
bo\ Whe\ WUied Wo Uob ´WUied Vome Zild VhiW.µ BXgg aVked 
Whe defendanW if he VhoW Whe bo\. The defendanW did noW 
UeVSond bXW aSSeaUed Wo be mad aW Vance. BXgg dUoYe 
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Whem Wo OliShanW'V hoXVe, ZheUe Whe defendanW Wold BXgg 
WhaW Whe\ did noW Uob Whe gX\ in Whe SUV bXW WhaW ´Ze goW 
Vome \oXng nigga Zalk[ing] b\, holding hiV SockeWV, and 
he ZoXldn'W giYe iW XS. [The defendanW] Vaid WhaW, becaXVe 
Whe \oXng nigga ZoXldn'W giYe iW XS, [Vance] \aSSed WhaW 
nigga. I knoZ WhaW \aS meanV Wo VhooW Vomebod\. The\ 
Vaid Whe gX\ in Whe [SUV] had a bab\ in iW, Vo Whe\ felW bad 
[and] inVWead Wook Whe \oXng nigga. [The defendanW] Vaid 
[Vance] ha[d] hiV gXn Wo Whe bo\'V cheVW, and Whe bo\ WUied 
Wo gUab iW and Whe\ VWaUWed Wo WXVVle oYeU Whe gXn [and] 
WhaW iV Zh\ he VhoW him.µ Vance When aVked foU Vome 
ammonia Wo clean hiV gXn. Vance keSW Welling eYeU\one Wo 
keeS WheiU moXWhV VhXW. BXgg When lefW OliShanW'V hoXVe 
and ZenW Wo a VWUiS clXb ZiWh hiV bUoWheU. He laWeU Wold hiV 
coXVin, MaUTXiVe FooWe, aboXW Whe incidenW. 
 
AfWeU he gaYe hiV VWaWemenW Wo Whe Solice, BXgg WeVWified aW 
Whe defendanW'V SUobable caXVe heaUing. HiV 
WeVWimon\ *446  ZaV VimilaU Wo, bXW noW enWiUel\ conViVWenW 
ZiWh, Whe conWenW of hiV VWaWemenW Wo Whe Solice. 
SSecificall\, BXgg WeVWified WhaW, alWhoXgh he VaZ Vance 
ZiWh a .357 SiVWol, he onl\ VaZ VomeWhing in Whe 
defendanW'V SockeW WhaW he aVVXmed Wo be a gXn. 
 
AW WUial, on diUecW e[aminaWion in Whe VWaWe'V caVe-in-chief, 
BXgg'V WeVWimon\ diffeUed VignificanWl\ fUom hiV SUioU 
VWaWemenWV. He WeVWified WhaW, on Whe daWe of Whe incidenW, 
he, Whe defendanW and Vance had been dUiYing aUoXnd, 
looking Wo SXUchaVe maUijXana. The\ dUoYe Wo Whe aUea 
neaU Diamond STXaUe becaXVe BXgg kneZ of 
a **12naUcoWicV dealeU WheUe. In Whe SaVW, Zhen BXgg 
ZanWed Wo SXUchaVe maUijXana, he ZoXld call Whe dealeU, 
and Whe\ ZoXld meeW aW Diamond CoXUW. AlWhoXgh BXgg 
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had noW called Whe dealeU SUioU Wo Whe cXUUenW e[cXUVion, 
he VaZ Whe dealeU'V WUXck, a daUk coloUed SUV, SaUked in 
Whe SaUking loW and infoUmed Whe defendanW and Vance 
WhaW Whe dealeU ZaV in Whe WUXck. The defendanW When 
SaUked doZn a Vide VWUeeW. The defendanW and Vance 
e[iWed Whe Yehicle. BXgg WeVWified WhaW he did noW Vee 
eiWheU of Whem ZiWh a ZeaSon. AV BXgg ZaV ZaiWing in Whe 
Yehicle, he WeVWified, he WhoXghW he heaUd gXnVhoWV bXW 
ZaV XnceUWain becaXVe mXVic ZaV Sla\ing in Whe Yehicle. 
BXgg When dUoYe WoZaUd Whe SUV and VaZ Whe defendanW 
coming WoZaUd him, ZiWh Vance a coXSle of feeW behind 
Whe defendanW. The defendanW and Vance goW inWo Whe 
backVeaW of Whe Yehicle, and BXgg dUoYe Wo Whe defendanW'V 
hoXVe, ZheUe Whe WhUee men Vmoked maUijXana.10 
 
*447  On diUecW e[aminaWion dXUing Whe defenVe caVe-in-
chief, afWeU Whe VWaWe infoUmed BXgg WhaW Whe SUioU gUanW of 
immXniW\ did noW e[Wend Wo hiV WeVWimon\ dXUing Whe 
defenVe caVe, defenVe coXnVel TXeVWioned BXgg aW lengWh 
aboXW UecoUded Shone conYeUVaWionV he had had ZiWh hiV 
ViVWeU and moWheU Zhile he ZaV incaUceUaWed. See fooWnoWe 
10 of WhiV oSinion. DefenVe coXnVel aVked BXgg Wo claUif\ 
ZhaW hiV VWaWemenW Wo hiV ViVWeU aboXW ´kiWW\µ meanW. He 
e[Slained WhaW ´kiWW\µ meanW mone\ bXW WhaW he had lied 
Wo hiV ViVWeU and onl\ Vaid WhaW Wo calm heU doZn. He 
WeVWified WhaW Whe conYeUVaWion ZaV aboXW Vance'V needing 
Wo Well Whe WUXWh becaXVe Vance had lied in hiV VWaWemenW. 
DefenVe coXnVel When aVked BXgg aboXW Whe naWXUe of hiV 
UelaWionVhiS ZiWh FooWe in JanXaU\, 2010, Wo Zhich BXgg 
UeVSonded WhaW ´[Z]e ZaVn'W coolµ becaXVe ´he VWole fUom 
me.µ DefenVe coXnVel When inTXiUed aboXW ZhaW FooWe had 
VWolen fUom BXgg, in UeVSonVe Wo Zhich BXgg inYoked hiV 
fifWh amendmenW UighW againVW Velf-incUiminaWion. BXgg 
alVo inYoked hiV fifWh amendmenW UighW in UeVSonVe Wo Whe 
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folloZing TXeVWionV b\ defenVe coXnVel: (1) ZheUe he had 
dUiYen Whe Yehicle afWeU Whe defendanW and Vance e[iWed Wo 
SXUchaVe maUijXana, (2) ZheUe SUeciVel\ Whe Yehicle he 
ZaV dUiYing ZaV locaWed aW Whe Wime Whe VhooWing occXUUed, 
and (3) if he had Wold Whe WUXWh aboXW Whe Yehicle'V locaWion 
dXUing Whe SUobable caXVe heaUing.11 

2 
Vance alVo incXlSaWed Whe defendanW WZice SUioU Wo Whe 
defendanW'V WUial³in Whe **13  VWaWemenW Vance gaYe 
Wo*448  Whe Solice and Zhen Vance Sleaded gXilW\ Wo 
chaUgeV UelaWed Wo Whe incidenW aW iVVXe. In hiV VWaWemenW 
Wo Whe Solice, Vance VWaWed WhaW, on Whe da\ of Whe incidenW, 
he ZaV ZiWh Whe defendanW and BXgg Zhen Whe defendanW 
VWaWed WhaW he ZanWed Wo commiW a UobbeU\ Wo geW mone\ 
Wo bX\ hiV Von a biUWhda\ SUeVenW. Vance agUeed Wo helS 
Whe defendanW commiW Whe UobbeU\. He WeVWified WhaW Whe 
defendanW dUoYe Whem Wo an aSaUWmenW comSle[ ZheUe 
Whe\ VaZ a black SUV. The defendanW SaUked behind one 
of Whe aSaUWmenW bXildingV. Then, Whe defendanW and 
Vance Wook oXW WheiU gXnV and goW Uead\ Wo Uob Whe dUiYeU 
of Whe SUV. Vance VWaWed WhaW he had a .357 UeYolYeU and 
WhaW Whe defendanW had a .38 UeYolYeU. The defendanW and 
Vance e[iWed Whe Yehicle Zhile BXgg Uemained in Whe 
Yehicle. AccoUding Wo Vance, he and Whe defendanW decided 
noW Wo commiW Whe UobbeU\ Zhen Whe\ VaZ WZo childUen 
UXn WoZaUd Whe SUV. Vance and Whe defendanW When VaZ 
Whe YicWim Zalking in Whe VWUeeW and decided Wo Uob him 
inVWead. Vance VWaWed WhaW he Uan XS behind Whe YicWim aV 
Whe defendanW SXW a gXn Wo Whe YicWim'V cheVW. The YicWim, 
hoZeYeU, VlaSSed Whe gXn aZa\ and Uan WoZaUd Whe 
enWUance of Whe aSaUWmenW bXilding. The defendanW and 
Vance chaVed afWeU him, and Whe defendanW VWaUWed 
VhooWing aW Whe YicWim, fiUing WZo oU WhUee gXnVhoWV. Vance 
WeVWified WhaW, Zhen he VaZ a Zoman and a man oSen Whe 
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fUonW dooU of Whe aSaUWmenW Whe YicWim ZaV UXnning 
WoZaUd, he fiUed WZo oU WhUee gXnVhoWV aW Whe dooU Wo VcaUe 
Whem. BXgg When dUoYe WoZaUd Whe defendanW and Vance, 
Zho goW inWo Whe backVeaW, and BXgg dUoYe Wo OliShanW'V 
hoXVe. The defendanW commanded Vance Wo giYe him hiV 
gXn Vo WhaW Whe defendanW coXld geW Uid of Whe gXnV, and 
Vance comSlied. Vance VWaWed WhaW he ZaV noW ceUWain 
ZheWheU he oU Whe defendanW had VhoW Whe YicWim. 
 
SXbVeTXenWl\, Vance again incXlSaWed Whe defendanW 
dXUing hiV WeVWimon\ in Whe SUoceedingV in Zhich Vance 
Sleaded gXilW\ Wo chaUgeV VWemming fUom hiV 
SaUWiciSaWion *449  in Whe incidenW aW iVVXe.12 DXUing Whe 
Slea SUoceedingV, Vance'V SUioU VWaWemenW Wo Whe Solice 
ZaV Uead inWo Whe UecoUd, and Vance VZoUe Wo iWV YeUaciW\. 
AddiWionall\, in UeVSonVe Wo TXeVWionV b\ Whe SUoVecXWoU, 
Vance'V UeiWeUaWion of Whe eYenWV of Whe incidenW aW iVVXe 
ZaV moVWl\ conViVWenW ZiWh hiV VWaWemenW Wo Whe Solice, 
ZiWh a feZ minoU deYiaWionV. 
 
Then, aW Whe defendanW'V WUial, on diUecW e[aminaWion 
dXUing Whe VWaWe'V caVe, Vance WeVWified WhaW, 
aSSUo[imaWel\ one monWh SUioU Wo Whe incidenW aW iVVXe, he 
had giYen Whe defendanW Wen blockV of heUoin WhaW Whe 
defendanW ZaV VXSSoVed Wo, bXW neYeU did, Sa\ foU. On Whe 
da\ of Whe incidenW, Whe defendanW called Vance, VWaWing 
WhaW, if Vance ZenW ZiWh him Wo collecW mone\ fUom a man, 
he ZoXld giYe Vance Whe mone\. Vance agUeed. 
SXbVeTXenWl\, Whe defendanW, Vance, and BXgg dUoYe Wo 
Diamond CoXUW. Once aW Diamond CoXUW, Whe defendanW 
VaZ Whe man Zho oZed him mone\ coming oXW of one of 
Whe aSaUWmenW bXildingV ZiWh WZo childUen. Vance and Whe 
defendanW e[iWed Whe Yehicle, and BXgg dUoYe aZa\. The 
man and Whe childUen TXickl\ goW inWo a Yehicle and dUoYe 
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aZa\. Vance aUgXed ZiWh Whe defendanW oYeU Whe 
defendanW'V failXUe Wo aVk Whe man foU Whe mone\. Vance 
When SXnched Whe defendanW, in UeVSonVe Wo Zhich Whe 
defendanW aSSeaUed Wo Ueach inVide hiV cloWhing foU a gXn. 
BelieYing WhaW Whe defendanW had a gXn, Vance gUabbed 
Whe TaXUXV MagnXm .357 gXn aW hiV hiS and fiUed VeYen 
gXnVhoWV in Whe defendanW'V diUecWion. The 
defendanW **14  Uan WoZaUd ZheUe BXgg had SaUked WheiU 
Yehicle and ZaV noW VWUXck b\ an\ of Whe bXlleWV. Vance 
did noW Whink he VhoW an\one. The defendanW and Vance 
goW inWo Whe backVeaW of Whe Yehicle, and BXgg dUoYe Wo Whe 
defendanW'V hoXVe. Vance WeVWified WhaW he e[SecWed hiV 
VWaWemenW Wo Whe Solice Wo *450  conWain a UeciWaWion of 
WheVe facWV, inclXding an admiVVion WhaW he mighW haYe 
killed Whe YicWim accidenWall\ ZiWh a VWUa\ bXlleW Zhen he 
VhoW aW Whe defendanW. DefenVe coXnVel When e[WenViYel\ 
cUoVV-e[amined Vance aboXW Whe eYenWV aW iVVXe and hiV 
SUioU VWaWemenWV. 
 
DXUing Whe defenVe caVe-in-chief, becaXVe Vance had 
VWaWed WhaW he ZoXld noW UeVSond Wo an\ TXeVWionV, Whe 
WUial coXUW, oXWVide Whe SUeVence of Whe jXU\, oUdeUed 
defenVe coXnVel Wo make an offeU of SUoof. Vance UefXVed 
Wo anVZeU an\ TXeVWionV. SSecificall\, he inYoked hiV fifWh 
amendmenW SUiYilege againVW Velf-incUiminaWion in 
UeVSonVe Wo Whe folloZing TXeVWionV: (1) ZhaW SUomiVeV did 
Whe Solice officeUV make Wo him aW Whe Wime he Vigned hiV 
VWaWemenW Wo Whe Solice, (2) did he VhooW Whe YicWim, (3) 
ZhaW did Whe deWecWiYeV Well him aboXW Vigning hiV 
VWaWemenW, and (4) did he make a WeleShone call Wo KaUen 
AWkinV in JXne, 2012. DefenVe coXnVel did noW aVk Vance 
an\ fXUWheU TXeVWionV, deVSiWe Whe WUial coXUW'V adYiVing 
him Wo make a UecoUd of an\ TXeVWionV he ZanWed Wo aVk. 
BecaXVe Vance inYoked hiV fifWh amendmenW SUiYilege in 
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UeVSonVe Wo eYeU\ TXeVWion aVked, Whe WUial coXUW UXled 
WhaW Vance coXld noW be called Wo WeVWif\ meUel\ Wo inYoke 
hiV fifWh amendmenW SUiYilege againVW Velf-incUiminaWion. 

3 
In hiV SUioU VWaWemenW Wo Whe Solice, OliShanW VWaWed WhaW 
Vance and Whe defendanW had come Wo hiV hoXVe on Whe 
nighW of Whe mXUdeU. Vance infoUmed OliShanW WhaW he had 
killed Whe YicWim and WhaW Whe defendanW had been ZiWh 
him Zhen Whe mXUdeU occXUUed. Vance and Whe defendanW 
Wold OliShanW WhaW Whe\ had gone oXW looking Wo Uob 
Vomeone bXW WhaW, Zhen Whe\ WUied Wo Uob Whe YicWim, he 
foXghW back and Uan aZa\, afWeU Zhich Vance chaVed him 
and VhoW him in Whe back. OliShanW VWaWed WhaW he 
SUeYioXVl\ had Veen Vance ZiWh a .357 gXn and WhaW 
Vance had Wold him he had XVed WhaW gXn *451  Wo VhooW 
Whe YicWim. OliShanW alVo VWaWed WhaW he kneZ WhaW Whe 
defendanW had a .38 UeYolYeU. 
 
AW Whe defendanW'V WUial, on diUecW e[aminaWion in Whe 
VWaWe'V caVe-in-chief, OliShanW WeVWified WhaW, on Whe nighW 
of Whe mXUdeU, Whe defendanW, Vance, and BXgg came Wo 
hiV hoXVe. While Vance and OliShanW ZeUe alone in Whe 
baWhUoom, Vance Wold OliShanW WhaW he had killed Whe 
YicWim and ZanWed Wo kill Whe defendanW and BXgg Wo 
eliminaWe all ZiWneVVeV. Soon afWeU Whe conYeUVaWion in Whe 
baWhUoom, Vance, BXgg, and Whe defendanW lefW Whe hoXVe 
WogeWheU. AW a laWeU daWe, Vance Wold OliShanW moUe 
deWailV, inclXding WhaW he had VhoW aW Whe YicWim 
aSSUo[imaWel\ fiYe WimeV. OliShanW WeVWified WhaW, a coXSle 
of da\V afWeU Whe mXUdeU, he alVo TXeVWioned Whe 
defendanW aboXW Whe mXUdeU bXW WhaW Whe defendanW did 
noW ZanW Wo Walk. OliShanW WeVWified WhaW, VXbVeTXenWl\, 
Zhile he and BXgg ZeUe Uiding in a Yehicle, BXgg Wold him 
WhaW, on Whe nighW of Whe mXUdeU, Whe\ had been Uiding 
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aUoXnd, dUinking and Vmoking maUijXana Zhen Vance goW 
oXW of Whe Yehicle and WUied Wo Uob Whe YicWim. The YicWim 
aWWemSWed Wo fighW off Vance, Zho When VhoW Whe YicWim and 
goW back inWo Whe Yehicle. OliShanW fXUWheU WeVWified WhaW 
he SUeYioXVl\ had Veen Vance ZiWh a .357 gXn bXW neYeU 
had Veen Whe defendanW ZiWh a gXn. 
 
AfWeU Whe VWaWe'V caVe-in-chief, OliShanW ZaV called aV a 
defenVe ZiWneVV. PUioU Wo Whe VWaUW of OliShanW'V 
WeVWimon\, hiV coXnVel infoUmed Whe WUial coXUW WhaW 
OliShanW ZoXld noW WeVWif\, ´[b]aVed on Whe 
UeSUeVenWaWion **15  WhaW immXniW\ Zill noW be e[Wended 
Wo [hiV] being called aV a defenVe ZiWneVV.µ The coXUW When 
oUdeUed WhaW defenVe coXnVel make an offeU of SUoof 
oXWVide Whe SUeVence of Whe jXU\. 
 
On diUecW e[aminaWion dXUing Whe offeU of SUoof, OliShanW 
anVZeUed WZo TXeVWionV, VWaWing (1) WhaW he had been 
aUUeVWed foU dUXg SoVVeVVion in 2011, and (2) WhaW he did 
noW knoZ an\one named Jamel WaYeU bXW *452  WhaW he 
SUeYioXVl\ had been aUUeVWed ZiWh a man named Jamel, 
ZhoVe VXUname he did noW knoZ. OliShanW, hoZeYeU, 
inYoked hiV fifWh amendmenW SUiYilege againVW Velf-
incUiminaWion in UeVSonVe Wo WZo oWheU TXeVWionV: (1) 
ZheWheU he ZaV beaWen Zhile in Solice cXVWod\, and (2) 
ZheWheU he SUeYioXVl\ WeVWified dXUing Whe VWaWe'V caVe-in-
chief WhaW he felW gXilW\ aboXW Vance. DefenVe coXnVel did 
noW aVk an\ oWheU TXeVWionV, deVSiWe Whe WUial coXUW'V 
ZaUning WhaW WheUe needed Wo be a comSleWe UecoUd. 
 
On cUoVV-e[aminaWion, Whe VWaWe aVked WhUee TXeVWionV 
UegaUding OliShanW'V UelaWionVhiS ZiWh Jamel, inclXding 
ZheWheU OliShanW SoVVeVVed naUcoWicV Zhen Whe\ ZeUe 
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aUUeVWed WogeWheU in 2011, bXW OliShanW inYoked hiV fifWh 
amendmenW UighW in UeVSonVe Wo all WhUee TXeVWionV.13 
The VWaWe aUgXed WhaW, becaXVe OliShanW had inYoked hiV 
fifWh amendmenW UighW in UeVSonVe Wo all TXeVWionV SoVed 
b\ Whe VWaWe on cUoVV-e[aminaWion, hiV WeVWimon\ on diUecW 
e[aminaWion ZoXld haYe Wo be VWUicken, and, WhXV, he 
coXld noW be called Wo WeVWif\ befoUe Whe jXU\. The coXUW 
agUeed, ciWing SWaWe Y. PeUVRQ, 215 Conn. 653, 577 A.2d 
1036 (1990). 

B 
We noZ WXUn Wo Whe defendanW'V claim. He conWendV WhaW 
hiV UighWV Wo dXe SUoceVV and comSXlVoU\ SUoceVV ZeUe 
YiolaWed Zhen Whe VWaWe imSUoSeUl\ UeYoked Whe immXniW\ 
iW had gUanWed Wo BXgg, Vance, and OliShanW XndeU � 54-
47a. ´[A] defendanW haV a UighW XndeU Whe comSXlVoU\ 
SUoceVV and dXe SUoceVV claXVeV Wo SUeVenW [hiV] YeUVion of 
Whe facWV aV Zell aV Whe SUoVecXWion'V Wo Whe jXU\ Vo [WhaW] 
iW ma\ decide ZheUe Whe WUXWh lieV.... The comSXlVoU\ 
SUoceVV claXVe of Whe Vi[Wh amendmenW geneUall\ affoUdV 
an accXVed Whe UighW Wo call ZiWneVVeV ZhoVe WeVWimon\ iV 
maWeUial and faYoUable Wo hiV defenVe ....µ (CiWaWionV 
omiWWed; inWeUnal *453TXoWaWion maUkV 
omiWWed.) SWaWe Y. HROPeV, 257 Conn. 248, 253, 777 A.2d 
627 (2001), ceUW. denied, 535 U.S. 939, 122 S. CW. 1321, 
152 L. Ed. 2d 229 (2002). ´The iVVXe of ZheWheU a 
defendanW'V UighWV Wo dXe SUoceVV and comSXlVoU\ SUoceVV 
UeTXiUe WhaW a defenVe ZiWneVV be gUanWed immXniW\ iV a 
TXeVWion of laZ and, WhXV, iV VXbjecW Wo de noYo 
UeYieZ.µ Id., aW 252, 777 A.2d 627; Vee alVo SWaWe Y. KLUb\, 
280 Conn. 361, 403, 908 A.2d 506 (2006) (Vame). The 
defendanW'V claim iV SUemiVed on an alleged YiolaWion of � 
54-47a.14 He aUgXeV **16  WhaW, once Whe VWaWe gUanWed 
Whe WhUee ZiWneVVeV immXniW\ XndeU � 54-47a, Whe VWaWXWe 
SUoYided Whem ZiWh immXniW\ dXUing boWh Whe VWaWe'V 
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caVe-in-chief and Whe defenVe caVe-in-chief.15 EYen if Ze 
aVVXme, ZiWhoXW deciding, WhaW, once Whe VWaWe gUanWed 
WheVe ZiWneVVeV immXniW\ XndeU � 54-47a,16 WhiV 
immXniW\ e[Wended WhUoXghoXW Whe enWiUe WUial and coXld 
noW *454  be UeYoked dXUing Whe defenVe caVe-in-chief, and 
WhaW Whe VWaWe'V failXUe Wo e[Wend Whe immXniW\ YiolaWed � 
54-47a,17 Ze deWeUmine **17  WhaW WhiV YiolaWion ZaV noW 
conVWiWXWional in naWXUe. 
 
The defendanW aUgXeV WhaW WhiV alleged eUUoU iV of 
conVWiWXWional magniWXde and WhaW, b\ 
miVchaUacWeUi]ing*455  Whe VWaWe'V acWionV aV declining Wo 
gUanW addiWional immXniW\ UaWheU Whan aV UeYoking oU 
failing Wo e[Wend immXniW\, Whe ASSellaWe CoXUW did noW 
SUoSeUl\ addUeVV hiV conVWiWXWional claim. SSecificall\, Whe 
defendanW aUgXeV WhaW, b\ miVchaUacWeUi]ing Whe acWionV of 
Whe VWaWe, Whe ASSellaWe CoXUW neYeU addUeVVed (1) hiV 
allegaWion WhaW Whe VWaWe acWed ZiWh Whe inWenW Wo deSUiYe 
him of Whe ZiWneVVeV' WeVWimon\ b\ UeYoking immXniW\ in 
YiolaWion of � 54-47a, and (2) Whe imSacW WhaW Whe 
UeYocaWion, coXSled ZiWh Whe WUial coXUW'V ZaUningV, had on 
Whe ZiWneVVeV and WheiU deciVionV Wo inYoke WheiU fifWh 
amendmenW UighWV againVW Velf-incUiminaWion. 

1 
FiUVW, Whe defendanW conWendV WhaW Whe ASSellaWe CoXUW 
did noW addUeVV hiV aUgXmenW WhaW dXe SUoceVV and 
comSXlVoU\ SUoceVV XndeU Whe fedeUal conVWiWXWion 
UeTXiUed WhaW immXniW\ be e[Wended Wo Whe defenVe caVe-
in-chief becaXVe Whe VWaWe inWenWionall\ SUeYenWed Whe 
ZiWneVVeV fUom WeVWif\ing in Whe defenVe caVe-in-chief. 
EYen if Ze aVVXme WhaW Whe VWaWe'V acWionV YiolaWed � 54-
47a, WhiV coXUW haV e[Slained WhaW onl\ XndeU ´ceUWain 
comSelling ciUcXmVWanceVµ haYe Vome fedeUal coXUWV 
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deWeUmined WhaW ´Whe UighWV Wo dXe SUoceVV and 
comSXlVoU\ SUoceVV XndeU Whe fedeUal conVWiWXWion UeTXiUe 
Whe gUanWing of immXniW\ Wo a defenVe 
ZiWneVV.µ SWaWe Y. HROPeV, VXSUa, 257 Conn. aW 254, 777 
A.2d 627; accoUd SWaWe Y. KLUb\, VXSUa, 280 Conn. aW 403²
404, 908 A.2d 506. SSecificall\, ´[W]he fedeUal [c]iUcXiW 
[c]oXUWV ... haYe deYeloSed WZo WheoUieV SXUVXanW Wo Zhich 
Whe dXe SUoceVV and comSXlVoU\ SUoceVV claXVeV enWiWle 
defenVe ZiWneVVeV Wo a gUanW of immXniW\. The\ aUe Whe 
effecWiYe defenVe WheoU\, and Whe SUoVecXWoUial miVcondXcW 
WheoU\.... BecaXVe VXch ciUcXmVWanceV [haYe noW been 
SUeVenW in SUioU caVeV befoUe WhiV coXUW], hoZeYeU, Ze 
[haYe noW had Wo] decide ZheWheU eiWheU WheoU\ iV a coUUecW 
aSSlicaWion of Whe dXe SUoceVV oU comSXlVoU\ SUoceVV 
claXVe.µ (InWeUnal TXoWaWion maUkV 
omiWWed.) *456  SWaWe Y. KLUb\, VXSUa, aW 404, 908 A.2d 
506; Vee SWaWe Y. GLUaXd, 258 Conn. 631, 636²37, 783 A.2d 
1019 (2001)(aSSl\ing WhiV fUameZoUk Zhen VWaWe gUanWed 
SUoVecXWion ZiWneVV immXniW\ dXUing heaUing in SUobable 
caXVe bXW UefXVed Wo e[Wend immXniW\ Wo defendanW'V caVe-
in-chief Zhen Vame ZiWneVV ZaV called aV defenVe ZiWneVV 
dXUing WUial). 
 
The defendanW in WhiV caVe aUgXeV WhaW onl\ Whe 
SUoVecXWoUial miVcondXcW WheoU\ aSSlieV.18 ´The 
SUoVecXWoUial miVcondXcW **18  WheoU\ of immXniW\ iV 
baVed on Whe noWion WhaW Whe dXe SUoceVV claXVe 
[conVWUainV] Whe SUoVecXWoU Wo a ceUWain e[WenW in [Whe] 
deciVion Wo gUanW oU noW Wo gUanW immXniW\.... UndeU WhiV 
WheoU\, hoZeYeU, Whe conVWUainW imSoVed b\ Whe dXe 
SUoceVV claXVe iV oSeUaWiYe onl\ Zhen Whe SUoVecXWion 
engageV in ceUWain W\SeV of miVcondXcW, Zhich inclXde 
foUcing Whe ZiWneVV Wo inYoke Whe fifWh amendmenW oU 
engaging in diVcUiminaWoU\ gUanWV of immXniW\ Wo gain a 
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WacWical adYanWage, and Whe WeVWimon\ mXVW be maWeUial, 
e[cXlSaWoU\ *457  and noW cXmXlaWiYe, and Whe defendanW 
mXVW haYe no oWheU VoXUce Wo geW Whe eYidence.µ (InWeUnal 
TXoWaWion maUkV omiWWed.) SWaWe Y. KLUb\, VXSUa, 280 
Conn. aW 404, 908 A.2d 506. AV in KLUb\, Ze need noW 
decide ZheWheU Whe SUoVecXWoUial miVcondXcW WheoU\ iV 
Yalid, becaXVe, eYen if Ze did, Whe defendanW haV failed Wo 
eVWabliVh WhaW he haV VaWiVfied Whe UeTXiUemenWV of WhiV 
WheoU\ in WhiV caVe. 
 
We haYe deVcUibed Whe UeTXiUemenWV of WhiV WheoU\ aV ´a 
YeU\ difficXlW bXUden foU a defendanW Wo 
meeW.µ SWaWe Y. GLUaXd, VXSUa, 258 Conn. aW 637, 783 A.2d 
1019. SSecificall\, Whe defendanW haV Whe bXUden of 
eVWabliVhing WhaW (1) Whe SUoVecXWion engaged in 
miVcondXcW, (2) Whe WeVWimon\ ZaV maWeUial, e[cXlSaWoU\, 
and noW cXmXlaWiYe, and (3) WheUe ZaV no oWheU VoXUce foU 
VecXUing Whe eYidence. In Whe SUeVenW caVe, Whe defendanW 
did noW UeTXeVW WhaW Whe WUial coXUW make a finding 
UegaUding (a) ZheWheU Whe VWaWe engaged in miVcondXcW, oU 
(b) Whe VWaWe'V inWenW in UeYoking immXniW\. FUom Whe 
UecoUd, iW aSSeaUV WhaW Whe VWaWe'V acWionV ZeUe baVed on 
iWV inWeUSUeWaWion of Whe VWaWXWe, noW an inWenW Wo deSUiYe 
Whe defendanW of ZiWneVV WeVWimon\. NeYeUWheleVV, WheUe iV 
aW leaVW Whe aSSeaUance of XnfaiUneVV in Whe VWaWe'V 
acWionV, eVSeciall\ in lighW of Whe facW WhaW a defendanW haV 
Whe UighW Wo Uecall SUoVecXWion ZiWneVVeV in hiV oU heU oZn 
caVe-in-chief Wo inTXiUe inWo maWWeUV be\ond Whe VcoSe of 
Whe VWaWe'V diUecW e[aminaWion. See SWaWe Y. CaUacRJOLa, 
134 Conn. ASS. 175, 192, 38 A.3d 226 (2012)(´[T]he VcoSe 
of Whe VWaWe'V diUecW e[aminaWion inheUenWl\ limiWV Whe 
VcoSe of Whe defendanW'V cUoVV-e[aminaWion. IW occaVionall\ 
ma\ be neceVVaU\ foU Whe defendanW Wo go be\ond Whe VcoSe 
of diUecW e[aminaWion Wo SUeVenW infoUmaWion maWeUial Wo 
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hiV defenVe. To do Vo he ma\ need Wo Uecall a ZiWneVV.µ). 
SSecificall\, Wo Whe e[WenW WhaW Whe defendanW inWended Wo 
aVk WheVe ZiWneVVeV TXeVWionV WhaW inYolYed VXbjecWV 
coYeUed b\ Whe e[iVWing immXniW\ bXW WhaW ZenW be\ond 
Whe VcoSe of Whe VWaWe'V diUecW e[aminaWion, iW ZoXld 
aSSeaU XnfaiU foU Whe defendanW *458  Wo be denied Whe 
oSSoUWXniW\ Wo aVk WheVe TXeVWionV becaXVe Whe VWaWe 
UeYoked immXniW\. We caXWion Whe VWaWe againVW engaging 
in ZhaW ZoXld aSSeaU Wo be an XnfaiU and diVcUiminaWoU\ 
gUanW of immXniW\. EYen if Ze aVVXme, hoZeYeU, WhaW Whe 
VWaWe'V acWionV ZeUe XnfaiU and conVWiWXWed miVcondXcW b\ 
engaging in a diVcUiminaWoU\ gUanW of immXniW\ Wo gain a 
WacWical adYanWage, Whe defendanW haV failed Wo eVWabliVh 
WhaW Whe WeVWimon\ he ZaV SUeYenWed fUom offeUing ZaV 
noW cXmXlaWiYe. 
 
The defendanW aUgXeV WhaW Whe VWaWe'V imSUoSeU UeYocaWion 
of immXniW\, Zhich caXVed Whe ZiWneVVeV Wo imSUoSeUl\ 
inYoke WheiU fifWh amendmenW UighW againVW Velf-
incUiminaWion, **19  deSUiYed him of e[cXlSaWoU\, 
maWeUial, and noncXmXlaWiYe WeVWimon\. SSecificall\, he 
aUgXeV WhaW Whe WeVWimon\ of BXgg, Vance, and OliShanW 
dXUing Whe defenVe caVe ZoXld haYe SUoYided addiWional 
deWailV aboXW Whe defendanW'V and Whe ZiWneVVeV' UoleV in 
Whe aWWemSWed UobbeU\ and mXUdeU, and ZoXld haYe 
UehabiliWaWed Whe ZiWneVVeV' and Whe defendanW'V 
cUedibiliW\. We diVagUee. 

D 
The defendanW'V aUgXmenW iV SUemiVed on hiV VXbVidiaU\ 
aUgXmenW WhaW, if immXniW\ had noW been UeYoked, Whe 
ZiWneVVeV ZoXld noW haYe been able Wo Yalidl\ inYoke WheiU 
fifWh amendmenW UighWV againVW Velf-incUiminaWion. ThXV, 
Wo deWeUmine ZheWheU Whe WeVWimon\ aW iVVXe ZaV 
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e[cXlSaWoU\, maWeUial, and noncXmXlaWiYe, Ze fiUVW mXVW 
deWeUmine ZheWheU Whe ZiWneVVeV coXld haYe Yalidl\ 
inYoked WheiU fifWh amendmenW UighWV, eYen if immXniW\ 
had noW been UeYoked. We aUe gXided b\ Whe folloZing 
legal SUinciSleV: ´To VXVWain Whe SUiYilege, iW need onl\ be 
eYidenW fUom Whe imSlicaWionV of Whe TXeVWion, in Whe 
VeWWing in Zhich iW iV aVked, WhaW a UeVSonViYe anVZeU Wo 
Whe TXeVWion oU an e[SlanaWion of Zh\ iW cannoW be 
anVZeUed mighW be dangeUoXV becaXVe injXUioXV 
diVcloVXUe coXld UeVXlW.... In aSSUaiVing a *459  fifWh 
amendmenW claim b\ a ZiWneVV, a jXdge mXVW be goYeUned 
aV mXch b\ hiV SeUVonal SeUceSWion of Whe SecXliaUiWieV of 
Whe caVe aV b\ Whe facWV acWXall\ in eYidence.µ (CiWaWionV 
omiWWed; inWeUnal TXoWaWion maUkV 
omiWWed.) MaUWLQ Y. FOaQaJaQ, 259 Conn. 487, 495²96, 789 
A.2d 979 (2002). 
 
When a ZiWneVV' inYocaWion of Whe fifWh amendmenW 
SUiYilege againVW Velf-incUiminaWion conflicWV ZiWh a 
defendanW'V UighW Wo SUeVenW a defenVe, Whe defendanW'V 
UighW mXVW ´boZ Wo accommodaWe oWheU legiWimaWe 
inWeUeVWV in Whe cUiminal WUial SUoceVV.µ (InWeUnal TXoWaWion 
maUkV omiWWed.) RRcN Y. AUNaQVaV, 483 U.S. 44, 55, 107 S. 
CW. 2704, 97 L. Ed. 2d 37 (1987). ´The accXVed doeV noW 
haYe an XnfeWWeUed UighW Wo offeU WeVWimon\ WhaW iV 
incomSeWenW, SUiYileged, oU oWheUZiVe inadmiVVible XndeU 
VWandaUd UXleV of eYidence.µ Ta\ORU Y. IOOLQRLV, 484 U.S. 
400, 410, 108 S. CW. 646, 98 L. Ed. 2d 798 (1988). 
HoZeYeU, a ZiWneVV' WeVWimon\ iV noW SUiYileged XndeU Whe 
fifWh amendmenW UighW againVW Velf-incUiminaWion if Whe 
WeVWimon\ iV SUoWecWed b\ a gUanW of immXniW\. 
See SWaWe Y. RRPa, 199 Conn. 110, 115, 505 A.2d 717 
(1986); id., aW 115²16, 505 A.2d 717 (holding WhaW ZiWneVV 
Yalidl\ inYoked fifWh amendmenW UighW Zhen TXeVWioned 
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aboXW VXbjecW maWWeU WhaW ZaV oXWVide VcoSe of immXniW\ 
and oXWVide VcoSe of SUioU WeVWimon\). AddiWionall\, once a 
ZiWneVV YolXnWaUil\ haV WeVWified aboXW a VXbjecW, he ma\ 
noW laWeU inYoke Whe SUiYilege againVW Velf-incUiminaWion 
Zhen TXeVWioned aboXW addiWional deWailV inYolYing WhaW 
VXbjecW maWWeU. See id., aW 115, 505 A.2d 717 (´[Z]heUe Whe 
ZiWneVV ... haV alUead\ WeVWified, on diUecW e[aminaWion, Wo 
Whe incUiminaWing maWWeUV VoXghW Wo be e[SloUed on cUoVV, 
he ma\ be foXnd Wo haYe ZaiYed hiV UighW noW Wo diVcloVe 
fXUWheU Whe UeleYanW deWailV neceVVaU\ Wo WeVW Whe WUXWh oU 
accXUac\ of ZhaW he haV alUead\ UeYealedµ). 
 
WiWh UegaUd Wo Whe WeVWimon\ of BXgg, Vance, and 
OliShanW, eYen if Ze aVVXme WhaW Whe VWaWe YiolaWed � 54-
47ab\ UeYoking immXniW\ and WhaW immXniW\ 
VhoXld *460  haYe e[Wended Wo Whe defenVe caVe-in-chief, 
Whe WhUee ZiWneVVeV Yalidl\ inYoked WheiU fifWh amendmenW 
UighWV in UeVSonVe Wo Vome, WhoXgh noW all, of Whe TXeVWionV 
SoVed on diUecW e[aminaWion dXUing Whe defendanW'V caVe. 
BXgg anVZeUed man\ of Whe TXeVWionV aVked b\ defenVe 
coXnVel on diUecW e[aminaWion dXUing Whe defenVe caVe-in-
chief. AfWeU WeVWif\ing WhaW he did noW haYe a good 
UelaWionVhiS ZiWh FooWe aW Whe Wime of Whe mXUdeU becaXVe 
FooWe had VWolen fUom him, BXgg inYoked hiV 
fifWh **20  amendmenW UighW in UeVSonVe Wo a TXeVWion 
aboXW ZhaW FooWe had VWolen fUom him. BXgg alVo inYoked 
hiV fifWh amendmenW UighW in UeVSonVe Wo TXeVWionV aboXW 
SUeciVel\ ZheUe Whe geWaZa\ Yehicle he ZaV dUiYing ZaV 
locaWed aW Whe Wime Whe VhooWing occXUUed.19 
 
AV Wo Whe TXeVWion aboXW ZhaW FooWe VWole fUom BXgg, 
BXgg and hiV coXnVel belieYed WhaW ZhaWeYeU FooWe VWole 
coXld SoVVibl\ VXbjecW BXgg Wo cUiminal chaUgeV. EYen if 
Ze aVVXme WhaW ZhaW ZaV VWolen inYolYed Vome foUm of 
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conWUaband, BXgg'V SUee[iVWing immXniW\, Zhich coYeUed 
onl\ dUXg acWiYiW\ on Whe da\ of Whe 
mXUdeU,20ZoXld *461  noW haYe e[Wended Wo hiV UeVSonVe 
Wo WhiV TXeVWion, eYen if Whe immXniW\ had noW been 
UeYoked. ThXV, BXgg Yalidl\ inYoked hiV fifWh amendmenW 
SUiYilege in UeVSonVe Wo WhiV TXeVWion, UegaUdleVV of Whe 
UeYocaWion of immXniW\. 
 
AV Wo Whe TXeVWionV UegaUding Whe locaWion of Whe geWaZa\ 
Yehicle, Wo Whe e[WenW WhaW Whe locaWion of Whe Yehicle mighW 
imSlicaWe BXgg in dUXg acWiYiW\ on Whe da\ of Whe 
mXUdeU³aV BXgg ZaV Whe geWaZa\ dUiYeU in ZhaW he 
claimed began aV a naUcoWicV deal³XndeU Whe bUoad 
VWandaUd WhaW aSSlieV, Whe gUanW of immXniW\ coYeUed 
WheVe TXeVWionV. See MaUWLQ Y. FOaQaJaQ, VXSUa, 259 
Conn. aW 495, 789 A.2d 979 (inYocaWion of fifWh 
amendmenW UighW iV Yalid if WheUe PLJKW be dangeU of 
injXUioXV diVcloVXUe). TheUefoUe, if immXniW\ had noW been 
UeYoked, BXgg'V inYocaWion of hiV fifWh amendmenW 
SUiYilege in UeVSonVe Wo WheVe TXeVWionV ZoXld haYe been 
inYalid. 
 
Vance, Zho ZaV gUanWed immXniW\ fUom SUoVecXWion onl\ 
foU making a falVe VWaWemenW Wo Whe Solice and dXUing hiV 
Slea SUoceedingV, inYoked hiV fifWh amendmenW UighW 
againVW Velf-incUiminaWion dXUing Whe defenVe caVe-in-chief 
aV Wo Whe folloZing TXeVWionV: (1) did he VhooW Whe YicWim, 
(2) ZhaW SUomiVeV did Whe Solice officeUV make Wo him aW 
Whe Wime he Vigned hiV VWaWemenW, (3) ZhaW did Whe 
deWecWiYeV Well him aboXW Vigning Whe VWaWemenW, and (4) 
did he make a WeleShone call Wo AWkinV in JXne, 2012? 
The gUanW of immXniW\ ZoXld haYe coYeUed Vance'V 
UeVSonVe Wo Whe fiUVW TXeVWion if hiV UeVSonVe eVWabliVhed 
WhaW he lied in hiV VWaWemenW Wo Whe Solice oU dXUing Whe 
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Slea SUoceedingV aboXW VhooWing Whe YicWim. ThXV, hiV 
inYocaWion of hiV fifWh amendmenW SUiYilege in UeVSonVe Wo 
WhaW TXeVWion ZoXld haYe been inYalid if immXniW\ had 
noW been UeYoked. 
 
AddiWionall\, Whe gUanW of immXniW\ ZoXld haYe coYeUed 
Vance'V UeVSonVeV Wo Whe Vecond and WhiUd 
TXeVWionV *462  if Whe\ had eVWabliVhed WhaW he ZaV 
coeUced inWo **21  Vigning hiV VWaWemenW Wo Whe Solice and 
WhaW Whe infoUmaWion iW conWained ZaV falVe, and, WhXV, 
WhaW he had made a falVe VWaWemenW. TheUefoUe, hiV 
inYocaWion of hiV fifWh amendmenW SUiYilege in UeVSonVe Wo 
WhoVe TXeVWionV ZoXld haYe been inYalid if immXniW\ had 
noW been UeYoked. 
 
Vance'V UeVSonVe Wo Whe foXUWh TXeVWion ZoXld haYe been 
oXWVide Whe VcoSe of Whe immXniW\ he ZaV gUanWed becaXVe 
iW did noW inYolYe hiV SUioU VWaWemenWV, Zhich did noW 
menWion AWkinV, and, WhXV, Whe UeYocaWion of immXniW\ 
had no effecW on hiV inYocaWion of hiV fifWh amendmenW 
SUiYilege aV Wo WhiV TXeVWion. AddiWionall\, Vance neYeU 
WeVWified aboXW a WeleShone call Wo AWkinV dXUing Whe 
VWaWe'V caVe and, WhXV, did noW ZaiYe hiV fifWh amendmenW 
UighW aV Wo WhaW TXeVWion. MoUeoYeU, Whe UecoUd iV Yoid of 
infoUmaWion UegaUding AWkinV, foU e[amSle, Zho Vhe iV and 
Whe imSoUWance of WhiV WeleShone call, and, WhXV, iW iV 
XncleaU hoZ Vance'V UeVSonVe Wo WhiV TXeVWion ZoXld haYe 
Wended Wo incUiminaWe him. BecaXVe iW iV Whe defendanW'V 
bXUden Wo eVWabliVh haUm; Vee, e.g., SWaWe Y. BRXNQLJKW, 
323 Conn. 620, 626²27, 149 A.3d 975 (2016); Ze cannoW 
conclXde WhaW Vance ZoXld haYe inYalidl\ inYoked hiV 
fifWh amendmenW UighW if immXniW\ had noW been UeYoked. 
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OliShanW, Zho ZaV gUanWed immXniW\ fUom SUoVecXWion 
foU filing a falVe VWaWemenW and hindeUing SUoVecXWion on 
Whe baViV of hiV VWaWemenW Wo Whe Solice, inYoked hiV fifWh 
amendmenW UighW Zhen he ZaV e[amined21 b\ Whe 
defendanW in hiV caVe-in-chief in UeVSonVe Wo TXeVWionV 
aboXW (1) ZheWheU he had been beaWen Zhile in Solice 
cXVWod\ and (2) ZheWheU he SUeYioXVl\ had 
WeVWified *463  in Whe VWaWe'V caVe WhaW he felW gXilW\ aboXW 
Vance.22The gUanW of immXniW\ ZoXld haYe coYeUed 
OliShanW'V UeVSonVe Wo Whe fiUVW TXeVWion if iW eVWabliVhed 
WhaW he ZaV coeUced inWo making and Vigning a falVe 
VWaWemenW Wo Whe Solice and, WhXV, had made a falVe 
VWaWemenW. TheUefoUe, Whe inYocaWion of hiV fifWh 
amendmenW SUiYilege in UeVSonVe Wo WhaW TXeVWion ZoXld 
haYe been inYalid if immXniW\ had noW been UeYoked. 
SimilaUl\, Whe gUanW of immXniW\ ZoXld haYe coYeUed 
OliShanW'V UeVSonVe Wo Whe Vecond TXeVWion if iW 
eVWabliVhed WhaW he felW gXilW\ becaXVe he lied aboXW ZhaW 
occXUUed on Whe nighW of Whe mXUdeU and, WhXV, had made 
a falVe VWaWemenW in hiV VWaWemenW Wo Whe Solice. 
TheUefoUe, hiV inYocaWion of hiV fifWh amendmenW SUiYilege 
in UeVSonVe Wo WhaW TXeVWion ZoXld haYe been inYalid if 
immXniW\ had noW been UeYoked. 

E 
To Whe e[WenW WhaW WheVe ZiWneVVeV Yalidl\ inYoked WheiU 
fifWh amendmenW SUiYilege, eYen if immXniW\ had noW been 
UeYoked, Whe defendanW haV failed Wo eVWabliVh WhaW Whe 
UeYocaWion of immXniW\ YiolaWed hiV conVWiWXWional UighWV 
XndeU Whe SUoVecXWoUial miVcondXcW WheoU\ becaXVe Whe 
ZiWneVVeV **22  ZoXld noW haYe anVZeUed WheVe TXeVWionV 
an\Za\, and, WhXV, WheiU WeVWimon\ ZoXld noW haYe been 
e[cXlSaWoU\. To Whe e[WenW Whe ZiWneVVeV coXld haYe 
inYalidl\ inYoked WheiU fifWh amendmenW UighW if Whe 
immXniW\ had noW been UeYoked, hoZeYeU, Ze mXVW 
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deWeUmine ZheWheU Whe inYalid inYocaWionV *464  deSUiYed 
Whe defendanW of maWeUial, e[cXlSaWoU\, and 
noncXmXlaWiYe WeVWimon\. We deWeUmine WhaW Whe\ did noW 
becaXVe Whe defendanW haV failed Wo eVWabliVh WhaW Whe 
WeVWimon\ ZoXld noW haYe been cXmXlaWiYe. 
 
To VXmmaUi]e, BXgg inYalidl\ inYoked hiV fifWh 
amendmenW UighW in UegaUd Wo TXeVWionV aboXW Whe 
locaWion of Whe geWaZa\ Yehicle WhaW he oSeUaWed aW Whe 
Wime of Whe VhooWing. Vance inYalidl\ inYoked hiV fifWh 
amendmenW UighW in UegaUd Wo TXeVWionV aboXW ZheWheU he 
VhoW Whe YicWim, ZhaW SUomiVeV Whe deWecWiYeV made Wo him 
Zhen he Vigned hiV VWaWemenW Wo Whe Solice, and ZhaW Whe 
deWecWiYeV Wold him aboXW Vigning Whe VWaWemenW. OliShanW 
inYalidl\ inYoked hiV fifWh amendmenW UighW in UegaUd Wo 
TXeVWionV aboXW ZheWheU he ZaV beaWen Zhile in Solice 
cXVWod\ and ZheWheU he SUeYioXVl\ WeVWified in Whe VWaWe'V 
caVe aboXW feeling gXilW\ aboXW Vance. The defendanW 
aUgXeV WhaW Whe SUoSoVed inTXiUieV addUeVVed 
noncXmXlaWiYe, e[cXlSaWoU\, and maWeUial infoUmaWion 
aboXW Whe eYenWV aW iVVXe and ZoXld haYe UehabiliWaWed 
hiV cUedibiliW\ and WhaW of Whe ZiWneVVeV.23 SSecificall\, he 
aUgXeV WhaW ZheUe BXgg moYed and SaUked Whe geWaZa\ 
Yehicle ZoXld haYe helSed eVWabliVh boWh ZhaW BXgg 
ZiWneVVed and ZheWheU an\ of Whe oWheU ZiWneVVeV, VXch 
aV, foU e[amSle, Whe *465  YicWim'V moWheU and 
bUoWheU,24 ZeUe able Wo Vee Whe geWaZa\ Yehicle. 
AddiWionall\, Whe defendanW aUgXeV WhaW Whe locaWion of Whe 
geWaZa\ Yehicle ZoXld caVW doXbW on Whe cUedibiliW\ of 
FooWe'V WeVWimon\ WhaW BXgg had Wold him WhaW he 
ZiWneVVed Whe VhooWing.25 
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AlWhoXgh Ze agUee WhaW WhiV infoUmaWion ZoXld be 
maWeUial, Ze diVagUee WhaW Whe defendanW haV eVWabliVhed 
WhaW iW ZaV noW cXmXlaWiYe. DXUing Whe VWaWe'V caVe, boWh 
Whe defendanW and Whe VWaWe TXeVWioned BXgg aboXW Whe 
locaWion of Whe geWaZa\ **23  Yehicle befoUe, dXUing, and 
afWeU Whe VhooWing. AlWhoXgh BXgg'V SUioU WeVWimon\, 
Zhich menWioned Whe locaWion and moYemenWV of Whe 
geWaZa\ Yehicle, ZaV noW Uead inWo Whe UecoUd foU 
VXbVWanWiYe SXUSoVeV XnWil afWeU BXgg WeVWified in Whe 
VWaWe'V caVe, Whe VWaWe TXeVWioned BXgg aboXW hiV SUioU 
WeVWimon\, going WhUoXgh iW VenWence b\ VenWence. Then, 
on cUoVV-e[aminaWion, defenVe coXnVel boWh had Whe 
oSSoUWXniW\ Wo, and did, in facW TXeVWion BXgg aboXW hiV 
SUioU WeVWimon\, inclXding Whe locaWion of Whe geWaZa\ 
Yehicle and hiV moWiYeV foU SUoYiding Whe SUioU WeVWimon\. 
The defendanW haV failed Wo idenWif\ an\ WeVWimon\ BXgg 
ZoXld haYe SUoYided on WhiV VXbjecW WhaW he did noW 
alUead\ SUoYide in Whe VWaWe'V caVe26 and WheUefoUe 
haV *466  SUoYided XV ZiWh no UeaVon Wo belieYe WhaW an\ 
fXUWheU WeVWimon\ b\ BXgg on WhiV VXbjecW ZoXld noW haYe 
been cXmXlaWiYe. 
 
The defendanW alVo aUgXeV WhaW Vance ZoXld haYe 
SUoYided maWeUial WeVWimon\ becaXVe idenWif\ing Zho VhoW 
Whe YicWim and fUom ZheUe Whe gXnVhoWV oUiginaWed ZeUe 
cenWUal iVVXeV aW WUial. AddiWionall\, he aUgXeV WhaW aVking 
Vance aboXW ZhaW Whe deWecWiYeV Vaid Wo him and 
SUomiVed him in UegaUd Wo hiV VWaWemenW Wo Whe Solice ZaV 
cUXcial Wo UehabiliWaWing hiV cUedibiliW\ b\ eVWabliVhing 
WhaW he had been coeUced inWo Vigning Whe VWaWemenW. 
Again, Ze agUee WhaW WhiV infoUmaWion ZaV maWeUial, bXW 
Ze alVo deWeUmine WhaW Whe defendanW haV failed Wo 
eVWabliVh WhaW iW ZaV noW cXmXlaWiYe. DXUing Whe VWaWe'V 
caVe, boWh SaUWieV TXeVWioned Vance aW lengWh aboXW hiV 
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Uole in Whe mXUdeU. In all of hiV diffeUenW VWaWemenWV and 
YaU\ing WeVWimon\, Vance admiWWed WhaW he fiUed hiV 
ZeaSon on Whe nighW of Whe mXUdeU aW Whe Vcene of Whe 
cUime and ma\ haYe (accidenWall\ oU oWheUZiVe) VhoW Whe 
YicWim. The defendanW, Zho haV Whe bXUden of eVWabliVhing 
WhaW he haV VaWiVfied all WhUee SUongV of Whe SUoVecXWoUial 
miVcondXcW WheoU\, haV SUoYided no UecoUd Wo eVWabliVh 
WhaW, had Vance once again been TXeVWioned *467  aboXW 
Zho VhoW Whe YicWim, hiV WeVWimon\ ZoXld haYe SUoYided 
an\ neZ infoUmaWion. 
 
SimilaUl\, boWh SaUWieV TXeVWioned Vance aW lengWh aboXW 
hiV allegaWionV of Solice coeUcion. DefenVe coXnVel VSenW 
VignificanW Wime on cUoVV-e[aminaWion in Whe VWaWe'V caVe 
aWWemSWing Wo UehabiliWaWe Vance'V cUedibiliW\ b\ 
eVWabliVhing WhaW Whe deWecWiYeV coeUced him inWo Vigning 
Whe VWaWemenW WhaW he gaYe Wo Whem. AlWhoXgh iW iV WUXe 
WhaW Vance'V SUioU WeVWimon\ aW hiV Slea SUoceedingV ZaV 
noW Uead inWo Whe UecoUd foU VXbVWanWiYe SXUSoVeV XnWil 
afWeU hiV WeVWimon\ in Whe VWaWe'V caVe 
conclXded, **24  Vance had been TXeVWioned b\ boWh 
SaUWieV aboXW hiV SUioU WeVWimon\ dXUing Whe VWaWe'V caVe, 
and, WhXV, defenVe coXnVel alUead\ had aWWemSWed Wo 
UehabiliWaWe Vance'V cUedibiliW\ in UegaUd Wo hiV SUioU 
WeVWimon\. MoUeoYeU, Whe defendanW haV failed Wo idenWif\ 
an\ neZ and nonSUiYileged WeVWimon\ WhaW Vance ZoXld 
haYe SUoYided on WheVe VXbjecWV WhaW he had noW alUead\ 
SUoYided in Whe VWaWe'V caVe. AV a UeVXlW, Whe defendanW haV 
failed Wo eVWabliVh WhaW an\ fXUWheU WeVWimon\ b\ Vance on 
WheVe VXbjecW maWWeUV ZoXld noW haYe been cXmXlaWiYe.27 
The defendanW VimilaUl\ aUgXeV WhaW OliShanW'V WeVWimon\ 
ZoXld haYe been maWeUial and e[cXlSaWoU\ becaXVe 
ZheWheU OliShanW ZaV beaWen Zhile in Solice cXVWod\ and 
ZheWheU he felW gXilW\ aboXW Vance ZeUe maWWeUV WhaW 
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SeUWained Wo OliShanW'V cUedibiliW\. The UecoUd eVWabliVheV, 
hoZeYeU, WhaW OliShanW WeVWified aboXW WheVe VXbjecW 
maWWeUV in Whe VWaWe'V caVe. See fooW-noWeV *468  7 and 22 
of WhiV oSinion. DefenVe coXnVel VSenW conVideUable Wime 
on cUoVV-e[aminaWion aWWemSWing Wo UehabiliWaWe 
OliShanW'V cUedibiliW\ b\ eVWabliVhing WhaW he had Vigned 
Whe VWaWemenW he made Wo Whe Solice afWeU Whe\ had beaWen 
and coeUced him and WhaW he felW gXilW\ foU haYing lied 
aboXW Whe defendanW'V Uole in Whe mXUdeU. The defendanW 
haV noW idenWified an\ neZ WeVWimon\ WhaW OliShanW ZoXld 
haYe SUoYided on WheVe VXbjecWV. ThXV, Whe defendanW haV 
failed Wo eVWabliVh WhaW OliShanW'V WeVWimon\ ZoXld noW 
haYe been cXmXlaWiYe. 
 
The defendanW fXUWheU aUgXeV, geneUall\, WhaW, becaXVe 
oWheU ZiWneVVeV WeVWified on behalf of Whe VWaWe afWeU WheVe 
ZiWneVVeV and becaXVe Vance'V SUioU WeVWimon\ in hiV Slea 
SUoceedingV and BXgg'V SUioU WeVWimon\ aW Whe heaUing in 
SUobable caXVe ZeUe Uead inWo Whe UecoUd afWeU WheiU 
WeVWimon\ had conclXded, he VhoXld haYe had an 
oSSoUWXniW\ Wo confUonW WheVe ZiWneVVeV aboXW WheVe 
VXbVeTXenW SieceV of eYidence, Zhich ZoXld noW haYe been 
cXmXlaWiYe. The defendanW aUgXeV WhaW b\ noW haYing WhiV 
oSSoUWXniW\, he ZaV UeVWUicWed Wo Uemain ZiWhin Whe 
SaUameWeUV of Whe VWaWe'V caVe and denied Whe UighW Wo 
comSoVe hiV defenVe VWUaWeg\ aV he WhoXghW beVW. He 
aUgXeV WhaW he had comSelling WacWical UeaVonV Wo ZaiW Wo 
aVk ceUWain TXeVWionV XnWil Whe defenVe caVe, afWeU all of 
Whe VWaWe'V ZiWneVVeV had WeVWified. 
 
We agUee WhaW, in geneUal, a defendanW iV noW limiWed Wo 
Whe VcoSe of Whe VWaWe'V caVe and ma\ Uecall a VWaWe'V 
ZiWneVV aV a defenVe ZiWneVV Wo inTXiUe inWo aUeaV noW 
SUeYioXVl\ diVcXVVed in Whe VWaWe'V caVe.28 See  
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SWaWe Y. CaUacRJOLa, VXSUa, 134 Conn. ASS. aW 192²93, 38 
A.3d 226. HoZeYeU, ZiWh Whe e[ceSWion of Whe TXeVWion 
aboXW ZhaW FooWe VWole fUom BXgg, Wo Zhich BXgg had a 
Yalid claim of *469  SUiYilege, Whe defendanW haV failed Wo 
SUoYide a UecoUd of ZhaW oWheU eYidence he ZanWed Wo 
confUonW Whe ZiWneVVeV aboXW WhaW he did noW alUead\ aVk 
aboXW in Whe VWaWe'V caVe. AlWhoXgh BXgg'V SUioU WeVWimon\ 
fUom Whe heaUing in SUobable caXVe and Vance'V SUioU 
WeVWimon\ fUom hiV Slea **25  SUoceedingV ZeUe admiWWed 
foU VXbVWanWiYe SXUSoVeV afWeU WhoVe ZiWneVVeV WeVWified in 
Whe VWaWe'V caVe, boWh SaUWieV TXeVWioned BXgg and Vance 
e[WenViYel\ dXUing Whe VWaWe'V caVe aboXW Whe VXbVWance of 
WhaW WeVWimon\ and WheiU moWiYeV foU SUoYiding WhaW 
WeVWimon\. DeVSiWe inTXiUieV b\ Whe WUial coXUW, Whe 
ASSellaWe CoXUW, and WhiV coXUW, Whe defendanW haV been 
Xnable Wo aUWicXlaWe eiWheU ZhaW TXeVWionV he ZoXld haYe 
aVked WhaW ZoXld haYe led Wo neZ and noW SUiYileged 
infoUmaWion oU a VWUaWegic UeaVon foU dela\ing aVking 
ceUWain TXeVWionV. ThXV, Whe defendanW haV failed Wo 
eVWabliVh eiWheU WhaW hiV defenVe VWUaWeg\ ZaV imSUoSeUl\ 
cXUWailed oU WhaW he ZaV SUeYenWed fUom inTXiUing inWo 
VXbjecW aUeaV oXWVide Whe VcoSe of Whe VWaWe'V caVe WhaW 
ZoXld haYe led Wo neZ and noW cXmXlaWiYe WeVWimon\. 
 
AccoUdingl\, becaXVe Whe defendanW haV failed Wo SUoYide 
WhiV coXUW ZiWh a UecoUd eVWabliVhing ZhaW neZ 
infoUmaWion WheVe ZiWneVVeV ZoXld haYe SUoYided if Whe 
VWaWe had noW UeYoked WheiU immXniW\, he haV failed Wo 
eVWabliVh WhaW Whe VWaWe'V YiolaWion of � 54-47a, aVVXming 
WhaW a YiolaWion did occXU, YiolaWed hiV conVWiWXWional 
UighWV Wo dXe SUoceVV and comSXlVoU\ SUoceVV XndeU Whe 
SUoVecXWoUial miVcondXcW WheoU\ of immXniW\. 
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WiWh UegaUd Wo Whe defendanW'V Vecond aUgXmenW in 
VXSSoUW of hiV conVWiWXWional claim, Whe defendanW 
conWendV WhaW, b\ failing Wo caWegoUi]e Whe VWaWe'V acWionV 
aV UeYoking immXniW\, Whe ASSellaWe CoXUW imSUoSeUl\ 
failed Wo conVideU ZheWheU Whe UeYocaWion of immXniW\, 
coXSled ZiWh Whe WUial coXUW'V ZaUningV Wo Whe 
ZiWneVVeV,*470  VXbVWanWiall\ inWeUfeUed ZiWh hiV UighW Wo 
SUeVenW a defenVe b\ inWimidaWing Whe ZiWneVVeV and 
dUiYing Whem fUom Whe ZiWneVV VWand. AlWhoXgh Ze agUee 
ZiWh Whe defendanW WhaW Whe ASSellaWe CoXUW did noW 
addUeVV Whe imSacW Whe UeYocaWion of immXniW\, coXSled 
ZiWh Whe WUial coXUW'V ZaUningV,29 had on Whe ZiWneVVeV 
and WheiU deciVionV Wo inYoke WheiU fifWh amendmenW 
UighWV, Ze do noW agUee WhaW Whe imSacW ZaV VXch WhaW Whe 
defendanW'V UighWV Wo dXe SUoceVV and Wo SUeVenW a defenVe 
ZeUe YiolaWed. 
 
NeiWheU Whe WUial coXUW noU Whe SUoVecXWoU ma\ inWimidaWe 
a ZiWneVV and dUiYe him fUom Whe ZiWneVV VWand. See, 
e.g., Webb Y. Te[aV, 409 U.S. 95, 98, 93 S. CW. 351, 34 L. 
Ed. 2d 330 (1972) (´jXdge'V WhUeaWening UemaUkV ... 
effecWiYel\ dUoYe WhaW ZiWneVV off Whe VWand, and WhXV 
deSUiYed Whe SeWiWioneU of dXe SUoceVVµ); UQLWed 
SWaWeV Y. WLOOLaPV, 205 F.3d 23, 29 (2d CiU.) (´jXdicial oU 
SUoVecXWoUial inWimidaWion WhaW diVVXadeV a SoWenWial 
defenVe ZiWneVV fUom WeVWif\ing foU Whe defenVe can, XndeU 
ceUWain ciUcXmVWanceV, YiolaWe Whe defendanW'V UighW Wo 
SUeVenW a defenVeµ), ceUW. denied, 531 U.S. 885, 121 S. CW. 
203, 148 L. Ed. 2d 142 (2000). NeYeUWheleVV, ´[W]he 
fXncWion of Whe coXUW in a cUiminal WUial iV Wo condXcW a faiU 
and imSaUWial SUoceeding.... When Whe UighWV of WhoVe 
oWheU Whan Whe SaUWieV aUe imSlicaWed, [W]he WUial jXdge haV 
Whe UeVSonVibiliW\ foU VafegXaUding boWh Whe UighWV of 
Whe **26  accXVed and Whe inWeUeVWV of Whe SXblic in Whe 
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adminiVWUaWion of cUiminal jXVWice.... *471  AccoUdingl\, iW 
iV ZiWhin Whe coXUW'V diVcUeWion Wo ZaUn a ZiWneVV aboXW 
Whe SoVVibiliW\ of incUiminaWing himVelf.... The coXUW, 
hoZeYeU, abXVeV iWV diVcUeWion if iW acWiYel\ inWeUfeUeV in 
Whe defendanW'V SUeVenWaWion of hiV defenVe, and WheUeb\ 
SUeVVXUeV a ZiWneVV inWo Uemaining VilenW.... The 
diVSoViWiYe TXeVWion in each caVe iV ZheWheU Whe 
goYeUnmenW acWoU'V inWeUfeUence ZiWh a [ZiWneVV'] deciVion 
Wo WeVWif\ ZaV VXbVWanWial.µ (CiWaWionV omiWWed; inWeUnal 
TXoWaWion maUkV omiWWed.) SWaWe Y. TLOXV, 157 Conn. ASS. 
453, 475²76, 117 A.3d 920 (2015), aSSeal diVmiVVed, 323 
Conn. 784, 151 A.3d 382 (2016). 
 
The SUeVenW caVe iV diVWingXiVhable fUom Whe caVeV ciWed 
b\ Whe defendanW in Zhich ZaUningV iVVXed b\ coXUWV oU 
SUoVecXWoUV haYe been held Wo be coeUciYe. In WhoVe caVeV, 
Whe goYeUnmenW acWoU gUaWXiWoXVl\ and WhUeaWeningl\ 
ZaUned Whe ZiWneVV aboXW commiWWing SeUjXU\, WhUeaWened 
Wo UeYoke a Slea agUeemenW, oU made Whe ZiWneVVeV 
Sh\Vicall\ XnaYailable. See, e.g., Webb Y. Te[aV, VXSUa, 
409 U.S. aW 97, 93 S.CW. 351, 34 L.Ed.2d 330 (´The WUial 
jXdge gUaWXiWoXVl\ Vingled oXW WhiV one ZiWneVV foU a 
lengWh\ admoniWion on Whe dangeUV of SeUjXU\.... [And] Whe 
jXdge imSlied WhaW he e[SecWed [Whe ZiWneVV] Wo lie, and 
ZenW on Wo aVVXUe him WhaW if he lied, he ZoXld be 
SUoVecXWed and SUobabl\ conYicWed foU SeUjXU\ ....µ); UQLWed 
SWaWeV Y. VaYaJeV, 151 F.3d 1185, 1190²91 (9Wh CiU. 
1998) (SUoVecXWoU VXbVWanWiall\ inWeUfeUed ZiWh ZiWneVV' 
deciVion ZheWheU Wo WeVWif\ Zhen ZaUningV aboXW 
commiWWing SeUjXU\ ZeUe inWimidaWing and inWended Wo 
VWifle ZiWneVV' WeVWimon\ ZheUe SUoVecXWoU made ´an 
XnambigXoXV VWaWemenW of hiV belief WhaW [ZiWneVV] ZoXld 
be l\ing if Vhe WeVWified in VXSSoUW of [defendanW'V] alibiµ 
and WhUeaWened Wo ZiWhdUaZ ZiWneVV' Slea agUeemenW in 
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XnUelaWed caVe if Vhe WeVWified in VXSSoUW of defendanW'V 
alibi [emShaViV omiWWed] ); UQLWed SWaWeV Y. MRUULVRQ, 535 
F.2d 223, 225²26, 227 (3d CiU. 1976) (dXUing meeWing in 
hiV office on da\ befoUe ZiWneVV WeVWified, SUoVecXWoU 
UeSeaWedl\ ZaUned ZiWneVV aboXW commiWWing SeUjXU\, 
´Zhich cXlminaWed in a highl\ inWimidaWing 
SeUVonal *472  inWeUYieZµ); UQLWed SWaWeV Y. BeOO, 506 F.2d 
207, 222 (D.C. CiU. 1974) (´[g]oYeUnmenW condiWioned iWV 
acceSWance of [ZiWneVVeV' gXilW\] SleaV XSon WheiU 
commiWmenW Wo UefUain fUom WeVWif\ing [in defendanW'V] 
behalfµ); UQLWed SWaWeV Y. TVXWaJaZa, 500 F.2d 420, 422, 
423 (9Wh CiU. 1974) (´Whe goYeUnmenW Slaced ZiWneVVeV, 
Zho ma\ haYe been faYoUable Wo Whe aSSelleeV, oXWVide Whe 
SoZeU of oXU coXUWV Wo UeTXiUe aWWendanceµ Zhen iW 
SUeclXded aSSelleeV fUom inWeUYieZing Whem b\ UeleaVing 
Whem and Vending Whem back Wo Me[ico becaXVe Whe\ ZeUe 
illegal alienV Zho ZeUe noW VXbjecWV of gUand jXU\ 
inYeVWigaWion); Vee alVo SWaWe Y. TLOXV, VXSUa, 157 Conn. 
ASS. aW 476, 117 A.3d 920 (coXUWV haYe foXnd inWeUfeUence 
Zhen goYeUnmenW acWoU eiWheU VWeSSed inWo Uole of 
ZiWneVV' adYocaWe oU VSecificall\ WhUeaWened ZiWneVV). 
 
In Whe SUeVenW caVe, neiWheU Whe WUial coXUW noU Whe 
SUoVecXWoU WhUeaWened Whe ZiWneVVeV. The ZiWneVVeV ZeUe 
noW bombaUded ZiWh mXlWiSle ZaUningV, ZeUe noW ZaUned 
WhaW WeVWif\ing in faYoU of Whe defendanW ZoXld lead Wo 
SeUjXU\ chaUgeV, ZeUe noW WhUeaWened ZiWh haYing WheiU 
Slea dealV UeYoked, and ZeUe noW made Sh\Vicall\ 
XnaYailable. AlWhoXgh ´Whe coXUW ma\ noW WhUeaWen a 
ZiWneVV inWo Uemaining VilenW oU effecWiYel\ [dUiYe] WhaW 
ZiWneVV off Whe VWandµ; (inWeUnal TXoWaWion maUkV 
omiWWed) SWaWe Y. FUed C., 167 Conn. ASS. 600, 613, 142 
A.3d 1258, ceUW. denied, 323 Conn. 921, 150 A.3d 1150 
(2016); a coXUW ma\ adYiVe a ZiWneVV Zho haV WeVWified 
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inconViVWenWl\ of Whe conVeTXenceV of commiWWing SeUjXU\, 
aV long aV Whe coXUW doeV noW VXggeVW Zhich YeUVion of Whe 
ZiWneVV' **27  WeVWimon\ iV coUUecW. Id., aW 613²14, 142 
A.3d 1258. HeUe, Whe coXUW caXWioned Whe ZiWneVVeV WhaW 
Whe laZ ZaV XnVeWWled aV Wo ZheWheU Whe\ had 
immXniW\30 and WhaW *473  Whe\ VhoXld folloZ Whe adYice 
of coXnVel aV Wo ZheWheU Whe\ VhoXld WeVWif\. The coXUW did 
noW WhUeaWen Whe ZiWneVVeV in an\ Za\. AlWhoXgh Whe VWaWe 
did infoUm Whe ZiWneVVeV WhaW iW ZaV UeYoking immXniW\ 
and WhaW none of WheiU WeVWimon\ dXUing Whe defenVe caVe 
ZoXld be coYeUed b\ an\ immXniW\, Whe UecoUd doeV noW 
UeflecW WhaW iW did Vo in a WhUeaWening manneU. RaWheU, iW 
infoUmed Whe coXUW and ZiWneVVeV of hoZ iW inWeUSUeWed Whe 
immXniW\ VWaWXWe. The VWaWe neYeU WhUeaWened Whe 
ZiWneVVeV WhaW, in lighW of WhiV UeYocaWion of immXniW\, iW 
ZoXld SUoVecXWe Whe ZiWneVVeV if Whe\ WeVWified oU if Whe\ 
WeVWified in a manneU XnfaYoUable Wo Whe VWaWe'V caVe. The 
VWaWe'V acWionV mighW haYe been a facWoU in Whe ZiWneVVeV' 
deciVionV Wo inYoke WheiU fifWh amendmenW UighWV, bXW ´[a] 
defendanW'V conVWiWXWional UighWV aUe imSlicaWed onl\ 
ZheUe Whe SUoVecXWoU oU WUial jXdge emSlo\V cReUcLYe RU 
LQWLPLdaWLQJ langXage oU WacWicV WhaW VXbVWaQWLaOO\ 
LQWeUfeUe ZiWh a defenVe ZiWneVV' deciVion ZheWheU Wo 
WeVWif\.µ (EmShaViV added.) UQLWed SWaWeV Y. VaYaJeV, 
VXSUa, 151 F.3d aW 1189. The VWaWe'V infoUming Whe 
ZiWneVVeV of ZhaW iW belieYed Wo be Whe VcoSe of Whe 
immXniW\ VWaWXWe ZaV noW Vo coeUciYe oU inWimidaWing aV Wo 
VXbVWanWiall\ inWeUfeUe ZiWh Whe ZiWneVVeV' deciVionV. 
MoUeoYeU, BXgg, Vance, and OliShanW all ZeUe 
UeSUeVenWed b\ coXnVel and had an oSSoUWXniW\ Wo VSeak 
ZiWh WheiU coXnVel UegaUding WheiU deciVionV Wo inYoke 
WheiU fifWh amendmenW UighWV. See UQLWed 
SWaWeV Y. SeUUaQR, 406 F.3d 1208, 1216 (10Wh 
CiU.) (´SoWenWial foU XnconVWiWXWional coeUcion b\ a 
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goYeUnmenW acWoU VignificanWl\ diminiVheV ... if a 
defendanW'V ZiWneVV elecWV noW Wo WeVWif\ afWeU conVXlWing 
an indeSendenW aWWoUne\µ [emShaViV omiWWed] ), ceUW. 
denied, 546 U.S. 913, 126 S. CW. 277, 163 L. Ed. 2d 247 
(2005); SWaWe Y. TLOXV, VXSUa, 157 Conn. ASS. aW 477, 117 
A.3d 920 (Vame). 
 
ThXV, Whe UeYocaWion of immXniW\, coXSled ZiWh Whe WUial 
coXUW'V ZaUningV Wo Whe ZiWneVVeV, did noW dUiYe WheVe 
ZiWneVVeV fUom Whe ZiWneVV VWand and, WhXV, did *474  noW 
YiolaWe Whe defendanW'V UighWV Wo dXe SUoceVV and Wo 
SUeVenW a defenVe. AccoUdingl\, eYen if Ze aVVXme WhaW 
Whe VWaWe YiolaWed � 54-47a b\ UeYoking Whe immXniW\ iW 
SUeYioXVl\ gUanWed Wo BXgg, Vance, and OliShanW, WhiV 
eUUoU ZaV noW conVWiWXWional in naWXUe. ThXV, Whe 
defendanW haV failed Wo eVWabliVh WhaW, b\ UeYoking WhiV 
immXniW\, Whe VWaWe YiolaWed hiV conVWiWXWional UighWV. 

II 
The defendanW ne[W claimV WhaW, SXUVXanW Wo WhiV coXUW'V 
UecenW deciVion in SWaWe Y. DLcNVRQ, VXSUa, 322 Conn. aW 
410, 141 A.3d 810, hiV UighW Wo dXe SUoceVV ZaV YiolaWed b\ 
Whe fiUVW Wime in-coXUW idenWificaWion31 WeVWimon\ of Whe 
YicWim'V moWheU, Nell\ RobinVon, and bUoWheU, GeoUge C. 
FUa]ieU. AV Wo RobinVon, Whe defendanW aUgXeV WhaW, 
becaXVe Vhe did noW SUeYioXVl\ infoUm an\one WhaW Vhe 
had ZiWneVVed Whe VhooWing oU WhaW Vhe coXld deVcUibe Whe 
VhooWeUV, heU deVcUiSWion of Whe VhooWeUV **28  conVWiWXWed 
a fiUVW Wime in-coXUW idenWificaWion VXbjecW Wo DLcNVRQ. AV 
Wo GeoUge FUa]ieU, Whe defendanW aUgXeV WhaW, becaXVe he 
did noW SUeYioXVl\ idenWif\ Whe defendanW in an oXW-of-
coXUW, nonVXggeVWiYe idenWificaWion SUocedXUe, hiV in-coXUW 
idenWificaWion YiolaWed DLcNVRQ. The defendanW fXUWheU 
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aUgXeV WhaW boWh idenWificaWionV ZeUe noW haUmleVV be\ond 
a UeaVonable doXbW. 
 
The VWaWe UeVSondV WhaW DLcNVRQ doeV noW aSSl\ becaXVe 
idenWiW\ ZaV noW aW iVVXe in Whe SUeVenW caVe. AddiWionall\, 
Whe VWaWe conWendV WhaW, aV Wo RobinVon, DLcNVRQ doeV noW 
aSSl\ becaXVe heU deVcUiSWion of Whe VhooWeUV did noW 
conVWiWXWe an idenWificaWion. AV Wo GeoUge FUa]ieU, Whe 
VWaWe aUgXeV WhaW DLcNVRQ doeV noW aSSl\ becaXVe hiV in-
coXUW idenWificaWion of Whe defendanW ZaV XnVoliciWed and 
XnanWiciSaWed, and DLcNVRQ aSSlieV onl\ in caVeV in Zhich 
´Whe VWaWe inWendV Wo SUeVenW a fiUVW Wime in-coXUW 
idenWificaWion ....µ *475  Id., aW 445, 141 A.3d 810. Finall\, 
Whe VWaWe aUgXeV WhaW, Wo Whe e[WenW WhaW DLcNVRQ aSSlieV, 
Whe admiVVion of Whe WeVWimon\ ZaV haUmleVV becaXVe of 
Whe VWaWe'V VWUong caVe, Zhich Whe defendanW'V oZn 
WeVWimon\ laUgel\ coUUoboUaWed. 
 
We agUee ZiWh Whe VWaWe WhaW, eYen if Ze aVVXme WhaW 
RobinVon and GeoUge FUa]ieU made in-coXUW 
idenWificaWionV, idenWiW\ ZaV noW aW iVVXe aV Wo Whe chaUgeV 
of aWWemSWed UobbeU\, conVSiUac\ Wo commiW UobbeU\, and 
felon\ mXUdeU, and, WhXV, Whe admiVVion of Whe fiUVW Wime 
in-coXUW idenWificaWionV did noW imSlicaWe Whe defendanW'V 
UighW Wo dXe SUoceVV. HoZeYeU, Ze diVagUee WhaW idenWiW\ 
ZaV noW aW iVVXe in UelaWion Wo Whe chaUge of cUiminal 
SoVVeVVion of a fiUeaUm. NeYeUWheleVV, Ze deWeUmine WhaW 
an\ eUUoU ZaV haUmleVV be\ond a UeaVonable doXbW. 

A 
The folloZing addiWional facWV aUe neceVVaU\ Wo oXU UeYieZ 
of WhiV claim. AW WUial, RobinVon, Whe YicWim'V moWheU, 
WeVWified WhaW, aW Whe Wime of Whe incidenW, Vhe ZaV in heU 
aSaUWmenW on Whe Vecond flooU iUoning cloWhing Zhen Vhe 
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heaUd Whe YicWim \ell and looked oXW Whe ZindoZ Wo Vee 
him UXnning and dXcking aV WZo men VhoW aW him. She 
deVcUibed Whe WZo VhooWeUV: ´One ZaV WalleU Whan Whe 
oWheU, and one ZaV VWockieU and VhoUWeU Whan Whe oWheU 
one.µ She WeVWified WhaW Whe ´VhoUW, VWock\ oneµ fiUed WZo 
gXnVhoWV aW Whe YicWim and WhaW ´Whe oWheU oneµ When fiUed 
WZo gXnVhoWV.32 RobinVon fXUWheU WeVWified WhaW Vhe Uan 
doZnVWaiUV Wo Whe fUonW dooU, *476  ZheUe heU WZo oWheU 
childUen ZeUe VWanding, ZiWh Whe dooU oSen. The YicWim 
ZaV oXWVide Whe dooU Ueaching WoZaUd heU. She gUabbed 
him and laid him on Whe gUoXnd. She looked aUoXnd and 
VaZ Whe WZo VhooWeUV geW inWo a ZhiWe caU WhaW VSed aZa\. 
She WeVWified WhaW Vhe Wold all of WhiV Wo Whe Solice aW Whe 
Vcene of Whe cUime bXW admiWWed WhaW, in heU ZUiWWen 
VWaWemenW Wo Whem, WheUe iV no UefeUence Wo **29  heU 
haYing ZiWneVVed Whe VhooWing oU haYing Veen Whe 
VhooWeUV.33 
 
FolloZing RobinVon'V WeVWimon\, GeoUge FUa]ieU³heU Von 
and Whe YicWim'V bUoWheU³WeVWified WhaW, aW Whe Wime of Whe 
incidenW, he ZaV inVide hiV famil\'V aSaUWmenW and heaUd 
\elling. He ZenW Wo look oXW Whe doZnVWaiUV ZindoZ and 
VaZ Whe YicWim UXnning and \elling foU WheiU moWheU. 
GeoUge FUa]ieU WeVWified WhaW he ZenW Wo oSen Whe fUonW 
dooU and heaUd aSSUo[imaWel\ fiYe gXnVhoWV. He WeVWified 
WhaW, Zhen he oSened Whe fUonW dooU, he VaZ Whe YicWim on 
Whe flooU oXWVide WheiU aSaUWmenW. He fXUWheU WeVWified WhaW 
he heaUd gXnVhoWV coming fUom Whe diUecWion of mailbo[eV 
on Whe SUemiVeV and VaZ WZo VhooWeUV and a ZhiWe, foXU 
dooU Yehicle SaUked ZiWh WhUee men inVide. He WeVWified 
WhaW he did noW SUeYioXVl\ infoUm Whe Solice WhaW he VaZ 
WZo VhooWeUV and neYeU idenWified Whe defendanW aV one of 
Whe VhooWeUV bXW Uecalled WhaW Whe defendanW ZaV one of 
Whe WZo VhooWeUV ´[b]ecaXVe Whe man WhaW VWandV in fUonW 
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of me, I Uecogni]e hiV face.µ He VSecified WhaW he ´VaZ [Whe 
defendanW] ZiWh a gXnµ bXW ´neYeU Wold an\bod\ *477  WhaW 
XnWil noZ.µ He WeVWified WhaW Whe defendanW ZaV ZiWh a 
´VhoUW, lighW-Vkinnedµ SeUVon. 
 
GeoUge FUa]ieU ZaV VXbjecW Wo e[WenViYe cUoVV-
e[aminaWion, dXUing Zhich he WeVWified WhaW he had 
VXffeUed fUom a bUain WXmoU a feZ monWhV afWeU Whe 
YicWim'V mXUdeU and had difficXlW\ Uecalling infoUmaWion. 
On cUoVV-e[aminaWion, he WeVWified inconViVWenWl\ aboXW 
ZhaW he Uecalled, Zhen and ZheUe he heaUd Whe gXnVhoWV, 
and ZhaW he had Wold Whe SUoVecXWoU. AfWeU hiV WeVWimon\ 
conclXded, Whe SUoVecXWoU ZenW on Whe UecoUd, oXWVide Whe 
SUeVence of Whe jXU\, Wo VWaWe WhaW GeoUge FUa]ieU had 
WeVWified falVel\ aV Wo Zhen he had meW ZiWh heU and WhaW 
hiV WeVWimon\ ZaV XnanWiciSaWed, VSecificall\, hiV 
WeVWimon\ aboXW ZiWneVVing Whe VhooWing and hiV 
idenWificaWion of Whe defendanW aV one of Whe VhooWeUV. 
DefenVe coXnVel Vaid noWhing on Whe maWWeU. 

B 
´[W]heWheU [a SaUW\] ZaV deSUiYed of hiV dXe SUoceVV 
UighWV iV a TXeVWion of laZ, Wo Zhich Ze gUanW SlenaU\ 
UeYieZ ....µ (InWeUnal TXoWaWion maUkV 
omiWWed.) SWaWe Y. DLcNVRQ, VXSUa, 322 Conn. aW 423, 141 
A.3d 810. WheWheU Whe admiVVion of e\eZiWneVV 
idenWificaWion WeVWimon\ YiolaWed dXe SUoceVV iV SUemiVed 
on ZheWheU Whe idenWificaWion SUocedXUe ZaV 
XnneceVVaUil\ VXggeVWiYe: ´In Whe abVence of XndXl\ 
VXggeVWiYe SUocedXUeV condXcWed b\ VWaWe acWoUV, Whe 
SoWenWial XnUeliabiliW\ of e\eZiWneVV idenWificaWion 
WeVWimon\ oUdinaUil\ goeV Wo Whe ZeighW of Whe eYidence, 
noW iWV admiVVibiliW\, and iV a TXeVWion foU Whe jXU\.... 
PUinciSleV of dXe SUoceVV UeTXiUe e[clXVion of XnUeliable 
idenWificaWion eYidence WhaW iV noW Whe UeVXlW of an 
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XnneceVVaUil\ VXggeVWiYe SUocedXUe [o]nl\ Zhen [Whe] 
eYidence iV Vo e[WUemel\ XnfaiU WhaW iWV admiVVion YiolaWeV 
fXndamenWal conceSWionV of jXVWice .... A diffeUenW 
VWandaUd aSSlieV Zhen Whe defendanW conWendV WhaW an in-
coXUW idenWificaWion folloZed an XndXl\ VXggeVWiYe SUeWUial 
idenWificaWion SUocedXUe WhaW ZaV condXcWed b\ a VWaWe 
acWoU. In VXch caVeV, boWh *478  Whe iniWial idenWificaWion 
and Whe in-coXUW idenWificaWion ma\ be e[clXded if Whe 
imSUoSeU SUocedXUe cUeaWed a VXbVWanWial likelihood of 
miVidenWificaWion.µ (CiWaWionV omiWWed; inWeUnal 
TXoWaWion **30  maUkV omiWWed.) Id., aW 419²20, 141 A.3d 
810. 
 
´In deWeUmining ZheWheU idenWificaWion SUocedXUeV YiolaWe 
a defendanW'V dXe SUoceVV UighWV, Whe UeTXiUed inTXiU\ iV 
made on an ad hoc baViV and iV WZo-SUonged: fiUVW, iW mXVW 
be deWeUmined ZheWheU Whe idenWificaWion SUocedXUe ZaV 
XnneceVVaUil\ VXggeVWiYe; and Vecond, if iW iV foXnd Wo haYe 
been Vo, iW mXVW be deWeUmined ZheWheU Whe idenWificaWion 
ZaV neYeUWheleVV Ueliable baVed on e[aminaWion of Whe 
WoWaliW\ of Whe ciUcXmVWanceV.µ (InWeUnal TXoWaWion maUkV 
omiWWed.) Id., aW 420²21, 141 A.3d 810. 
 
In DLcNVRQ, WhiV coXUW ZaV faced ZiWh aSSl\ing WheVe 
SUinciSleV Wo a fiUVW Wime in-coXUW idenWificaWion. We 
Uecogni]ed Whe VXggeVWiYe naWXUe of fiUVW Wime in-coXUW 
idenWificaWionV: ´[W]e aUe haUd-SUeVVed Wo imagine hoZ 
WheUe coXld be a moUe VXggeVWiYe idenWificaWion SUocedXUe 
Whan Slacing a ZiWneVV on Whe VWand in oSen coXUW, 
confUonWing Whe ZiWneVV ZiWh Whe SeUVon Zhom Whe VWaWe 
haV accXVed of commiWWing [a] cUime, and When aVking Whe 
ZiWneVV if he can idenWif\ Whe SeUVon Zho commiWWed Whe 
cUime.... If WhiV SUocedXUe iV noW VXggeVWiYe, When no 
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SUocedXUe iV VXggeVWiYe.µ (EmShaViV omiWWed; fooWnoWe 
omiWWed.) Id., aW 423²24, 141 A.3d 810. 
 
To aYoid WhiV kind of VXggeVWiYe SUocedXUe, Ze annoXnced 
Whe folloZing SUocedXUal UXle: ´[I]n caVeV in Zhich idenWiW\ 
iV an iVVXe, in-coXUW idenWificaWionV WhaW aUe noW SUeceded 
b\ a VXcceVVfXl idenWificaWion in a nonVXggeVWiYe 
idenWificaWion SUocedXUe imSlicaWe dXe SUoceVV SUinciSleV 
and, WheUefoUe, mXVW be SUeVcUeened b\ Whe WUial coXUW.µ 
(FooWnoWe omiWWed.) Id., aW 415, 141 A.3d 810. We When 
eVWabliVhed Whe folloZing SUeVcUeening SUocedXUe: ´In 
caVeV in Zhich WheUe haV been no SUeWUial idenWificaWion ... 
and Whe VWaWe inWendV Wo SUeVenW a fiUVW Wime in-coXUW 
idenWificaWion, Whe VWaWe mXVW fiUVW UeTXeVW 
SeUmiVVion *479  Wo do Vo fUom Whe WUial coXUW.... The WUial 
coXUW ma\ gUanW VXch SeUmiVVion onl\ if iW deWeUmineV 
WhaW WheUe iV no facWXal diVSXWe aV Wo Whe idenWiW\ of Whe 
SeUSeWUaWoU, oU Whe abiliW\ of Whe SaUWicXlaU e\eZiWneVV Wo 
idenWif\ Whe defendanW iV noW aW iVVXe.µ (CiWaWion 
omiWWed.) Id., aW 445²46, 141 A.3d 810. PeUmiVVion iV 
SUoSeU in WheVe kindV of caVeV becaXVe, ´Zhen idenWiW\ iV 
noW an iVVXe,µ a defendanW'V dXe SUoceVV UighWV aUe noW 
imSlicaWed. Id., aW 433, 141 A.3d 810. 
 
We held WhaW WhiV SUocedXUal UXle aSSlied UeWUoacWiYel\ Wo 
all caVeV Sending on UeYieZ. Id., aW 450²51, 141 A.3d 810. 
BecaXVe, hoZeYeU, iW ZaV Woo laWe Wo SUeVcUeen fiUVW Wime 
in-coXUW idenWificaWionV WhaW alUead\ had occXUUed in 
Sending caVeV, Ze SUoYided a Uoad maS foU hoZ Sending 
aSSealV VhoXld be handled: ´[I]n Sending aSSealV 
inYolYing WhiV iVVXe, Whe VXggeVWiYe in-coXUW idenWificaWion 
haV alUead\ occXUUed. AccoUdingl\, if Whe UeYieZing coXUW 
conclXdeV WhaW Whe admiVVion of Whe idenWificaWion ZaV 
haUmfXl, Whe onl\ Uemed\ WhaW can be SUoYided iV a 
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Uemand Wo Whe WUial coXUW foU Whe SXUSoVe of eYalXaWing Whe 
UeliabiliW\ and Whe admiVVibiliW\ of Whe in-coXUW 
idenWificaWion XndeU Whe WoWaliW\ of Whe ciUcXmVWanceV.... If 
Whe WUial coXUW conclXdeV WhaW Whe idenWificaWion ZaV 
VXfficienWl\ Ueliable, Whe WUial coXUW ma\ UeinVWaWe Whe 
conYicWion, and no neZ WUial ZoXld be UeTXiUed.µ (CiWaWionV 
omiWWed; emShaViV omiWWed.) Id., aW 452, 141 A.3d 810. ´Of 
coXUVe, if Whe UecoUd iV adeTXaWe foU UeYieZ of Whe 
UeliabiliW\ and admiVVibiliW\ of Whe in-coXUW idenWificaWion, 
Whe UeYieZing coXUW ma\ make WhiV deWeUminaWion.µ Id., aW 
452 n.35, 141 A.3d 810. 
 
Since DLcNVRQ, WhiV coXUW haV noW been faced ZiWh Whe 
UeWUoacWiYe aSSlicaWion of DLcNVRQ Wo a claim inYolYing a 
fiUVW Wime in-coXUW idenWificaWion WhaW alUead\ haV 
occXUUed. The ASSellaWe CoXUW, hoZeYeU, haV addUeVVed 
WhiV iVVXe. SSecificall\, in **31  SWaWe Y. SZLOOLQJ, 180 
Conn. ASS. 624, 646, 184 A.3d 773, ceUW. denied, 328 
Conn. 937, 184 A.3d 268 (2018), Whe defendanW, Zho had a 
UomanWic hiVWoU\ ZiWh Whe YicWim, ZaV conYicWed of 
kidnaSSing, home inYaVion, and aVVaXlW SUioU Wo WhiV 
coXUW'V deciVion *480  in DLcNVRQ. Id., aW 627²28, 648, 184 
A.3d 773. The YicWim, Zho did noW make an oXW-of-coXUW 
nonVXggeVWiYe idenWificaWion, idenWified Whe defendanW foU 
Whe fiUVW Wime aW WUial aV heU aVVailanW. Id., aW 647²48, 184 
A.3d 773. On aSSeal Wo Whe ASSellaWe CoXUW, Whe defendanW 
in SZLOOLQJ claimed WhaW, SXUVXanW Wo DLcNVRQ, Whe 
YicWim'V fiUVW Wime in-coXUW idenWificaWion YiolaWed hiV UighW 
Wo dXe SUoceVV becaXVe Whe YicWim did noW fiUVW make an 
oXW-of-coXUW nonVXggeVWiYe idenWificaWion and becaXVe Whe 
WUial coXUW did noW SUeVcUeen Whe YicWim'V in-coXUW 
idenWificaWion. Id., aW 648²49, 184 A.3d 773. The ASSellaWe 
CoXUW diVagUeed. FolloZing WhiV coXUW'V Uoad maS 
in DLcNVRQ foU addUeVVing WhiV iVVXe in Sending caVeV, Whe 
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ASSellaWe CoXUW deWeUmined WhaW, becaXVe ´WheUe ZaV no 
facWXal diVSXWe ZiWh UeVSecW Wo ZheWheU Whe YicWim had Whe 
abiliW\ Wo idenWif\ Whe defendanWµ; id., aW 648, 184 A.3d 
773; and, WhXV, idenWiW\ ZaV noW aW iVVXe, WheUe ZaV no 
conVWiWXWional YiolaWion, and, WheUefoUe, Whe WUial coXUW'V 
failXUe Wo SUeVcUeen Whe fiUVW Wime in-coXUW idenWificaWion 
ZaV noW haUmfXl. Id., aW 649²50, 184 A.3d 773. BecaXVe 
Whe ASSellaWe CoXUW foXnd Whe lack of SUeVcUeening 
haUmleVV, iW SUoSeUl\ did noW go on Wo deWeUmine ZheWheU 
Whe idenWificaWion ZaV Ueliable XndeU Whe WoWaliW\ of Whe 
ciUcXmVWanceV. 
 
We agUee ZiWh Whe ASSellaWe CoXUW'V aSSlicaWion 
of DLcNVRQ in SZLOOLQJ. BecaXVe SUeVcUeening ZaV noW 
UeTXiUed in Sending caVeV in Zhich Whe fiUVW Wime in-coXUW 
idenWificaWion alUead\ occXUUed, a UeYieZing coXUW mXVW 
deWeUmine ZheWheU Whe admiVVion ZaV haUmfXl, Zhich 
neceVVaUil\ inclXdeV deWeUmining ZheWheU idenWiW\ ZaV aW 
iVVXe. See SWaWe Y. DLcNVRQ, VXSUa, 322 Conn. aW 452, 141 
A.3d 810. ThXV, foU caVeV Sending aW Whe Wime Whe deciVion 
in DLcNVRQ ZaV UeleaVed, if idenWiW\ ZaV noW aW iVVXe, Whe 
admiVVion of a fiUVW Wime in-coXUW idenWificaWion doeV noW 
imSlicaWe dXe SUoceVV conceUnV and, WhXV, ZaV noW 
haUmfXl.34 
 
*481  In Whe SUeVenW caVe, Whe VWaWe aUgXeV WhaW, 
XndeU DLcNVRQ, Whe admiVVion of Whe fiUVW Wime in-coXUW 
idenWificaWionV did noW YiolaWe Whe defendanW'V UighWV Wo 
dXe SUoceVV foU WhUee UeaVonV: (1) RobinVon did noW make a 
fiUVW Wime in-coXUW idenWificaWion, (2) DLcNVRQ aSSlieV onl\ 
Zhen ´Whe VWaWe inWendV Wo SUeVenW a fiUVW Wime in-coXUW 
idenWificaWion,µ and (3) idenWiW\ ZaV noW aW iVVXe. We 
addUeVV each in WXUn. 

1 
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AV an iniWial maWWeU, Ze mXVW deWeUmine ZheWheU 
RobinVon and GeoUge FUa]ieU made fiUVW Wime in-coXUW 
idenWificaWionV. IW iV cleaU WhaW GeoUge FUa]ieU idenWified 
Whe defendanW, foU Whe fiUVW Wime aW WUial, aV one of Whe 
VhooWeUV. He WeVWified WhaW he neYeU SUeYioXVl\ infoUmed 
an\one WhaW he ZiWneVVed Whe VhooWing oU WhaW Whe 
defendanW ZaV one of Whe VhooWeUV. IW iV leVV cleaU ZheWheU 
RobinVon'V WeVWimon\ conVWiWXWeV a fiUVW Wime in-coXUW 
idenWificaWion. 
 
RobinVon neYeU WeVWified aW WUial WhaW Whe defendanW ZaV 
one of Whe WZo VhooWeUV. **32  NoU did Vhe WeVWif\ WhaW one 
of Whe YicWim'V aVVailanWV looked like Whe defendanW. 
RobinVon did noW menWion Whe defendanW in an\ Za\. She 
did, hoZeYeU, WeVWif\ WhaW Vhe VaZ WZo VhooWeUV³one ZaV 
Wall and Whin, Whe oWheU ZaV VhoUW and VWock\. AlWhoXgh 
Whe defendanW aUgXeV WhaW WhiV deVcUiSWion maWcheV Whe 
Sh\Vical chaUacWeUiVWicV of Whe defendanW and Vance, 
RobinVon neYeU WeVWified Wo VXch a coUUelaWion. AV VXch, iW 
iV noW cleaU fUom Whe UecoUd WhaW RobinVon e[SliciWl\ 
idenWified Whe defendanW aV one of Whe VhooWeUV. RaWheU, 
Vhe SUoYided a deVcUiSWion of Whe VXVSecWV. 
 
*482  ThiV coXUW in DLcNVRQ emShaVi]ed WhaW Whe neZ UXle 
Ze annoXnced WheUein did noW aSSl\ Wo obVeUYaWionV of Whe 
SeUSeWUaWoU, VXch aV heighW, ZeighW, Ve[, Uace, and age, Vo 
long aV Whe SUoVecXWoU doeV noW TXeVWion Whe ZiWneVV aboXW 
ZheWheU Whe defendanW UeVembleV Whe 
SeUSeWUaWoU. SWaWe Y. DLcNVRQ, VXSUa, 322 Conn. aW 436²37, 
447, 141 A.3d 810; cf. SWaWe Y. BeWKea, 187 Conn. ASS. 263, 
278, 202 A.3d 429, ceUW. denied, 332 Conn. 904, 208 A.3d 
1239 (2019); SWaWe Y. TRUUeV, 175 Conn. ASS. 138, 150, 167 
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A.3d 365, ceUW. denied, 327 Conn. 958, 172 A.3d 204 
(2017). 
 
NeYeUWheleVV, Ze noWed in DLcNVRQ WhaW a defendanW'V dXe 
SUoceVV UighWV ma\ be imSlicaWed b\ Whe admiVVion of a 
ZiWneVV' WeVWimon\ aV Wo WheiU obVeUYaWionV aboXW a 
SeUSeWUaWoU if Whe ZiWneVV ´ZaV Xnable Wo SUoYide an\ of 
WheVe deWailV befoUe Whe coXUW SUoceeding 
....µ SWaWe Y. DLcNVRQ, VXSUa, 322 Conn. aW 437 n.19, 141 
A.3d 810. HoZeYeU, becaXVe Ze ZeUe noW SUeVenWed ZiWh 
WhaW SUoblem in WhaW caVe, Ze did noW addUeVV iW. See id. 
 
The deVcUiSWion WhaW RobinVon gaYe of Whe SeUSeWUaWoUV 
ZaV minimal and geneUic³a VhoUW, VWock\ man and a Wall, 
Whin man. RobinVon did noW WeVWif\ aV Wo Uace, age, cloWhing 
oU facial deVcUiSWionV. ThiV coXUW haV noW SUeYioXVl\ 
addUeVVed ZheWheU Whe leYel of deWail in a ZiWneVV' 
deVcUiSWion of a SeUSeWUaWoU Sla\V a facWoU in ZheWheU Whe 
deVcUiSWion conVWiWXWeV an idenWificaWion oU imSlicaWeV a 
defendanW'V dXe SUoceVV UighWV. We, hoZeYeU, need noW 
decide WhiV iVVXe becaXVe, eYen if Ze aVVXme WhaW Whe UXle 
in DLcNVRQ aSSlieV Wo RobinVon'V obVeUYaWionV aboXW Whe 
SeUSeWUaWoUV, Whe defendanW VXffeUed no haUm. See SaUW II 
C of WhiV oSinion. 

2 
Ne[W Ze addUeVV Whe VWaWe'V aUgXmenW WhaW DLcNVRQ doeV 
noW aSSl\ in Whe SUeVenW caVe becaXVe DLcNVRQaSSlieV onl\ 
Zhen ´Whe VWaWe inWendV Wo SUeVenW a fiUVW Wime in-coXUW 
idenWificaWion ....µ SWaWe Y. DLcNVRQ, VXSUa, 322 Conn. aW 
445, 141 A.3d 810. IW iV WUXe WhaW Whe SUocedXUe 
Ze *483  VeW foUWh in DLcNVRQ did noW conWemSlaWe caVeV in 
Zhich Whe fiUVW Wime in-coXUW idenWificaWion ZaV a VXUSUiVe 
Wo boWh Whe VWaWe and Whe defendanW. AlWhoXgh Ze 
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Uecogni]e WhaW Whe SUoVecXWoU in Whe SUeVenW caVe 
commiWWed no miVcondXcW becaXVe Whe idenWificaWionV ZeUe 
XnVoliciWed and XnanWiciSaWed and becaXVe WhiV coXUW had 
\eW Wo annoXnce Whe neZ UXle cUeaWed in DLcNVRQ, Whe facW 
WhaW WheVe idenWificaWionV ZeUe XnVoliciWed and 
XnanWiciSaWed doeV noW affecW ZheWheU Whe\ YiolaWe Whe 
defendanW'V UighW Wo dXe SUoceVV. All fiUVW Wime in-coXUW 
idenWificaWionV aUe VXbjecW Wo Whe UXle in DLcNVRQ; Vee 
fooWnoWe 34 of WhiV oSinion; UegaUdleVV of Whe SUoVecXWoU'V 
inWenW. 

3 
Finall\, Whe VWaWe aUgXeV WhaW DLcNVRQ doeV noW aSSl\, oU 
WhaW WheUe ZaV no dXe SUoceVV YiolaWion; Vee id.; becaXVe 
idenWiW\ ZaV noW aW iVVXe. SSecificall\, Whe VWaWe aUgXeV 
WhaW, becaXVe Whe defendanW WeVWified WhaW he ZaV SUeVenW 
aW Whe Vcene of Whe cUime and becaXVe he did noW haYe Wo 
be Whe VhooWeU Wo be conYicWed of felon\ mXUdeU, Whe 
VhooWeU'V idenWiW\ ZaV noW aW iVVXe. The defendanW 
UeVSondV WhaW idenWiW\ ZaV **33  aW iVVXe becaXVe Whe 
idenWiW\ of Whe VhooWeU and ZheWheU WheUe ZaV moUe Whan 
one VhooWeU ZeUe acWiYel\ diVSXWed aW WUial. In lighW of Whe 
defendanW'V WeVWimon\ WhaW he ZaV SUeVenW aW Whe Vcene of 
Whe cUime, Ze agUee ZiWh Whe VWaWe WhaW idenWiW\ ZaV noW aW 
iVVXe aV Wo moVW of Whe chaUgeV, Zhich did noW UeTXiUe Whe 
defendanW Wo be Whe VhooWeU in oUdeU Wo be foXnd gXilW\ bXW 
diVagUee WhaW idenWiW\ ZaV noW aW iVVXe ZiWh UegaUd Wo Whe 
chaUge of cUiminal SoVVeVVion of a fiUeaUm. 
 
The defendanW ZaV chaUged ZiWh and foXnd gXilW\ of 
felon\ mXUdeU, WZo coXnWV of aWWemSW Wo commiW UobbeU\ 
in Whe fiUVW degUee, conVSiUac\ Wo commiW UobbeU\ in Whe 
fiUVW degUee, and cUiminal SoVVeVVion of a fiUeaUm. See 
fooWnoWe 1 of WhiV oSinion. AlWhoXgh Whe 
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VWaWe'V *484  geneUal WheoU\ of Whe caVe ZaV WhaW Whe 
defendanW and Vance aWWemSWed Wo Uob Whe YicWim and 
When fiUed WheiU gXnV aW Whe YicWim, Whe VWaWe aUgXed in 
VXmmaWion Wo Whe jXU\ WhaW Whe defendanW coXld be foXnd 
gXilW\ of aWWemSWed UobbeU\ eYen if he did noW haYe oU XVe 
a gXn. The SUoVecXWoU VWaWed WhaW ´iW doeVn'W haYe Wo be 
WhaW Whe\ boWh had gXnV; iW haV Wo be WhaW eiWheU [Whe 
defendanW] oU [Vance] mXVW haYe been aUmed.µ SimilaUl\, 
in UegaUd Wo Whe chaUge of felon\ mXUdeU, Whe SUoVecXWoU 
aUgXed WhaW Whe VWaWe ´doeV noW haYe Wo SUoYe Zho VhoW 
and killed [Whe YicWim], jXVW WhaW eiWheU [Vance'V oU Whe 
defendanW'V] acWionV caXVed [Whe YicWim'V] deaWh.µ 
 
LikeZiVe, Zhen inVWUXcWing Whe jXU\ aV Wo Whe chaUge of 
felon\ mXUdeU, Whe WUial coXUW e[Slained WhaW, Wo find Whe 
defendanW gXilW\, iW had Wo find WhaW ´Whe defendanW, acWing 
alone oU ZiWh one oU moUe SeUVonV ... commiWWed oU 
aWWemSWed Wo commiW a UobbeU\µ and WhaW ´Whe defendanW 
oU anoWheU SaUWiciSanW in Whe aWWemSWed UobbeU\ caXVed 
Whe deaWh of [Whe YicWim] ....µ AV Wo Whe chaUge of aWWemSWed 
UobbeU\ XndeU �� 53a-49 (a) (2) and 53a-134 (a) (2), Whe 
WUial coXUW inVWUXcWed Whe jXU\ WhaW, Wo find Whe defendanW 
gXilW\, iW had Wo find WhaW ´Whe defendanW oU anoWheU 
SaUWiciSanW in Whe cUime [ZaV] aUmed ZiWh a deadl\ 
ZeaSon.µ AV Wo Whe chaUge of aWWemSWed UobbeU\ XndeU �� 
53a-49 (a) (2) and 53a-134 (a) (4), Whe WUial coXUW 
inVWUXcWed Whe jXU\ WhaW, Wo find Whe defendanW gXilW\, iW 
had Wo find WhaW ´Whe defendanW oU anoWheU SaUWiciSanW in 
Whe cUime [diVSla\ed] oU [WhUeaWened] Whe XVe of ZhaW he 
[UeSUeVenWed] b\ ZoUd oU condXcW Wo be a SiVWol, UeYolYeU, 
Uifle, VhoWgXn, machine gXn, oU oWheU fiUeaUm.µ AV Wo Whe 
chaUge of conVSiUac\ Wo commiW UobbeU\, Whe WUial coXUW did 
noW menWion SoVVeVVion of a fiUeaUm in iWV inVWUXcWion. The 
onl\ chaUge on Zhich Whe coXUW inVWUXcWed Whe jXU\ WhaW iW 
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had Wo find WhaW Whe defendanW SoVVeVVed a fiUeaUm befoUe 
iW coXld find him gXilW\ ZaV Whe chaUge of cUiminal 
SoVVeVVion of a fiUeaUm in YiolaWion of � 53a-217 (a) 
(1). *485  The WUial coXUW'V inVWUXcWionV ZeUe conViVWenW 
ZiWh Whe laZ of WhiV VWaWe. See SWaWe Y. DaYLV, 255 Conn. 
782, 791, 772 A.2d 559 (2001) (´WUeaWing acceVVoUieV and 
SUinciSalV alikeµ foU SXUSoVeV of � 53a-134 Vo WhaW 
defendanW doeV noW haYe Wo SoVVeVV, XVe, oU WhUeaWen XVe of 
deadl\ ZeaSon Wo be foXnd gXilW\ of UobbeU\, aV long aV 
anoWheU SaUWiciSanW in UobbeU\ SoVVeVVed, XVed, oU 
WhUeaWened XVe of deadl\ ZeaSon). 
 
AV Whe VWaWe'V aUgXmenW and jXU\ inVWUXcWionV make cleaU, 
idenWiW\ ZaV noW aW iVVXe aV Wo Whe chaUgeV of felon\ 
mXUdeU, boWh coXnWV of aWWemSWed UobbeU\, and conVSiUac\ 
Wo commiW UobbeU\. AV Wo WhoVe chaUgeV, alWhoXgh Whe 
idenWiW\ of Whe VhooWeU ZaV diVSXWed, Whe defendanW did 
noW need Wo SoVVeVV oU XVe a fiUeaUm Wo be foXnd gXilW\. IW 
ZaV VXfficienW foU Whe VWaWe Wo eVWabliVh WhaW Whe defendanW 
SaUWiciSaWed in Whe aWWemSWed UobbeU\ and Whe conVSiUac\ 
Wo commiW UobbeU\ Zhile anoWheU SaUWiciSanW³Vance³
SoVVeVVed, XVed, oU WhUeaWened Whe XVe of a fiUeaUm. The 
defendanW **34  Slaced himVelf aW Whe cUime Vcene aW Whe 
Wime Whe cUime occXUUed. He admiWWed aW WUial WhaW he ZaV 
VWanding neaU Vance Zhen Vance fiUed hiV gXn aW Whe 
YicWim. In lighW of Whe defendanW'V WeVWimon\, Whe iVVXeV 
WhaW Uemained aV Wo WheVe foXU chaUgeV conceUned ZheWheU 
Whe defendanW SaUWiciSaWed in Whe aWWemSWed UobbeU\ and 
Whe conVSiUac\ Wo commiW UobbeU\. The idenWiW\ of Whe 
VhooWeU ZaV noW aW iVVXe. ThXV, aV Wo WheVe foXU chaUgeV, 
becaXVe idenWiW\ ZaV noW aW iVVXe, Whe admiVVion of Whe 
idenWificaWion WeVWimon\ of RobinVon and GeoUge FUa]ieU 
did noW imSlicaWe Whe defendanW'V dXe SUoceVV UighWV and, 
WheUefoUe, ZaV noW haUmfXl. 
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IdenWiW\ ZaV aW iVVXe, hoZeYeU, in UelaWion Wo Whe chaUge of 
cUiminal SoVVeVVion of a fiUeaUm. FoU Whe jXU\ Wo find Whe 
defendanW gXilW\ of WhiV chaUge, Whe VWaWe ZaV UeTXiUed Wo 
SUoYe WhaW he SoVVeVVed a fiUeaUm. See GeneUal SWaWXWeV � 
53a-217 (a) (1). AlWhoXgh Whe WUial coXUW noWed in iWV jXU\ 
inVWUXcWionV WhaW SoVVeVVion coXld *486  be acWXal oU 
conVWUXcWiYe, Whe VWaWe in cloVing aUgXmenW aUgXed Wo Whe 
jXU\ onl\ WhaW Whe defendanW acWXall\ SoVVeVVed a fiUeaUm. 
Cf. SWaWe Y. KLQJ, 321 Conn. 135, 149, 136 A.3d 1210 
(2016) (´[S]UinciSleV of dXe SUoceVV do noW alloZ Whe VWaWe, 
on aSSeal, Wo Uel\ on a WheoU\ of Whe caVe WhaW ZaV neYeU 
SUeVenWed aW WUialµ). AlWhoXgh Whe VWaWe ZaV noW UeTXiUed 
Wo eVWabliVh WhaW Whe defendanW eiWheU ZaV Whe VhooWeU oU 
SoVVeVVed a fiUeaUm in oUdeU foU Whe jXU\ Wo find him gXilW\ 
of felon\ mXUdeU, aWWemSWed UobbeU\, and conVSiUac\ Wo 
commiW UobbeU\, Whe VWaWe ZaV UeTXiUed Wo eVWabliVh WhaW 
he acWXall\ SoVVeVVed a fiUeaUm in oUdeU foU Whe jXU\ Wo 
find him gXilW\ of cUiminal SoVVeVVion of a fiUeaUm. ThXV, 
Whe idenWiW\ of Whe VhooWeU ZaV aW iVVXe foU SXUSoVeV of 
WhaW chaUge³if Whe VWaWe eVWabliVhed WhaW Whe defendanW 
ZaV Whe VhooWeU, When iW likeZiVe eVWabliVhed WhaW he 
SoVVeVVed a fiUeaUm. AccoUdingl\, Whe idenWificaWion 
WeVWimon\ of RobinVon and GeoUge FUa]ieU did imSlicaWe 
Whe defendanW'V dXe SUoceVV UighWV in UelaWion Wo Whe 
chaUge of cUiminal SoVVeVVion of a fiUeaUm. 

C 
BecaXVe Ze haYe deWeUmined WhaW Whe admiVVion of Whe 
idenWificaWion WeVWimon\ of RobinVon and GeoUge FUa]ieU 
imSlicaWed Whe defendanW'V dXe SUoceVV UighWV in UelaWion 
Wo Whe chaUge of cUiminal SoVVeVVion of a fiUeaUm, Ze mXVW 
deWeUmine ZheWheU Whe WeVWimon\ ZaV haUmleVV be\ond a 
UeaVonable doXbW. See SWaWe Y. DLcNVRQ, VXSUa, 322 Conn. 
aW 453, 141 A.3d 810. ´A conVWiWXWional eUUoU iV haUmleVV 
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Zhen iW iV cleaU be\ond a UeaVonable doXbW WhaW Whe jXU\ 
ZoXld haYe UeWXUned a gXilW\ YeUdicW ZiWhoXW Whe 
imSeUmiVVible [eYidence] .... ThaW deWeUminaWion mXVW be 
made in lighW of Whe enWiUe UecoUd [inclXding Whe VWUengWh 
of Whe VWaWe'V caVe ZiWhoXW Whe eYidence admiWWed in 
eUUoU].µ (CiWaWion omiWWed; inWeUnal TXoWaWion maUkV 
omiWWed.) Id. We conclXde WhaW an\ eUUoU ZaV haUmleVV 
be\ond a UeaVonable doXbW. 
 
*487  WheWheU an eUUoU iV haUmleVV in a SaUWicXlaU caVe 
deSendV on VeYeUal facWoUV, inclXding Whe imSoUWance of 
Whe ZiWneVV' WeVWimon\ Wo Whe VWaWe'V caVe, ZheWheU Whe 
WeVWimon\ ZaV cXmXlaWiYe, Whe SUeVence oU abVence of 
eYidence coUUoboUaWing oU conWUadicWing Whe ZiWneVV' 
WeVWimon\ on maWeUial SoinWV, Whe e[WenW of cUoVV-
e[aminaWion oWheUZiVe SeUmiWWed, and Whe oYeUall 
VWUengWh of Whe SUoVecXWion'V caVe. SWaWe Y. SKaZ, 312 
Conn. 85, 102, 90 A.3d 936 (2014). ´MoVW imSoUWanWl\, Ze 
mXVW e[amine Whe imSacW of Whe eYidence on Whe WUieU of 
facW and Whe UeVXlW of Whe WUial.... If Whe eYidence ma\ haYe 
had a Wendenc\ Wo inflXence Whe jXdgmenW of Whe jXU\, iW 
cannoW be conVideUed haUmleVV.µ (InWeUnal TXoWaWion 
maUkV omiWWed.) Id. 
 
**35  The folloZing addiWional facWV, Vome of Zhich Ze 
alUead\ haYe diVcXVVed, aUe UeleYanW Wo oXU anal\ViV. 
JoVeSh Rainone, a fiUeaUmV e[amineU foU Whe WaWeUbXU\ 
Police DeSaUWmenW, WeVWified WhaW, on Whe baViV of bXlleW 
fUagmenWV foXnd aW Whe Vcene of Whe cUime, iW ZaV 
inconclXViYe ZheWheU all of Whe bXlleWV had been fiUed fUom 
Whe Vame gXn, and iW ZaV SoVVible WhaW eiWheU one oU moUe 
fiUeaUmV had been XVed. HoZeYeU, he WeVWified WhaW all of 
Whe bXlleWV fiUed ZeUe .38 claVV bXlleWV, Zhich coXld be 
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fiUed fUom eiWheU a .38 UeYolYeU oU a .357 UeYolYeU. 
AddiWionall\, he WeVWified WhaW aW leaVW fiYe, bXW aV man\ aV 
VeYen, gXnVhoWV ZeUe fiUed. ThXV, iW ZaV SoVVible WhaW all 
of Whe bXlleWV coXld haYe been fiUed fUom Vance'V .357 
UeYolYeU oU fUom boWh Vance'V .357 UeYolYeU and anoWheU 
fiUeaUm (eiWheU a .357 oU a .38 UeYolYeU). 
 
TheUe ZaV conflicWing WeVWimon\ aW WUial conceUning 
ZheWheU Whe defendanW SoVVeVVed and/oU XVed a fiUeaUm 
dXUing Whe incidenW. AV deWailed in SaUW I A of WhiV oSinion, 
in Whe SUioU VWaWemenWV of BXgg and Vance WhaW ZeUe 
admiWWed foU VXbVWanWiYe SXUSoVeV XndeU WKeOaQ, boWh 
VWaWed WhaW Whe defendanW had a .38 UeYolYeU in hiV 
SoVVeVVion aW Whe Wime of Whe incidenW, alWhoXgh 
Whe\ *488  laWeU UecanWed on Whe ZiWneVV VWand and 
WeVWified WhaW he did noW haYe a gXn. AddiWionall\, in hiV 
VWaWemenW Wo Whe Solice, Zhich alVo ZaV admiWWed foU 
VXbVWanWiYe SXUSoVeV XndeU WKeOaQ, OliShanW VWaWed WhaW 
he kneZ WhaW Whe defendanW SoVVeVVed a .38 UeYolYeU 
becaXVe he SUeYioXVl\ had Veen Whe defendanW ZiWh iW, 
alWhoXgh noW neceVVaUil\ dXUing Whe incidenW aW iVVXe. 
OliShanW diVSXWed WhiV knoZledge dXUing hiV WeVWimon\ aW 
WUial. 
 
In addiWion Wo Whe WeVWimon\ SUeYioXVl\ diVcXVVed, Whe 
VWaWe alVo SUeVenWed Whe WeVWimon\ of FooWe. FooWe 
WeVWified WhaW, afWeU Whe VhooWing, BXgg Wold him WhaW boWh 
Whe defendanW and Vance had aWWemSWed Wo Uob Whe YicWim 
and VhoW aW him. The VWaWe alVo offeUed Whe WeVWimon\ of 
Sade SWeYenV, Zho had been aW OliShanW'V aSaUWmenW in 
hiV bedUoom Zhen Whe defendanW, BXgg, and Vance 
aUUiYed afWeU Whe VhooWing. She WeVWified WhaW Vhe heaUd 
Whe defendanW Va\ WhaW Whe\ had WUied Wo Uob Whe YicWim 
and WhaW Vhe heaUd Vance Va\ WhaW he VhoW Whe YicWim. 
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HoZeYeU, Vhe WeVWified WhaW Vhe did noW heaU Whe defendanW 
confeVV Wo VhooWing Whe YicWim. The VWaWe When had 
SWeYenV' SUioU VWaWemenW Wo Whe Solice Uead inWo Whe UecoUd 
foU VXbVWanWiYe SXUSoVeV XndeU WKeOaQ. In heU VWaWemenW, 
SWeYenV VWaWed WhaW Vhe had heaUd boWh Whe defendanW and 
Vance admiW Wo VhooWing Whe YicWim. FXUWheU, Whe VWaWe 
offeUed Whe WeVWimon\ of OmaU WilVon (OmaU), Whe 
defendanW'V Xncle. OmaU WeVWified WhaW, in Ma\, 2010, 
aSSUo[imaWel\ foXU monWhV afWeU Whe incidenW aW iVVXe, he 
VaZ Whe defendanW ZiWh a gXn. 
 
AlWhoXgh iW iV WUXe WhaW BXgg and Vance UecanWed WheiU 
SUioU VWaWemenWV WhaW ZeUe admiWWed XndeU WKeOaQ, Whe 
jXU\ ZaV enWiWled Wo cUediW and Uel\ on Whe WKeOaQ  
VWaWemenWV. See, e.g., SWaWe Y. DXSLJQe\, 78 Conn. ASS. 
111, 120²22, 826 A.2d 241 (admiVVion of eYidence 
idenWif\ing defendanW aV VhooWeU, eYen if imSUoSeU, ZaV 
neYeUWheleVV haUmleVV be\ond UeaVonable doXbW becaXVe, 
inWeU alia, WhUee oWheU ZiWneVVeV alVo idenWified defendanW 
aV VhooWeU, inclXding ZiWneVV ZhoVe idenWificaWion 
ZaV *489  admiWWed XndeU WKeOaQ becaXVe he UecanWed on 
ZiWneVV VWand aW WUial), ceUW. denied, 266 Conn. 919, 837 
A.2d 801 (2003). ThiV iV eVSeciall\ Vo in lighW of Whe facW 
WhaW, deVSiWe Whe UecanWaWionV b\ BXgg and Vance, Whe 
WeVWimon\ and VWaWemenWV WhaW FooWe and SWeYenV gaYe Wo 
Whe Solice coUUoboUaWed Whe SUioU VWaWemenWV of BXgg and 
Vance WhaW Whe defendanW ZaV aUmed ZiWh a fiUeaUm 
dXUing Whe incidenW. ThXV, eYen ZiWhoXW Whe idenWificaWion 
WeVWimon\ of RobinVon and GeoUge FUa]ieU, Whe jXU\ heaUd 
WeVWimon\ fUom foXU oWheU ZiWneVVeV WhaW Whe defendanW 
SoVVeVVed a fiUeaUm aW Whe Wime of Whe VhooWing and 
WeVWimon\ **36  fUom one ZiWneVV, OmaU, WhaW Whe 
defendanW SoVVeVVed a fiUeaUm afWeU Whe VhooWing. ThaW 
WeVWimon\ eVWabliVheV be\ond a UeaVonable doXbW WhaW Whe 
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jXU\ ZoXld haYe UeWXUned a gXilW\ YeUdicW, eYen ZiWhoXW 
Whe imSeUmiVVible idenWificaWion WeVWimon\. See, 
e.g., SWaWe Y. AUWLV, 314 Conn. 131, 159²60, 101 A.3d 915 
(2014) (eYen if idenWificaWion WeVWimon\ ZaV imSUoSeU, iW 
ZaV haUmleVV be\ond UeaVonable doXbW becaXVe of oWheU 
idenWificaWion WeVWimon\ b\ ZiWneVV Zho SeUVonall\ kneZ 
defendanW); SWaWe Y. DXSLJQe\, VXSUa, aW 120²22, 826 A.2d 
241 (admiVVion of eYidence idenWif\ing defendanW aV 
VhooWeU, eYen if imSUoSeU, ZaV neYeUWheleVV haUmleVV 
be\ond UeaVonable doXbW becaXVe WhUee oWheU ZiWneVVeV 
alVo idenWified defendanW aV VhooWeU). 
 
MoUeoYeU, defenVe coXnVel had Whe oSSoUWXniW\ Wo, and 
did, e[WenViYel\ cUoVV-e[amine GeoUge FUa]ieU aboXW hiV 
idenWificaWion WeVWimon\. See SWaWe Y. AUWLV, VXSUa, 314 
Conn. aW 160²61, 101 A.3d 915 (conVideUing facW WhaW 
defenVe coXnVel e[WenViYel\ cUoVV-e[amined ZiWneVV in 
deWeUmining ZheWheU imSUoSeU idenWificaWion WeVWimon\ 
ZaV haUmleVV). DefenVe coXnVel heaYil\ aWWacked GeoUge 
FUa]ieU'V cUedibiliW\. GeoUge FUa]ieU conWinXoXVl\ 
conWUadicWed himVelf, and hiV UeVSonVe Wo moVW TXeVWionV 
ZaV WhaW he had no UecollecWion, alWhoXgh he alUead\ had 
anVZeUed moVW of Whe TXeVWionV on diUecW e[aminaWion. He 
alVo WeVWified WhaW he had had VXUgeU\ a *490  feZ monWhV 
afWeU Whe YicWim'V mXUdeU Wo UemoYe a bUain WXmoU. NoW 
onl\ did defenVe coXnVel aWWack GeoUge FUa]ieU'V 
cUedibiliW\, bXW Whe VWaWe VimilaUl\ TXeVWioned him aboXW 
hiV idenWificaWion of Whe defendanW, SoinWing oXW WhaW he 
neYeU SUeYioXVl\ had idenWified Whe defendanW and neYeU 
Wold Whe Solice oU Whe SUoVecXWoU WhaW he had ZiWneVVed Whe 
VhooWing. The VWaWe eYen ZenW Vo faU aV Wo TXeVWion GeoUge 
FUa]ieU aboXW ZheWheU he ´acWXall\ VaZ [Whe defendanW] 
ZiWh a gXn, oU aUe \oX jXVW Va\ing WhaW becaXVe \oX 



 
 
 
 
 
 

A57 
 
ZanWed Wo helS oXW \oXU bUoWheU'V memoU\?µ The VWaWe'V 
VkeSWiciVm iV cleaU in Whe UecoUd. 
 
FXUWheUmoUe, in aUgXing Wo Whe jXU\ WhaW Whe defendanW 
SoVVeVVed a fiUeaUm dXUing Whe incidenW, Whe VWaWe 
SUimaUil\ Uelied on Whe WKeOaQ VWaWemenWV and Whe 
WeVWimon\ of BXgg and Vance, ZiWh minimal Ueliance on 
Whe idenWificaWion WeVWimon\ of RobinVon and GeoUge 
FUa]ieU. WiWh UegaUd Wo Whe chaUge of aWWemSWed mXUdeU, 
Whe VWaWe aUgXed in VXmmaWion Wo Whe jXU\: ´And in WhiV 
SaUWicXlaU coXnW, coXnW WZo, iW haV Wo be WhaW Whe\ ZeUe 
aUmed ZiWh a deadl\ ZeaSon. Well, again, iW doeVn'W haYe 
Wo be WhaW Whe\ boWh had gXnV; iW haV Wo be WhaW eiWheU [Whe 
defendanW] oU [Vance] mXVW haYe been aUmed. And Whe 
WeVWimon\ iV, hoZeYeU, WhoXgh, WhaW Whe\ boWh had gXnV. 
[BXgg] Vaid Whe\ did in hiV VWaWemenW. [Vance] Vaid Whe\ 
did in hiV VWaWemenW. [BXgg] Vaid iW aW Whe WeVWimon\ he 
gaYe aW Whe SUobable caXVe heaUing, and [Vance] Vaid iW 
Zhen he Slead[ed] gXilW\ Wo Whe cUimeV.µ AlWhoXgh Whe 
VWaWe did UefeU Wo RobinVon'V WeVWimon\ WhaW Vhe VaZ WZo 
VhooWeUV in UelaWion Wo Whe felon\ mXUdeU chaUge in UegaUd 
Wo Whe chaUge of cUiminal SoVVeVVion of a fiUeaUm, Whe VWaWe 
did noW Uel\ on RobinVon'V WeVWimon\, aUgXing onl\: ´So, 
Whe ne[W TXeVWion iV, did he SoVVeVV a fiUeaUm on JanXaU\ 
18, 2010. BXgg Vaid he had one. [Vance] Vaid he had one.µ 
In addiWion Wo Uel\ing on Whe WKeOaQ VWaWemenWV of BXgg 
and Vance, Whe VWaWe alVo Uelied on OmaU'V WeVWimon\ WhaW 
he *491  VaZ Whe defendanW ZiWh a gXn a feZ monWhV afWeU 
Whe YicWim'V mXUdeU, ´Zhich meanV Whe defendanW had an 
inVWUXmenWaliW\ of Whe cUime.µ 
 
The VWaWe'V oYeUall Ueliance on Whe idenWificaWion WeVWimon\ 
aW iVVXe ZaV minimal. The VWaWe UefeUUed Wo GeoUge 
FUa]ieU onl\ WhUee WimeV dXUing cloVing aUgXmenW³Wo 
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aUgXe Whe diUecWion in Zhich Whe gXnVhoWV ZeUe fiUed (bXW 
noW Zho ZaV VhooWing), Wo aUgXe WhaW Whe YicWim ZaV heaUd 
calling oXW **37  foU hiV moWheU, and Wo aUgXe WhaW Whe jXU\ 
VhoXld Wake inWo conVideUaWion Whe facW WhaW he had had a 
bUain WXmoU Zhen conVideUing hiV WeVWimon\. The VWaWe 
did noW Uel\ on oU UefeUence GeoUge FUa]ieU'V idenWificaWion 
of Whe defendanW in an\ Za\. The VWaWe, on foXU occaVionV, 
UefeUenced RobinVon'V WeVWimon\ WhaW Vhe VaZ WZo 
VhooWeUV and aUgXed WhaW Whe jXU\ VhoXld Wake inWo 
conVideUaWion Whe facW WhaW Vhe ZaV emoWionall\ 
diVWUaXghW Zhen Vhe VSoke Wo Whe Solice Zhen conVideUing 
heU WeVWimon\ and VWaWemenW Wo Whe Solice. TheVe 
UefeUenceV, hoZeYeU, ZeUe oYeUVhadoZed b\ Whe VWaWe'V 
UeSeaWed UefeUenceV Wo WeVWimon\ fUom oWheU ZiWneVVeV 
WhaW Whe defendanW SoVVeVVed a fiUeaUm³VSecificall\, nine 
UefeUenceV Wo Whe WeVWimon\ of BXgg oU Vance, WZo 
UefeUenceV Wo Whe WeVWimon\ of SWeYenV, and WhUee 
UefeUenceV Wo Whe WeVWimon\ of OmaU. 
 
AccoUdingl\, Ze conclXde WhaW, Wo Whe e[WenW WhaW Whe 
idenWificaWion WeVWimon\ of RobinVon and GeoUge FUa]ieU 
ZaV imSUoSeU, iW ZaV haUmleVV be\ond a UeaVonable doXbW 
becaXVe iW ZaV cXmXlaWiYe of oWheU idenWificaWion 
WeVWimon\, iW ZaV VXbjecW Wo e[WenViYe cUoVV-e[aminaWion, 
iW ZaV minimall\ Uelied on b\ Whe VWaWe in cloVing 
aUgXmenW, and, eYen ZiWhoXW WheiU WeVWimon\, WheUe ZaV 
VXfficienW eYidence foU Whe jXU\ Wo find Whe defendanW 
gXilW\ be\ond a UeaVonable doXbW. 
The jXdgmenW of Whe ASSellaWe CoXUW iV affiUmed. 
In WhiV oSinion Whe oWheU jXVWiceV concXUUed. 

FRRWQRWHV 
1 
The defendanW alVo ZaV foXnd gXilW\ of a Vecond coXnW of aWWemSWed 
UobbeU\ in Whe fiUVW degUee in YiolaWion of �� 53a-49 (a) (2) and 53a-134 
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(a) (4), bXW Whe WUial coXUW YacaWed WhaW finding aW VenWencing, 
SXUVXanW Wo SWaWe Y. PROaQcR, 308 Conn. 242, 245, 61 A.3d 1084 
(2013). 
2 
´The VWaWe'V balliVWicV e[SeUW noWed WhaW a .38 claVV bXlleW coXld be 
fiUed fUom a nine millimeWeU SiVWol, a .38 SSecial UeYolYeU, oU a .357 
MagnXm UeYolYeU.µ SWaWe Y. Coll\moUe, VXSUa, 168 Conn. ASS. aW 851 
n.2, 148 A.3d 1059. 
3 
AlWhoXgh Whe VWaWe indicaWed iW ZaV gUanWing BXgg onl\ XVe 
immXniW\, becaXVe iW gUanWed him immXniW\ SXUVXanW Wo � 54-47a, iW 
neceVVaUil\ gUanWed him boWh XVe immXniW\ and WUanVacWional 
immXniW\. See FXUV Y. SXSeULRU CRXUW, 298 Conn. 404, 410²11, 3 A.3d 
912 (2010) (� 54-47a [b] neceVVaUil\ SUoYideV ZiWneVV ZiWh boWh XVe 
and WUanVacWional immXniW\, and VWaWe cannoW UeVWUicW iWV offeU of 
immXniW\ Wo onl\ XVe oU onl\ WUanVacWional immXniW\). 
4 
The VWaWe When UeTXeVWed WhaW Whe coXUW infoUm Whe jXU\ WhaW BXgg 
had been gUanWed immXniW\ and ZaV comSelled Wo WeVWif\. OYeU 
defenVe coXnVel'V objecWionV, Whe WUial coXUW infoUmed Whe jXU\ SUioU Wo 
Whe VWaUW of BXgg'V WeVWimon\ WhaW he had been comSelled Wo WeVWif\ 
XndeU � 54-47a, alWhoXgh Whe coXUW did noW VSecificall\ Va\ WhaW he 
had been gUanWed immXniW\. 
5 
The VWaWe aUgXeV WhaW Whe defendanW'V claim, aV iW UelaWeV Wo Vance, 
failV becaXVe Whe UecoUd iV inadeTXaWe Wo eVWabliVh WhaW Whe VWaWe eYeU 
gUanWed him immXniW\. AlWhoXgh iW iV WUXe WhaW Whe VWaWe did noW 
e[SliciWl\ gUanW Vance immXniW\ on Whe UecoUd SUioU Wo Whe VWaUW of hiV 
WeVWimon\, Whe VWaWe did laWeU claUif\ on Whe UecoUd WhaW iW had gUanWed 
Vance immXniW\ fUom SUoVecXWion foU Whe cUime of making a falVe 
VWaWemenW. In lighW of WhiV claUificaWion, Whe VWaWe'V aUgXmenW failV. 
6 
The WUial coXUW infoUmed OliShanW WhaW ´\oX haYe been giYen 
WUanVacWional immXniW\ b\ Whe VWaWe.µ See fooWnoWe 3 of WhiV oSinion. 
7 
FoU Vome of Whe ZiWneVVeV, WheUe ZaV a dela\ beWZeen Whe admiVVion 
of Whe WKeOaQ VWaWemenWV and Whe UecommencemenW of diUecW 
e[aminaWion. BXgg ZaV noW Uecalled b\ Whe VWaWe XnWil aSSUo[imaWel\ 
nine da\V laWeU, afWeU Wen oWheU ZiWneVVeV had WeVWified on behalf of 
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Whe VWaWe. Vance ZaV noW Uecalled b\ Whe VWaWe XnWil aSSUo[imaWel\ 
eighW da\V laWeU (alWhoXgh dXe Wo ZeaWheU, eYidence ZaV SUeVenWed 
dXUing onl\ WZo of WhoVe eighW da\V), afWeU Vi[ oWheU ZiWneVVeV had 
WeVWified on behalf of Whe VWaWe. DiUecW e[aminaWion of OliShanW 
Uecommenced immediaWel\ afWeU hiV SUioU VWaWemenW Wo Whe Solice ZaV 
Uead inWo Whe UecoUd. 
8 
BXgg WeVWified WhaW he Vigned hiV VWaWemenW Wo Whe Solice and WeVWified 
aW Whe heaUing in SUobable caXVe becaXVe he ZaV SUomiVed a Slea deal 
WhaW limiWed hiV SeUiod of incaUceUaWion Wo fiYe \eaUV. He alVo alleged 
WhaW he had been VlaSSed and hiW b\ Whe officeUV SUioU Wo agUeeing Wo 
Vign Whe VWaWemenW. 
 
Vance WeVWified WhaW he Vigned hiV VWaWemenW Wo Whe Solice onl\ Vo WhaW 
he ZoXld noW UeceiYe Whe deaWh SenalW\ and WeVWified aW Whe Slea 
SUoceedingV conViVWenWl\ ZiWh Whe VWaWemenW onl\ Vo WhaW he ZoXld 
UeceiYe a leVVeU VenWence. Vance WeVWified WhaW noW onl\ did he noW 
make a VWaWemenW Wo Whe Solice bXW WhaW Whe langXage in Whe 
VWaWemenW ZaV inconViVWenW ZiWh hoZ he VSoke. 
 
OliShanW WeVWified WhaW he ZaV bXllied, beaWen, and foUced b\ Whe 
Solice inWo making a falVe VWaWemenW againVW Whe defendanW. AccoUding 
Wo OliShanW, he doeV noW VSeak in Whe manneU XVed in Whe VWaWemenW 
and neYeU ZoXld haYe XVed Whe ShUaVeV conWained in Whe VWaWemenW. 
He fXUWheU WeVWified WhaW he ZaV offeUed a Slea deal if he SeUjXUed 
himVelf and WeVWified in a manneU WhaW ZaV conViVWenW ZiWh hiV 
VWaWemenW Wo Whe Solice. 
9 
The defendanW neYeU UeTXeVWed WhaW Whe WUial coXUW deWeUmine 
ZheWheU immXniW\ XndeU � 54-47a e[Wended Wo WeVWimon\ giYen 
dXUing Whe defenVe caVe bXW, UaWheU, agUeed ZiWh Whe WUial coXUW WhaW 
ZheWheU a ZiWneVV iV gUanWed immXniW\ iV Volel\ in Whe handV of Whe 
VWaWe and WhaW Whe coXUW coXld noW UeTXiUe WhaW immXniW\ be gUanWed. 
When Whe WUial coXUW inTXiUed aV Wo ZhaW defenVe coXnVel ZaV Veeking 
fUom Whe coXUW, coXnVel UeVSonded WhaW he did noW belieYe WhaW Whe 
coXUW coXld do an\Whing bXW neYeUWheleVV UeTXeVWed WhaW Whe jXU\ be 
adYiVed WhaW Whe SUioU immXniW\ had been UeYoked. The coXUW 
declined Wo giYe Whe jXU\ WhiV inVWUXcWion. 
10 
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The VWaWe alVo TXeVWioned BXgg aboXW Shone conYeUVaWionV he had 
had ZiWh hiV ViVWeU and moWheU Zhile he ZaV incaUceUaWed. BXgg 
WeVWified WhaW he did noW Uecall Whe VXbVWance of Whe conYeUVaWionV bXW 
WhaW he mighW haYe Wold hiV ViVWeU WhaW Vance ZaV Zilling Wo helS him. 
He Vaid WhaW he did noW Uecall Welling hiV ViVWeU WhaW, if he gaYe Vance 
´Vome kiWW\,µ eYeU\Whing ZoXld be fine. He did Uecall Welling hiV 
moWheU oU ViVWeU Wo Well FooWe WhaW Whe\ needed Wo Walk Vo WhaW FooWe 
ZoXld Well Whe WUXWh. 
 
AfWeU BXgg'V WeVWimon\ in Whe VWaWe'V caVe conclXded, Whe VWaWe Sla\ed 
aXdio UecoUdingV of WheVe WeleShone conYeUVaWionV. In one UecoUding, 
BXgg Wold hiV ViVWeU WhaW, if he coXld ´geW WhaW nigga' Vome kiWW\, and 
eYeU\Whing'V gonna be good.µ He alVo infoUmed hiV ViVWeU WhaW ´I'm 
WU\ing Wo helS Whe oWheU nigga' oXW.µ 
11 
On cUoVV-e[aminaWion b\ Whe VWaWe, BXgg inYoked hiV fifWh 
amendmenW SUiYilege aV Wo foXU oWheU TXeVWionV: (1) ZheWheU he had 
WeVWified inconViVWenWl\ aW Whe heaUing in SUobable caXVe aboXW 
ZheWheU Whe SXUSoVe of going Wo Diamond CoXUW ZaV Wo SXUchaVe 
maUijXana, (2) ZheWheU he had WeVWified inconViVWenWl\ dXUing Whe 
VWaWe'V caVe-in-chief aboXW UemembeUing Whe WeleShone conYeUVaWion 
ZiWh hiV ViVWeU aboXW ´kiWW\,µ (3) ZheWheU he had eYeU WhUeaWened 
FooWe, and (4) ZheWheU he failed Wo infoUm Whe Solice WhaW Whe UeaVon 
he, Whe defendanW and Vance had gone Wo Diamond CoXUW ZaV Wo 
SXUchaVe maUijXana. The defendanW, hoZeYeU, doeV noW aUgXe WhaW he 
ZaV haUmed b\ BXgg'V UefXVal Wo UeVSond Wo WheVe TXeVWionV. 
12 
AlWhoXgh Vance had Sleaded gXilW\ SXUVXanW Wo a Slea deal aW Whe 
Wime of Whe defendanW'V WUial, he had noW \eW been VenWenced becaXVe 
hiV VenWence ZaV conWingenW on ZheWheU he WeVWified WUXWhfXll\ aW Whe 
defendanW'V WUial. 
13 
The defendanW doeV noW aUgXe WhaW he ZaV haUmed b\ OliShanW'V 
inYocaWion of hiV fifWh amendmenW UighW in UeVSonVe Wo TXeVWionV b\ 
Whe VWaWe on cUoVV-e[aminaWion dXUing Whe defenVe caVe-in-chief. 
14 
SecWion 54-47a (a) SeUmiWV a SUoVecXWoU Wo aSSl\ Wo Whe coXUW foU an 
oUdeU diUecWing a ZiWneVV, Zho haV inYoked hiV fifWh amendmenW 
SUiYilege againVW Velf-incUiminaWion, Wo WeVWif\ if Whe SUoVecXWoU 
deWeUmineV WhaW Whe WeVWimon\ of Whe ZiWneVV ´in an\ cUiminal 
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SUoceeding inYolYing ... felonioXV cUimeV of Yiolence ... oU an\ oWheU 
claVV A, B oU C felon\ ... [iV neceVVaU\ Wo obWain] VXfficienW infoUmaWion 
aV Wo ZheWheU a cUime haV been commiWWed oU Whe idenWiW\ of Whe 
SeUVon oU SeUVonV Zho ma\ haYe commiWWed a cUime ... [and] iV 
neceVVaU\ Wo Whe SXblic inWeUeVW ....µ 
 
SecWion 54-47a (b), hoZeYeU, SUohibiWV Whe ZiWneVV fUom being 
´SUoVecXWed oU VXbjecWed Wo an\ SenalW\ oU foUfeiWXUe foU oU on accoXnW 
of an\ WUanVacWion, maWWeU oU Whing conceUning Zhich he iV comSelled 
Wo WeVWif\ oU SUodXce eYidence, and no WeVWimon\ oU eYidence Vo 
comSelled, and no eYidence diVcoYeUed aV a UeVXlW of oU oWheUZiVe 
deUiYed fUom WeVWimon\ oU eYidence Vo comSelled, ma\ be XVed aV 
eYidence againVW him in an\ SUoceeding, e[ceSW WhaW no ZiWneVV Vhall 
be immXne fUom SUoVecXWion foU SeUjXU\ oU conWemSW commiWWed Zhile 
giYing VXch WeVWimon\ oU SUodXcing VXch eYidence.µ 
15 
ConWUaU\ Wo Whe VWaWe'V aUgXmenW, Whe defendanW doeV noW conWend 
WhaW Whe ZiWneVVeV ZeUe enWiWled Wo addiWional immXniW\ foU VXbjecW 
maWWeU noW coYeUed b\ Whe SUee[iVWing immXniW\. FoU WhiV UeaVon, Ze 
do noW need Wo deWeUmine ZheWheU Whe defendanW had a conVWiWXWional 
oU VWaWXWoU\ UighW Wo haYe WheVe ZiWneVVeV 
gUanWed addLWLRQaO immXniW\. 
16 
EYen if Ze aVVXme WhaW immXniW\ e[WendV WhUoXghoXW Whe enWiUe WUial, 
WhiV in no Za\ meanV WhaW Whe VWaWXWe SeUmiWV an immXni]ed ZiWneVV 
Wo WeVWif\ falVel\; Whe VWaWXWe VSecificall\ SUohibiWV Whe VWaWe fUom 
gUanWing immXniW\ foU SeUjXU\ a ZiWneVV commiWV Zhile giYing 
WeVWimon\ XndeU a gUanW of immXniW\. See GeneUal SWaWXWeV � 54-47a 
(b); Vee alVo SWaWe Y. GLUaXd, 258 Conn. 631, 634, 783 A.2d 1019 
(2001) (immXniW\ iV noW ´a licenVe Wo lieµ [inWeUnal TXoWaWion maUkV 
omiWWed] ). The defendanW doeV noW aUgXe oWheUZiVe. 
17 
We noWe WhaW, alWhoXgh Whe defendanW aUgXeV befoUe WhiV coXUW WhaW 
Whe WUial coXUW failed Wo UXle on Whe iVVXe of ZheWheU Whe VWaWXWe 
SUoYided Whe ZiWneVVeV ZiWh immXniW\ WhUoXghoXW Whe enWiUeW\ of Whe 
WUial, Whe defendanW neYeU UeTXeVWed WhaW Whe WUial coXUW decide WhiV 
iVVXe. AlWhoXgh Whe defendanW aUgXed aW WUial WhaW Whe VWaWe'V acWionV 
YiolaWed hiV UighWV Wo SUeVenW a defenVe and Wo dXe SUoceVV becaXVe 
Whe VWaWe ZaV XnfaiUl\ deSUiYing him of ZiWneVV WeVWimon\ b\ VcaUing 
Whe ZiWneVVeV fUom Whe ZiWneVV VWand, he did noW aUgXe WhaW Whe VWaWe 
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YiolaWed Whe VWaWXWe. DefenVe coXnVel eYen admiWWed WhaW ZheWheU 
immXniW\ ZaV gUanWed ZaV Volel\ in Whe handV of Whe VWaWe and noW 
ZiWhin Whe SoZeU of Whe coXUW. DefenVe coXnVel did noW Wake iVVXe ZiWh 
Whe VWaWe'V aUgXmenW WhaW, XndeU Whe VWaWXWe, immXniW\ e[Wended onl\ 
Wo Whe ZiWneVVeV' WeVWimon\ dXUing Whe VWaWe'V caVe. When Whe WUial 
coXUW inTXiUed ZhaW defenVe coXnVel ZaV Veeking fUom Whe coXUW on 
WhiV iVVXe, defenVe coXnVel UeVSonded WhaW he did noW Whink Whe coXUW 
coXld do an\Whing aboXW ZheWheU Whe ZiWneVVeV' immXniW\ e[Wended 
Wo Whe defenVe caVe-in-chief bXW UeTXeVWed WhaW Whe jXU\ be inVWUXcWed 
WhaW Whe VWaWe had UeYoked immXniW\, Zhich Whe WUial coXUW denied. 
AlWhoXgh Whe WUial coXUW VWaWed WhaW iW ZaV XncleaU ZheWheU immXniW\ 
e[Wended Wo Whe defenVe caVe-in-chief, iW did noW fail Wo decide WhiV 
iVVXe becaXVe Whe defendanW neYeU VoXghW a UXling on WhiV iVVXe. 
 
BecaXVe Whe defendanW did noW UaiVe a VWaWXWoU\ claim aW WUial WhaW Whe 
VWaWe imSUoSeUl\ aSSlied � 54-47a b\ UeYoking immXniW\, Wo Whe 
e[WenW WhaW Whe defendanW'V claim iV noW conVWiWXWional in naWXUe, Ze 
do noW UeYieZ hiV VWaWXWoU\ claim foU haUmleVV eUUoU, eYen if Ze 
aVVXme WhaW Whe VWaWe'V acWionV YiolaWed � 54-47a. 
See CUaZfRUd Y. CRPPLVVLRQeU Rf CRUUecWLRQ, 294 Conn. 165, 203, 982 
A.2d 620 (2009) (´Ze Zill noW UeYieZ a claim XnleVV iW ZaV diVWincWl\ 
UaiVed aW WUialµ); EXbaQNV Y. CRPPLVVLRQeU Rf CRUUecWLRQ, 329 Conn. 
584, 597, 188 A.3d 702 (2018) (Vame). 
 
DeVSiWe Whe defendanW'V failXUe Wo UaiVe WhiV VWaWXWoU\ claim aW WUial, Wo 
Whe e[WenW WhaW hiV conVWiWXWional claim UelieV on a YiolaWion of � 54-
47a, Ze do noW find iW XnSUeVeUYed. AW WUial, Whe defendanW claimed 
WhaW Whe VWaWe'V acWionV UegaUding immXniW\ YiolaWed hiV 
conVWiWXWional UighWV. The facW WhaW Whe defendanW noZ aUgXeV WhaW Whe 
VWaWe'V acWionV likeZiVe YiolaWed � 54-47a doeV noW make hiV 
conVWiWXWional claim XnSUeVeUYed, noU doeV Whe VWaWe Vo aUgXe. The 
defendanW'V aUgXmenW on aSSeal³WhaW Whe VWaWe'V acWionV YiolaWed hiV 
conVWiWXWional UighWV Wo dXe SUoceVV and Wo SUeVenW a defenVe becaXVe 
Whe VWaWe emSlo\ed WacWical gameVmanVhiS Wo VcaUe Whe ZiWneVVeV 
fUom Whe ZiWneVV VWand and, WhXV, XnfaiUl\ deSUiYed him of WheiU 
WeVWimon\³iV Whe Vame aV hiV aUgXmenW befoUe Whe WUial coXUW, 
UegaUdleVV of Whe UefeUence Wo � 54-47a. See, 
e.g., CUaZfRUd Y. CRPPLVVLRQeU Rf CRUUecWLRQ, VXSUa, 294 Conn. aW 
203, 982 A.2d 620 (´[Z]e ma\ ... UeYieZ legal aUgXmenWV WhaW diffeU 
fUom WhoVe UaiVed befoUe Whe WUial coXUW if Whe\ aUe VXbVXmed ZiWhin oU 
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inWeUWZined ZiWh aUgXmenWV UelaWed Wo Whe legal claim UaiVed aW 
WUialµ). 
18 
ThiV fUameZoUk haV been XVed SUedominanWl\ foU eYalXaWing ZheWheU 
Whe VWaWe'V UefXVal Wo gUanW immXniW\ Wo a defenVe ZiWneVV, Zho neYeU 
haV been gUanWed immXniW\, YiolaWed Whe defendanW'V conVWiWXWional 
UighWV. See SWaWe Y. KLUb\, VXSUa, 280 Conn. aW 402²404, 908 A.2d 506. 
IW alVo haV been aSSlied b\ WhiV coXUW Wo deWeUmine ZheWheU Whe VWaWe 
YiolaWed a defendanW'V conVWiWXWional UighWV Zhen iW gUanWed a ZiWneVV 
immXniW\ aW one VWage of Whe SUoceedingV (Whe heaUing in SUobable 
caXVe) bXW declined Wo e[Wend WhaW immXniW\ Wo Whe Vame ZiWneVV 
Zhen called aV a defenVe ZiWneVV dXUing WUial. SWaWe Y. GLUaXd, VXSUa, 
258 Conn. aW 635²37, 783 A.2d 1019. The SaUWieV do noW diVSXWe WhaW 
WhiV fUameZoUk aSSlieV XndeU Whe SUocedXUal SoVWXUe and facWV of WhiV 
caVe; in facW, Whe defendanW UelieV on iW in VXSSoUW of hiV conVWiWXWional 
claim. AlWhoXgh Ze haYe been Xnable Wo idenWif\ an\ fedeUal caVeV in 
Zhich WhiV fUameZoUk haV been aSSlied Zhen immXniW\ haV been 
UeYoked, UaWheU Whan Zhen Whe VWaWe haV declined Wo gUanW immXniW\, 
WhiV fUameZoUk aSSeaUV Wo be eTXall\ aSSlicable Wo Whe conVWiWXWional 
anal\ViV in Whe SUeVenW caVe becaXVe iW conVideUV ZheWheU Whe VWaWe 
engaged in a diVcUiminaWoU\ gUanW of immXniW\, Zhich iV hoZ Whe 
defendanW in Whe SUeVenW caVe caWegoUi]eV Whe VWaWe'V acWionV³
diVcUiminaWoUil\ gUanWing immXniW\ foU Whe VWaWe'V caVe bXW UeYoking 
WhaW immXniW\ dXUing Whe defendanW'V caVe Wo gain a WacWical 
adYanWage. 
AddiWionall\, Ze noWe WhaW, alWhoXgh Whe nomenclaWXUe of Whe 
SUoVecXWoUial miVcondXcW WheoU\ iV VimilaU Wo a claim foU SUoVecXWoUial 
imSUoSUieW\, WheVe aUe WZo VeSaUaWe and diVWincW claimV, and Whe 
defendanW in Whe SUeVenW caVe doeV noW UaiVe a SUoVecXWoUial 
imSUoSUieW\ claim. 
19 
The defendanW alVo aUgXeV WhaW BXgg UefXVed Wo UeVSond Wo TXeVWionV 
aboXW a WeleShone conYeUVaWion ZiWh hiV ViVWeU inYolYing ´kiWW\.µ OXU 
UeYieZ of Whe UecoUd, hoZeYeU, VhoZV WhaW BXgg did UeVSond Wo 
defenVe coXnVel'V inTXiUieV aboXW WhaW VXbjecW dXUing diUecW 
e[aminaWion in Whe defenVe caVe. See alVo fooWnoWe 10 of WhiV oSinion. 
The defendanW haV noW idenWified an\ TXeVWionV WhaW he ZaV Xnable Wo 
aVk oU an\ neZ infoUmaWion WhaW he ZaV Xnable Wo obWain UegaUding 
WhiV VXbjecW maWWeU. 
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20 
The immXniW\ WhaW Whe VWaWe had gUanWed Wo BXgg ZaV limiWed Wo dUXg 
acWiYiW\ WhaW he ZaV engaged in on Whe da\ of Whe mXUdeU. See SaUW I A 
of WhiV oSinion. AlWhoXgh Whe VWaWe indicaWed WhaW iW did noW inWend Wo 
SUoVecXWe BXgg foU making a falVe VWaWemenW aW Whe heaUing in 
SUobable caXVe, no immXniW\ ZaV officiall\ gUanWed. See id.; Vee 
alVo SWaWe Y. WLOOLaPV, 200 Conn. 310, 319, 511 A.2d 1000 (1986) (´Whe 
UighW Wo one'V SUiYilege againVW SUoVecXWion WhaW coXld UeVXlW fUom Whe 
WeVWimon\ VoXghW doeV noW deSend XSon Whe likelihood of SUoVecXWion 
bXW XSon Whe SoVVibiliW\ of SUoVecXWionµ); MXUSK\ Y. N\Na]a, SXSeUioU 
CoXUW, jXdicial diVWUicW of FaiUfield, DockeW No. 320696 (Ma\ 17, 1995) 
(14 Conn. L. RSWU. 289, 290, 1995 WL 316967) (´a SUoVecXWing 
aWWoUne\'V indicaWion in a SaUWicXlaU caVe WhaW he Zill noW SUoVecXWe ... 
[iV] noW VXfficienW Wo defeaW a claim of SUiYilegeµ [inWeUnal TXoWaWion 
maUkV omiWWed] ). 
21 
The defendanW doeV noW aUgXe WhaW he ZaV haUmed b\ OliShanW'V 
inYocaWion of hiV fifWh amendmenW UighW in UeVSonVe Wo TXeVWionV b\ 
Whe VWaWe dXUing cUoVV-e[aminaWion in Whe defenVe caVe aboXW a man 
named Jamel, ZiWh Zhom Whe defendanW ZaV aUUeVWed and Zho 
WeVWified aboXW heaUing him being beaWen b\ deWecWiYeV Zhile in Solice 
cXVWod\. 
22 
OXU UeYieZ of Whe UecoUd doeV noW VhoZ WhaW OliShanW WeVWified WhaW he 
felW gXilW\ aboXW Vance. OliShanW WeVWified WhaW, Zhen Vance had been 
liYing in NoUWh CaUolina, he called OliShanW and Vaid he ZaV VWa\ing 
in an abandoned hoXVe, and Vo OliShanW ´felW badµ foU him and inYiWed 
Vance Wo VWa\ ZiWh him in ConnecWicXW. OliShanW, hoZeYeU, did WeVWif\ 
on diUecW e[aminaWion in Whe VWaWe'V caVe-in-chief WhaW he felW ´a loW of 
gXilWµ aboXW WhiV caVe. On cUoVV-e[aminaWion, defenVe coXnVel inTXiUed 
inWo WhiV VXbjecW, in UeVSonVe Wo Zhich OliShanW WeVWified WhaW he felW 
gXilW\ foU l\ing and incUiminaWing Whe defendanW, hiV beVW fUiend, b\ 
Vigning a falVe VWaWemenW, Zhich he Vigned onl\ becaXVe Whe 
deWecWiYeV beaW and coeUced him. 
23 
The defendanW aUgXeV WhaW Whe haUm caXVed b\ Whe e[clXVion of WhiV 
WeVWimon\ ZaV comSoXnded b\ Whe VWaWe'V Ueliance on Whe XnaYailable 
WeVWimon\ in iWV VXmmaWion Wo Whe jXU\. See SWaWe Y. CaUWeU, 228 Conn. 
412, 428²29, 636 A.2d 821 (1994), ceUW. 
denied, CRQQecWLcXW Y. D'APbURVLa, 493 U.S. 1063, 110 S. CW. 880, 107 
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L. Ed. 2d 963 (1990); id., aW 428, 636 A.2d 821(´Whe haUm Wo Whe 
defendanW'V claim of Velf-defenVe UeVXlWing fUom Whe e[clXVion of Whe 
YicWim'V cUiminal UecoUd ZaV comSoXnded Zhen Whe aVViVWanW VWaWe'V 
aWWoUne\, in hiV UebXWWal Wo Whe defendanW'V cloVing aUgXmenW, 
commenWedµ WhaW WheUe ZaV no eYidence WhaW YicWim ZaV bad SeUVon). 
 
AlWhoXgh Ze agUee WhaW a defendanW ma\ be haUmed b\ Whe imSUoSeU 
e[clXVion of eYidence if Whe SUoVecXWoU, in VXmmaWion Wo Whe jXU\, 
UelieV on Whe Vignificance of Whe miVVing eYidence, WhiV iV noW VXch a 
caVe. AfWeU haYing WhoUoXghl\ UeYieZed Whe UecoUd, Ze deWeUmine WhaW 
Whe VWaWe did noW Uel\ on Whe abVence of Whe imSUoSeUl\ e[clXded 
WeVWimon\ dXUing iWV VXmmaWion. 
24 
BoWh Whe YicWim'V moWheU, Nell\ RobinVon, and bUoWheU, GeoUge C. 
FUa]ieU, WeVWified aW Whe cUiminal WUial WhaW Whe\ VaZ a ZhiWe geWaZa\ 
Yehicle fUom Whe fUonW dooU of WheiU aSaUWmenW, Zhich conflicWed ZiWh 
BXgg'V WeVWimon\ aboXW SaUking Whe Yehicle behind and beWZeen WZo 
of Whe aSaUWmenW bXildingV. See SaUW II A of WhiV oSinion. 
25 
FooWe WeVWified aW WUial WhaW BXgg infoUmed him WhaW he had ZiWneVVed 
Whe VhooWing. The defendanW aUgXeV WhaW, becaXVe FooWe WeVWified afWeU 
BXgg, he VhoXld haYe been SeUmiWWed Wo TXeVWion BXgg aboXW ZheWheU 
he ZiWneVVed Whe VhooWing. The defendanW, hoZeYeU, neYeU aVked 
BXgg dXUing diUecW e[aminaWion in Whe defenVe caVe-in-chief ZheWheU 
he ZiWneVVed Whe VhooWing, and, WhXV, BXgg neYeU inYoked hiV fifWh 
amendmenW SUiYilege in UeVSonVe Wo WhiV TXeVWion. In Whe abVence of 
VXch a UecoUd, Ze cannoW Va\ WhaW Whe defendanW ZaV haUmed. 
26 
The defendanW aUgXeV WhaW Whe ASSellaWe CoXUW VSecXlaWed WhaW Whe 
ZiWneVVeV' WeVWimon\ dXUing Whe defenVe caVe ZoXld haYe been 
cXmXlaWiYe bXW WhaW WheUe iV no Za\ Wo knoZ oU foU him Wo haYe 
cUeaWed a VXfficienW UecoUd becaXVe Whe VWaWe SUeYenWed him fUom 
obWaining anVZeUV Wo WheVe TXeVWionV. The caVe ciWed b\ Whe 
defendanW, hoZeYeU, iV diVWingXiVhable becaXVe iW inYolYed an eUUoU of 
conVWiWXWional magniWXde, WheUeb\ UeTXiUing Whe VWaWe Wo SUoYe WhaW 
Whe eUUoU ZaV haUmleVV be\ond a UeaVonable doXbW, Zhich iW coXld noW 
do in Whe abVence of a VXfficienW UecoUd. See SWaWe Y. D'APbURVLR, 212 
Conn. 50, 61, 561 A.2d 422 (1989) (´[o]n Whe SUeVenW UecoUd, Ze cannoW 
conclXde WhaW Whe coXUW'V eUUoU, Zhich imSlicaWeV Whe defendanW'V 
conVWiWXWional UighW Wo imSeach and diVcUediW VWaWe ZiWneVVeV, ZaV 
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haUmleVV be\ond a UeaVonable doXbWµ), oYeUUXled in SaUW on oWheU 
gUoXndV b\ SWaWe Y. BUXQR, 236 Conn. 514, 523²24 n.11, 673 A.2d 
1117 (1996). 
In Whe SUeVenW caVe, XndeU Whe SUoVecXWoUial miVcondXcW WheoU\, Whe 
bXUden iV on Whe defendanW Wo SUoYide a VXfficienW UecoUd and Wo 
eVWabliVh WhaW Whe WeVWimon\ ZoXld noW haYe been cXmXlaWiYe. The 
WUial coXUW adYiVed defenVe coXnVel Wo aVk an\ TXeVWionV he had and Wo 
cUeaWe an adeTXaWe UecoUd. In lighW of Whe facW WhaW Whe ZiWneVVeV 
inYalidl\ inYoked WheiU fifWh amendmenW UighWV in UeVSonVe Wo 
TXeVWionV WhaW Whe\ alUead\ had anVZeUed in Whe VWaWe'V caVe, WheUe iV 
no UeaVon in Whe UecoUd Wo VXVSecW WhaW an\ addiWional WeVWimon\ 
ZoXld haYe been an\ diffeUenW fUom WheiU SUioU WeVWimon\. 
27 
BecaXVe Ze haYe deWeUmined WhaW, eYen if Whe VWaWe imSUoSeUl\ 
UeYoked immXniW\, and Whe ZiWneVVeV VXbVeTXenWl\ inYalidl\ inYoked 
WheiU fifWh amendmenW UighWV, Whe defendanW haV failed Wo eVWabliVh 
WhaW WhiV eUUoU ZaV conVWiWXWional XndeU Whe SUoVecXWoUial miVcondXcW 
WheoU\ on Whe gUoXnd WhaW he haV failed Wo eVWabliVh WhaW Whe 
WeVWimon\ ZoXld noW haYe been cXmXlaWiYe, Ze need noW addUeVV Whe 
VWaWe'V alWeUnaWiYe aUgXmenW WhaW an\ eUUoU in Whe UeYocaWion of 
immXniW\ aV Wo Vance ZaV haUmleVV becaXVe Whe VWaWXWe of 
limiWaWionV foU Whe cUime of making a falVe VWaWemenW had e[SiUed. 
See SWaWe Y. GLUaXd, VXSUa, 258 Conn. aW 638, 783 A.2d 1019. 
28 
BoWh Whe WUial coXUW and Whe VWaWe coUUecWl\ VWaWed WhaW Whe defendanW 
had Whe UighW Wo Uecall Whe VWaWe'V ZiWneVVeV dXUing Whe defenVe caVe-
in-chief and TXeVWion Whem on neZ WoSic aUeaV noW UaiVed dXUing Whe 
VWaWe'V caVe. 
29 
We noWe WhaW Whe defendanW did noW objecW Wo Whe coXUW'V admoniWionV 
Wo Whe ZiWneVVeV. HoZeYeU, becaXVe Whe UecoUd iV adeTXaWe foU UeYieZ 
and Whe defendanW'V claim iV of conVWiWXWional magniWXde, Ze UeYieZ iW 
SXUVXanW Wo SWaWe Y. GROdLQJ, 213 Conn. 233, 239²40, 567 A.2d 823 
(1989), aV modified b\ IQ Ue YaVLeO R., 317 Conn. 773, 781, 120 A.3d 
1188 (2015) (modif\ing WhiUd condiWion of GROdLQJ); Vee SWaWe Y. FUed 
C., 167 Conn. ASS. 600, 609, 142 A.3d 1258 (UeYieZing 
XndeU GROdLQJXnSUeVeUYed claim WhaW WUial coXUW'V SeUjXU\ admoniWion 
Wo ZiWneVV YiolaWed defendanW'V dXe SUoceVV UighWV), ceUW. denied, 323 
Conn. 921, 150 A.3d 1150 (2016); Vee alVo SWaWe Y. EOVRQ, 311 Conn. 
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726, 754²55, 91 A.3d 862 (2014) (defendanW ZaV noW UeTXiUed Wo 
affiUmaWiYel\ UeTXeVW UeYieZ XndeU GROdLQJ). 
30 
The defendanW fXUWheU aUgXeV WhaW hiV UighWV Wo dXe SUoceVV and Wo 
SUeVenW a defenVe ZeUe YiolaWed b\ Whe WUial coXUW'V failXUe Wo decide 
ZheWheU � 54-47a UeTXiUed Whe VWaWe Wo e[Wend immXniW\ WhUoXghoXW 
Whe WUial SUoceedingV. The defendanW, hoZeYeU, neYeU UeTXeVWed WhaW 
Whe WUial coXUW deWeUmine ZheWheU Whe VWaWXWe SUoYided Whe ZiWneVVeV 
immXniW\ WhUoXghoXW Whe enWiUe WUial and noW meUel\ dXUing Whe 
VWaWe'V caVe-in-chief. See fooWnoWe 17 of WhiV oSinion. 
31 
FoU SXUSoVeV of WhiV oSinion, ´fiUVW Wime in-coXUW idenWificaWionµ UefeUV 
Wo in-coXUW idenWificaWionV in caVeV in Zhich Whe ZiWneVV haV noW 
VXcceVVfXll\ idenWified Whe defendanW in a SUioU oXW-of-coXUW 
idenWificaWion SUocedXUe. 
32 
On cUoVV-e[aminaWion, defenVe coXnVel, XVing a ShoWogUaSh of 
Diamond CoXUW, aVked RobinVon Wo XVe a SoinWeU Wo VhoZ ZheUe on 
Whe ShoWogUaSh Whe YicWim and Whe VhooWeUV ZeUe locaWed Zhen Vhe 
looked oXW heU ZindoZ and VaZ Whe VhooWing. In deVcUibing Whe 
eYenWV, RobinVon WeVWified WhaW Whe VhooWeUV chaVed afWeU Whe YicWim 
bXW When VWoSSed UXnning and VWaUWed VhooWing. In deVcUibing ZheUe 
Whe VhooWeUV VWoSSed, Vhe WeVWified: ´ThiV gX\ UighW heUe³Whe VhoUW, 
faW one³ZenW XS, VhoW him WZice, SXVhed back. The oWheU Wall, Vkinn\ 
one ZenW XS, VhoW him WZice ....µ 
The defendanW doeV noW aUgXe on aSSeal WhaW RobinVon'V XVe of Whe 
ShUaVe, ´[W]hiV gX\ UighW heUe,µ meanW WhaW Vhe ZaV VSecificall\ 
SoinWing Wo and idenWif\ing Whe defendanW. AlWhoXgh Whe UecoUd iV 
XncleaU, iW iV eTXall\ SoVVible WhaW RobinVon'V VWaWemenW UefeUUed Wo 
ZheUe on Whe ShoWogUaSh Vhe ZaV SoinWing, aV in, ´WhiV gX\, Whe gX\ 
VWanding UighW heUe ZheUe I am SoinWing.µ The UecoUd doeV noW UeflecW 
WhaW Vhe idenWified Whe defendanW, and neiWheU SaUW\ haV aUgXed WhaW 
Vhe did. 
33 
OfficeU Michael Modeen, Zho UeVSonded Wo Whe Vcene of Whe cUime, 
WeVWified WhaW RobinVon did noW infoUm him WhaW Vhe had ZiWneVVed Whe 
VhooWing oU Veen Whe VhooWeUV bXW, UaWheU, WhaW Vhe heaUd VeYeUal loXd 
bangV and When oSened Whe fUonW dooU Wo find Whe YicWim fall Wo hiV 
back and Vee a ZhiWe caU VSeed aZa\ ZiWh WZo oU WhUee maleV inVide. 
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Modeen, hoZeYeU, did WeVWif\ WhaW RobinVon ZaV oYeUcome ZiWh 
emoWion and WhaW Vhe had difficXlW\ conYe\ing WhiV infoUmaWion. 
34 
The VWaWe aUgXeV WhaW, Zhen idenWiW\ iV noW aW iVVXe, DLcNVRQ doeV noW 
aSSl\. We haYe claVVified Whe imSacW of Whe UXle in DLcNVRQ a biW 
diffeUenWl\, hoZeYeU, bXW ZiWh Whe Vame UeVXlW in WhiV caVe. We haYe 
held WhaW Whe SUocedXUal UXle in DLcNVRQaSSlieV Wo all fiUVW Wime in-
coXUW idenWificaWionV. UndeU DLcNVRQ, SUoVSecWiYel\, all fiUVW Wime in-
coXUW idenWificaWionV mXVW be SUeVcUeened, ZiWh Whe WUial coXUW haYing 
diVcUeWion Wo SeUmiW Whe admiVVion of WheVe idenWificaWionV in caVeV in 
Zhich idenWiW\ iV noW aW iVVXe. SimilaUl\, in caVeV Sending aW Whe Wime 
of WhiV coXUW'V deciVion in DLcNVRQ, Whe lack of SUeVcUeening iV haUmfXl 
onl\ if idenWiW\ ZaV aW iVVXe. ThXV, DLcNVRQ makeV cleaU WhaW fiUVW 
Wime in-coXUW idenWificaWionV imSlicaWe dXe SUoceVV onl\ if idenWiW\ iV 
aW iVVXe. 
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324 CRQQ. 913, 153 A.3G 1288 
6XSUHPH CRXUW RI CRQQHFWLFXW 
67A7E RI CRQQHFWLFXW 

Y. 
  

AQWKRQ\ COLL<MO5E 
DHFLGHG JDQXDU\ 25, 2017 

OSLQLRQ 
The defendanW'V SeWiWion foU ceUWificaWion foU aSSeal fUom 
Whe ASSellaWe CoXUW, 168 Conn.ASS. 847, 148 A.3d 1059 
(2016), iV gUanWed, limiWed Wo Whe folloZing iVVXeV: 
 
´1. WheWheU Whe ASSellaWe CoXUW SUoSeUl\ held WhaW a 
SUoVecXWoU'V gUanW of immXniW\ Wo a ZiWneVV foU hiV 
WeVWimon\ dXUing Whe VWaWe'V caVe-in-chief doeV noW e[Wend 
Wo Whe Vame ZiWneVV' WeVWimon\ Zhen laWeU called b\ Whe 
defendanW aV a ZiWneVV? 
 
*1289  ´2. If Whe anVZeU Wo Whe fiUVW TXeVWion iV no, ZaV Whe 
eUUoU noneWheleVV haUmleVV? 
 
´3. WheWheU in-coXUW idenWificaWion WeVWimon\ made b\ Whe 
YicWim'V moWheU and bUoWheU, conWUaU\ Wo WheiU SUeWUial 
VWaWemenWV, YiolaWed Whe defendanW'V dXe SUoceVV UighWV 
SXUVXanW Wo SWaWe Y. DickVon, 322 Conn. 410, 141 A.3d 810 
(2016)?µ 
 
EVELEIGH, J., did noW SaUWiciSaWe in Whe conVideUaWion of 
oU deciVion on WhiV SeWiWion. 
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168 CRQQ.ASS. 847, 143 A.3G 1059 
ASSHOODWH CRXUW RI CRQQHFWLFXW 

 
67A7E RI CRQQHFWLFXW 

Y. 
  

AQWKRQ\ COLL<MO5E 
(AC 37703) 

AUJXHG JDQXDU\ 14, 2016  
OIILFLDOO\ UHOHDVHG OFWREHU 11, 2016 

6\QRSVLV 
BDFNJURXQG: DefendanW ZaV conYicWed in Whe SXSeUioU 
CoXUW, JXdicial DiVWUicW of WaWeUbXU\, CUeminV, J., of 
felon\ mXUdeU, aWWemSW Wo commiW UobbeU\, conVSiUac\ Wo 
commiW UobbeU\, and cUiminal SoVVeVVion of a fiUeaUm. 
DefendanW aSSealed. 
HROGLQJV: The ASSellaWe CoXUW, GUXendel, J., held WhaW: 
1 ZiWneVVeV ZeUe noW conVWiWXWionall\ enWiWled Wo 
addiWional immXniW\ XndeU effecWiYe defenVe WheoU\ Zhen 
called aV defenVe ZiWneVVeV; 
2 ZiWneVVeV ZeUe noW conVWiWXWionall\ enWiWled Wo 
addiWional immXniW\ XndeU SUoVecXWoUial miVcondXcW 
WheoU\ Zhen called aV defenVe ZiWneVVeV; 
3 WUial coXUW acWed ZiWhin iWV diVcUeWion in VXVWaining 
ZiWneVVeV' UighWV againVW Velf-incUiminaWion aV Wo ceUWain 
TXeVWionV; 
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4 ZiWneVVeV ZeUe noW enWiWled Wo inYoke SUiYilege againVW 
Velf-incUiminaWion aV Wo TXeVWionV Whe\ had alUead\ 
anVZeUed in SWaWe'V caVe-in-chief; 
5 WUial coXUW'V eUUoU in alloZing ZiWneVVeV Wo inYoke 
SUiYilege againVW Velf-incUiminaWion aV Wo TXeVWionV 
alUead\ aVked Zhen Whe\ iniWiall\ WeVWified in SWaWe'V caVe-
in-chief ZaV haUmleVV; 
6 an\ eUUoU in admiWWing XnchaUged miVcondXcW eYidence 
ZaV haUmleVV; 
7 ZiWneVV'V SUioU inconViVWenW VWaWemenWV ZeUe admiVVible 
foU limiWed SXUSoVe of imSeaching ZiWneVV'V cUedibiliW\; 
and 
8 WUial coXUW'V commenWV dXUing VenWencing ZeUe SUoSeU 
commenWaU\ and did noW demonVWUaWe imSUoSeU 
lengWhening of VenWence foU defendanW'V e[eUciVe of UighW Wo 
jXU\ WUial. 
AffiUmed. 
**1065  ASSeal fUom SXSeUioU CoXUW, jXdicial diVWUicW of 
WaWeUbXU\, CUeminV, J. 

AWWRUQH\V DQG LDZ FLUPV 

SXVan M. HankinV, aVVigned coXnVel, foU Whe aSSellanW 
(defendanW). 
RobeUW J. ScheinblXm, VenioU aVViVWanW VWaWe'V aWWoUne\, 
ZiWh Zhom, on Whe bUief, ZeUe MaXUeen PlaWW, VWaWe'V 
aWWoUne\, and C\nWhia S. SeUafini, VenioU aVViVWanW VWaWe'V 
aWWoUne\, foU Whe aSSellee (VWaWe). 
GUXendel, LaYine and MXllinV, JV.* 
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OSLQLRQ 
GRUENDEL, J. 
*849  IW iV Zell eVWabliVhed WhaW Whe VWaWe ma\ immXni]e 
fUom SUoVecXWion a ZiWneVV called in iWV *850  caVe-in-
chief. See geneUall\ GeneUal SWaWXWeV � 54²47a. The 
SUimaU\ TXeVWion in WhiV aSSeal iV ZheWheU Whe VWaWe, afWeU 
immXni]ing VXch a ZiWneVV foU WeVWimon\ giYen dXUing Whe 
VWaWe'V caVe-in-chief, ma\ decline Wo e[Wend WhaW immXniW\ 
Wo Whe Vame ZiWneVV in connecWion ZiWh hiV WeVWimon\ 
dXUing Whe defenVe caVe-in-chief. HeUe, Ze conclXde WhaW 
Whe VWaWe ZaV noW UeTXiUed Wo gUanW WhUee SUoVecXWion 
ZiWneVVeV **1066  addiWional immXniW\ foU WheiU 
WeVWimon\ dXUing Whe defenVe caVe-in-chief, and WhaW Whe 
coXUW'V UefXVal dXUing Whe defenVe caVe-in-chief Wo comSel 
WhoVe ZiWneVVeV Wo WeVWif\ Zhen Whe\ inYoked WheiU fifWh 
amendmenW UighW Wo Uemain VilenW ZaV SUoSeU aV Wo Vome 
WeVWimon\ and haUmleVV aV Wo Whe UeVW. AccoUdingl\, 
becaXVe Ze conclXde WhaW Whe UemaindeU of Whe 
defendanW'V claimV³WhUee eYidenWiaU\ claimV and a claim 
WhaW Whe coXUW imSUoSeUl\ Senali]ed Whe defendanW aW 
VenWencing foU elecWing Wo go Wo WUial³alVo lack meUiW, Ze 
affiUm Whe jXdgmenW of conYicWion. 
  
The defendanW, AQWKRQ\ CROO\PRUH, aSSealV fUom WhaW 
jXdgmenW, UendeUed afWeU a jXU\ WUial, of (1) felon\ mXUdeU 
in YiolaWion of GeneUal SWaWXWeV � 53a²54c; (2) aWWemSW Wo 
commiW UobbeU\ in Whe fiUVW degUee in YiolaWion of GeneUal 
SWaWXWeV �� 53a²49 (a) (2) and 53a²134 (a) (2); (3) 
conVSiUac\ Wo commiW UobbeU\ in Whe fiUVW degUee in 
YiolaWion of GeneUal SWaWXWeV �� 53a²48 (a) and 53a²134 
(a); and (4) cUiminal SoVVeVVion of a fiUeaUm in YiolaWion 
of GeneUal SWaWXWeV � 53a²217 (a) (1).1 
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AW WUial, Whe jXU\ UeaVonabl\ coXld haYe foXnd Whe 
folloZing facWV. On JanXaU\ 18, 2010, Whe defendanW and 
WZo of hiV fUiendV, Ra\VhaXn BXgg and Vance WilVon 
(Vance), ZeUe dUiYing aUoXnd WaWeUbXU\ in a ZhiWe, foXU 
dooU, UenWal H\Xndai WhaW Whe defendanW'V aXnW and Xncle 
had lenW Wo him, looking Wo Uob Vomeone. EYenWXall\ 
 *851 Whe WhUee men dUoYe inWo Whe Diamond CoXUW 
aSaUWmenW comSle[, Zhich comSUiVeV eighW aSaUWmenW 
bXildingV. HalfZa\ doZn Whe main Uoad of Whe comSle[, 
Whe men VaZ an e[SenViYe-looking, black AcXUa VSoUW 
XWiliW\ Yehicle (SUV) and decided Wo Uob iWV dUiYeU. 
 
The\ dUoYe doZn a Vmall Uoad behind Whe aSaUWmenWV, 
ZheUe Whe defendanW and Vance SXlled oXW WheiU gXnV and 
e[iWed Whe H\Xndai, Va\ing WhaW Whe\ ZeUe going Wo Uob 
Whe dUiYeU of Whe SUV. The defendanW had a .38 UeYolYeU 
and Vance had a .357 UeYolYeU. BXgg dUoYe Wo Whe end of 
Whe Vmall Uoad and ZaiWed. The defendanW and Vance 
Ueached Whe SUV, VaZ WZo \oXng childUen UXnning WoZaUd 
iWV dUiYeU, and decided Wo call off Whe UobbeU\. The SUV 
dUoYe aZa\. 
 
The defendanW and Vance When VaZ VeYenWeen \eaU old 
John FUa]ieU (YicWim) and decided Wo Uob him. AV Whe\ 
ZeUe WU\ing Wo Uob him, he VlaSSed aZa\ one of WheiU gXnV 
and Uan WoZaUd hiV aSaUWmenW, aW Whe enWUance Wo Whe 
comSle[. The defendanW and Vance boWh fiUed VhoWV aW Whe 
YicWim. 
 
BXgg dUoYe XS, Whe defendanW and Vance Uan oYeU Wo Whe 
H\Xndai and goW in, and Whe\ VSed off Wo Whe aSaUWmenW of 
JabaUi OliShanW, a cloVe fUiend Zho liYed in WaWeUbXU\. 
TheUe, Whe defendanW and Vance e[Slained Wo BXgg and 
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OliShanW ZhaW had jXVW WUanVSiUed aW Diamond CoXUW, 
namel\, WhaW Whe\ had inWended Wo Uob Whe man in Whe 
SUV bXW decided noW Wo Zhen Whe\ VaZ hiV \oXng childUen; 
inVWead, Whe\ WUied Wo Uob Whe YicWim and VhoW him Zhen he 
UeViVWed. The\ When aVked OliShanW if he had VomeWhing Wo 
clean WheiU gXnV. 
 
Police aUUiYed aW Diamond CoXUW ZiWhin minXWeV of Whe 
VhooWing and foXnd Whe faWall\ ZoXnded YicWim in fUonW of 
hiV famil\'V aSaUWmenW. An aXWoSV\ UeYealed WhaW a Vingle 
.38 claVV bXlleW WhUoXgh Whe YicWim'V heaUW had killed 
him.2 The defendanW ZaV aUUeVWed and WUied. 
 
*852  **1067  AW WUial, Whe VWaWe'V caVe inclXded moUe Whan 
WhiUW\ ZiWneVVeV, Zho WeVWified oYeU Whe coXUVe of fifWeen 
da\V. A jXU\ foXnd Whe defendanW gXilW\, and Whe coXUW 
imSoVed a VenWence of eighW\-WhUee \eaUV in SUiVon. The 
defendanW noZ aSSealV fUom WhaW conYicWion. 

I 
The defendanW'V fiUVW claim iV WhaW Whe coXUW imSUoSeUl\ 
failed Wo comSel WhUee defenVe ZiWneVVeV Wo WeVWif\. 
SSecificall\, Whe defendanW aUgXeV WhaW Whe coXUW 
imSUoSeUl\ alloZed Whe VWaWe Wo UeYoke Whe immXniW\ of 
WhUee SUoVecXWion ZiWneVVeV Zhen Whe\ ZeUe called aV 
defenVe ZiWneVVeV, When imSUoSeUl\ alloZed WhoVe 
ZiWneVVeV Wo inYoke WheiU fifWh amendmenW UighW and 
UefXVe Wo WeVWif\, and WhaW WheVe WZo eUUoUV combined Wo 
XnconVWiWXWionall\ den\ Whe defendanW WheVe ZiWneVVeV' 
e[cXlSaWoU\ WeVWimon\. 

A 
The folloZing addiWional facWV and SUocedXUal hiVWoU\ aUe 
UeleYanW Wo WhiV claim. AW Whe defendanW'V WUial, Whe VWaWe 
gUanWed immXniW\ Wo WhUee ZiWneVVeV³BXgg, Vance, and 
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OliShanW³in e[change foU WheiU WeVWimon\ dXUing Whe 
VWaWe'V caVe-in-chief. AlWhoXgh Whe\ ZeUe called aV 
SUoVecXWion ZiWneVVeV, once Whe\ began Wo WeVWif\, WheVe 
ZiWneVVeV UeSXdiaWed SUioU VWaWemenWV incXlSaWing Whe 
defendanW and WeVWified Vo aV Wo e[oneUaWe him, UeiWeUaWing 
WheiU e[cXlSaWoU\ WeVWimon\ Zhen Whe defenVe cUoVV-
e[amined Whem. The defendanW VoXghW Wo e[amine WhoVe 
ZiWneVVeV again dXUing hiV caVe-in-chief bXW, WhiV Wime, 
each ZiWneVV inYoked hiV fifWh amendmenW UighW and 
UefXVed Wo anVZeU man\ oU all TXeVWionV aVked. 
 
The incXlSaWoU\ eYidence fUom WheVe WhUee ZiWneVVeV came 
fUom UecoUded VWaWemenWV Whe\ gaYe befoUe WUial Wo YaUioXV 
aXWhoUiWieV, Zhich Whe coXUW admiWWed foU VXbVWanWiYe 
SXUSoVeV.3 The VWaWemenWV diffeUed maUkedl\ *853  fUom 
Whe WUial WeVWimon\, and each of Whe WhUee ZiWneVVeV 
UeSXdiaWed hiV VWaWemenWV aW lengWh dXUing Whe VWaWe'V 
diUecW e[aminaWion and Whe defendanW'V cUoVV-
e[aminaWion. We diVcXVV each ZiWneVV in WXUn.4 

1 
BXgg ZaV Whe fiUVW of Whe WhUee ZiWneVVeV gUanWed 
immXniW\. When Whe VWaWe called him Wo WeVWif\ in iWV caVe-
in-chief, he commXnicaWed WhUoXgh hiV aWWoUne\ WhaW he 
ZoXld be inYoking hiV fifWh amendmenW UighW againVW Velf-
incUiminaWion, feaUing WhaW Whe VWaWe mighW bUing dUXg 
chaUgeV againVW him foU hiV acWiYiWieV on Whe nighW of Whe 
VhooWing and SeUjXU\ chaUgeV if he conWUadicWed Whe 
WeVWimon\ he had giYen aW Whe defendanW'V SUobable caXVe 
heaUing. The VWaWe Wold Whe coXUW: ´YoXU HonoU, baVed on 
oXU UeYieZ of Whe VWaWXWe, Whe VWaWe inWendV Wo giYe [BXgg] 
XVe immXniW\ foU an\ dUXg acWiYiW\ he ZaV engaged in on 
JanXaU\ 18, 2010.... [In addiWion] Whe VWaWe doeV noW inWend 
Wo SUoVecXWe [BXgg] foU an\ SeUjXU\ WhaW he ma\ haYe 
commiWWed aW Whe SUobable caXVe heaUing.µ The coXUW 



 
 
 
 
 
 

A77 
 
infoUmed BXgg WhaW aV a UeVXlW, ´\oXU [immXniW\ XndeU 
Whe VWaWXWe] doeVn'W e[iVW, becaXVe Whe VWaWe haV UemoYed 
[Whe SoVVibiliW\ of SUoVecXWion WhaW] ZoXld oWheUZiVe alloZ 
\oX Wo [claim Whe immXniW\].µ **1068BXgg indicaWed WhaW 
he XndeUVWood. The coXUW inVWUXcWed Whe jXU\ WhaW ´XndeU 
[�] 54-47a, [BXgg] haV been comSelled Wo WeVWif\ ....µ 

D 
BXJJ'V 7HVWLPRQ\ GXULQJ 6WDWH'V CDVH-LQ-CKLHI 

When Whe VWaWe e[amined BXgg dXUing iWV caVe-in-chief, 
he WeVWified WhaW on JanXaU\ 18, 2010, he, 
Whe *854defendanW and Vance dUoYe Wo Diamond CoXUW Wo 
bX\ dUXgV fUom ´Whe Zeed man,µ and When dUoYe Wo 
OliShanW'V aSaUWmenW. BXgg acknoZledged XndeU 
TXeVWioning WhaW WhiV VWoU\ diffeUed fUom Whe Solice 
VWaWemenW he gaYe on FebUXaU\ 10, 2011, and fUom hiV 
WeVWimon\ aW Whe defendanW'V SUobable caXVe heaUing on 
AXgXVW 30, 2011. In UeSXdiaWing hiV eaUlieU VWaWemenWV, he 
claimed, hoZeYeU, WhaW Whe Solice had foUced him Wo Vign 
Whe VWaWemenW afWeU ZUiWing iW WhemVelYeV and WhaW he had 
WeVWified falVel\ aW Whe SUobable caXVe heaUing in e[change 
foU a Slea deal. 
 
On cUoVV-e[aminaWion, BXgg UeiWeUaWed WhaW, on JanXaU\ 
18, 2010, WheUe ZaV neYeU an\ Slan Wo Uob Vomeone, Whe\ 
ZeUe ´going Wo geW Vome Zeed, WhaW ZaV Whe Zhole Whing,µ 
and he did noW Vee Whe defendanW oU Vance ZiWh a gXn WhaW 
nighW. BXgg WeVWified WhaW he Vigned Whe Solice VWaWemenW 
in e[change foU a Slea deal and becaXVe Whe Solice beaW 
him, and WhaW hiV WeVWimon\ aW Whe SUobable caXVe heaUing 
ZaV SaUW of Whe Vame Slea deal. 
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E 
BXJJ'V 3ULRU IQFRQVLVWHQW 6WDWHPHQWV 

The VWaWe VXbmiWWed Whe WZo VWaWemenWV made b\ BXgg 
SUioU Wo hiV WeVWimon\ aW WUial, boWh of Zhich ZeUe 
admiWWed inWo eYidence foU VXbVWanWiYe SXUSoVeV 
XndeU SWaWe Y. WKeOaQ, 200 Conn. 743, 753, 513 A.2d 86, 
ceUW. denied, 479 U.S. 994, 107 S.CW. 597, 93 L.Ed.2d 598 
(1986). 
 
FiUVW, Whe VWaWe inWUodXced BXgg'V Solice VWaWemenW, made 
on FebUXaU\ 10, 2011, WhUoXgh LieXWenanW Michael 
SlaYin, one of Whe deWecWiYeV Zho had Waken iW. SlaYin 
WeVWified WhaW BXgg had agUeed ZiWh Whe VWaWemenW he had 
giYen Wo Whe Solice and WhaW Whe Solice did noW beaW oU 
WhUeaWen BXgg. The coXUW admiWWed Whe VWaWemenW aV a fXll 
e[hibiW. 
 
BXgg VWaWed Wo Whe Solice WhaW on JanXaU\ 18, 2010, he, 
Whe defendanW and Vance ZeUe dUiYing aUoXnd 
Zhen*855  Whe defendanW and Vance VaZ a black AcXUa 
SUV aW Diamond CoXUW, SXlled oXW WheiU gXnV, Wold BXgg 
WhaW Whe\ ZeUe going Wo Uob iWV dUiYeU, and goW oXW of Whe 
caU. BXgg VaZ Whe defendanW ZiWh a .38 UeYolYeU and 
Vance ZiWh a .357. Soon, BXgg heaUd fiYe oU Vi[ gXnVhoWV 
and VaZ Whe defendanW and Vance UXnning XS. The\ goW 
inWo Whe H\Xndai and Wold BXgg Wo dUiYe, and he VSed 
aZa\. When Whe\ aUUiYed aW OliShanW'V aSaUWmenW, Vance 
and Whe defendanW e[Slained Wo BXgg WhaW ´Whe gX\ in Whe 
AcXUa had a bab\ in iW, Vo Whe\ felW bad; inVWead [Whe\] 
Wook Whe \oXng nigga.µ The defendanW Wold BXgg WhaW 
Vance ´ha[d] hiV gXn Wo Whe [YicWim'V] cheVWµ Zhile Whe\ 
ZeUe WU\ing Wo Uob him, ´and Whe [YicWim] WUied Wo gUab iW 
and Whe\ VWaUWed Wo WXVVle oYeU Whe gXn, [and] WhaW iV Zh\ 
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he VhoW him.µ While Whe defendanW ZaV Walking, Vance 
aVked foU Vome ammonia Vo WhaW he coXld clean off hiV 
gXn. 
 
Second, BXgg'V SUobable caXVe heaUing VWaWemenW, made 
on AXgXVW 30, 2011, ZaV admiWWed inWo eYidence WhUoXgh 
Whe WeVWimon\ of Whe coXUW UeSoUWeU Zho had UecoUded and 
WUanVcUibed iW. AW Whe SUobable caXVe heaUing, BXgg had 
WeVWified WhaW Whe defendanW and Vance decided Wo Uob Whe 
man in Whe AcXUa SUV, WhaW Whe\ ZenW Wo do Vo, WhaW he 
heaUd gXnVhoWV, WhaW Whe defendanW and Vance came 
UXnning Wo Whe H\Xndai, WhaW Whe\ goW in and he dUoYe off, 
and WhaW aW OliShanW'V aSaUWmenW Whe\ had **1069  VWaWed 
WhaW Whe\ Uobbed Vomeone elVe inVWead. 

F 
BXJJ'V 7HVWLPRQ\ GXULQJ DHIHQVH CDVH-LQ-CKLHI 

When Whe defenVe Wold Whe coXUW WhaW iW ZoXld be calling 
BXgg aV a ZiWneVV, Whe VWaWe Wold Whe coXUW WhaW ´Whe 
VWaWe'V gUanWing of immXniW\ Wo Whe³Whe SUoVecXWion 
ZiWneVVeV doeV noW e[Wend Wo Whem aV defenVe ZiWneVVeV 
....µ The coXUW Wold BXgg WhaW WheUe ZaV ´an iVVXe aV Wo 
ZheWheU oU noW Whe immXniW\ WhaW Whe VWaWe gaYe [him] 
Zhen [he ZaV] heUe befoUe aSSlie[d] Wo 
[hiV] *856  WeVWimon\ noZ, becaXVe noZ [he ZaV] being 
called b\ Whe defendanW ... and WhaW iVVXe, ZheWheU oU noW 
Whe immXniW\ aWWache[d] [ZaV] XncleaU,µ Vo ´ZhaW [he] 
VhoXld do iV be gXided b\ ZhaW [hiV] aWWoUne\,µ Zho ZoXld 
be ViWWing ne[W Wo him dXUing hiV WeVWimon\, ´adYiVe[d] 
[him] aV Wo anVZeUing an\ of Whe TXeVWionV.µ When Whe 
VWaWe added WhaW, ´noWZiWhVWanding Whe coXUW'V SoViWion, iW 
iV Whe VWaWe'V WhaW [BXgg] iV noW being giYen ... immXniW\ 
foU hiV WeVWimon\ aW WhiV SoinW in Wime,µ Whe coXUW claUified, 
´I ZanW Wo be VXUe WhiV iV cleaU foU Whe UecoUd. I belieYe 
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ZhaW I Vaid Wo [BXgg] iV WhaW Whe laZ iV XncleaU aV Wo 
ZheWheU oU noW Whe immXniW\ he ZaV giYen b\ Whe VWaWe 
UelaWeV Wo hiV WeVWimon\ aV a defenVe ZiWneVV.µ 
 
In UeVSonVe Wo TXeVWionV aboXW Whe nighW of JanXaU\ 18, 
2010, BXgg WeVWified WhaW he ZaV dUiYing Whe H\Xndai WhaW 
nighW, WhaW he ´WhoXghW Whe\ ZaV going Wo geW Vome Zeed,µ 
and WhaW he did noW knoZ ZheUe Whe VhooWing occXUUed 
becaXVe he ´ZaV in a caU.µ BXgg aVVeUWed hiV fifWh 
amendmenW UighWV Zhen aVked ZheUe he dUoYe afWeU Whe 
defendanW and Vance e[iWed Whe caU, and ZheUe he ZaV 
Zhen he heaUd gXnVhoWV. BXgg alVo anVZeUed defenVe 
coXnVel'V TXeVWionV aboXW YaUioXV Shone callV he had 
made fUom SUiVon and aVVeUWed hiV fifWh amendmenW 
UighWV foU onl\ one VXch TXeVWion³afWeU WeVWif\ing WhaW hiV 
coXVin, MaUTXiVe FooWe, had VWolen fUom him, he aVVeUWed 
hiV fifWh amendmenW UighWV Zhen aVked ZhaW ZaV VWolen. 
 
AV Wo hiV WeVWimon\ aW Whe SUobable caXVe heaUing, BXgg 
agUeed ZiWh Whe defenVe coXnVel WhaW he had WeVWified aW 
WhaW heaUing ´foU Whe SXUSoVe of geWWing a deal,µ bXW 
aVVeUWed hiV fifWh amendmenW UighWV Zhen aVked if hiV 
WeVWimon\ aW WhaW heaUing ZaV WUXe. 

2 
Vance ZaV Whe Vecond of Whe WhUee ZiWneVVeV gUanWed 
immXniW\. When Whe VWaWe called him Wo WeVWif\, 
he *857ZaiYed hiV fifWh amendmenW UighW againVW Velf-
incUiminaWion. The VWaWe laWeU claUified WhaW iW had gUanWed 
Vance immXniW\ ´foU a claim of falVe VWaWemenW ....µ 

D 
9DQFH'V 7HVWLPRQ\ GXULQJ 6WDWH'V CDVH-LQ-CKLHI 

DXUing Whe VWaWe'V caVe-in-chief, Vance WeVWified WhaW on 
JanXaU\ 18, 2010, he and BXgg accomSanied Whe 
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defendanW Wo Diamond CoXUW Wo collecW $3000 fUom 
Vomeone Vo WhaW Whe defendanW coXld UeSa\ Vance foU 
heUoin Vance had giYen Whe defendanW. Vance belieYed 
WhaW Whe\ ZeUe ´going Wo aVk [Whe man] ZheUe Whe mone\ 
iV. ThaW'V all.µ When Whe\ aUUiYed, WhaW man dUoYe off, 
Vance SXnched Whe defendanW in Whe jaZ and, belieYing 
WhaW Whe defendanW ZaV ´Ueaching foU VomeWhing,µ Vance 
VhoW aW Whe defendanW ZiWh a .357 TaXUXV MagnXm 
UeYolYeU aV he Uan aZa\. Vance WeVWified WhaW he had 
neYeU Veen Whe defendanW ZiWh a gXn bXW had Veen him 
ZiWh a knife. Soon, Whe defendanW goW back inWo Whe caU 
ZiWh Vance and BXgg, and Whe\ dUoYe off. 
 
The VWaWe aVked Vance aboXW hiV WZo SUioU accoXnWV of Whe 
VhooWing³hiV VWaWemenW Wo Solice on FebUXaU\ 22, 2011, 
and **1070  hiV gXilW\ Slea on FebUXaU\ 21, 2012³boWh of 
Zhich diffeUed fUom hiV WUial WeVWimon\. Vance claimed 
WhaW he Vigned Whe Solice VWaWemenW onl\ becaXVe he had 
been WhUeaWened ZiWh Whe deaWh SenalW\ and WhaW he 
enWeUed hiV gXilW\ Slea in e[change foU a VenWence of onl\ 
WhiUW\ Wo fifW\ \eaUV' incaUceUaWion. When TXeVWioned aboXW 
hiV Solice VWaWemenW and gXilW\ Slea, Vance UeSXdiaWed 
boWh and SeUViVWed in hiV VWoU\ aboXW dUiYing Wo Diamond 
CoXUW Wo collecW mone\ oZed him foU heUoin. 
 
On cUoVV-e[aminaWion, Vance eVVenWiall\ UeiWeUaWed hiV 
WeVWimon\ giYen on diUecW e[aminaWion. 

*858 E 
9DQFH'V 3ULRU IQFRQVLVWHQW 6WDWHPHQWV 

The VWaWe VXbmiWWed Whe WZo VWaWemenWV made b\ Vance 
SUioU Wo hiV WeVWimon\ aW WUial, boWh of Zhich ZeUe 
admiWWed inWo eYidence foU VXbVWanWiYe SXUSoVeV 



 
 
 
 
 
 

A82 
 
XndeU SWaWe Y. WKeOaQ, VXSUa, 200 Conn. aW 753, 513 A.2d 
86. 
 
FiUVW, Whe VWaWe inWUodXced Vance'V Solice VWaWemenW, made 
on FebUXaU\ 22, 2011, WhUoXgh SlaYin, Zho WeVWified WhaW 
Vance had Vigned aW Whe boWWom of each Sage and WhaW no 
one WhUeaWened oU foUced him Wo do Vo. In Vance'V 
VWaWemenW, he Vaid WhaW on JanXaU\ 18, 2010, he, Whe 
defendanW and BXgg dUoYe Wo Diamond CoXUW ZheUe Whe\ 
VaZ a black AcXUa SUV and decided Wo Uob iWV dUiYeU. 
Vance Wook oXW a .357 UeYolYeU, Whe defendanW Wook oXW a 
.38 UeYolYeU, and Whe\ e[iWed Whe caU and Uan XS Wo Whe 
SUV, bXW Whe\ When VaZ WZo \oXng childUen, caXVing Whem 
´Wo leW iW go.µ The SUV dUoYe off. Vance and Whe defendanW 
When VaZ Whe YicWim Zalking b\ and decided Wo Uob him. 
The defendanW VWXck hiV gXn in Whe YicWim'V cheVW, Va\ing, 
´\oX knoZ ZhaW iW iV,µ bXW Whe YicWim VlaSSed Whe gXn 
aZa\ and Wook off UXnning. The defendanW and Vance each 
fiUed WZo oU WhUee VhoWV in Whe YicWim'V diUecWion befoUe 
geWWing inWo WheiU caU and dUiYing Wo OliShanW'V aSaUWmenW. 
TheUe, Whe defendanW aVked foU Vance'V gXn Vo he coXld 
diVSoVe of iW and hiV gXn. 
 
Second, Vance'V gXilW\ Slea VWaWemenW ZaV admiWWed inWo 
eYidence WhUoXgh Whe WeVWimon\ of Whe coXUW moniWoU Zho 
UecoUded and WUanVcUibed iW. AW Whe gXilW\ Slea heaUing, 
Vance had admiWWed WhaW Whe defendanW aVked him Wo 
commiW a UobbeU\; WhaW he, Whe defendanW, and BXgg 
decided Wo Uob Whe man in Whe SUV; WhaW boWh he and Whe 
defendanW had gXnV; WhaW Whe defendanW'V gXn ZaV a .38; 
WhaW Whe\ decided againVW Uobbing Whe SUV Zhen Whe\ VaZ 
iWV dUiYeU had \oXng childUen; WhaW Whe\ WUied Wo Uob Whe 
YicWim inVWead; WhaW Whe defendanW Uan *859  XS Wo Whe 
YicWim fiUVW and SXW a gXn Wo hiV cheVW; WhaW Vance fiUed 
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WZo oU WhUee VhoWV Zhen Whe YicWim Uan; WhaW Whe 
defendanW fiUed VhoWV aV Zell; and WhaW back aW OliShanW'V 
aSaUWmenW on WalnXW SWUeeW, Vance gaYe hiV gXn Wo Whe 
defendanW Zhen aVked. 

F 
9DQFH'V 7HVWLPRQ\ GXULQJ DHIHQVH CDVH-LQ-CKLHI 

When Whe defenVe called Vance aV a ZiWneVV, Whe VWaWe 
aVVeUWed WhaW ´iW iV Whe VWaWe'V SoViWion WhaW an\ WeVWimon\ 
WhaW he giYeV aW WhiV SoUWion of Whe SUoceeding iV noW 
coYeUed b\ ... immXniW\.µ The coXUW UeSeaWed Wo Vance Whe 
Vame adYiVemenW iW had giYen BXgg conceUning immXniW\ 
and Wold him Wo ´be gXided b\ Whe adYice of \oXU aWWoUne\ 
and WhaW'V³WhaW'V Whe Za\ Ze VhoXld SUoceed.µ 
 
The coXUW aVked foU an offeU of SUoof oXWVide Whe SUeVence 
of Whe jXU\, dXUing Zhich defenVe coXnVel aVked ZhaW Whe 
Solice Vaid Zhen Whe\ Wook Vance'V VWaWemenW, ZheWheU 
Vance VhoW Whe YicWim, and ZheWheU Vance called a SeUVon 
named KaUen AWkinV in JXne, 2012. Vance UeSlied: ´BaVed 
on Whe adYice of m\ coXnVel, I'm going Wo inYoke m\ fifWh 
amendmenW UighW.µ 
 
**1071  AlWhoXgh Whe defendanW aUgXed WhaW Vance had 
no Yalid fifWh amendmenW UighW Wo aVVeUW, Whe VWaWe and 
Vance'V aWWoUne\ aUgXed WhaW Vance had \eW Wo be 
VenWenced on a gXilW\ Slea Wo YaUioXV chaUgeV aUiVing fUom 
Whe JanXaU\ 18, 2010 VhooWing; WhaW Whe Slea deal alloZed 
a VenWence in Whe Uange of WhiUW\ Wo fifW\ \eaUV; and WhaW 
XnWil Vance ZaV VenWenced hiV fifWh amendmenW UighW 
againVW Velf-incUiminaWion conWinXed Wo aSSl\ Wo Whe 
eYenWV of JanXaU\ 18, 2010. The coXUW held WhaW Vance'V 
fifWh amendmenW UighW conWinXed Wo aSSl\ XnWil afWeU 
VenWencing and WhaW, becaXVe Whe VWaWe ´Va[id] on Whe 
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UecoUd WhaW [Vance] iV noW being immXni]ed ZiWh UeVSecW 
Wo hiV WeVWimon\ aV a defenVe ZiWneVV,µ WheUefoUe 
he *860  ´SUoSeUl\, in m\ YieZ, inYoked hiV fifWh 
amendmenW SUiYilege.µ BecaXVe iW ZoXld be imSUoSeU Wo 
call a ZiWneVV foU Whe Vole SXUSoVe of haYing him inYoke 
Whe fifWh amendmenW in fUonW of Whe jXU\; 
Vee SWaWe Y. PeUVRQ, 215 Conn. 653, 660²61, 577 A.2d 1036 
(1990), ceUW. denied, 498 U.S. 1048, 111 S.CW. 756, 112 
L.Ed.2d 776 (1991); Whe coXUW e[cXVed Vance ZiWhoXW 
haYing him WeVWif\ aV a defenVe ZiWneVV. 

3 
OliShanW ZaV Whe WhiUd of Whe WhUee ZiWneVVeV gUanWed 
immXniW\ in connecWion ZiWh Whe defendanW'V WUial. When 
Whe VWaWe called him Wo WeVWif\, he commXnicaWed WhUoXgh 
hiV aWWoUne\ WhaW he ZoXld be inYoking hiV fifWh 
amendmenW UighW againVW Velf-incUiminaWion. OliShanW'V 
aWWoUne\ diVcXVVed ZiWh Whe coXUW OliShanW'V feaU WhaW Whe 
VWaWe mighW bUing falVe VWaWemenW chaUgeV againVW him if 
he conWUadicWed hiV VWaWemenW Wo Solice, and hindeUing 
SUoVecXWion chaUgeV foU hiV inWeUacWionV ZiWh Whe 
defendanW, Vance, and BXgg afWeU Whe VhooWing. AfWeU a 
colloTX\ ZiWh Whe SUoVecXWoU, Whe coXUW Wold OliShanW, ´\oX 
don'W haYe a fifWh amendmenW SUiYilege becaXVe ... \oX 
haYe been giYen WUanVacWional immXniW\ b\ Whe VWaWe.µ 
OliShanW Vaid WhaW he XndeUVWood. 

D 
OOLSKDQW'V 7HVWLPRQ\ GXULQJ 6WDWH'V CDVH-LQ-CKLHI 

DXUing TXeVWioning in Whe VWaWe'V caVe-in-chief, OliShanW 
WeVWified WhaW on Whe nighW of JanXaU\ 18, 2010, he ZaV aW 
Whe aSaUWmenW on WalnXW SWUeeW Zhen Whe defendanW, 
Vance, and BXgg came oYeU. PUiYaWel\, Vance Wold 
OliShanW WhaW he had jXVW killed Vomeone, and ZanWed Wo 
kill BXgg and Whe defendanW ´becaXVe he didn'W ZanW Wo 
leaYe no ZiWneVVeV.µ A coXSle of da\V laWeU, BXgg Wold 
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OliShanW WhaW Whe defendanW, Vance, and he had been 
dUiYing aUoXnd dUinking and Vmoking WhaW nighW, Zhen 
Vance ´VaZ Vomebod\ Zalking doZn Whe *861  VWUeeW, 
hoSSed oXW [of] Whe caU, [and] WUied Wo Uob him. The 
[YicWim] foXghW [Vance] off and [Vance] VhoW [Whe YicWim]. 
[Vance] jXmSed back in Whe caU and Whe\ VSed off.µ 
OliShanW fXUWheU WeVWified WhaW Whe defendanW neYeU Walked 
aboXW Whe VhooWing ZiWh him, and WhaW OliShanW had neYeU 
Veen Whe defendanW ZiWh a gXn, bXW WhaW he had Veen 
Vance ZiWh a .357 calibeU gXn befoUe Whe JanXaU\ 18, 2010 
VhooWing. 
 
OliShanW acknoZledged WhaW WhiV VWoU\ diffeUed fUom Whe 
VWaWemenW he had giYen Wo Whe Solice on FebUXaU\ 2, 
2011. He claimed, hoZeYeU, WhaW Whe Solice made him Vign 
WhaW VWaWemenW afWeU beaWing him foU hoXUV, Zhile he ZaV 
high on PCP and alcohol. When Whe VWaWe TXeVWioned 
OliShanW line b\ line, he again UeSXdiaWed hiV VWaWemenW 
and SeUViVWed in hiV VWoU\ WhaW he ZaV Wold WhaW Vance goW 
oXW of Whe caU alone and Uobbed a SaVVeUb\. 
 
On cUoVV-e[aminaWion, defenVe coXnVel e[amined 
OliShanW e[WenViYel\ aboXW hiV VWaWemenW, Zhich OliShanW 
UeSXdiaWed and Vaid he Vigned onl\ becaXVe Solice beaW 
him and a SUoVecXWoU ´ZaV offeUing [him] dealV Wo SeUjXUe 
[him]Velf ....µ 

**1072 E 
OOLSKDQW'V 3ULRU IQFRQVLVWHQW 6WDWHPHQW 

The VWaWe VXbmiWWed OliShanW'V Solice VWaWemenW inWo 
eYidence and Whe coXUW admiWWed iW foU VXbVWanWiYe 
SXUSoVeV XndeU SWaWe Y. WKeOaQ, VXSUa, 200 Conn. aW 753, 
513 A.2d 86. The VWaWe again called SlaYin aV a ZiWneVV, 
Zho WeVWified WhaW he had Waken OliShanW'V Solice 
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VWaWemenW in Whe Vame manneU he had Waken BXgg'V and 
Vance'V VWaWemenWV, and WhaW no one foUced oU WhUeaWened 
OliShanW Wo Vign. 
 
In Whe VWaWemenW, OliShanW Vaid WhaW on Whe nighW of 
JanXaU\ 18, 2010, aW Whe aSaUWmenW on WalnXW SWUeeW, 
Vance and Whe defendanW boWh Wold OliShanW WhaW Whe\ had 
been dUiYing aUoXnd ZiWh BXgg looking Wo Uob Vomeone 
Zhen Whe\ VaZ Whe YicWim in Whe Diamond CoXUW 
 *862  aSaUWmenW comSle[. The\ Wold OliShanW WhaW Whe\ 
WUied Wo Uob Whe YicWim, bXW Zhen he foXghW back and Uan 
WoZaUd hiV aSaUWmenW, Vance VhoW him in Whe back. AW 
Vome SoinW, BXgg alVo VSoke ZiWh OliShanW and Wold him 
WhaW Whe defendanW, Vance, and he ZeUe dUiYing aUoXnd in 
Whe ZhiWe caU on JanXaU\ 18, 2010, looking foU Vomeone Wo 
Uob, WhaW Whe\ VaZ Whe YicWim in Whe Diamond CoXUW 
aSaUWmenW comSle[, and WhaW Vance VhoW Whe YicWim aV he 
Uan aZa\. OliShanW SUeYioXVl\ had Veen Vance ZiWh a 
.357 calibeU gXn and Whe defendanW ZiWh a .38 calibeU 
UeYolYeU. 

F 
OOLSKDQW'V 7HVWLPRQ\ GXULQJ DHIHQVH CDVH-LQ-CKLHI 
When Whe defenVe WUied Wo call OliShanW aV a ZiWneVV, Whe 
VWaWe Wold Whe coXUW WhaW ´iW'V Whe VWaWe'V SoViWion WhaW Whe 
immXniW\ WhaW ZaV giYen Wo MU. OliShanW Zhen he 
WeVWified aV a SUoVecXWion ZiWneVV in Whe VWaWe'V caVein-
chief ... ended ... and he haV no immXniW\ foU an\Whing 
WhaW goeV on Woda\.µ The coXUW adYiVed OliShanW 
conceUning immXniW\ aV iW had BXgg and Vance and Wold 
him Wo ´be gXided ... b\ [hiV] aWWoUne\'V adYice ....µ 
OliShanW'V aWWoUne\ Vaid WhaW OliShanW ZoXld noW anVZeU 
an\ TXeVWionV ´[b]aVed on Whe UeSUeVenWaWion WhaW 
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immXniW\ Zill noW be e[Wended Wo him being called aV a 
defenVe ZiWneVV.µ 
 
DXUing an offeU of SUoof oXWVide Whe SUeVence of Whe jXU\, 
defenVe coXnVel aVked VeYeUal TXeVWionV aboXW OliShanW'V 
FebUXaU\ 2, 2011 VWaWemenW Wo Whe Solice. OliShanW 
inYoked Whe fifWh amendmenW Zhen aVked if he ZaV beaWen 
on WhaW daWe and ZhaW he had meanW b\ SaUW of hiV WUial 
WeVWimon\ aV a SUoVecXWion ZiWneVV,5 *863bXW he did 
WeVWif\ WhaW, on FebUXaU\ 2, 2011, he ZaV aUUeVWed ZiWh a 
man named Jamel, Zhom he had noW knoZn foU long. The 
VWaWe aVked WhUee TXeVWionV on cUoVV-e[aminaWion³hoZ, 
and foU hoZ long, had OliShanW knoZn Jamel befoUe WheiU 
aUUeVW; and did Whe\ haYe naUcoWicV Zhen aUUeVWed. 
OliShanW aVVeUWed hiV fifWh amendmenW UighWV in UeVSonVe 
Wo each TXeVWion. 
 
The VWaWe aUgXed WhaW OliShanW coXld noW VelecWiYel\ 
aVVeUW hiV fifWh amendmenW UighWV, WeVWif\ing aboXW a 
VXbjecW foU Whe defenVe bXW UefXVing Wo anVZeU Whe VWaWe'V 
TXeVWionV aboXW Whe Vame VXbjecW. DefenVe coXnVel agUeed 
WhaW if OliShanW did Vo, When he ZoXld be XnaYailable foU 
cUoVV-e[aminaWion and Vo Whe coXUW ZoXld haYe Wo VWUike 
hiV WeVWimon\. See SWaWe Y. MaUVaOa, 44 Conn.ASS. 84, 92²
93, 688 A.2d 336 (coXUW SUoSeUl\ VWUXck defendanW'V enWiUe 
WeVWimon\ ZheUe he UefXVed Wo anVZeU TXeVWionV 
 **1073  on cUoVV-e[aminaWion), ceUW. denied, 240 Conn. 
912, 690 A.2d 400 (1997). The coXUW held WhaW, becaXVe 
OliShanW ´indicaWed he iV noW going Wo UeVSond Wo an\ of 
Whe TXeVWionV aVked on cUoVV-e[aminaWion b\ Whe VWaWe,µ iW 
ZoXld be fXWile Wo call him aV a ZiWneVV onl\ Wo haYe hiV 
WeVWimon\ VWUicken. AccoUdingl\, Whe coXUW UeleaVed 
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OliShanW fUom Whe VXbSoena ZiWh Zhich he had been 
VeUYed, and he did noW WeVWif\ aV a defenVe ZiWneVV. 

B 
WiWh WhaW facWXal hiVWoU\ in mind, Ze noZ WXUn Wo Whe 
defendanW'V fiUVW claim on aSSeal, Zhich iV WhaW Whe coXUW 
imSUoSeUl\ (1) alloZed Whe VWaWe Wo UeYoke Whe immXniW\ 
of BXgg, Vance, and OliShanW, WhUee SUoVecXWion 
ZiWneVVeV, Zhen Whe\ ZeUe called aV defenVe ZiWneVVeV; 
and (2) failed Wo comSel WhoVe WhUee ZiWneVVeV Wo WeVWif\ 
Zhen Whe\ aVVeUWed WheiU fifWh amendmenW UighWV aV 
defenVe ZiWneVVeV, WhXV den\ing Whe defendanW cUXcial, 
e[cXlSaWoU\ WeVWimon\. We addUeVV each aUgXmenW in 
WXUn. 

*864 1 
The defendanW aUgXeV WhaW Whe coXUW imSUoSeUl\ alloZed 
Whe VWaWe Wo ´UeYokeµ iWV gUanW of immXniW\ Wo BXgg, 
Vance, and OliShanW Zhen Whe\ ZeUe called aV defenVe 
ZiWneVVeV and, WhaW Whe UeYocaWionV YiolaWed Whe 
defendanW'V UighWV Wo dXe SUoceVV and a faiU WUial XndeU 
Whe foXUWeenWh amendmenW Wo Whe UniWed SWaWeV 
conVWiWXWion, aV Zell aV hiV UighWV Wo comSXlVoU\ SUoceVV 
and Wo SUeVenW a defenVe XndeU Whe Vi[Wh amendmenW6Wo 
Whe UniWed SWaWeV conVWiWXWion.7 AV Ze haYe noWed, Whe 
VWaWe iniWiall\ had gUanWed each ZiWneVV immXniW\ dXUing 
Whe SUoVecXWion'V caVe-in-chief, SXUVXanW Wo � 54²
47a.8 When Whe defendanW called WhoVe Vame ZiWneVVeV foU 
hiV caVe-in-chief, Whe VWaWe Wold each of Whem WhaW Whe\ no 
longeU had immXniW\. 
 
The defendanW chaUacWeUi]eV WhiV aV a ´UeYocaWionµ of 
immXniW\ and aUgXeV WhaW VXch a UeYocaWion YiolaWed hiV 
conVWiWXWional UighWV becaXVe iW effecWiYel\ SUeYenWed Whe 
ZiWneVVeV fUom WeVWif\ing. B\ conWUaVW, Whe 
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VWaWe *865aUgXeV WhaW iW ´did noW UeYRNe gUanWV of 
immXniW\ Wo an\ of iWV ZiWneVVeVµ and WhaW Whe Ueal 
TXeVWion iV ZheWheU Whe coXUW SUoSeUl\ held WhaW Whe VWaWe 
need noW gUanW addLWLRQaO immXniW\ Wo WhoVe ZiWneVVeV. 
(EmShaViV added.) We agUee ZiWh Whe VWaWe WhaW, becaXVe 
iW did noW UeYoke Whe ZiWneVVeV' immXniW\ and Whe coXUW 
SUoSeUl\ held WhaW Whe VWaWe ZaV XndeU no obligaWion Wo 
gUanW Whem addiWional immXniW\, Whe defendanW'V 
conVWiWXWional UighWV ZeUe noW YiolaWed. 
 

**1074  FiUVW, Wo Whe e[WenW WhaW Whe defendanW claimV WhaW 
Whe coXUW YiolaWed hiV conVWiWXWional UighWV b\ 
miVaSSl\ing � 54²47a Wo SeUmiW Whe VWaWe 
Wo UeYRNe immXniW\ SUeYioXVl\ gUanWed XndeU � 54²47a, 
Ze mXVW inWeUSUeW WhaW VWaWXWe. ´To Whe e[WenW WhaW Whe 
[defendanW'V] claim UeTXiUeV XV Wo inWeUSUeW Whe 
UeTXiUemenWV of [a VWaWXWe], oXU UeYieZ iV SlenaU\.µ IQ Ue 
NeYaeK W., 317 Conn. 723, 729, 120 A.3d 1177 (2015). We 
begin ZiWh Whe VWaWXWe'V We[W and UelaWionVhiS Wo oWheU 
VWaWXWeV, and conVideU oWheU eYidence of iWV meaning onl\ 
if Whe We[W iWVelf iV eiWheU ambigXoXV oU \ieldV abVXUd 
UeVXlWV. Id., 729²30, 120 A.3d 1177. 
 
SecWion 54²47a haV WZo SaUWV. SecWion 54²47a (a) SUoYideV 
in UeleYanW SaUW: ´WheneYeU in Whe jXdgmenW of ... a VWaWe'V 
aWWoUne\ ... Whe WeVWimon\ of an\ ZiWneVV ... in an\ 
cUiminal SUoceeding inYolYing ... felonioXV cUimeV of 
Yiolence ... oU an\ oWheU claVV A, B oU C felon\ ... [iV 
neceVVaU\ Wo obWain] VXfficienW infoUmaWion aV Wo ZheWheU a 
cUime haV been commiWWed oU Whe idenWiW\ of Whe SeUVon oU 
SeUVonV Zho ma\ haYe commiWWed a cUime ... [and] iV 
neceVVaU\ Wo Whe SXblic inWeUeVW ... Whe VWaWe'V aWWoUne\ ... 
ma\, ZiWh noWice Wo Whe ZiWneVV, afWeU Whe ZiWneVV haV 
claimed hiV SUiYilege againVW Velf-incUiminaWion, make 
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aSSlicaWion Wo Whe coXUW foU an oUdeU diUecWing Whe ZiWneVV 
Wo WeVWif\ ....µ 
 
SecWion 54²47a (b) SUoYideV in UeleYanW SaUW: ´USon Whe 
iVVXance of Whe oUdeU VXch ZiWneVV Vhall noW 
be *866e[cXVed fUom WeVWif\ing ... on Whe gUoXnd WhaW Whe 
WeVWimon\ ... ma\ Wend Wo incUiminaWe him oU VXbjecW him 
Wo a SenalW\ oU foUfeiWXUe. No VXch ZiWneVV ma\ be 
SUoVecXWed oU VXbjecWed Wo an\ SenalW\ oU foUfeiWXUe foU oU 
on accoXnW of an\ WUanVacWion, maWWeU oU Whing conceUning 
Zhich he iV comSelled Wo WeVWif\ ... and no WeVWimon\ ... Vo 
comSelled, and no eYidence diVcoYeUed aV a UeVXlW of oU 
oWheUZiVe deUiYed fUom WeVWimon\ ... Vo comSelled, ma\ be 
XVed aV eYidence againVW him in an\ SUoceeding, e[ceSW 
WhaW no ZiWneVV Vhall be immXne fUom SUoVecXWion foU 
SeUjXU\ oU conWemSW commiWWed Zhile giYing VXch 
WeVWimon\ ....µ9 
 
The Slain langXage of � 54²47a (b) WhXV SUoYideV WhaW, if a 
ZiWneVV iV comSelled Wo WeVWif\ aboXW a ´WUanVacWion, 
maWWeU oU Whing,µ When Whe ZiWneVV cannoW be ´SUoVecXWed 
oU VXbjecWed Wo an\ SenalW\ oU foUfeiWXUe foU oU on accoXnW 
ofµ WhaW WUanVacWion, maWWeU, oU Whing. NoWhing in Whe 
VWaWXWe VXggeVWV WhaW a SUoVecXWoU ma\ laWeU UeYoke WhaW 
immXniW\, befoUe oU afWeU Whe ZiWneVV WeVWifieV, and decide 
Wo SUoVecXWe Whe ZiWneVV afWeU all. Indeed, if Whe VWaWe had 
VXch SoZeU, When Whe immXniW\ SUomiVed XndeU � 54²
47a ZoXld be an emSW\ geVWXUe. We conclXde WhaW, in Whe 
abVence of VSecial ciUcXmVWanceV, once Whe VWaWe gUanWV a 
ZiWneVV immXniW\ XndeU � 54²47a, iW Slainl\ lackV Whe 
SoZeU Wo UeYoke WhaW immXniW\. AccoUdingl\, Wo Whe e[WenW 
WhaW BXgg, Vance, oU OliShanW ZaV comSelled XndeU � 54²
47a Wo WeVWif\ aboXW a WUanVacWion, maWWeU, oU Whing dXUing 
Whe VWaWe'V caVe-in-chief, When, fUom WhaW SoinW on, Whe 
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VWaWe coXld no longeU SUoVecXWe Whem foU oU on accoXnW of 
iW.10 
 
*867  **1075  The VWaWe aUgXeV, and Ze agUee, WhaW iW ´did 
noW UeYRNe gUanWV of immXniW\ Wo an\ of iWV ZiWneVVeV.µ 
(EmShaViV added.) GiYen Whe conVWUainWV imSoVed b\ � 
54²47a, Whe VWaWe'V commenWV Wo Whe WhUee ZiWneVVeV aUe 
beVW XndeUVWood noW aV a ´UeYocaWionµ of Whe immXniW\ 
WhaW Whe\ alUead\ had, bXW UaWheU aV a UefXVal Wo gUanW 
WhoVe ZiWneVVeV addLWLRQaO immXniW\.11 To ZiW, Whe VWaWe 
did noW ZiVh Wo gUanW Whem boWh WUanVacWional immXniW\ 
fUom SUoVecXWion foU an\ WUanVacWionV diVcXVVed foU Whe 
fiUVW Wime dXUing Whe defenVe caVe-in-chief, and XVe oU 
deUiYaWiYe XVe immXniW\ WhaW ZoXld baU Whe VWaWe fUom 
XVing WheiU defenVe WeVWimon\³oU eYidence deUiYed fUom 
iW³in an\ SoWenWial SUoVecXWionV againVW Whem WhaW Whe 
VWaWe coXld VWill legall\ SXUVXe. 
 
The TXeVWion iV noW one of UeYocaWion. RaWheU, Whe TXeVWion 
iV ZheWheU an\ of Whe conVWiWXWional SUoYiVionV ciWed b\ 
Whe defendanW UeTXiUed Whe VWaWe Wo gUanW WhaW addiWional 
immXniW\ Wo WhoVe ZiWneVVeV. 
 
We WheUefoUe WXUn Wo ZheWheU Whe VWaWe ZaV UeTXiUed Wo 
gUanW Whe WhUee ZiWneVVeV addiWional immXniW\ foU WheiU 
WeVWimon\ aV defenVe ZiWneVVeV. ´AV a WhUeVhold maWWeU, 
Ze mXVW fiUVW deWeUmine Whe aSSlicable VWandaUd of UeYieZ 
WhaW goYeUnV oXU e[aminaWion of Whe defendanW'V claimV. 
The iVVXe of ZheWheU a defendanW'V UighWV Wo dXe SUoceVV 
and comSXlVoU\ SUoceVV UeTXiUe WhaW a defenVe ZiWneVV be 
gUanWed immXniW\ iV a TXeVWion of laZ and, WhXV, iV 
VXbjecW Wo de noYo UeYieZ. ... 
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´[A] defendanW haV a UighW XndeU Whe comSXlVoU\ SUoceVV 
and dXe SUoceVV claXVeV Wo SUeVenW [hiV] YeUVion *868  of 
Whe facWV aV Zell aV Whe SUoVecXWion'V Wo Whe jXU\ Vo [WhaW] 
iW ma\ decide ZheUe Whe WUXWh lieV. ... The comSXlVoU\ 
SUoceVV claXVe of Whe Vi[Wh amendmenW geneUall\ affoUdV 
an accXVed Whe UighW Wo call ZiWneVVeV ZhoVe WeVWimon\ iV 
maWeUial and faYoUable Wo hiV defenVe .... 
 
´We begin oXU anal\ViV ZiWh Whe VWaWXWoU\ SUoYiVion 
conceUning SUoVecXWoUial immXniW\ foU ZiWneVVeV. 
[SecWion] 54²47a aXWhoUi]eV Whe SUoVecXWion Wo gUanW 
immXniW\ Wo VWaWe ZiWneVVeV XndeU ceUWain ciUcXmVWanceV. 
We e[SliciWl\ haYe held WhaW � 54²47a confeUV no VXch 
aXWhoUiW\ XSon Whe coXUWV ZiWh UegaUd Wo defenVe 
ZiWneVVeV. ... Indeed, WhiV coXUW haV held UeSeaWedl\ WhaW 
WheUe iV no aXWhoUiW\, VWaWXWoU\ oU oWheUZiVe, enabling a 
WUial coXUW Wo gUanW immXniW\ Wo defenVe ZiWneVVeV. ... We 
haYe no occaVion Wo UeYiViW WhoVe holdingV Woda\. 
 
´We Uecogni]e WhaW oWheU coXUWV haYe held WhaW XndeU 
ceUWain comSelling ciUcXmVWanceV Whe UighWV Wo dXe SUoceVV 
and comSXlVoU\ SUoceVV XndeU Whe fedeUal conVWiWXWion 
UeTXiUe Whe gUanWing of immXniW\ Wo a defenVe ZiWneVV. 
The fedeUal CiUcXiW CoXUWV of ASSealV haYe deYeloSed WZo 
WheoUieV SXUVXanW Wo Zhich Whe dXe SUoceVV and 
comSXlVoU\ SUoceVV claXVeV enWiWle defenVe ZiWneVVeV Wo a 
gUanW of immXniW\. The\ aUe Whe effecWiYe defenVe WheoU\, 
and Whe SUoVecXWoUial miVcondXcW WheoU\ .... 
 
´UndeU Whe effecWiYe defenVe WheoU\ ... Whe WUial coXUW haV 
Whe aXWhoUiW\ Wo gUanW immXniW\ Wo a defenVe ZiWneVV 
Zhen iW iV foXnd WhaW a SoWenWial defenVe ZiWneVV can offeU 
WeVWimon\ Zhich iV cleaUl\ e[cXlSaWoU\ and eVVeQWLaO WR WKe 
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defeQVe caVe and Zhen Whe goYeUnmenW haV no 
VWUong **1076  inWeUeVW in ZiWhholding ... immXniW\ .... 
The ThiUd CiUcXiW [CoXUW of ASSealV] haV held e[SliciWl\ 
WhaW XndeU Whe effecWiYe defenVe WheoU\ [i]mmXniW\ Zill be 
denied if Whe SUoffeUed WeVWimon\ iV *869  foXnd Wo be 
ambigXoXV [oU] noW cleaUl\ e[cXlSaWoU\ .... 
 
´The SUoVecXWoUial miVcondXcW WheoU\ of immXniW\ iV 
baVed on Whe noWion WhaW Whe dXe SUoceVV claXVe 
[conVWUainV] Whe SUoVecXWoU Wo a ceUWain e[WenW in [iWV] 
deciVion Wo gUanW oU noW Wo gUanW immXniW\. ... UndeU WhiV 
WheoU\, hoZeYeU, Whe conVWUainW imSoVed b\ Whe dXe 
SUoceVV claXVe iV oSeUaWiYe onl\ Zhen Whe SUoVecXWion 
engageV in ceUWain W\SeV of miVcondXcW, Zhich inclXde 
foUcing Whe ZiWneVV Wo inYoke Whe fifWh amendmenW oU 
engaging in diVcUiminaWoU\ gUanWV of immXniW\ Wo gain a 
WacWical adYanWage, and Whe WeVWimon\ mXVW be maWeUial, 
e[cXlSaWoU\ and QRW cXPXOaWLYe, and Whe defendanW mXVW 
haYe QR RWKeU VRXUce WR JeW WKe eYLdeQce.µ (CiWaWion 
omiWWed; emShaViV added; inWeUnal TXoWaWion maUkV 
omiWWed.) SWaWe Y. KLUb\, 280 Conn. 361, 403²404, 908 
A.2d 506 (2006). 
 
OXU SXSUeme CoXUW SUeYioXVl\ haV declined Wo decide 
ZheWheU eiWheU of WheVe WheoUieV iV coUUecW, in Whe abVence 
of ciUcXmVWanceV WhaW ZoXld When ZaUUanW UeYeUVal of a 
jXdgmenW on WhaW baViV. Id., 405. The SUeVenW caVe again 
SUoYideV no occaVion Wo Ueach Whe coUUecWneVV of eiWheU 
WheoU\. 
 
To VXcceed XndeU Whe effecWiYe defenVe WheoU\, a defendanW 
mXVW VhoZ WhaW Whe WeVWimon\ aW iVVXe ZaV ´ ¶eVVenWial· µ 
Wo Whe defenVe. Id.; Vee, e.g., UQLWed SWaWeV Y. MacCORVNe\, 
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682 F.2d 468, 475, 479 (4Wh CiU.1982)(UeYeUVing jXdgmenW 
of conYicWion ZheUe ´SUimaU\ defenVe ZiWneVVµ UefXVed Wo 
anVZeU Vome TXeVWionV befoUe jXU\ aV Wo ceUWain diUecWl\ 
UeleYanW deWailV of alleged conVSiUac\, alWhoXgh 
´WeVWimon\ Vhe gaYe in ... YoiU diUe ZaV deWailed and 
conWUadicWed, oU offeUed innocenW e[SlanaWionV Wo, [Whe] 
damaging WeVWimon\µ of VWaWe'V SUimaU\ ZiWneVV). HeUe, b\ 
conWUaVW, WheUe iV no UeaVon Wo belieYe WhaW Whe WhUee 
ZiWneVVeV' WeVWimon\ *870  dXUing Whe defenVe caVe-in-
chief ZoXld haYe been an\Whing oWheU Whan a UehaVh of 
WheiU SUoVecXWion WeVWimon\, Zhich, if belieYed, alUead\ 
Wended Wo e[oneUaWe Whe defendanW fUom each of Whe cUimeV 
chaUged. Each WeVWified aW lengWh, faYoUabl\ Wo Whe 
defendanW, boWh Zhen Whe VWaWe e[amined Whem dXUing iWV 
caVe-in-chief and Zhen Whe defendanW cUoVV-e[amined 
Whem. AlWhoXgh iW iV SoVVible WhaW Whe ZiWneVVeV ZoXld 
haYe SUoYided addiWional e[cXlSaWoU\ deWailV Zhen called 
aV defenVe ZiWneVVeV, noWhing in Whe UecoUd indicaWeV ZhaW 
WhoVe deWailV ZoXld haYe been.12 See **1077  UQLWed 
SWaWeV Y. TULXPSK CaSLWaO GURXS, IQc., 237 Fed.ASS[. 
625, 630 (2d CiU.2007)(´[N]o one knoZV ZhaW [Whe 
ZiWneVVeV] ZoXld haYe WeVWified Wo Vince Whe\ UefXVed Wo 
commenW on Whe maWWeU. [The defendanW'V] VSecXlaWion 
WhaW [Whe\] ZoXld haYe WeVWified in [hiV] faYoU iV noW 
VXfficienW Wo SUoYe WhaW WheiU WeVWimon\ ZoXld haYe been 
e[cXlSaWoU\.µ). The defendanW haV failed Wo VhoZ WhaW an\ 
addiWional WeVWimon\ Whe WhUee ZiWneVVeV ma\ haYe 
SUoYided aV defenVe ZiWneVVeV ZaV eVVenWial Wo hiV 
defenVe. 
 

*871  LikeZiVe, XndeU Whe SUoVecXWoUial miVcondXcW 
WheoU\, a defendanW mXVW VhoZ WhaW Whe WeVWimon\ aW 
iVVXe ZaV ´noW cXmXlaWiYeµ and WhaW he had ´no oWheU 
VoXUce Wo geW Whe eYidence.µ SWaWe Y. KLUb\, VXSUa, 280 
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Conn. aW 404, 908 A.2d 506. The defendanW haV SUoYided 
no indicaWion of ZhaW neZ e[cXlSaWoU\ WeVWimon\ he ZoXld 
haYe eliciWed fUom WheVe WhUee ZiWneVVeV dXUing hiV caVe-
in-chief. AW oUal aUgXmenW befoUe WhiV coXUW, Whe 
defendanW'V coXnVel ZaV VSecificall\ aVked ZhaW 
addiWional deWailV Whe defendanW ZaV SUeYenWed fUom 
eliciWing fUom WheVe WhUee ZiWneVVeV, and Vhe SUoYided 
none. AccoUdingl\, Whe defendanW haV failed Wo VhoZ WhaW 
Whe ZiWneVVeV' e[clXded WeVWimon\ ZoXld noW haYe been 
cXmXlaWiYe and WhaW he had no oWheU VoXUce Wo geW Whe 
eYidence. 
 
We WhXV conclXde WhaW Whe VWaWe ZaV noW conVWiWXWionall\ 
UeTXiUed Wo gUanW addiWional immXniW\ Wo BXgg, Vance, 
and OliShanW Zhen Whe\ WeVWified aV defenVe ZiWneVVeV. 

2 
The defendanW alVo aUgXeV WhaW Whe coXUW imSUoSeUl\ 
failed Wo comSel BXgg, Vance, and OliShanW Wo WeVWif\ 
Zhen Whe\ aVVeUWed WheiU fifWh amendmenW UighWV aV 
defenVe ZiWneVVeV, becaXVe aW WhaW SoinW, aV a UeVXlW of Whe 
immXniW\ WhaW Whe VWaWe had gUanWed Whem dXUing iWV 
caVe-in-chief, Whe\ ZeUe no longeU e[SoVed Wo SUoVecXWion 
and WhXV had no Yalid fifWh amendmenW UighW Wo 
aVVeUW.13 We conclXde WhaW Whe coXUW SUoSeUl\ UefXVed Wo 
comSel WheVe ZiWneVVeV Wo anVZeU Vome TXeVWionV, WhaW 
Whe coXUW imSUoSeUl\ UefXVed Wo comSel Whem 
Wo *872anVZeU oWheU TXeVWionV, and WhaW an\ eUUoU ZaV 
haUmleVV becaXVe all of Whe WeVWimon\ imSUoSeUl\ 
e[clXded ZaV cXmXlaWiYe. 
 
We begin ZiWh oXU VWandaUd of UeYieZ. ´A UXling on Whe 
YalidiW\ of a ZiWneVV' fifWh amendmenW SUiYilege iV an 
eYidenWiaU\ deWeUminaWion WhaW WhiV coXUW Zill UeYieZ 
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XndeU Whe abXVe of diVcUeWion VWandaUd. ... IW iV Zell VeWWled 
WhaW Whe WUial coXUW'V eYidenWiaU\ UXlingV aUe enWiWled Wo 
gUeaW defeUence. ... The WUial coXUW iV giYen bUoad laWiWXde 
in UXling on Whe admiVVibiliW\ of eYidence, and Ze Zill noW 
diVWXUb VXch a UXling XnleVV iW iV VhoZn WhaW Whe UXling 
amoXnWed Wo an abXVe of diVcUeWion.µ (InWeUnal TXoWaWion 
maUkV omiWWed.) SWaWe Y. LXWKeU, 152 Conn.ASS. 682, 699, 
99 A.3d 1242, ceUW. denied, 314 Conn. 940, 108 A.3d 1123 
(2014). 
 
´[W]hen an imSUoSeU eYidenWiaU\ UXling iV noW 
conVWiWXWional in naWXUe, Whe defendanW [alVo] beaUV Whe 
bXUden of demonVWUaWing WhaW Whe eUUoU ZaV haUmfXl .... 
[W]heWheU [Whe imSUoSeU e[clXVion of a ZiWneVV' 
WeVWimon\] iV haUmleVV in a SaUWicXlaU caVe deSendV XSon 
a nXmbeU of facWoUV, VXch aV ... ZheWheU Whe WeVWimon\ ZaV 
cXmXlaWiYe ... [and] Whe e[WenW of cUoVV-e[aminaWion 
oWheUZiVe SeUmiWWed .... AccoUdingl\, a nonconVWiWXWional 
eUUoU iV haUmleVV Zhen an aSSellaWe coXUW haV a faiU 
aVVXUance WhaW Whe eUUoU did noW VXbVWanWiall\ affecW Whe 
YeUdicW.µ (InWeUnal TXoWaWion maUkV 
omiWWed.) SWaWe Y. Pa\Qe, 303 Conn. 538, 558²59, 34 A.3d 
370 (2012). 
 

**1078  ´The VWandaUd foU deWeUmining ZheWheU Wo SeUmiW 
inYocaWion of Whe SUiYilege againVW Velf-incUiminaWion iV 
Zell eVWabliVhed. To UejecW Whe inYocaWion iW mXVW 
be SeUfecWO\ cOeaU, fUom a caUefXl conVideUaWion of all Whe 
ciUcXmVWanceV in Whe caVe, WhaW Whe ZiWneVV iV miVWaken, 
and WhaW Whe anVZeU[V] caQQRW SRVVLbO\ haYe [a] Wendenc\ 
Wo incUiminaWe Whe ZiWneVV. ... The UighW Wo 
Whe *873  SUiYilege doeV noW deSend XSon Whe likelihood of 
SUoVecXWion bXW XSon Whe SoVVibiliW\ of SUoVecXWion.µ 
(CiWaWionV omiWWed; emShaViV in oUiginal; inWeUnal 
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TXoWaWion maUkV omiWWed.) SWaWe Y. GLUaXd, 258 Conn. 631, 
640, 783 A.2d 1019 (2001). 
 
HeUe, all bXW WhUee of Whe TXeVWionV aV Wo Zhich BXgg, 
Vance, and OliShanW aVVeUWed WheiU fifWh amendmenW 
UighWV dXUing Whe defendanW'V caVe-in-chief ZeUe TXeVWionV 
WhaW Whe\ had alUead\ anVZeUed dXUing Whe VWaWe'V caVe-in-
chief. The WhUee neZ TXeVWionV ZeUe: (1) Wo BXgg, ZhaW hiV 
coXVin VWole fUom him; (2) Wo Vance, ZheWheU he called a 
SeUVon named KaUen AWkinV in JXne, 2012; and (3) Wo 
OliShanW, ZhaW he meanW Zhen he WeVWified dXUing Whe 
VWaWe'V caVe-in-chief WhaW he felW gXilW\ aboXW Vance. 
 
AV Wo Whe WhUee neZ TXeVWionV, Ze aUe Xnable Wo conclXde 
WhaW Whe coXUW abXVed iWV diVcUeWion in VXVWaining Whe 
ZiWneVVeV' inYocaWion of WheiU fifWh amendmenW UighWV. We 
noWe WhaW ´[i]n aSSUaiVing a fifWh amendmenW claim b\ a 
ZiWneVV, a jXdge mXVW be goYeUned aV mXch b\ hiV 
SeUVonal SeUceSWion of Whe SecXliaUiWieV of Whe caVe aV b\ 
Whe facWV acWXall\ in eYidence.µ (InWeUnal TXoWaWion maUkV 
omiWWed.) MaUWLQ Y.FOaQaJaQ, 259 Conn. 487, 495²96, 789 
A.2d 979 (2002). ´To VXVWain Whe SUiYilege, iW need onl\ be 
eYidenW fUom Whe imSlicaWionV of Whe TXeVWion, in Whe 
VeWWing in Zhich iW iV aVked, WhaW a UeVSonViYe anVZeU Wo 
Whe TXeVWion oU an e[SlanaWion of Zh\ iW cannoW be 
anVZeUed mighW be dangeUoXV becaXVe injXUioXV 
diVcloVXUe coXld UeVXlW.µ (InWeUnal TXoWaWion maUkV 
omiWWed.) Id., 495. AV Wo Whe fiUVW TXeVWion, Whe naWXUe of 
ZhaW BXgg'V coXVin VWole fUom him coXld haYe 
incUiminaWed BXgg if Whe iWem ZaV conWUaband. AV Wo Whe 
Vecond and WhiUd TXeVWionV, Whe UecoUd VhedV liWWle lighW on 
WheiU Vignificance. AccoUdingl\, on WhiV UecoUd, Ze cannoW 
Vecond-gXeVV Whe deWeUminaWion of Whe WUial coXUW. We 
conclXde WhaW Whe coXUW did noW abXVe iWV diVcUeWion in 
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VXVWaining Whe ZiWneVVeV' inYocaWion of*874  WheiU fifWh 
amendmenW UighWV Zhen Whe\ ZeUe aVked aboXW WheVe 
WhUee WUanVacWionV, aV Wo Zhich Whe\ lacked immXniW\.14 
 
B\ conWUaVW, aV Wo WhoVe TXeVWionV WhaW Whe ZiWneVVeV had 
alUead\ anVZeUed dXUing Whe VWaWe'V caVe-in-chief, � 54²
47a foUecloVed an\ SoVVibiliW\ of SUoVecXWion foU Whe 
WUanVacWionV, maWWeUV, and WhingV aW iVVXe. AccoUdingl\, 
fXUWheU TXeVWionV aboXW WhoVe Vame iVVXeV did noW 
imSlicaWe Whe ZiWneVVeV' fifWh amendmenW UighW againVW 
Velf-incUiminaWion.15 The coXUW abXVed iWV diVcUeWion in 
VXVWaining Whe ZiWneVVeV' inYocaWionV of WheiU fifWh 
amendmenW UighWV aV Wo WhoVe iVVXeV.16 
 

**1079  We conclXde, hoZeYeU, WhaW WhiV eUUoU ZaV 
haUmleVV.17 HeUe, each ZiWneVV alUead\ had WeVWified and 
been cUoVV-e[amined aW lengWh, on Whe Vame iVVXeV, dXUing 
Whe *875  VWaWe'V caVe-in-chief. We WhXV conclXde WhaW Whe 
defendanW haV failed Wo meeW hiV bXUden of SUoYing WhaW 
Whe imSUoSeU e[clXVion of WheVe ZiWneVVeV' WeVWimon\ Wo 
Whe Vame effecW dXUing hiV caVe-in-chief ZaV haUmfXl. 
 
BecaXVe Whe coXUW did noW SeUmiW Whe VWaWe Wo UeYoke WheVe 
ZiWneVVeV' immXniW\ and SUoSeUl\ held WhaW Whe VWaWe 
need noW gUanW Whem addiWional immXniW\ Zhen Whe\ ZeUe 
called aV defenVe ZiWneVVeV, and becaXVe Whe coXUW'V 
failXUe Wo comSel WheVe WhUee ZiWneVVeV Wo UeiWeUaWe 
WeVWimon\ aV defenVe ZiWneVVeV ZaV haUmleVV, Whe 
defendanW'V fiUVW claim failV. 

II 
The defendanW'V Vecond gUoXS of claimV enWailV 

WhUee alleged eYidenWiaU\ eUUoUV: (1) WhaW Whe coXUW 
imSUoSeUl\ admiWWed XnchaUged miVcondXcW eYidence 
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VXggeVWing WhaW Whe defendanW had a gXn one Zeek befoUe 
Whe VhooWing and foXU monWhV afWeU Whe VhooWing; (2) WhaW 
Whe coXUW imSUoSeUl\ admiWWed a SUioU inconViVWenW 
VWaWemenW b\ BXgg Wo imSeach hiV WUial WeVWimon\ WhaW he 
had neYeU diVcXVVed Whe VhooWing ZiWh hiV coXVin; and (3) 
WhaW Whe coXUW imSUoSeUl\ SeUmiWWed Whe VWaWe'V lead 
deWecWiYe, SlaYin, Wo WeVWif\, in Whe coXUVe of deVcUibing 
hoZ Whe *876  inYeVWigaWion SUoceeded, aboXW YaUioXV 
ZiWneVVeV' VWaWemenWV Wo Whe Solice. 
 
We begin b\ VeWWing foUWh Whe VWandaUd of UeYieZ. ´We 
UeYieZ Whe WUial coXUW'V deciVion Wo admiW eYidence, if 
SUemiVed on a coUUecW YieZ of Whe laZ ... foU an abXVe of 
diVcUeWion.µ SWaWe Y. SaXcLeU, 283 Conn. 207, 218, 926 A.2d 
633 (2007); Vee alVo SWaWe Y. DRXJOaV F., 145 Conn.ASS. 
238, 246, 73 A.3d 915 (becaXVe ´[W]he WUial coXUW haV bUoad 
diVcUeWion in UXling on Whe admiVVibiliW\ ... of eYidence ... 
[W]he WUial coXUW'V UXling on eYidenWiaU\ maWWeUV Zill be 
oYeUWXUned onl\ XSon a VhoZing of a cleaU abXVe of Whe 
coXUW'V diVcUeWionµ [inWeUnal TXoWaWion maUkV omiWWed] ), 
ceUW. denied, 310 Conn. 955, 81 A.3d 1181 (2013). ´In 
deWeUmining ZheWheU WheUe haV been an abXVe of 
diVcUeWion, eYeU\ UeaVonable **1080  SUeVXmSWion VhoXld 
be giYen in faYoU of Whe WUial coXUW'V UXlingV on eYidenWiaU\ 
maWWeUV.µ (InWeUnal TXoWaWion maUkV 
omiWWed.) SWaWe Y. GaXWKLeU, 140 Conn.ASS. 69, 79²80, 57 
A.3d 849, ceUW. denied, 308 Conn. 907, 61 A.3d 1097 
(2013). 
 
´[W]hen an imSUoSeU eYidenWiaU\ UXling iV noW 
conVWiWXWional in naWXUe, Whe defendanW beaUV Whe bXUden 
of demonVWUaWing WhaW Whe eUUoU ZaV haUmfXl. ... [W]heWheU 
[Whe imSUoSeU admiVVion of a ZiWneVV' WeVWimon\] iV 
haUmleVV in a SaUWicXlaU caVe deSendV XSon a nXmbeU of 
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facWoUV, VXch aV Whe imSoUWance of Whe ZiWneVV' WeVWimon\ 
in Whe SUoVecXWion'V caVe, ZheWheU Whe WeVWimon\ ZaV 
cXmXlaWiYe, Whe SUeVence oU abVence of eYidence 
coUUoboUaWing oU conWUadicWing Whe WeVWimon\ of Whe 
ZiWneVV on maWeUial SoinWV, Whe e[WenW of cUoVV-
e[aminaWion oWheUZiVe SeUmiWWed, and, of coXUVe, Whe 
oYeUall VWUengWh of Whe SUoVecXWion'V caVe. ... MoVW 
imSoUWanWl\, Ze mXVW e[amine Whe imSacW of Whe 
[imSUoSeUl\ admiWWed] eYidence on Whe WUieU of facW and Whe 
UeVXlW of Whe WUial. ... [T]he SUoSeU VWandaUd foU 
deWeUmining ZheWheU an eUUoneoXV eYidenWiaU\ UXling iV 
haUmleVV VhoXld be ZheWheU Whe jXU\'V YeUdicW 
ZaV *877  VXbVWanWiall\ VZa\ed b\ Whe eUUoU. ... 
AccoUdingl\, a nonconVWiWXWional eUUoU iV haUmleVV Zhen 
an aSSellaWe coXUW haV a faiU aVVXUance WhaW Whe eUUoU did 
noW VXbVWanWiall\ affecW Whe YeUdicW.µ (InWeUnal TXoWaWion 
maUkV omiWWed.) SWaWe Y. Pa\Qe, VXSUa, 303 Conn. aW 558²
59, 34 A.3d 370. 
 
We addUeVV each of Whe defendanW'V WhUee eYidenWiaU\ 
claimV in WXUn. 

A 
The defendanW fiUVW challengeV Whe coXUW'V admiVVion of 
WeVWimon\ fUom WZo ZiWneVVeV aboXW ZheWheU he SoVVeVVed 
a gXn on WZo occaVionV oWheU Whan Whe nighW of Whe 
VhooWing, aUgXing WhaW VXch eYidence of XnchaUged 
miVcondXcW ZaV moUe SUejXdicial Whan SUobaWiYe. EYen if 
Whe coXUW imSUoSeUl\ admiWWed WhiV WeVWimon\, Zhich Ze 
do noW conclXde, neYeUWheleVV, iW ZaV haUmleVV. 
In WhiV UegaUd, Whe defendanW fiUVW challengeV Whe coXUW'V 
admiVVion of a SoUWion of OliShanW'V WeVWimon\ dXUing 
Zhich Whe SUoVecXWoU aVked if OliShanW had Wold Whe Solice 
aboXW an incidenW on JanXaU\ 9, 2010, Zhen Whe 
defendanW allegedl\ VhoW Vomeone in Whe gUoin aW a baU 
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fighW. IniWiall\, Whe VWaWe VoXghW Wo admiW WhiV WeVWimon\ 
foU VXbVWanWiYe SXUSoVeV, Wo SUoYe WhaW Whe defendanW 
SoVVeVVed a gXn nine da\V befoUe Whe Diamond CoXUW 
UobbeU\ and WhXV had Whe meanV Wo commiW Whe Diamond 
CoXUW UobbeU\. The defenVe objecWed WhaW iW ZaV moUe 
SUejXdicial Whan SUobaWiYe. The coXUW UXled WhaW Whe VWaWe 
coXld aVk OliShanW onl\ ZheWheU Whe defendanW had a gXn 
on JanXaU\ 9 becaXVe gXn SoVVeVVion When ZaV UeleYanW Wo 
´an elemenW of Whe fifWh coXnW of Whe infoUmaWion,µ18 and 
´[W]haW iV an e[ceSWion ZheUe [Whe eYidence iV UeleYanW Wo] 
an elemenW of Whe cUime, *878 [and WhaW] iV one of Whe 
UeaVonV Zh\ XnchaUged miVcondXcW can be alloZed.µ 
See Conn. Code EYid. (2009) � 4²5 (b) (´[e]Yidence of oWheU 
cUimeV, ZUongV oU acWV of a SeUVon iV admiVVible ... Wo SUoYe 
... an elemenW of Whe cUimeµ). 
 
The VWaWe, hoZeYeU, VoXghW Wo aVk aboXW Whe deWailV of Whe 
JanXaU\ 9, 2010 incidenW aV Zell, Wo Whe e[WenW WhaW 
OliShanW had deVcUibed Whem in hiV VWaWemenW Wo Whe 
Solice bXW UeSXdiaWed WhaW VWaWemenW aW WUial. The 
SUoVecXWoU made an offeU of SUoof oXWVide Whe SUeVence of 
Whe jXU\, dXUing Zhich Vhe e[amined OliShanW line b\ line 
on hiV Solice VWaWemenW aboXW Whe **1081  JanXaU\ 9 
incidenW. OliShanW caWegoUicall\ denied WhaW he eYeU gaYe 
VXch a VWaWemenW and added WhaW he had ´neYeU Veen [Whe 
defendanW] ZiWh a gXn.µ AfWeU Whe SUoffeU, Whe defenVe 
UeneZed iWV objecWion Wo Whe WeVWimon\. The coXUW UXled 
WhaW iW ZoXld alloZ Whe TXeVWionV ´onl\ foU SXUSoVeV of 
[Whe] imSeachmenW and cUedibiliW\ of MU. OliShanW,µ and, 
Zhen Whe jXU\ UeWXUned Wo Whe coXUWUoom, Whe coXUW 
inVWUXcWed iW accoUdingl\. The VWaWe When e[amined 
OliShanW line b\ line on Whe VWaWemenW he had giYen Wo 
Solice aboXW Whe defendanW VhooWing anoWheU SeUVon in Whe 
gUoin one Zeek befoUe Whe Diamond CoXUW VhooWing. 
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OliShanW caWegoUicall\ denied giYing VXch a VWaWemenW Wo 
Whe Solice and added WhaW he had ´neYeU Veen [Whe 
defendanW] ZiWh a gXn eYeU.µ 
 
The Vecond Siece of XnchaUged miVcondXcW eYidence WhaW 
Whe defendanW claimV Whe coXUW imSUoSeUl\ admiWWed iV Whe 
SoUWion of hiV Xncle OmaU'V WeVWimon\ in Zhich OmaU Vaid 
WhaW he VaZ Whe defendanW ZiWh a gXn on Ma\ 8, 2010. 
IniWiall\, Whe VWaWe VoXghW Wo admiW Whe WeVWimon\ Wo SUoYe 
WhaW Whe defendanW SoVVeVVed a gXn foXU monWhV afWeU Whe 
Diamond CoXUW VhooWing; Whe defenVe objecWed WhaW VXch 
WeVWimon\ ZaV moUe SUejXdicial Whan SUobaWiYe; and Whe 
coXUW UXled WhaW Whe WeVWimon\ ZaV admiVVible XndeU � 4-5 
(b) of Whe (2009) ConnecWicXW Code of EYidence aV UeleYanW 
Wo an elemenW *879  of Whe fifWh coXnW of Whe 
infoUmaWion.19 AfWeU an e[WenViYe offeU of SUoof b\ Whe 
VWaWe, Whe defenVe alVo objecWed WhaW Whe WeVWimon\ ZaV noW 
UeleYanW Wo Whe gXn SoVVeVVion chaUge in coXnW fiYe 
becaXVe Whe Ma\ 8, 2010 gXn ZaV noW Whe gXn WhaW Whe 
defendanW allegedl\ SoVVeVVed on JanXaU\ 18, 2010. The 
VWaWe aUgXed WhaW Whe defendanW'V SoVVeVVion of a diffeUenW 
gXn foXU monWhV laWeU ZaV VWill UeleYanW Wo ZheWheU Whe 
defendanW SoVVeVVed a gXn on Whe nighW of Whe Diamond 
CoXUW VhooWing. The coXUW UXled WhaW OmaU'V WeVWimon\ 
WhaW Whe defendanW SoVVeVVed a diffeUenW gXn foXU monWhV 
afWeU Whe Diamond CoXUW VhooWing ZaV noW UeleYanW Wo 
eVWabliVh an elemenW of Whe fifWh coXnW of Whe infoUmaWion 
bXW ZaV admiVVible WogeWheU ZiWh Whe WeVWimon\ aboXW gXn 
SoVVeVVion on JanXaU\ 9, 2010, and JanXaU\ 18, 2010, aV 
eYidence of ´a V\VWem of cUiminal acWiYiW\µ of gXn 
SoVVeVVion engaged in b\ Whe defendanW, offeUed Wo SUoYe 
Whe defendanW'V inWenW Wo Uob Whe YicWim aW Diamond 
CoXUW.20 See Conn. Code EYid. (2009) � 4²5 
(b) (´[e]Yidence of oWheU cUimeV, ZUongV oU acWV of a SeUVon 
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iV admiVVible ... Wo SUoYe ... a V\VWem of cUiminal acWiYiW\µ). 
OmaU When WeVWified WhaW he VaZ Whe defendanW ZiWh a 
handgXn on Ma\ 8, 2010. In iWV jXU\ chaUge, Whe coXUW 
inVWUXcWed Whe jXU\ WhaW Whe WeVWimon\ aboXW gXn 
SoVVeVVion on Ma\ 8, 2010, ZaV admiWWed ´Volel\ Wo VhoZ 
oU eVWabliVh a V\VWem of cUiminal acWiYiW\ being engaged in 
b\ Whe defendanW.µ 
 
EYen if Whe coXUW had imSUoSeUl\ admiWWed boWh of WheVe 
SoUWionV of WeVWimon\, Zhich Ze do noW conclXde, Ze hold 
WhaW Whe defendanW haV neYeUWheleVV failed Wo caUU\ hiV 
bXUden of SUoYing WhaW Whe jXU\'V YeUdicW ZaV VXbVWanWiall\ 
VZa\ed b\ iWV admiVVion. See, 
e.g.,  *880  SWaWe Y. SaQVeYeULQR, 287 Conn. 608, 637, 
949 A.2d 1156 (2008) (´[e]Yen if Ze ZeUe Wo aVVXme, 
ZiWhoXW deciding, WhaW Whe WUial coXUW imSUoSeUl\ admiWWed 
Whe eYidence ... Ze conclXde WhaW Whe defendanW failed Wo 
meeW hiV bXUden of SUoYiding WhaW VXch imSUoSUieW\ ZaV 
haUmfXlµ), oYeUUXled in SaUW on oWheU gUoXndV 
b\ SWaWe Y. DeJeVXV, 288 Conn. 418, 437, 953 A.2d 45 
(2008), and VXSeUVeded in SaUW afWeU UeconVideUaWion 
b\ **1082  SWaWe Y. SaQVeYeULQR, 291 Conn. 574, 579, 969 
A.2d 710 (2009), oYeUUXled in SaUW on oWheU gUoXndV 
b\ SWaWe Y. Pa\Qe, 303 Conn. 538, 548, 34 A.3d 370 (2012). 
 
The defendanW acknoZledgeV WhaW hiV claim iV eYidenWiaU\, 
noW conVWiWXWional, in naWXUe. ´[W]hen an imSUoSeU 
eYidenWiaU\ UXling iV noW conVWiWXWional in naWXUe, Whe 
defendanW beaUV Whe bXUden of demonVWUaWing WhaW Whe 
eUUoU ZaV haUmfXl. ... [W]heWheU [Whe imSUoSeU admiVVion 
of a ZiWneVV' WeVWimon\] iV haUmleVV in a SaUWicXlaU caVe 
deSendV XSon a nXmbeU of facWoUV, VXch aV Whe imSoUWance 
of Whe ZiWneVV' WeVWimon\ in Whe SUoVecXWion'V caVe, 
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ZheWheU Whe WeVWimon\ ZaV cXmXlaWiYe, Whe SUeVence oU 
abVence of eYidence coUUoboUaWing oU conWUadicWing Whe 
WeVWimon\ of Whe ZiWneVV on maWeUial SoinWV, Whe e[WenW of 
cUoVV-e[aminaWion oWheUZiVe SeUmiWWed, and, of coXUVe, 
Whe oYeUall VWUengWh of Whe SUoVecXWion'V caVe. ... MoVW 
imSoUWanWl\, Ze mXVW e[amine Whe imSacW of Whe 
[imSUoSeUl\ admiWWed] eYidence on Whe WUieU of facW and Whe 
UeVXlW of Whe WUial. ... [T]he SUoSeU VWandaUd foU 
deWeUmining ZheWheU an eUUoneoXV eYidenWiaU\ UXling iV 
haUmleVV VhoXld be ZheWheU Whe jXU\'V YeUdicW ZaV 
VXbVWanWiall\ VZa\ed b\ Whe eUUoU. ... AccoUdingl\, a 
nonconVWiWXWional eUUoU iV haUmleVV Zhen an aSSellaWe 
coXUW haV a faiU aVVXUance WhaW Whe eUUoU did noW 
VXbVWanWiall\ affecW Whe YeUdicW.µ (InWeUnal TXoWaWion 
maUkV omiWWed.) SWaWe Y. Pa\Qe, VXSUa, 303 Conn. aW 558²
59, 34 A.3d 370. 
 
FiUVW, WhiV WeVWimon\ ZaV noW SaUWicXlaUl\ imSoUWanW Wo 
Whe SUoVecXWion'V caVe. WheWheU Whe defendanW had *881  a 
gXn on JanXaU\ 9, 2010,21 oU on Ma\ 8, 2010, ZaV 
ancillaU\ Wo Whe cenWUal iVVXe of Whe caVe, namel\, ZheWheU 
Whe defendanW SaUWiciSaWed in Whe UobbeU\ and VhooWing of 
Whe YicWim on JanXaU\ 18, 2010. The VWaWe SUeVenWed 
amSle eYidence of Whe UobbeU\, aV diVcXVVed VXbVeTXenWl\ 
in connecWion ZiWh Whe VWUengWh of Whe SUoVecXWion'V caVe. 
 
Second, eYidence WhaW Whe defendanW SoVVeVVed a gXn 
ZeekV befoUe oU monWhV afWeU Whe VhooWing ZaV laUgel\ 
VXSeUflXoXV becaXVe WheUe ZaV alVo eYidence WhaW he 
SoVVeVVed a gXn on Whe nighW of Whe VhooWing. 
 
ThiUd, aV Wo coUUoboUaWing oU conWUadicWoU\ eYidence, 
mXlWiSle ZiWneVVeV eiWheU WeVWified oU admiWWed in 
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VWaWemenWV Wo Whe Solice, Zhich Whe VWaWe SUeYioXVl\ had 
VXbmiWWed inWo eYidence, WhaW Whe\ VaZ Whe defendanW 
ZiWh a gXn on Whe nighW of Whe VhooWing oU on oWheU nighWV, 
Zhile VeYeUal ZiWneVVeV³moVW noWabl\ BXgg and Vance, 
in diUecW conWUadicWion Wo WheiU Solice VWaWemenWV³
WeVWified WhaW Whe\ had neYeU Veen Whe defendanW ZiWh a 
gXn. NeiWheU OliShanW'V noU OmaU'V WeVWimon\ ZaV XniTXe 
oU SiYoWal in WhiV UegaUd. 
 
*882  **1083  FoXUWh, Whe defendanW ZaV able adeTXaWel\ 
Wo cUoVV-e[amine boWh OliShanW and OmaU. OliShanW 
WeVWified faYoUabl\ Wo Whe defenVe dXUing boWh diUecW and 
cUoVV-e[aminaWion. 
 
FifWh and finall\, Whe SUoVecXWion'V caVe ZaV VWUong. The 
VWaWe'V caVe comSUiVed moUe Whan WhiUW\ ZiWneVVeV and 
moUe Whan 200 e[hibiWV oYeU Whe coXUVe of fifWeen da\V of 
WeVWimon\. 
 
The YicWim'V moWheU WeVWified WhaW, fUom Whe famil\ 
aSaUWmenW, Vhe VaZ WZo SeoSle ZiWh Sh\ViTXeV VimilaU Wo 
Whe defendanW and Vance boWh VhooW aW Whe YicWim aW 
aSSUo[imaWel\ 9:40 S.m. on JanXaU\ 18, 2010. The 
YicWim'V bUoWheU WeVWified WhaW, fUom Whe famil\ aSaUWmenW, 
he VaZ Whe defendanW and a Vecond man boWh VhooW aW Whe 
YicWim a liWWle afWeU 9:30 S.m. on JanXaU\ 18, 2010. 
 
The VWaWe VXbmiWWed Whe SUioU VWaWemenWV and WeVWimon\ 
of Whe defendanW'V WZo accomSliceV, BXgg and Vance, boWh 
of Zhom iniWiall\ confeVVed Wo Whe aUmed UobbeU\ in WhoVe 
VWaWemenWV and WeVWimon\. AlWhoXgh Whe\ UecanWed WheiU 
confeVVionV once Whe\ UeceiYed Slea dealV and WeVWified 
faYoUabl\ Wo Whe defenVe aW WUial, Whe VWaWe imSeached 
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Whem ZiWh Shone call UecoUdingV in Zhich BXgg Veemingl\ 
aVked YaUioXV UelaWiYeV Wo helS him cooUdinaWe hiV 
WeVWimon\ ZiWh Vance, Va\ing aW one SoinW WhaW Vance had 
agUeed Wo ´Wake Whe Zhole chaUgeµ in e[change foU Vome 
mone\. 
 
OliShanW and hiV When giUlfUiend, Sade SWeYenV, boWh gaYe 
VWaWemenWV Wo Solice WhaW Whe\ had heaUd Whe defendanW 
and Vance confeVV Wo Uobbing and VhooWing Whe YicWim 
Zhen Whe\ came Wo OliShanW'V aSaUWmenW on Whe nighW of 
JanXaU\ 18, 2010, alWhoXgh Whe\, Woo, SaUWiall\ UecanWed 
WhoVe VWaWemenWV aW WUial and claimed inVWead WhaW Vance 
alone confeVVed WhaW he Uobbed and VhoW Whe YicWim. 
 
The VWaWe'V cUime Vcene WechnicianV and iWV balliVWicV 
e[SeUW deWeUmined WhaW Whe foXU bXlleW coUeV 
UecoYeUed*883  fUom Whe cUime Vcene SlXV Whe inWacW bXlleW 
UecoYeUed fUom Whe YicWim'V bod\ ZeUe .38 claVV bXlleWV, 
fiUed fUom a .38 SSecial UeYolYeU, a .357 MagnXm UeYolYeU, 
oU a nine millimeWeU SiVWol. BecaXVe SiVWolV ejecW bXlleW 
caVingV Zhen fiUed, hoZeYeU, Whe VWaWe'V balliVWicV e[SeUW 
WeVWified WhaW Whe lack of caVingV foXnd aW Whe cUime Vcene 
ZaV conViVWenW ZiWh Whe VhoWV being fiUed fUom a UeYolYeU. 
MXlWiSle ZiWneVVeV eiWheU WeVWified oU gaYe VWaWemenWV Wo 
Solice WhaW ZeUe admiWWed inWo eYidence Wo Whe effecW WhaW 
Whe defendanW had a .38 UeYolYeU and WhaW Vance had a 
.357 UeYolYeU, Zhich Whe\ had ZiWh Whem on Whe nighW of 
Whe VhooWing. 
 
Phone UecoUdV VhoZed WhaW, aW aSSUo[imaWel\ Whe Wime of 
Whe VhooWing, Whe defendanW'V cell Shone UeflecWed VeYeUal 
callV fUom Whe aUea of Diamond CoXUW. VaUioXV neighboUV 
VaZ a foXU dooU ZhiWe caU dUiYing WhUoXgh Diamond CoXUW 
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jXVW befoUe Whe VhooWing and VSeeding oXW of Diamond 
CoXUW jXVW afWeU Whe VhooWing. The defendanW'V aXnW 
WeVWified WhaW, on Whe nighW of Whe VhooWing, Vhe had lenW 
Whe defendanW heU UenWal caU³a foXU dooU, ZhiWe 
H\Xndai³and WhaW Whe\ UeWXUned Whe caU Wo Whe UenWal 
comSan\ Whe ne[W da\. 
 
The defendanW himVelf WeVWified WhaW, on Whe nighW of Whe 
VhooWing, he and Vance dUeVVed all in black and dUoYe Wo 
Diamond CoXUW ZiWh BXgg in Whe defendanW'V ZhiWe UenWal 
caU; WhaW Whe\ SaUked behind Whe aSaUWmenWV; WhaW Whe 
defendanW and Vance e[iWed Whe caU and Zalked fiUVW 
WoZaUd Whe man in Whe SUV, When WoZaUd Whe YicWim afWeU 
Whe\ Ueali]ed Whe man in Whe SUV had childUen; WhaW 
Vance fiUed VhoWV in Whe YicWim'V diUecWion; WhaW BXgg 
SXlled XS in Whe caU; WhaW Whe defendanW and Vance goW in; 
and WhaW BXgg dUoYe off. The defendanW claimed, hoZeYeU, 
WhaW Whe\ neYeU agUeed oU WUied Wo Uob an\one; Vance had 
goWWen inWo an XnUelaWed alWeUcaWion ZiWh Whe YicWim, on 
hiV oZn, and VhoW him foU WhaW UeaVon. The VWaWe 
inWUodXced inWo eYidence Shone call UecoUdingV in Zhich 
Whe defendanW **1084  UeSeaWedl\ Wold hiV *884  moWheU Wo 
conYince one of Whe SUoVecXWion ZiWneVVeV Wo inYoke heU 
fifWh amendmenW UighWV if called Wo WeVWif\. 
 
AV a UeVXlW, Ze conclXde WhaW Whe defendanW haV failed Wo 
caUU\ hiV bXUden of SUoYing WhaW Whe jXU\'V YeUdicW ZaV 
VXbVWanWiall\ VZa\ed b\ Whe admiVVion of eYidence WhaW he 
had a gXn one Zeek befoUe oU VeYeUal monWhV afWeU Whe 
VhooWing. 

B 
AV Wo BXgg'V SUioU inconViVWenW VWaWemenW, Whe defendanW 
challengeV Whe coXUW'V admiVVion of Whe WeVWimon\ of 
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BXgg'V coXVin, FooWe, aboXW BXgg'V confeVVion Wo him 
dXUing a caU Uide VeYeUal ZeekV afWeU Whe VhooWing. We 
conclXde WhaW Whe coXUW SUoSeUl\ admiWWed WhaW WeVWimon\ 
foU Whe limiWed SXUSoVe of imSeaching BXgg'V cUedibiliW\. 
 
The folloZing addiWional facWV and SUocedXUal hiVWoU\ aUe 
UeleYanW Wo WhiV claim. IniWiall\, Whe VWaWe VoXghW Wo admiW 
Whe challenged WeVWimon\ foU VXbVWanWiYe SXUSoVeV, 
aUgXing WhaW, alWhoXgh iW ZaV heaUVa\, iW fell XndeU Whe 
coconVSiUaWoU e[ceSWion Wo Whe SUohibiWion on 
heaUVa\,22 bXW Whe VWaWe laWeU conceded WhaW Whe 
coconVSiUaWoU e[ceSWion did noW aSSl\. InVWead, Whe VWaWe 
VoXghW Wo admiW Whe WeVWimon\ Volel\ foU imSeachmenW 
SXUSoVeV, aV e[WUinVic eYidence of a SUioU inconViVWenW 
VWaWemenW b\ BXgg. The VWaWe aUgXed WhaW, XndeU Whe 
ConnecWicXW Code of EYidence, ´iW'V ZiWhin Whe jXdicial 
diVcUeWion of Whe WUial coXUW ZheWheU Wo admiW Whe 
imSeaching VWaWemenWV ZheUe no foXndaWion haV been 
laid.µ See Conn. Code EYid. � 6²10 (c) (´[i]f a SUioU 
inconViVWenW VWaWemenW made b\ a ZiWneVV iV noW ... 
diVcloVed Wo Whe ZiWneVV aW Whe Wime Whe ZiWneVV WeVWifieV, 
and if Whe *885  ZiWneVV admiWV Wo making Whe VWaWemenW, 
e[WUinVic eYidence of Whe VWaWemenW iV inadmiVVible, e[ceSW 
LQ WKe dLVcUeWLRQ Rf WKe cRXUWµ [emShaViV added] ). The 
defenVe objecWed Wo Whe WeVWimon\ aV heaUVa\ and aUgXed 
WhaW, if Whe VWaWe ZiVhed Wo XVe iW aV an inconViVWenW 
VWaWemenW, When iW VhoXld haYe diVcloVed iW Wo BXgg Zhen 
he WeVWified. 
 
AfWeU UeYieZing Whe WUanVcUiSW of BXgg'V eaUlieU WUial 
WeVWimon\, Whe coXUW noWed WhaW BXgg WZice had denied 
confeVVing Wo FooWe, once Zhen aVked diUecWl\ if ´WheUe 
came a SoinW in Wime ZheUe [he] Wold [FooWe] ZhaW had 
haSSened on Diamond CoXUWµ³BXgg UeSlied, ´[n]oµ³and, 
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Vecond, Zhen BXgg ZaV aVked if hiV VWaWemenW Wo Solice 
WhaW ´[W]he onl\ one [he] Wold aboXW WhiV [ZaV hiV] coXVin 
MaUTXiV[e] FooWeµ ZaV WUXe³BXgg UeSlied, ´[n]o.µ The 
coXUW UXled WhaW FooWe coXld WeVWif\ Wo BXgg'V SUioU 
inconViVWenW VWaWemenW, bXW WhaW VXch WeVWimon\ ZoXld be 
admiVVible onl\ foU Whe limiWed SXUSoVe of imSeaching 
BXgg. 
 
AccoUdingl\, befoUe FooWe WeVWified Wo hiV conYeUVaWion 
ZiWh BXgg, Whe coXUW inVWUXcWed Whe jXU\ aV folloZV: 
´LadieV and genWlemen, I Walked Wo \oX Zhen Ze fiUVW 
began Whe WUial aboXW eYidence admiWWed foU a limiWed 
SXUSoVe. An\ commenWV WhaW MU. BXgg made Wo MU. FooWe, 
Whe\ can be XVed b\ \oX onl\ foU SXUSoVeV of eYalXaWing 
Whe cUedibiliW\ of MU. BXgg; \oX can'W XVe Whem foU an\ 
oWheU SXUSoVe. So, Wo Whe e[WenW WhaW \oX find Whem 
[UeleYanW] \oX can XVe Whem, bXW onl\ inVofaU aV Whe\ 
UelaWe Wo Whe cUedibiliW\ of MU. BXgg; Whe\ aUe noW Wo be 
XVed b\ \oX ... WheVe VWaWemenWV aUe noW Wo be XVed b\ \oX 
foU VXbVWanWiYe SXUSoVeV. So, WhiV iV a limiW[ed] inTXiU\, 
cUedibiliW\ onl\, noW foU VXbVWanWiYe SXUSoVeV.µ 
 
FooWe WeVWified WhaW WhUee oU foXU ZeekV afWeU Whe VhooWing, 
he and BXgg ZeUe dUiYing **1085  aUoXnd Vmoking SoW 
Zhen BXgg confided in him ZhaW had haSSened 
on *886  Whe nighW of Whe VhooWing. FooWe Uecalled WhaW 
BXgg had Vaid WhaW he, Vance, and Whe defendanW ZeUe oXW 
looking Wo Uob Vomeone WhaW nighW. The\ VaZ Whe YicWim 
and decided Wo Uob him. The defendanW and Vance goW oXW 
of Whe caU and SXW a gXn in Whe YicWim'V face, Zhich he 
SXVhed aZa\. The YicWim When Uan aZa\ and Whe 
defendanW and Vance VhoW him. The VWaWe aVked if BXgg 
had eYeU Wold FooWe WhaW, on Whe nighW of Whe VhooWing, he, 
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Whe defendanW, and Vance ZeUe WheUe Wo bX\ maUijXana, oU 
Wo VeWWle a debW. FooWe WeVWified WhaW BXgg had noW Wold him 
VXch a VWoU\. 
 
AW Whe end of Whe WUial, Whe coXUW again inVWUXcWed Whe jXU\: 
´The WeVWimon\ of MaUTXiVe FooWe ZaV admiWWed onl\ foU 
imSeachmenW SXUSoVeV aV Wo Ra\VhaXn BXgg. An\ oWheU 
XVe of WhaW WeVWimon\ ZoXld be imSUoSeU.µ 
 
We begin b\ VeWWing foUWh Whe aSSlicable laZ. SecWion 6²10 
(a) of Whe ConnecWicXW Code of EYidence SUoYideV: ´The 
cUedibiliW\ of a ZiWneVV ma\ be imSeached b\ eYidence of a 
SUioU inconViVWenW VWaWemenW made b\ Whe ZiWneVV.µ OXU 
SXSUeme CoXUW haV held WhaW ´[i]mSeachmenW of a ZiWneVV 
b\ Whe XVe of a SUioU inconViVWenW VWaWemenW iV SUoSeU onl\ 
if Whe WZo VWaWemenWV aUe in facW inconViVWenW. ... MoUeoYeU, 
Whe inconViVWenc\ mXVW be VXbVWanWial and UelaWe Wo a 
maWeUial maWWeU.µ (CiWaWionV omiWWed; emShaViV 
omiWWed.) SWaWe Y. RLcKaUdVRQ, 214 Conn. 752, 763, 574 
A.2d 182 (1990). 
 
SecWion 6²10 (c) of Whe ConnecWicXW Code of 
EYidence SUoYideV in UeleYanW SaUW WhaW ´[i]f a SUioU 
inconViVWenW VWaWemenW made b\ a ZiWneVV iV noW ... 
diVcloVed Wo Whe ZiWneVV aW Whe Wime Whe ZiWneVV 
WeVWifieV, e[WULQVLc eYLdeQce of Whe VWaWemenW iV 
inadmiVVible, e[ceSW LQ WKe dLVcUeWLRQ Rf WKe cRXUW.µ 
(EmShaViV added.) ThiV coXUW haV held WhaW ´[Z]e haYe no 
infle[ible UXle UegaUding Whe neceVViW\ of calling Whe 
aWWenWion of a ZiWneVV on cUoVV-e[aminaWion Wo hiV alleged 
SUioU inconViVWenW VWaWemenWV befoUe eiWheU TXeVWioning 
him on Whe VXbjecW *887  oU inWUodXcing e[WUinVic eYidence 
Wending Wo imSeach him.µ (InWeUnal TXoWaWion maUkV 
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omiWWed.) SWaWe Y. GaXWKLeU, VXSUa, 140 Conn.ASS. aW 79, 
57 A.3d 849. RaWheU, WUial ´[c]oXUWV haYe Zide diVcUeWion 
ZheWheU Wo admiW SUioU inconViVWenW VWaWemenWV WhaW haYe 
noW VaWiVfied Whe W\Sical foXndaWional UeTXiUemenWV in � 6²
10 (c) of Whe ConnecWicXW Code of EYidence ....µ (InWeUnal 
TXoWaWion maUkV omiWWed.) Id., 80. 
 
HeUe, Whe defendanW aUgXeV WhaW Whe coXUW abXVed iWV 
diVcUeWion in admiWWing FooWe'V WeVWimon\ XndeU � 6²10 (c) 
of Whe ConnecWicXW Code of EYidence, aV e[WUinVic eYidence 
of a SUioU inconViVWenW VWaWemenW b\ BXgg. In YieZ of all 
Whe ciUcXmVWanceV, Ze conclXde WhaW Whe coXUW UeaVonabl\ 
decided (1) WhaW BXgg'V confeVVion Wo FooWe ZaV 
VXbVWanWiall\ inconViVWenW ZiWh boWh hiV denial of haYing 
made VXch a confeVVion and ZiWh hiV WeVWimon\ aW WUial 
aboXW dUiYing Wo Diamond CoXUW onl\ Wo bX\ maUijXana 
fUom Whe ´Zeed manµ on Whe nighW of Whe VhooWing; and (2) 
WhaW Whe iVVXe of ZheWheU Whe jXU\ VhoXld belieYe BXgg'V 
VWaWemenW Wo Solice WhaW Whe defendanW and Vance 
commiWWed Whe cUimeV chaUged, oU BXgg'V WeVWimon\ aW 
WUial WhaW Whe\ meUel\ aWWemSWed Wo bX\ maUijXana, ZaV 
maWeUial Wo Whe defendanW'V gXilW oU innocence. 
AccoUdingl\, Whe coXUW did noW abXVe iWV diVcUeWion in 
admiWWing Whe challenged WeVWimon\ foU Whe limiWed 
SXUSoVe of imSeaching BXgg.23 

*888 **1086 C 
The defendanW dUeVVeV hiV WhiUd and final eYidenWiaU\ 
claim in conVWiWXWional gaUb, aUgXing WhaW ´Whe WUial coXUW 
eUUed in SeUmiWWing lead deWecWiYe ... SlaYin Wo WeVWif\ 
aboXW and commenW on heaUVa\ infoUmaWion Solice 
UeceiYed fUom Whe VWaWe'V ZiWneVVeV, [WhaW Whe admiVVion of 
WhiV WeVWimon\] YiolaWed Whe defendanW'V UighWV Wo 
confUonWaWion and cUoVV-e[aminaWion, [WhaW Whe admiVVion 
of WhiV WeVWimon\] inYaded Whe SUoYince of Whe jXU\ aV Wo 
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boWh ZiWneVV cUedibiliW\ and cUiWical diVSXWed facWV, and 
[WhaW Whe admiVVion of WhiV WeVWimon\] ZaV conWUaU\ Wo Whe 
UXleV of eYidence.µ (InWeUnal TXoWaWion maUkV omiWWed.) 
The defendanW aUgXeV WhaW Whe coXUW SeUmiWWed SlaYin Wo 
WeVWif\ aV a ´VXSeU-ZiWneVVµ Zho filWeUed Whe WeVWimon\ of 
oWheU ZiWneVVeV foU Whe jXU\. We conclXde WhaW Whe coXUW 
SUoSeUl\ admiWWed SlaYin'V WeVWimon\ foU Whe limiWed 
SXUSoVe of e[Slaining hoZ Whe Solice inYeVWigaWion 
SUoceeded. 
 
The folloZing addiWional facWV and SUocedXUal hiVWoU\ aUe 
UeleYanW Wo WhiV claim. NeaU Whe end of Whe VWaWe'V caVe-in-
chief, Whe VWaWe Uecalled SlaYin aV a ZiWneVV Vo WhaW he 
coXld WeVWif\ aboXW hoZ Whe Solice inYeVWigaWion of Whe 
JanXaU\ 18, 2010 VhooWing SUoceeded. AV SaUW of WhiV 
WeVWimon\, Whe VWaWe Slanned Wo aVk SlaYin aboXW Whe 
VWaWemenWV WhaW YaUioXV ZiWneVVeV had giYen Wo Solice. 
The defenVe objecWed WhaW VXch WeVWimon\ ZoXld be boWh 
imSUoSeU heaUVa\ and imSUoSeU commenWaU\ on Whe 
WeVWimon\ of oWheU ZiWneVVeV. The coXUW UXled WhaW VXch 
WeVWimon\ ZaV admiVVible, bXW onl\ ´ZiWh UeVSecW Wo 
indiYidXalV WhaW haYe alUead\ WeVWified,µ and ´onl\ foU Whe 
SXUSoVe of [VhoZing] hoZ WhaW affecWed Whe [Solice] 
inYeVWigaWion ... [noW] foU an\ oWheU SXUSoVe.µ The coXUW 
added WhaW iW ZoXld be giYing Whe jXU\ a limiWing 
inVWUXcWion and, accoUdingl\, inVWUXcWed Whe jXU\ aV 
folloZV: 
 
´YoX'Ue alVo going Wo heaU WeVWimon\ aboXW ZhaW Vome of 
Whe ZiWneVVeV Vaid Wo Whe Solice³ZiWneVVeV WhaW 
haYe*889  alUead\ WeVWified heUe in fUonW of \oX. ThaW³
WhoVe commenWV b\ LieXWenanW SlaYin aboXW ZhaW a 
ZiWneVV Vaid, WKaW LV QRW LQWeQded LQ aQ\ Za\ WR affecW \RXU 
LQdLYLdXaO deWeUPLQaWLRQ Rf WKe cUedLbLOLW\ Rf WKaW ZLWQeVV 
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aV WKe\³aV WKe\ VaW KeUe RQ WKe [ZLWQeVV] VWaQd aQd 
WeVWLfLed. TKe ZKROe SXUSRVe Rf WKLV WeVWLPRQ\ b\ 
LLeXWeQaQW SOaYLQ LV WR JLYe \RX, LQ cRQWe[W, KRZ WKe SROLce 
LQYeVWLJaWLRQ SURceeded. So, WheUe aUe going Wo be Vome 
commenWV aboXW oWheU WhingV \oX'Ye heaUd heUe fUom 
oWheU ZiWneVVeV. TKaW'V QRW WR be XVed fRU aQ\ SXUSRVe 
RWKeU WKaQ KRZ WKe SROLce UeacWed WR WKRVe UeVSRQVeV. So, 
\oX'Ye goW³Ze Walked aboXW comSaUWmenWV. YoX'Ye goW a 
comSaUWmenW foU Whe ZiWneVV and ZhaW Whe ZiWneVV 
WeVWified Wo. Then \oX'Ye goW a comSaUWmenW, commenWV 
WhaW LieXWenanW SlaYin ma\ make aboXW ZhaW WhoVe 
ZiWneVVeV Vaid. AJaLQ, RQO\ WR JLYe \RX WKe cRQWe[W Rf WKe 
SROLce LQYeVWLJaWLRQ. 
 
´YoX'Ye goW Wo VeSaUaWe WhaW Vo Whe facW WhaW I'm going Wo 
alloZ him Wo make commenWV on ZhaW Vomebod\ elVe 
Vaid dReVQ'W PeaQ LQ aQ\ Za\, VKaSe, RU fRUP WKaW \RX 
VKRXOd WUeaW WKaW WeVWLPRQ\ aQ\ dLffeUeQWO\ WKaQ I 
LQVWUXcWed \RX WR WUeaW aOO WKe WeVWLPRQ\, ZKLcK LV WR WaNe 
eYeU\bRd\ LQdLYLdXaOO\ aQd WUeaW WKeP b\ WKe VaPe 
VWaQdaUd.µ (EmShaViV added.) The coXUW claUified, ´[and] if 
I Vaid, ZhaW Whe\ Vaid, I didn'W mean in an\ [Za\] Wo 
VXSSoUW an\Whing WhaW an\bod\ Vaid. I'm jXVW WU\ing 
Wo **1087  aSSl\ Whe UXleV aV beVW I can. YoX'Ye goW Wo 
deWeUmine Whe cUedibiliW\. ThaW'V \oXU job, noW m\ job.µ 
 
SlaYin WeVWified aV folloZV aboXW Whe inYeVWigaWion and Whe 
Uole WhaW YaUioXV ZiWneVVeV' Solice VWaWemenWV Sla\ed in iW. 
Ten da\V afWeU Whe VhooWing, Whe Solice UeceiYed a WiS. On 
Whe baViV of WhaW WiS, he enWeUed WZo nicknameV inWo a 
Solice daWabaVe and came XS ZiWh Whe nameV of Whe 
defendanW and OliShanW. He VeaUched Whe JXdicial BUanch 
ZebViWe foU WhoVe nameV and foXnd WhaW Whe defendanW 
UeceiYed a WickeW a feZ da\V befoUe Whe VhooWing. FUom Whe 
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Solice UeSoUW of WhaW incidenW, he *890  obWained Whe 
defendanW'V Shone nXmbeU and a deVcUiSWion of Whe caU he 
dUoYe, Zhich maWched Whe caU Veen on Whe nighW of Whe 
VhooWing. He alVo leaUned of a WhiUd indiYidXal, Vance, 
Zho ZaV ZiWh Whe defendanW Zhen he ZaV WickeWed. 
 
One \eaU laWeU, on JanXaU\ 5, 2011, FooWe ZaV aUUeVWed on 
XnUelaWed chaUgeV and Wold Solice WhaW he had infoUmaWion 
aboXW Whe JanXaU\ 18, 2010 VhooWing. FooWe confiUmed 
WhaW Whe defendanW, OliShanW, and Vance ZeUe inYolYed 
and added a foXUWh name³BXgg. FooWe Wold Solice WhaW 
WhoVe indiYidXalV WUied Wo Uob Whe YicWim on Whe nighW of 
Whe VhooWing, WhaW Whe YicWim ´diVUeVSecWedµ Whe aWWemSWed 
UobbeU\, WhaW Whe\ VhoW him foU WhaW UeaVon, and WhaW 
BXgg ZaV Whe geWaZa\ dUiYeU. FooWe did noW giYe Whe Solice 
a ZUiWWen VWaWemenW aW WhaW Wime. 
 
The Solice ne[W inWeUYieZed OliShanW and hiV When 
giUlfUiend, SWeYenV, Zho boWh gaYe ZUiWWen VWaWemenWV on 
FebUXaU\ 2, 2011, den\ing WhaW OliShanW ZaV inYolYed 
and aVVeUWing WhaW Whe defendanW, Vance, and BXgg ZeUe 
Whe cXlSUiWV. On FebUXaU\ 10, 2011, Whe Solice inWeUYieZed 
BXgg, Zho gaYe a ZUiWWen VWaWemenW confeVVing WhaW he, 
Whe defendanW, and Vance, bXW noW OliShanW, aWWemSWed 
Whe UobbeU\ on Whe nighW of JanXaU\ 18, 2010. BXgg'V 
VWaWemenW WhaW Whe defendanW and Vance iniWiall\ Slanned 
Wo Uob a man in an AcXUa SUV, bXW changed SlanV Zhen 
Whe\ VaZ he had WZo childUen caXVed one of Whe deWecWiYeV 
Wo UemembeU a Shone call he UeceiYed VhoUWl\ afWeU Whe 
VhooWing fUom a fUiend Zho ZaV aW Diamond CoXUW Sicking 
XS hiV childUen on Whe nighW of Whe VhooWing. On FebUXaU\ 
16, 2011, Solice inWeUYieZed him and Wook a ZUiWWen 
VWaWemenW. On FebUXaU\ 18, 2011, Whe Solice inWeUYieZed 
Vance'V When giUlfUiend, Vondella Riddick, Zho gaYe a 
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ZUiWWen VWaWemenW. Finall\, Solice WUaYeled Wo NoUWh 
CaUolina ZheUe Whe\ inWeUYieZed Vance, Zho gaYe a 
ZUiWWen VWaWemenW on FebUXaU\ 22, 2011, confeVVing WhaW 
he, Whe defendanW, and BXgg aWWemSWed Wo Uob Whe YicWim 
and ended XS VhooWing him. 
 
*891  AW WhaW SoinW, Whe Solice aUUeVWed Whe defendanW, 
Vance, and BXgg. PUioU Wo WUial, Whe Solice condXcWed 
addiWional inWeUYieZV, inclXding a Vecond inWeUYieZ ZiWh 
SWeYenV and an inWeUYieZ ZiWh Whe defendanW'V aXnW, boWh 
of Zhom gaYe ZUiWWen VWaWemenWV. 
 
AfWeU Whe VWaWe finiVhed TXeVWioning SlaYin, Whe defenVe 
cUoVV-e[amined him. The defenVe SUeYioXVl\ had cUoVV-
e[amined each of Whe ZiWneVVeV ZhoVe Solice VWaWemenWV 
SlaYin diVcXVVed in hiV WeVWimon\. 
 
The coXUW'V final chaUge Wo Whe jXU\ aW Whe end of Whe WUial 
UeiWeUaWed WhaW Whe jXUoUV ZeUe ´Whe Vole jXdgeV of Whe 
facWV,µ and WhaW Whe\ ´mXVW deWeUmine Whe cUedibiliW\ of 
Solice SeUVonnel in Whe Vame Za\ and b\ Whe Vame 
VWandaUdV aV [Whe\] ZoXld eYalXaWe Whe WeVWimon\ of an\ 
oWheU ZiWneVV.µ The chaUge did noW VSecificall\ UefeUence 
SlaYin'V WeVWimon\, bXW inVWUXcWed Whe jXU\ geneUall\ WhaW, 
´[\]oX Zill Uecall WhaW I haYe UXled WhaW Vome WeVWimon\ 
and eYidence haV been alloZed foU a limiWed SXUSoVe. An\ 
WeVWimon\ oU eYidence Zhich I idenWified aV being limiWed 
Wo a SXUSoVe \oX Zill conVideU onl\ aV iW UelaWeV Wo Whe 
limiWV foU Zhich iW ZaV alloZed, and \oX Vhall noW conVideU 
VXch WeVWimon\ oU eYidence **1088  in finding an\ oWheU 
facWV aV Wo an\ oWheU iVVXe.µ 
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AlWhoXgh Whe defendanW fUameV hiV objecWion Wo WhiV 
WeVWimon\ in conVWiWXWional WeUmV, inYoking Whe Vi[Wh 
amendmenW'V confUonWaWion claXVe24 and Whe faiU WUial 
comSonenW of Whe foXUWeenWh amendmenW'V dXe SUoceVV 
claXVe,25 hiV claim iV in UealiW\ eYidenWiaU\ in naWXUe. 
See *892  SWaWe Y. SPLWK, 110 Conn.ASS. 70, 86, 954 A.2d 
202 (´[U]obing gaUden YaUieW\ claimV [of an eYidenWiaU\ 
naWXUe] in Whe majeVWic gaUb of conVWiWXWional claimV doeV 
noW make VXch claimV conVWiWXWional in naWXUeµ [inWeUnal 
TXoWaWion maUkV omiWWed] ), ceUW. denied, 289 Conn. 954, 
961 A.2d 422 (2008). 
 
AV Wo Whe defendanW'V confUonWaWion claXVe claim, Whe 
UniWed SWaWeV SXSUeme CoXUW haV VWaWed WhaW ´Zhen Whe 
declaUanW aSSeaUV foU cUoVV-e[aminaWion aW WUial, Whe 
ConfUonWaWion ClaXVe SlaceV no conVWUainWV aW all on Whe 
XVe of hiV SUioU WeVWimonial VWaWemenWV.µ  
CUaZfRUd Y. WaVKLQJWRQ, 541 U.S. 36, 60 n. 9, 124 S.CW. 
1354, 158 L.Ed.2d 177 (2004). HeUe, Whe coXUW ´alloZ[ed] 
commenWV [onl\] ZiWh UeVSecW Wo indiYidXalV WhaW ha[d] 
alUead\ WeVWifiedµ aW WUial, on VWaWemenWV WhaW ´ha[d] 
alUead\ been SUeVenWed Wo Whe jXU\ ....µ The defendanW had 
an oSSoUWXniW\ Wo cUoVV-e[amine WhoVe ZiWneVVeV aboXW 
WheiU VWaWemenWV and Vo Whe confUonWaWion claXVe ZaV noW 
imSlicaWed.26 
 
*893  **1089  AV Wo Whe defendanW'V faiU WUial claim, 
becaXVe Ze conclXde WhaW Whe coXUW SUoSeUl\ admiWWed Whe 
challenged WeVWimon\ and SUoSeUl\ inVWUXcWed Whe jXU\ aV 
Wo iWV XVe, Whe defendanW'V UighW Wo a faiU WUial ZaV noW 
imSlicaWed. 
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PUoceeding When Wo Whe defendanW'V eYidenWiaU\ claimV, Whe 
defendanW objecWV Wo Whe WeVWimon\ on WZo gUoXndV: (1) aV 
imSUoSeU commenWaU\ on Whe WeVWimon\ of oWheU 
ZiWneVVeV, and (2) aV imSUoSeU heaUVa\. NeiWheU objecWion 
haV meUiW. 
 
FiUVW, Whe defendanW aUgXeV WhaW ´SlaYin'V WeVWimon\ in 
WhiV caVe ... Slaced an imSUoSeU gloVV on Whe WeVWimon\ of 
oWheU ZiWneVVeV.µ (InWeUnal TXoWaWion maUkV omiWWed.) OXU 
SXSUeme CoXUW haV held WhaW ´iW iV imSUoSeU Wo aVk a 
ZiWneVV Wo commenW on anoWheU ZiWneVV' 
YeUaciW\.µ *894  SWaWe Y. SLQJK, 259 Conn. 693, 706, 793 
A.2d 226 (2002). ´[I]W iV neYeU SeUmiVVible ... Wo aVk a 
ZiWneVV Wo chaUacWeUi]e Whe WeVWimon\ oU VWaWemenW of 
anoWheU ZiWneVV ....µ (InWeUnal TXoWaWion maUkV omiWWed.) 
Id.; Vee alVo id. (´imSUoSeU Wo aVk TXeVWion deVigned Wo 
caXVe one ZiWneVV Wo chaUacWeUi]e anoWheU'V WeVWimon\ aV 
l\ingµ); id. (´TXeVWion Wo defendanW of ZheWheU YicWim lied 
in WeVWimon\ imSUoSeU becaXVe iW VoXghW infoUmaWion 
be\ond defendanW'V comSeWenceµ). 
 
HeUe, hoZeYeU, SlaYin did noW commenW on Whe WeVWimon\ 
of oWheU ZiWneVVeV. AlWhoXgh SlaYin did WeVWif\ aboXW Whe 
Vame XndeUl\ing facWV aV oWheU ZiWneVVeV, VXch aV Whe 
VWaWemenWV WhaW YaUioXV ZiWneVVeV gaYe Wo Whe Solice, Whe 
defendanW haV ciWed Wo no UXle WhaW baUV WZo ZiWneVVeV 
fUom WeVWif\ing aboXW Whe Vame XndeUl\ing facWV. NoU aUe 
Ze aZaUe of an\. 
 
MoUeoYeU, Whe defendanW'V aUgXmenW WhaW SlaYin 
imSUoSeUl\ coloUed Whe jXU\'V SeUceSWion of oWheU 
ZiWneVVeV' WeVWimon\ ignoUeV WhaW SlaYin'V WeVWimon\ ZaV 
QRW adPLWWed fRU VXbVWaQWLYe RU cUedLbLOLW\ SXUSRVeV. The 
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coXUW admiWWed SlaYin'V WeVWimon\ foU Whe limiWed SXUSoVe 
of e[Slaining hoZ Whe Solice inYeVWigaWion SUoceeded, 
inVWUXcWed Whe jXUoUV WhaW hiV WeVWimon\ ZaV ´noW Wo be 
XVed foU an\ [oWheU] SXUSoVe,µ and VSecificall\ inVWUXcWed 
Whe jXUoUV WhaW SlaYin'V WeVWimon\ VhoXld noW ´in an\ Za\ 
... affecW \oXU indiYidXal deWeUminaWion of Whe cUedibiliW\ of 
[oWheU] ZiWneVV[eV] aV Whe\ ... VaW heUe on Whe [ZiWneVV] 
VWand and WeVWified.µ See SWaWe Y. L.W., 122 Conn.ASS. 
324, 335 n. 7, 999 A.2d 5 (coXUW'V caXWionaU\ inVWUXcWionV 
UeleYanW Wo anal\ViV of ZheWheU eYidence SUoSeUl\ 
admiWWed), ceUW. denied, 298 Conn. 919, 4 A.3d 1230 
(2010). ´We SUeVXme WhaW Whe jXU\ folloZed Whe 
inVWUXcWionV aV giYen.µ SWaWe Y. WebVWeU, 308 Conn. 43, 58 
n. 11, 60 A.3d 259 (2013). ´[I]W iV Zell eVWabliVhed WhaW, 
[i]n Whe abVence of a VhoZing WhaW Whe jXU\ failed oU 
declined Wo folloZ Whe coXUW'V inVWUXcWionV, Ze SUeVXme 
WhaW iW heeded Whem.µ (InWeUnal TXoWaWion *895  maUkV 
omiWWed.) HXUOe\ Y. HeaUW PK\VLcLaQV, P.C., 298 Conn. 371, 
402, 3 A.3d 892 (2010). AccoUdingl\, Ze conclXde WhaW 
SlaYin'V WeVWimon\ ZaV noW imSUoSeU commenWaU\ on Whe 
WeVWimon\ of oWheU ZiWneVVeV. 
 

**1090  Second, Whe defendanW aUgXeV WhaW ´SlaYin'V 
WeVWimon\ aboXW ZhaW codefendanWV and oWheU ZiWneVVeV 
Wold Solice conViVWed of fiUVW leYel, doXble, WUiSle and 
TXadUXSle heaUVa\.µ On Whe conWUaU\, Whe coXUW 
did QRW admiW SlaYin'V WeVWimon\ foU iWV WUXWh, bXW onl\ Wo 
e[Slain ´hoZ Whe Solice inYeVWigaWion SUoceeded.µ ´An oXW-
of-coXUW VWaWemenW RffeUed WR SURYe WKe WUXWK Rf WKe PaWWeU 
aVVeUWed iV heaUVa\ and iV geneUall\ inadmiVVible XnleVV 
an e[ceSWion Wo Whe geneUal UXle aSSlieV.µ (EmShaViV 
added; inWeUnal TXoWaWion maUkV omiWWed.)  
SWaWe Y. RRVaULR, 99 Conn.ASS. 92, 108, 912 A.2d 1064, 
ceUW. denied, 281 Conn. 925, 918 A.2d 276 (2007). 
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EYidence offeUed foU anoWheU SXUSoVe, hoZeYeU, ´iV 
admiVVible noW aV an e[ceSWion Wo Whe heaUVa\ UXle, bXW 
becaXVe iW iV noW ZiWhin Whe UXle.µ SWaWe Y. SKaUSe, 195 
Conn. 651, 661, 491 A.2d 345 (1985). FoU inVWance, ´Whe 
VWaWe ma\ ... SUeVenW eYidence Wo VhoZ Whe inYeVWigaWiYe 
effoUWV made b\ Whe Solice and Whe VeTXence of eYenWV aV 
Whe\ Xnfolded, eYen if WhaW eYidence ZoXld be inadmiVVible 
if offeUed foU a diffeUenW UeaVon.µ SWaWe Y. VLdUR, 71 
Conn.ASS. 89, 95, 800 A.2d 661, ceUW. denied, 261 Conn. 
935, 806 A.2d 1070 (2002). HeUe, Whe VWaWe did e[acWl\ 
WhaW. AccoUdingl\, Whe challenged WeVWimon\ ZaV noW 
imSUoSeU heaUVa\. 
 
The coXUW SUoSeUl\ admiWWed SlaYin'V WeVWimon\ foU Whe 
limiWed SXUSoVe of e[Slaining hoZ Whe Solice inYeVWigaWion 
SUoceeded. 

III 
The defendanW'V fifWh and final claim iV WhaW Whe coXUW 
imSUoSeUl\ Senali]ed him ZiWh a longeU VenWence foU 
elecWing Wo go Wo WUial, aV UeYealed b\ Whe coXUW'V UemaUkV 
aW VenWencing. 
 
*896  The folloZing addiWional facWV and SUocedXUal 
hiVWoU\ aUe UeleYanW Wo WhiV claim. BefoUe being VenWenced, 
Whe defendanW addUeVVed Whe coXUW Wo e[Slain WhaW 
alWhoXgh ´I do acceSW UeVSonVibiliW\ foU m\ acWionV [inVofaU 
aV] ... I feel WhaW if I ZaV liYing a beWWeU life in 2010, I 
ZoXldn'W be ViWWing UighW heUe. [NeYeUWheleVV] I did noW 
VhooW [Whe YicWim]. I didn'W do iW. WhaW I did ZaV Vee ZhaW 
haSSened and didn'W Va\ an\Whing, Zhen Whe Solice 
TXeVWioned me ... [a]nd I gXeVV WhaW'V Whe UeaVon Zh\ I'm 
ViWWing heUe Woda\ becaXVe ... I ZaV Whe fiUVW SeUVon Whe\ 
TXeVWioned in WhiV caVe, [and] if I [had] Wold Whe WUXWh 
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[aboXW] ZhaW haSSened [When] Whe SUoVecXWoU ZoXldn'W be 
oYeU WheUe Va\ing [I] deVeUYe Whe ma[imXm, Vhe ZoXld 
haYe been offeUing me a deal like Vhe ZaV offeUing BXgg Wo 
lie ... [aW] m\ SUobable caXVe heaUing. And I ZoXld be fUee 
in³in anoWheU fiYe \eaUV, ma\be. ... BXW Vince I didn'W Va\ 
an\Whing WhiV iV ZhaW I haYe Wo³WhiV iV ZhaW I haYe Wo liYe 
ZiWh. ... Once again, I'm VoUU\, foU \'all loVV, bXW Whe facWV 
... of Whe maWWeU, YoXU HonoU, [aUe WhaW] on WheVe fiYe 
coXnWV ... I'm innocenW.µ 

 
AfWeU bUiefl\ addUeVVing Whe YicWim'V famil\, Whe coXUW 
addUeVVed Whe defendanW: ´AnWhon\ Coll\moUe, \oXU 
acWionV on Whe nighW of JanXaU\ 18Wh, 2010, ZeUe 
comSleWel\ Uandom, WoWall\ VenVeleVV and jXVW YicioXV in 
naWXUe. YoX VhaWWeUed [Whe YicWim'V] famil\, lefW Whem ZiWh 
a loVV WhaW Zill lingeU ZiWh Whem foUeYeU. YoXU acWionV 
cleaUl\ demonVWUaWe WoWal indiffeUence Wo Whe laZV of oXU 
VocieW\ and a comSleWe diVUegaUd foU oWheUV. 
 
´FXUWKeUPRUe, \RX aUe VWLOO XQZLOOLQJ WR acceSW fXOO 
UeVSRQVLbLOLW\ fRU \RXU acWLRQV. I cannoW geW inVide \oXU 
mind Wo deWeUmine \oXU moWiYeV WhaW nighW Wo commiW 
VXch a VenVeleVV acW. YoX VhoXld haYe knoZn WhaW Whe 
deciVionV WhaW \oX Wook WhaW nighW ZeUe going Wo lead Wo a 
WUagic end, and Whe\ did.µ (EmShaViV added.) The coXUW 
conclXded b\ noWing Whe defendanW'V lengWh\, YiolenW 
cUiminal UecoUd. 
 

*897  **1091  AW Whe oXWVeW, Ze noWe WhaW WhiV 
XnSUeVeUYed claim b\ Whe defendanW ´iV UeYieZable XndeU 
Whe fiUVW WZo SUongV of SWaWe Y. GROdLQJ, [213 Conn. 233, 
239, 567 A.2d 823 (1989)] becaXVe: (1) Whe UecoUd iV 
adeTXaWe foU UeYieZ aV Whe WUial coXUW'V UemaUkV dXUing 
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VenWencing aUe VeW foUWh in Whe WUanVcUiSWV in WheiU 
enWiUeW\; and (2) Whe claim iV of conVWiWXWional magniWXde, 
aV demonVWUaWed b\ Whe defendanW'V diVcXVVion of UeleYanW 
aXWhoUiW\ in hiV main bUief.µ (FooWnoWe 
omiWWed.) SWaWe Y. EOVRQ, 311 Conn. 726, 756, 91 A.3d 862 
(2014). We WhXV WXUn Wo Whe WhiUd SUong of GROdLQJ, Wo 
deWeUmine ZheWheU ´Whe alleged conVWiWXWional YiolaWion ... 
e[iVWV and ... deSUiYed Whe [defendanW] of a faiU WUial.µ 
(InWeUnal TXoWaWion maUkV omiWWed.) IQ Ue YaVLeO R., 317 
Conn. 773, 781, 120 A.3d 1188 (2015). 
 
AV Wo ZheWheU a conVWiWXWional YiolaWion e[iVWV, iW iV 
´cleaUl\ imSUoSeUµ Wo incUeaVe a defendanW'V VenWence 
´baVed on [hiV oU heU] deciVion Wo VWand on [hiV oU heU] 
UighW Wo SXW Whe [g]oYeUnmenW Wo iWV SUoof UaWheU Whan 
Slead gXilW\ ....µ (EmShaViV omiWWed; inWeUnal TXoWaWion 
maUkV omiWWed.) SWaWe Y. EOVRQ, VXSUa, 311 Conn. aW 758, 
91 A.3d 862. NeYeUWheleVV, a defendanW'V ´ ¶geneUal lack of 
UemoUVe· µ; id., 761²62, 91 A.3d 862; and ´ ¶UefXVal Wo 
acceSW UeVSonVibiliW\· µ; id.; foU cUimeV of Zhich he ZaV 
conYicWed aUe ´ ¶legiWimaWe VenWencing conVideUaWionV' 
....µ Id., 761. ´[R]eYieZ of claimV WhaW a WUial coXUW 
lengWhened a defendanW'V VenWence aV a SXniVhmenW foU 
e[eUciVing hiV oU heU conVWiWXWional UighW Wo a jXU\ WUial 
VhoXld be baVed on Whe WoWaliW\ of Whe ciUcXmVWanceV. ... 
[T]he bXUden of SUoof in VXch caVeV UeVWV ZiWh Whe 
defendanW.µ (InWeUnal TXoWaWion maUkV omiWWed.) Id., 759. 
 
HeUe, Whe defendanW aUgXeV WhaW Whe coXUW'V commenW aW 
VenWencing WhaW he ZaV ´VWill XnZilling Wo acceSW fXll 
UeVSonVibiliW\ foU [hiV] acWionVµ SUoYeV WhaW Whe coXUW 
imSUoSeUl\ lengWhened hiV VenWence aV SXniVhmenW foU 
elecWing Wo go Wo WUial. We diVagUee. In conWe[W, WhaW 
langXage ZaV a commenW on Whe defendanW'V 
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UemaUkV *898aW VenWencing, in Zhich Whe defendanW 
conWinXed Wo blame hiV SUedicamenW in laUge SaUW on hiV 
TXaliW\ of life and on Whe SUoVecXWoU, UaWheU Whan acceSW 
fXll UeVSonVibiliW\ foU hiV oZn acWionV. In conWe[W, Whe 
coXUW'V UemaUk ZaV SUoSeU commenWaU\ on Whe defendanW'V 
´ ¶geneUal lack of UemoUVe· µ; SWaWe Y. EOVRQ, VXSUa, 311 
Conn. aW 761²62, 91 A.3d 862; and ´ ¶UefXVal Wo acceSW 
UeVSonVibiliW\· ....µ27 Id.; Vee alVo **1092  SWaWe Y. WeVW, 
167 Conn.ASS. 406, 419, 142 A.3d 1250 (2016) (UejecWing 
VimilaU claim). 
 
The jXdgmenW iV affiUmed. 
 
In WhiV oSinion Whe oWheU jXdgeV concXUUed. 

FRRWQRWHV 

The liVWing of jXdgeV UeflecWV WheiU VenioUiW\ VWaWXV on WhiV coXUW aV of 
Whe daWe of oUal aUgXmenW. 
1 
The defendanW ZaV alVo foXnd gXilW\ of a Vecond coXnW of aWWemSWed 
UobbeU\ in Whe fiUVW degUee in YiolaWion of �� 53a²49 (a) (2) and 53a²
134 (a) (4), bXW Whe coXUW YacaWed WhaW finding aW VenWencing, SXUVXanW 
Wo SWaWe Y. PROaQcR, 308 Conn. 242, 245, 61 A.3d 1084 (2013). 
2 
The VWaWe'V balliVWicV e[SeUW noWed WhaW a .38 claVV bXlleW coXld be fiUed 
fUom a nine millimeWeU SiVWol, a .38 SSecial UeYolYeU, oU a .357 
MagnXm UeYolYeU. 
3 
See SWaWe Y. WKeOaQ, 200 Conn. 743, 753, 513 A.2d 86 (´[Z]e, 
WheUefoUe, adoSW Woda\ a UXle alloZing Whe VXbVWanWiYe XVe of SUioU 
ZUiWWen inconViVWenW VWaWemenWV, Vigned b\ Whe declaUanW, Zho haV 
SeUVonal knoZledge of Whe facWV VWaWed, Zhen Whe declaUanW WeVWifieV aW 
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WUial and iV VXbjecW Wo cUoVV e[aminaWionµ), ceUW. denied, 479 U.S. 994, 
107 S.CW. 597, 93 L.Ed.2d 598 (1986). 
4 
The mXlWiSle, oYeUlaSSing naWXUe of WheVe ZiWneVVeV' WeVWimon\ 
UeTXiUeV a moUe deWailed SUeVenWaWion of Whe facWV Whan iV oUdinaUil\ 
neceVVaU\. 
5 
The folloZing colloTX\ occXUUed dXUing defenVe coXnVel'V TXeVWioning 
of OliShanW: 
´[DefenVe CoXnVel]: NoZ, \oX WeVWified aW Whe WUial WhaW \oX felW gXilW\, 
WhaW³\oX felW gXilW\ aboXW Vance WilVon. Can \oX e[Slain WhaW? 
´[The WiWneVV]: I Slead Whe fifWh. ... 
´[DefenVe CoXnVel]: YoX indicaWed dXUing \oXU diUecW WeVWimon\ WhaW 
\oX felW gXilW\. WhaW ZaV WhaW UefeUence? 
´[OliShanW'V CoXnVel]: He Wook Whe fifWh amendmenW Wo WhaW TXeVWion.µ 
6 
The Vi[Wh amendmenW UighWV Wo comSXlVoU\ SUoceVV and Wo SUeVenW a 
defenVe aUe made aSSlicable Wo Whe VWaWeV WhUoXgh Whe foXUWeenWh 
amendmenW'V dXe SUoceVV claXVe. SWaWe Y. AQdUeZV, 313 Conn. 266, 
272 n. 3, 96 A.3d 1199 (2014). 
7 
AlWhoXgh Whe defendanW aUgXeV in hiV bUief WhaW Whe VWaWe'V condXcW 
YiolaWed boWh Whe fedeUal and VWaWe conVWiWXWionV, he haV SUoYided no 
indeSendenW anal\ViV XndeU Whe VWaWe conVWiWXWion, aV UeTXiUed 
b\ SWaWe Y. GeLVOeU, 222 Conn. 672, 684²86, 610 A.2d 1225 (1992), and 
Vo Ze limiW oXU UeYieZ Wo Whe fedeUal conVWiWXWional claim. 
See SWaWe Y. AOOeQ, 289 Conn. 550, 580 n. 19, 958 A.2d 1214 (2008). 
8 
AW WUial, Whe VWaWe neYeU VSecified b\ ZhaW aXWhoUiW\ iW immXni]ed Whe 
WhUee ZiWneVVeV. The VWaWe aVVeUWV on aSSeal, hoZeYeU, WhaW iW Uelied 
on � 54²47a foU BXgg and OliShanW. AV Wo Vance, Whe VWaWe aUgXeV 
WhaW Whe UecoUd of hiV immXniW\ iV inadeTXaWe Wo UeYieZ, bXW aUgXeV in 
Whe alWeUnaWiYe WhaW iWV gUanW of immXniW\ Wo Vance ZaV SUoSeU, ciWing 
a � 54²47a caVe, SWaWe Y. GLUaXd, 258 Conn. 631, 635 n. 3, 638, 783 
A.2d 1019 (2001). AW no SoinW befoUe Whe WUial coXUW oU WhiV coXUW haV 
Whe VWaWe aVVeUWed an\ oWheU VoXUce foU iWV aXWhoUiW\ Wo immXni]e 
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ZiWneVVeV. AccoUdingl\, Ze confine oXU UeYieZ Wo � 54²47a. 
See FXUV Y. SXSeULRU CRXUW, 298 Conn. 404, 411²13, 3 A.3d 912 
(2010) (declining Wo UeYieZ claim WhaW VWaWe haV ´inheUenW aXWhoUiW\µ 
Wo immXni]e ZiWneVVeV, becaXVe iW ZaV noW UaiVed befoUe WUial coXUW). 
9 
HeUe, Whe VWaWe SUoceeded in Whe oSSoViWe oUdeU, fiUVW Welling Whe coXUW 
WhaW iW ZaV gUanWing Whe ZiWneVVeV immXniW\ and When haYing Whe 
coXUW inVWUXcW Whe ZiWneVVeV WhaW Whe\ coXld no longeU UefXVe Wo WeVWif\ 
on Whe baViV of WheiU fifWh amendmenW UighW againVW Velf-incUiminaWion. 
10 
BecaXVe a gUanW of immXniW\ SXUVXanW Wo � 54²47a neceVVaUil\ 
inclXdeV WUanVacWional immXniW\, all WhUee ZiWneVVeV UeceiYed VXch 
immXniW\ Zhen Whe VWaWe immXni]ed Whem dXUing iWV caVe-in-chief. 
See FXUV Y. SXSeULRU CRXUW, 298 Conn. 404, 411, 3 A.3d 912 
(2010) (´Whe GeneUal AVVembl\ inWended Wo SUoYide boWh WUanVacWional 
and deUiYaWiYe XVe immXniW\ Wo ZiWneVVeV comSelled XndeU Whe 
VWaWXWe Wo WeVWif\µ). SecWion 54²47a alVo confeUV XVe and deUiYaWiYe XVe 
immXniW\, meaning WhaW, in addiWion, Whe VWaWe cannoW XVe WeVWimon\ 
comSelled XndeU � 54-47a³oU eYidence foXnd aV a UeVXlW of WhaW 
WeVWimon\³Wo SUoVecXWe Whe ZiWneVV foU anoWheU offenVe aboXW Zhich 
Whe ZiWneVV did noW WeVWif\. See id.; bXW Vee CUX] Y. SXSeULRU CRXUW, 
163 Conn.ASS. 483, 490 n. 5, 136 A.3d 272 (2016) (WUeaWing XVe and 
deUiYaWiYe XVe immXniW\ aV Zholl\ conWained VXbVeW of WUanVacWional 
immXniW\). 
11 
FoU iWV SaUW, Whe WUial coXUW neYeU e[SliciWl\ VWaWed ZheWheU iW YieZed 
Whe iVVXe aV one of UeYoking e[iVWing immXniW\ oU gUanWing addiWional 
immXniW\, bXW iWV commenWV VXggeVW WhaW iW Wook Whe laWWeU YieZ. 
12 
AW oUal aUgXmenW befoUe WhiV coXUW, Whe defendanW did aUgXe WhaW WUial 
coXnVel ZaV baUUed dXUing cUoVV-e[aminaWion in Whe VWaWe'V caVe-in-
chief fUom aVking ceUWain TXeVWionV, aV Whe\ ZeUe be\ond Whe VcoSe of 
Whe VWaWe'V diUecW e[aminaWion, When baUUed fUom aVking WhoVe Vame 
TXeVWionV dXUing Whe defenVe caVe-in-chief becaXVe Whe ZiWneVVeV 
aVVeUWed WheiU fifWh amendmenW UighWV, and WhaW WhiV VXfficed Wo VhoZ 
WhaW Whe defenVe ZaV denied eVVenWial WeVWimon\. We diVagUee, foU WZo 
UeaVonV. 
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FiUVW, aV a legal maWWeU iW iV noW SoWenWiall\ e[cXlSaWoU\ TXeVWionV bXW 
acWXall\ e[cXlSaWoU\ anVZeUV WhaW Whe defendanW mXVW VhoZ Wo 
VXVWain hiV bXUden XndeU Whe effecWiYe defenVe WheoU\. See UQLWed 
SWaWeV Y. TULXPSK CaSLWaO GURXS, IQc., 237 Fed.ASS[. 625, 629²30 (2d 
CiU.2007) (TXeVWionV alone noW VXfficienW); Vee alVo UQLWed 
SWaWeV Y. MacCORVNe\, VXSUa, 682 F.2d 475²77, 479 (UeYeUVing 
conYicWion ZheUe ZiWneVV Kad SUeYioXVl\ anVZeUed TXeVWionV dXUing 
YoiU diUe oXWVide jXU\'V SUeVence and anVZeUV ZeUe deWailed and 
e[cXlSaWoU\). HeUe, Ze cannoW VSecXlaWe aV Wo ZhaW Whe anVZeUV Wo Whe 
defendanW'V TXeVWionV mighW haYe been. See NeZ 
HaUWfRUd Y. CRQQecWLcXW ReVRXUceV RecRYeU\ AXWKRULW\, 291 Conn. 502, 
510, 970 A.2d 578 (2009) (´VSecXlaWion and conjecWXUe ... haYe no Slace 
in aSSellaWe UeYieZµ [inWeUnal TXoWaWion maUkV omiWWed] ). 
Second, aV a facWXal maWWeU, eYen if Ze coXld VSecXlaWe aV Wo Whe 
anVZeUV Wo Whe TXeVWionV WhaW ZeUe aVked, Ze ZoXld conclXde WhaW 
VXch WeVWimon\ ZaV cXmXlaWiYe oU oWheUZiVe obWainable becaXVe, 
heUe, Whe ZiWneVVeV did anVZeU Whe YaVW majoUiW\ of TXeVWionV aW Vome 
SoinW dXUing Whe WUial, and Whe onl\ TXeVWionV WhaW Uemained 
XnanVZeUed ZeUe highl\ WangenWial Wo Whe acWXal iVVXeV aW hand. See 
SaUW I B 2 of WhiV oSinion. 
13 
We noWe WhaW Whe VWaWe, in iWV bUief, did noW addUeVV Whe defendanW'V 
aUgXmenW WhaW Whe coXUW imSUoSeUl\ VXVWained WheVe ZiWneVVeV' 
inYocaWion of WheiU fifWh amendmenW UighWV. 
14 
AV Wo Whe WhUee neZ TXeVWionV, Whe coXUW'V failXUe Wo comSel BXgg, 
Vance, and OliShanW Wo WeVWif\ did noW YiolaWe Whe defendanW'V 
conVWiWXWional UighWV becaXVe Whe ZiWneVVeV aVVeUWed a Yalid fifWh 
amendmenW UighW. See SWaWe Y. SLPPV, 170 Conn. 206, 209²10, 365 
A.2d 821 (in conflicW beWZeen ZiWneVV' fifWh amendmenW UighW againVW 
Velf-incUiminaWion and defendanW'V UighW Wo comSXlVoU\ SUoceVV, fifWh 
amendmenW UighW SUeYailV), ceUW. denied, 425 U.S. 954, 96 S.CW. 1732, 
48 L.Ed.2d 199 (1976). 
15 
The defendanW alVo claimV, aV a SUocedXUal maWWeU, WhaW Whe coXUW 
eUUed b\ noW indiYidXall\ aVVeVVing ZheWheU each TXeVWion imSlicaWed 
Whe ZiWneVV' fifWh amendmenW UighW Wo Uemain VilenW, and inVWead 
SeUmiWWing a ´blankeWµ aVVeUWion of WhaW UighW. We do noW addUeVV WhiV 
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claim becaXVe Ze conclXde WhaW, eYen if Whe SUocedXUe ZaV imSUoSeU, 
WheVe TXeVWionV did noW imSlicaWe Whe fifWh amendmenW. 
16 
AV Wo WheVe TXeVWionV, Whe coXUW'V failXUe Wo comSel BXgg, Vance, and 
OliShanW Wo WeVWif\ did noW YiolaWe Whe defendanW'V conVWiWXWional 
UighWV becaXVe Whe Vame WeVWimon\ alUead\ had been SUeVenWed 
dXUing Whe VWaWe'V caVe-in-chief, and Whe defendanW haV idenWified no 
comSelling WacWical UeaVon Zh\ WhaW WeVWimon\ needed Wo be UeSeaWed 
in Whe defenVe caVe-in-chief. See SWaWe Y. WeVW, 274 Conn. 605, 624²25, 
877 A.2d 787 (´[W]he fedeUal conVWiWXWion UeTXiUe[V] WhaW cUiminal 
defendanWV be affoUded a meaningfXl oSSoUWXniW\ Wo SUeVenW a 
comSleWe defenVe ... [Zhich iV] in Slain WeUmV Whe UighW Wo ... SUeVenW 
Whe defendanW'V YeUVion of Whe facWV aV Zell aV Whe SUoVecXWion'V Wo Whe 
jXU\ Vo WhaW iW ma\ decide ZheUe Whe WUXWh lieVµ [inWeUnal TXoWaWion 
maUkV omiWWed] ), ceUW. denied, 546 U.S. 1049, 126 S.CW. 775, 163 
L.Ed.2d 601 (2005). 
17 
The defendanW aUgXeV WhaW WhiV eUUoU ZaV VWUXcWXUal and WhXV noW 
VXbjecW Wo haUmleVVneVV anal\ViV. We diVagUee. ´[W]e foUgo haUmleVV 
eUUoU anal\ViV onl\ in UaUe inVWanceV inYolYing a VWUXcWXUal defecW 
of cRQVWLWXWLRQaO PaJQLWXde.... SWUXcWXUal defecW caVeV def\ anal\ViV b\ 
haUmleVV eUUoU VWandaUdV becaXVe WKe eQWLUe cRQdXcW Rf WKe WULaO, fURP 
beJLQQLQJ WR eQd, LV RbYLRXVO\ affecWed ....µ (EmShaViV alWeUed; inWeUnal 
TXoWaWion maUkV omiWWed.) SWaWe Y. AUWLV, 314 Conn. 131, 150, 101 
A.3d 915 (2014). ´[S]WUXcWXUal defecW caVeV conWain a defecW affecWing 
Whe fUameZoUk ZiWhin Zhich Whe WUial SUoceedV, UaWheU Whan VimSl\ an 
eUUoU in Whe WUial SUoceVV iWVelf. ... SXch eUUoUV infecW Whe enWiUe WUial 
SUoceVV ... and neceVVaUil\ UendeU a WUial fXndamenWall\ XnfaiU .... 
E[amSleV of VXch VWUXcWXUal eUUoUV inclXde, among oWheUV, Uacial 
diVcUiminaWion in Whe VelecWion of a gUand jXU\ oU SeWiW jXU\ and Whe 
denial of a defendanW'V UighW Wo coXnVel, UighW Wo a SXblic WUial, oU UighW 
Wo Velf-UeSUeVenWaWion.µ (CiWaWionV omiWWed; inWeUnal TXoWaWion maUkV 
omiWWed.) Id., 151. HeUe, Whe coXUW'V YaUioXV eYLdeQWLaU\ 
UXOLQJV imSUoSeUl\ e[clXding WeVWimon\ WhaW Whe jXU\ had alUead\ 
heaUd neiWheU ZeUe an eUUoU of cRQVWLWXWLRQaO magniWXde noU 
´infecW[ed] Whe enWiUe WUial SUoceVV ... neceVVaUil\ UendeU[ing] [Whe] WUial 
fXndamenWall\ XnfaiU ....µ (InWeUnal TXoWaWion maUkV omiWWed.) Id. 
18 
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The fifWh coXnW of Whe infoUmaWion, Zhich chaUged Whe defendanW ZiWh 
cUiminal SoVVeVVion of a fiUeaUm in YiolaWion of � 53a²217 (a) (1), 
alleged WhaW ´on oU aboXW JanXaU\ 18, 2010, aW aSSUo[imaWel\ 9:42 
S.m., aW oU neaU [Diamond CoXUW, Whe defendanW] SoVVeVVed a fiUeaUm 
and had been conYicWed of a felon\.µ 
19 
See fooWnoWe 18 of WhiV oSinion. 
20 
The defendanW ZaV chaUged ZiWh WZo coXnWV of aWWemSWed UobbeU\ in 
Whe fiUVW degUee in YiolaWion of �� 53a²49 and 53a²134, one coXnW of 
conVSiUac\ Wo commiW UobbeU\ in Whe fiUVW degUee in YiolaWion of �� 
53a²48 and 53a²134, and one coXnW of felon\ mXUdeU ZiWh a SUedicaWe 
felon\ of UobbeU\. 
21 
The coXUW inVWUXcWed Whe jXU\ WhaW iW coXld XVe Whe WeVWimon\ aboXW 
JanXaU\ 9, 2010, onl\ Wo aVVeVV OliShanW'V cUedibiliW\, noW foU 
VXbVWanWiYe SXUSoVeV. The defendanW aUgXeV WhaW Whe jXU\ ZoXld haYe 
ignoUed WhiV cleaU inVWUXcWion and inVWead XVed Whe eYidence 
VXbVWanWiYel\. ´[I]W iV Zell eVWabliVhed WhaW, [i]n Whe abVence of a 
VhoZing WhaW Whe jXU\ failed oU declined Wo folloZ Whe coXUW'V 
inVWUXcWionV, Ze SUeVXme WhaW iW heeded Whem.µ (InWeUnal TXoWaWion 
maUkV omiWWed.) HXUOe\ Y. HeaUW PK\VLcLaQV, P.C., 298 Conn. 371, 402, 
3 A.3d 892 (2010). NeYeUWheleVV, in deWeUmining ZheWheU eYidence iV 
moUe SUejXdicial Whan SUobaWiYe, a coXUW mXVW aVVeVV Whe UiVk WhaW a 
jXU\ Zill ignoUe VXch inVWUXcWionV and XVe eYidence foU an imSUoSeU 
SXUSoVe. See SWaWe Y. BXVTXe, 31 Conn.ASS. 120, 124²25, 129²32, 623 
A.2d 532 (1993) (UeYeUVing conYicWion ZheUe eYidence ZaV VXch WhaW 
jXU\ likel\ XVed iW foU imSUoSeU SXUSoVe, deVSiWe coXUW'V cleaU 
inVWUXcWion), aSSeal diVmiVVed, 229 Conn. 839, 643 A.2d 1281 (1994). 
BecaXVe Whe defendanW heUe doeV noW challenge Whe admiVVion of Whe 
JanXaU\ 9 gXn SoVVeVVion WeVWimon\ Wo Whe e[WenW WhaW Whe jXU\ 
SUoSeUl\ XVed iW Wo aVVeVV OliShanW'V cUedibiliW\, in oXU anal\ViV of 
haUmleVVneVV Ze conVideU Whe UiVk WhaW Whe jXU\ imSUoSeUl\ XVed WhaW 
WeVWimon\ foU VXbVWanWiYe SXUSoVeV. 
22 
See Conn. Code EYid. � 8²3 (´[W]he folloZing aUe noW e[clXded b\ Whe 
heaUVa\ UXle ... [1] ... [a] VWaWemenW WhaW iV being offeUed againVW a 
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SaUW\ and iV ... [D] a VWaWemenW b\ a coconVSiUaWoU of a SaUW\ Zhile Whe 
conVSiUac\ iV ongoing and in fXUWheUance of Whe conVSiUac\µ). 
23 
The defendanW alVo aUgXeV WhaW FooWe'V WeVWimon\ ZaV imSUoSeU 
heaUVa\. We diVagUee. ´An oXW-of-coXUW VWaWemenW RffeUed WR SURYe WKe 
WUXWK Rf WKe PaWWeU aVVeUWed iV heaUVa\ and iV geneUall\ inadmiVVible 
XnleVV an e[ceSWion Wo Whe geneUal UXle aSSlieV.µ (EmShaViV added; 
inWeUnal TXoWaWion maUkV omiWWed.) SWaWe Y. RRVaULR, 99 Conn.ASS. 92, 
108, 912 A.2d 1064, ceUW. denied, 281 Conn. 925, 918 A.2d 276 (2007). 
EYidence offeUed foU anoWheU SXUSoVe, hoZeYeU, ´iV admiVVible noW aV 
an e[ceSWion Wo Whe heaUVa\ UXle, bXW becaXVe iW iV noW ZiWhin Whe 
UXle.µ SWaWe Y. SKaUSe, 195 Conn. 651, 661, 491 A.2d 345 (1985). HeUe, 
Whe coXUW WZice inVWUXcWed Whe jXU\ WhaW Whe eYidence ZaV admiWWed 
Volel\ foU imSeachmenW. ´IW iV a fXndamenWal SUinciSle WhaW jXUoUV aUe 
SUeVXmed Wo folloZ Whe inVWUXcWionV giYen b\ Whe jXdge.µ (InWeUnal 
TXoWaWion maUkV omiWWed.) SWaWe Y. WLOOLaPV, 258 Conn. 1, 15 n. 14, 
778 A.2d 186 (2001). 
24 
The Vi[Wh amendmenW Wo Whe UniWed SWaWeV conVWiWXWion SUoYideV in 
UeleYanW SaUW: ´In all cUiminal SUoVecXWionV, Whe accXVed Vhall enjo\ 
Whe UighW ... Wo be confUonWed ZiWh Whe ZiWneVVeV againVW him ....µ 
The Vi[Wh amendmenW UighW Wo confUonWaWion iV made aSSlicable Wo Whe 
VWaWeV WhUoXgh Whe dXe SUoceVV claXVe of Whe foXUWeenWh amendmenW. 
See, e.g., PRLQWeU Y. Te[aV, 380 U.S. 400, 403, 85 S.CW. 1065, 13 
L.Ed.2d 923 (1965). 
25 
The defendanW aUgXeV WhaW WhiV WeVWimon\ YiolaWed hiV ´UighW Wo haYe 
hiV jXU\ deWeUmine iVVXeV of cUedibiliW\ and facWµ and WhaW WhiV 
´VWaWe[V] [a claim] of conVWiWXWional magniWXde.µ AlWhoXgh he doeV noW 
VSecif\ XndeU ZhaW SUoYiVion of Whe conVWiWXWion he aVVeUWV WhiV UighW, 
Ze gaWheU fUom Whe caVeV he ciWeV WhaW iW iV eVVenWiall\ a ´faiU WUialµ 
claim XndeU Whe dXe SUoceVV claXVe of Whe foXUWeenWh amendmenW Wo 
Whe UniWed SWaWeV conVWiWXWion, Zhich SUoYideV in UeleYanW SaUW: ´noU 
Vhall an\ SWaWe deSUiYe an\ SeUVon of life, libeUW\ oU SUoSeUW\, ZiWhoXW 
dXe SUoceVV of laZ ....µ 
26 
AlWhoXgh SlaYin did WeVWif\, in one inVWance, Wo Whe oXW-of-coXUW 
VWaWemenW of a nonZiWneVV, Ze conclXde WhaW Whe defendanW ZaiYed 



 
 
 
 
 
 

A129 
 
an\ challenge Wo WhaW WeVWimon\. AW WUial, Whe VWaWe aVked SlaYin hoZ 
Whe Solice fiUVW leaUned Zho ZaV inYolYed in Whe VhooWing. SlaYin 
began Wo Va\ WhaW Whe\ had UeceiYed a WiS bXW defenVe coXnVel 
inWeUUXSWed, objecWing ´aV Wo ZhaW Whe WiS mighW haYe beenµ on Whe 
gUoXnd WhaW iW ZaV heaUVa\. The VWaWe claimed iW foU iWV effecW on Whe 
liVWeneU, Whe coXUW oYeUUXled Whe objecWion, and SlaYin WeVWified WhaW 
Whe Solice ´UeceiYed a WiS fUom a \oXng lad\ Zho oYeUheaUd Vome 
SeoSle Walking on a bXV WhaW a SaUW\ named Re[ and SWackV oU ... 
DUeadV ZeUe ... Whe oneV UeVSonVible foU killing [Whe YicWim].µ The 
coXUW When e[cXVed Whe jXU\ and held a VidebaU, aW Zhich defenVe 
coXnVel aVked Whe coXUW Wo VWUike Whe WeVWimon\ aboXW ´Whe WiS 
infoUmaWionµ bXW e[SUeVVl\ agUeed WhaW Whe VWaWe coXld ´aVk Whe 
TXeVWion, \oX heaUd VomeWhing, \oX goW a WiS, and When aV a UeVXlW of 
WhaW WiS, ZhaW did \oX do. IW doeVn'W haYe Wo haYe ZhaW Whe WiS iV.µ The 
coXUW adoSWed WhaW SoViWion, UXling WhaW SlaYin coXld WeVWif\ WhaW ´Whe 
aXWhoUiWieV [goW] a WiS and acW[ed] on WhaWµ bXW coXld noW WeVWif\ WhaW 
´Whe WiS Vaid (a), (b), oU (c).µ When Whe coXUW UeiWeUaWed WhaW Whe VWaWe 
coXld aVk aboXW ´[W]he facW ... [WhaW Solice] goW a WiS,µ Whe VWaWe aVked, 
´[b]XW WhaW'V ZheUe Whe objecWion ZoXld l[ie] foU [defenVe coXnVel],µ and 
Whe coXUW UeSlied: ´ThaW'V noW ZhaW I heaUd. WhaW I heaUd ZaV, Whe 
iVVXe ZaV ZiWh UeVSecW Wo Whe cRQWeQW of Whe conYeUVaWion fUom 
Vomeone oXWVide of Whe aXWhoUiWieV. Am I coUUecW in WhaW?µ (EmShaViV 
added.) DefenVe coXnVel UeSlied, ´YeV.µ The coXUW When bUoXghW Whe 
jXU\ back inWo Whe coXUWUoom, inVWUXcWing Whe jXUoUV WhaW iW ZaV 
VWUiking Whe WeVWimon\ Whe\ had heaUd aboXW Whe WiS and WhaW 
alWhoXgh SlaYin ZoXld be WeVWif\ing aboXW ZhaW oWheUV had Vaid, VXch 
WeVWimon\ ZaV ´noW Wo be XVed foU an\ SXUSoVe oWheU Whan hoZ Whe 
Solice UeacWed Wo WhoVe UeVSonVeV ... Wo giYe [jXUoUV] Whe conWe[W of Whe 
Solice inYeVWigaWion.µ The VWaWe When eliciWed Whe folloZing WeVWimon\ 
fUom SlaYin: 
´Q. Oka\. And noZ \oX indicaWed WhaW aW Vome SoinW in Wime a WiS 
came inWo Whe WaWeUbXU\ Solice?µ 
´A. YeV. 
´Q. And Zhen ZaV WhaW? 
´A. IW ZaV on, I belieYe, JanXaU\ 28Wh, 2010. 
´Q. Oka\. And baVed on WhaW WiS, ZhaW did \oX do? 
´A. BaVed on WhaW WiS, Whe³Whe nameV WhaW I had Wo ZoUk ZiWh, Whe 
nicknameV³Ze haYe a daWabaVe of nicknameV, VWUeeW nameV, WhaW 
Ze'Ye been comSiling³SaUWicXlaUl\ anoWheU VeUgeanW and I³Vince³
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foU almoVW Wen \eaUV noZ. We had WhoVe nicknameV in WhiV liVW, and 
Whe nicknameV came oXW Wo be SWackV, Zhich ZoXld be [Whe 
defendanW], and Re[ oU DUeadV, Zhich WXUned oXW, Ze belieYed, Wo be 
MU. OliShanW³JabaUi OliShanW.µ 
DefenVe coXnVel did noW objecW Wo WhiV WeVWimon\. AgainVW WhiV 
backgUoXnd, ´[Z]e deem WhiV claim ZaiYed, and, WheUefoUe, Ze decline 
Wo UeYieZ iW.µ SWaWe Y. PKLOOLSV, 160 Conn.ASS. 358, 369, 125 A.3d 280, 
ceUW. denied, 320 Conn. 903, 127 A.3d 186 (2015). 
27 
On VeYeUal of hiV claimV, Whe defendanW alVo aVkV WhiV coXUW Wo inYoke 
iWV VXSeUYiVoU\ SoZeUV Wo UeYeUVe Whe jXdgmenW of Whe WUial coXUW and 
Uemand Whe caVe foU a neZ WUial. We decline Wo do Vo. ´The e[eUciVe of 
oXU VXSeUYiVoU\ SoZeUV iV an e[WUaoUdinaU\ Uemed\ Wo be inYoked onl\ 
Zhen ciUcXmVWanceV aUe VXch WhaW Whe iVVXe aW hand, Zhile noW UiVing 
Wo Whe leYel of a conVWiWXWional YiolaWion, iV noneWheleVV of XWmoVW 
VeUioXVneVV, noW onl\ foU Whe inWegUiW\ of a SaUWicXlaU WUial bXW alVo foU 
Whe SeUceiYed faiUneVV of Whe jXdicial V\VWem aV a Zhole.µ (EmShaViV 
omiWWed; inWeUnal TXoWaWion maUkV omiWWed.) SWaWe Y.LRcNKaUW, 298 
Conn. 537, 576, 4 A.3d 1176 (2010). ThiV iV noW VXch a caVe. 
Finall\, Whe defendanW aVkV WhiV coXUW ´Wo UeYieZ Whe Vealed e[hibiW 
[VXbmiWWed Wo Whe coXUW aW WUial, conWaining Whe SeUVonnel fileV of 
VeYeUal deWecWiYeV Zho WeVWified] and [Wo] gUanW aSSUoSUiaWe Uelief.µ 
(CiWaWion omiWWed.) The VWaWe doeV noW diVSXWe Whe SUoSUieW\ of VXch 
UeYieZ, bXW aUgXeV WhaW ´XnleVV Whe Vealed e[hibiW conWainV 
infoUmaWion ... Vo comSelling WhaW iW coXld haYe imSacWed Whe oXWcome 
aW WUial,µ Whe coXUW did noW abXVe iWV diVcUeWion in den\ing Whe 
defendanW'V UeTXeVW foU WhoVe fileV. AW WUial, Whe coXUW agUeed Wo UeYieZ 
Whe fileV Wo deWeUmine ZheWheU an\ infoUmaWion in Whem VhoXld be 
diVcloVed Wo Whe defendanW. IW aSSeaUV WhaW no VXch infoUmaWion ZaV 
diVcloVed. We haYe UeYieZed Whe Vealed fileV oXUVelYeV and conclXde 
WhaW Whe coXUW did noW abXVe iWV diVcUeWion in den\ing Whe defendanW'V 
UeTXeVW. 
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SUPREME COURT 
STATE OF CONNECTICUT 

 
SC 19868 
STATE OF CONNECTICUT 

Y. 
ANTHONY COLLYMORE  
 
MARCH 4, 2020 

ORDER 
THE MOTION FOR THE DEFENDANT-APPELLANT, 
FILED FEBRUARY 20, 2020, FOR RECONSIDERATION 
AND/OR REARGUMENT, HAVING BEEN PRESENTED 
TO THE COURT IT IS HEREBY ORDERED THAT 
RECONSIDERATION IS GRANTED, BUT THE RELIEF 
REQUESTED THEREIN IS DENIED. 
 
MULLINS, J., DID NOT PARTICIPATE IN THE 
CONSIDERATION OF OR DECISION ON THIS 
MOTION. 

BY THE COURT, 
     _________/V/_________________  

SUSAN REEVE 
DEPUTY CHIEF CLERK 

 
NOTICE SENT: MARCH 4, 2020  
COUNSEL OF RECORD 
HON. WILLIAM T. CREMINS 
CLERK, SUPERIOR COURT, UWY CR11 0397596 T 
190240 
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UNITED STATES CONSTITUTIONAL PROVISIONS 
 
U.S. CRnVW. Amend. 5. CUiminal acWiRnV--PURYiViRnV 
cRnceUning--DXe SURceVV Rf laZ and jXVW cRmSenVaWiRn 
claXVeV.  
 
NR SeUVRn Vhall be held WR anVZeU fRU a caSiWal, RU 
RWheUZiVe infamRXV cUime, XnleVV Rn a SUeVenWmenW RU 
indicWmenW Rf a GUand JXU\, e[ceSW in caVeV aUiVing in Whe 
land RU naYal fRUceV, RU in Whe MiliWia, Zhen in acWXal 
VeUYice in Wime Rf WaU RU SXblic dangeU; nRU Vhall an\ 
SeUVRn be VXbjecW fRU Whe Vame Rffence WR be WZice SXW in 
jeRSaUd\ Rf life RU limb; nRU Vhall be cRmSelled in an\ 
cUiminal caVe WR be a ZiWneVV againVW himVelf, nRU be 
deSUiYed Rf life, libeUW\, RU SURSeUW\, ZiWhRXW dXe SURceVV 
Rf laZ; nRU Vhall SUiYaWe SURSeUW\ be Waken fRU SXblic XVe, 
ZiWhRXW jXVW cRmSenVaWiRn. 
 
U.S. CRnVW. Amend. 6. RighWV Rf Whe accXVed.  
 
In all cUiminal SURVecXWiRnV, Whe accXVed Vhall enjR\ Whe 
UighW WR a VSeed\ and SXblic WUial, b\ an imSaUWial jXU\ Rf 
Whe SWaWe and diVWUicW ZheUein Whe cUime Vhall haYe been 
cRmmiWWed, Zhich diVWUicW Vhall haYe been SUeYiRXVl\ 
aVceUWained b\ laZ, and WR be infRUmed Rf Whe naWXUe and 
caXVe Rf Whe accXVaWiRn; WR be cRnfURnWed ZiWh Whe 
ZiWneVVeV againVW him; WR haYe cRmSXlVRU\ SURceVV fRU 
RbWaining ZiWneVVeV in hiV faYRU, and WR haYe Whe 
AVViVWance Rf CRXnVel fRU hiV defence. 
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U.S. CRnVW. Amend. 14. Sec. 1. [CiWi]enV Rf Whe UniWed 
SWaWeV.]  
 
All SeUVRnV bRUn RU naWXUali]ed in Whe UniWed SWaWeV, and 
VXbjecW WR Whe jXUiVdicWiRn WheUeRf, aUe ciWi]enV Rf Whe 
UniWed SWaWeV and Rf Whe SWaWe ZheUein Whe\ UeVide. NR 
SWaWe Vhall make RU enfRUce an\ laZ Zhich Vhall abUidge 
Whe SUiYilegeV RU immXniWieV Rf ciWi]enV Rf Whe UniWed 
SWaWeV; nRU Vhall an\ SWaWe deSUiYe an\ SeUVRn Rf life, 
libeUW\, RU SURSeUW\, ZiWhRXW dXe SURceVV Rf laZ; nRU den\ 
WR an\ SeUVRn ZiWhin iWV jXUiVdicWiRn Whe eTXal SURWecWiRn 
Rf Whe laZV.  
 
STATUTORY PROVISIONS 
 
18 U.S. CRGH �6602 � 6002. IPPXQLW\ JHQHUaOO\ 
WheneYer a ZiWneVV refXVeV, on Whe baViV of hiV priYilege 
againVW Velf-incriminaWion, Wo WeVWif\ or proYide oWher 
informaWion in a proceeding before or ancillar\ Wo-- 
(1) a coXrW or grand jXr\ of Whe UniWed SWaWeV, 
(2) an agenc\ of Whe UniWed SWaWeV, or 
(3) eiWher HoXVe of CongreVV, a joinW commiWWee of Whe WZo 
HoXVeV, or a commiWWee or a VXbcommiWWee of eiWher 
HoXVe, and Whe perVon preViding oYer Whe proceeding 
commXnicaWeV Wo Whe ZiWneVV an order iVVXed Xnder WhiV 
WiWle, Whe ZiWneVV ma\ noW refXVe Wo compl\ ZiWh Whe order 
on Whe baViV of hiV priYilege againVW Velf-incriminaWion; bXW 
no WeVWimon\ or oWher informaWion compelled Xnder Whe 
order (or an\ informaWion direcWl\ or indirecWl\ deriYed 
from VXch WeVWimon\ or oWher informaWion) ma\ be XVed 
againVW Whe ZiWneVV in an\ criminal caVe, e[cepW a 
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proVecXWion for perjXr\, giYing a falVe VWaWemenW, or 
oWherZiVe failing Wo compl\ ZiWh Whe order. 
 
 
18 U.S. CRGH � 6003. CRXUW aQG JUaQG MXU\ 
SURcHHGLQJV 
(a) In Whe caVe of an\ indiYidXal Zho haV been or ma\ be 
called Wo WeVWif\ or proYide oWher informaWion aW an\ 
proceeding before or ancillar\ Wo a coXrW of Whe UniWed 
SWaWeV or a grand jXr\ of Whe UniWed SWaWeV, Whe UniWed 
SWaWeV diVWricW coXrW for Whe jXdicial diVWricW in Zhich Whe 
proceeding iV or ma\ be held Vhall iVVXe, in accordance 
ZiWh VXbVecWion (b) of WhiV VecWion, Xpon Whe reqXeVW of Whe 
UniWed SWaWeV aWWorne\ for VXch diVWricW, an order 
reqXiring VXch indiYidXal Wo giYe WeVWimon\ or proYide 
oWher informaWion Zhich he refXVeV Wo giYe or proYide on 
Whe baViV of hiV priYilege againVW Velf-incriminaWion, VXch 
order Wo become effecWiYe aV proYided in VecWion 6002 of 
WhiV WiWle. 
(b) A UniWed SWaWeV aWWorne\ ma\, ZiWh Whe approYal of 
Whe AWWorne\ General, Whe DepXW\ AWWorne\ General, Whe 
AVVociaWe AWWorne\ General, or an\ deVignaWed AVViVWanW 
AWWorne\ General or DepXW\ AVViVWanW AWWorne\ General, 
reqXeVW an order Xnder VXbVecWion (a) of WhiV VecWion Zhen 
in hiV jXdgmenW-- 
(1) Whe WeVWimon\ or oWher informaWion from VXch 
indiYidXal ma\ be neceVVar\ Wo Whe pXblic inWereVW; and 
(2) VXch indiYidXal haV refXVed or iV likel\ Wo refXVe Wo 
WeVWif\ or proYide oWher informaWion on Whe baViV of hiV 
priYilege againVW Velf-incriminaWion. 
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CRQQHcWLcXW GHQHUaO SWaWXWHV � 54-47a. CRPSHOOLQJ 
WHVWLPRQ\ RI ZLWQHVV. IPPXQLW\ IURP SURVHcXWLRQ 
(a) WheneYer in Whe jXdgmenW of Whe Chief SWaWe'V 
AWWorne\, a VWaWe'V aWWorne\ or Whe depXW\ chief VWaWe'V 
aWWorne\, Whe WeVWimon\ of an\ ZiWneVV or Whe prodXcWion 
of bookV, paperV or oWher eYidence of an\ ZiWneVV (1) in 
an\ criminal proceeding inYolYing narcoWicV, arVon, 
briber\, gambling, elecWion laZ YiolaWionV, felonioXV 
crimeV of Yiolence, an\ YiolaWion Zhich iV an offenVe Xnder 
Whe proYiVionV of WiWle 22a, corrXpWion in Whe e[ecXWiYe, 
legiVlaWiYe or jXdicial branch of VWaWe goYernmenW or in Whe 
goYernmenW of an\ poliWical VXbdiYiVion of Whe VWaWe, fraXd 
b\ a Yendor of goodV or VerYiceV in Whe medical aVViVWance 
program Xnder TiWle XIX of Whe Social SecXriW\ AcW 
amendmenWV of 1965, aV amended,1 an\ YiolaWion of 
chapWer 949c,2 or an\ oWher claVV A, B or C felon\ or 
XnclaVVified felon\ pXniVhable b\ a Werm of impriVonmenW 
in e[ceVV of fiYe \earV for Zhich Whe Chief SWaWe'V AWWorne\ 
or VWaWe'V aWWorne\ demonVWraWeV WhaW he haV no oWher 
meanV of obWaining VXfficienW informaWion aV Wo ZheWher a 
crime haV been commiWWed or Whe idenWiW\ of Whe perVon or 
perVonV Zho ma\ haYe commiWWed a crime, before a coXrW 
or grand jXr\ of WhiV VWaWe or (2) in an\ inYeVWigaWion 
condXcWed b\ an inYeVWigaWor\ grand jXr\ aV proYided 
in VecWionV 54-47b Wo 54-47g, inclXViYe, iV neceVVar\ Wo Whe 
pXblic inWereVW, Whe Chief SWaWe'V AWWorne\, Whe VWaWe'V 
aWWorne\, or Whe depXW\ chief VWaWe'V aWWorne\, ma\, ZiWh 
noWice Wo Whe ZiWneVV, afWer Whe ZiWneVV haV claimed hiV 
priYilege againVW Velf-incriminaWion, make applicaWion Wo 
Whe coXrW for an order direcWing Whe ZiWneVV Wo WeVWif\ or 
prodXce eYidence VXbjecW Wo Whe proYiVionV of WhiV VecWion. 
(b) Upon Whe iVVXance of Whe order VXch ZiWneVV Vhall noW 
be e[cXVed from WeVWif\ing or from prodXcing bookV, 
paperV or oWher eYidence in VXch caVe or proceeding on Whe 
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groXnd WhaW Whe WeVWimon\ or eYidence reqXired of him 
ma\ Wend Wo incriminaWe him or VXbjecW him Wo a penalW\ 
or forfeiWXre. No VXch ZiWneVV ma\ be proVecXWed or 
VXbjecWed Wo an\ penalW\ or forfeiWXre for or on accoXnW of 
an\ WranVacWion, maWWer or Whing concerning Zhich he iV 
compelled Wo WeVWif\ or prodXce eYidence, and no WeVWimon\ 
or eYidence Vo compelled, and no eYidence diVcoYered aV a 
reVXlW of or oWherZiVe deriYed from WeVWimon\ or eYidence 
Vo compelled, ma\ be XVed aV eYidence againVW him in an\ 
proceeding, e[cepW WhaW no ZiWneVV Vhall be immXne from 
proVecXWion for perjXr\ or conWempW commiWWed Zhile 
giYing VXch WeVWimon\ or prodXcing VXch eYidence. 
WheneYer eYidence iV objecWed Wo aV inadmiVVible becaXVe 
iW ZaV diVcoYered aV a reVXlW of or oWherZiVe deriYed from 
compelled WeVWimon\ or eYidence, Whe bXrden Vhall be 
Xpon Whe perVon offering Whe challenged eYidence Wo 
eVWabliVh a VoXrce independenW of Whe compelled WeVWimon\ 
or eYidence. 
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NO: UWY CR11-0397596-T   :  SUPERIOR COURT   
 
STATE OF CONNECTICUT :  JUDICIAL DISTRICT  
           OF WATERBURY   
        
                  :  AT WATERBURY, 
           CONNECTICUT 
 
ANTHONY COLLYMORE     :  2013 
 
 
    

BEFORE THE HONORABLE WILLIAM T. CREMINS, 
JUDGE 

                         
                         
A P P E A R A N C E S : 
 
 
 
 ReSUeVenWing Whe SWaWe Rf CRnnecWicXW: 
 
  ATTORNEY CYNTHIA SERAFINI, SASA 
  ATTORNEY DON THERKILDSEN, ASA 
  Office Rf Whe SWaWe·V AWWRUne\ 
  400 GUand SWUeeW 
  WaWeUbXU\, CRnnecWicXW 06702 
 
 ReSUeVenWing Whe DefendanW: 
 
  ATTORNEY DON O·BRIEN, SPD    
  P.O. BR[ 218 
  SimVbXU\, CRnnecWicXW 06070   
  (OUdeUing PaUW\ ² AWW\. MaUWin ZeldiV) 
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TRANSCRIPT NOTATION 
 The ciWed WUanVcUiSW iV denRWed b\ YRlXme fRllRZed 
b\ Sage, e.g., VRlXme: Page. The indiYidXal YRlXmeV aUe 
cRnVecXWiYel\ nXmbeUed: 
1 PT:  FebUXaU\ 28, 2011 AUUaignmenW PURceedingV 
2 PT:  Ma\ 19, 2011 PUeliminaU\ PURceedingV 
3 PT:  JXl\ 14, 2011 PUeliminaU\ PURceedingV 
4 PT:  JXl\ 22, 2011 PUeliminaU\ PURceedingV 
5 PT:  JXl\ 22, 2011 PUeliminaU\ PURceedingV 
6 HPC: AXgXVW 10, 2011 PURbable CaXVe HeaUing 
7 HPC: AXgXVW 30, 2011 PURbable CaXVe HeaUing 
8 HPC: SeSWembeU 7, 2011 DeciViRn/PURbable CaXVe,  
     PUeliminaU\ PURceedingV 
9 PT:  OcWRbeU 4, 2011 PUeliminaU\ PURceedingV 
10 PT: FebUXaU\ 22, 2012 PUeliminaU\ PURceedingV 
11 PT: JXne 20, 2012 PUeliminaU\ PURceedingV 
12-21 VDT: JanXaU\ 17-30, 2013  VRiU DiUe  
21-23 T: FebUXaU\ 4, 2013, A.M. TUial PURceedingV 
24-25T: FebUXaU\ 5, 2013, A.M. TUial PURceedingV 
26 T:  FebUXaU\ 6, 2013, P.M. TUial PURceedingV 
27-28 T: FebUXaU\ 7, 2013, A.M. TUial PURceedingV 
29-30 T: FebUXaU\ 13, 2013, A.M. TUial PURceedingV 
31-32 T: FebUXaU\ 14, 2013, A.M. TUial PURceedingV 
33-34 T: FebUXaU\ 15, 2013, A.M. TUial PURceedingV 
35-36 T: FebUXaU\ 19, 2013, A.M. TUial PURceedingV 
37-38 T: FebUXaU\ 20, 2013, A.M. TUial PURceedingV 
39-40 T: FebUXaU\ 21, 2013, A.M. TUial PURceedingV 
41-43 T: FebUXaU\ 22, 2013, A.M. TUial PURceedingV 
44-45T: FebUXaU\ 28, 2013, A.M. TUial PURceedingV 
46 T:  MaUch 1, 2013, A.M. TUial PURceedingV 
47 T:  MaUch 1, 2013, P.M. TUial PURceedingV 
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48-49 T: MaUch 4, 2013, A.M. TUial PURceedingV 
50-51 T: MaUch 5, 2013, A.M. TUial PURceedingV 
52-53 T: MaUch 6, 2013, A.M. TUial PURceedingV 
54-55 T: MaUch 7, 2013, A.M. TUial PURceedingV 
56-57 T: MaUch 11, 2013, A.M. TUial PURceedingV 
58-59T: MaUch 12, 2013, A.M. TUial PURceedingV 
60-61 T: MaUch 13, 2013  JXU\ DelibeUaWiRnV 
61 T:  MaUch 14, 2013, P.M. VeUdicW 
62 HPC: ASUil 15, 2013  HPC WaiYeU 
63 ST:  Ma\ 16, 2013  SenWencing  
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FEBRUARY 14, 2013 AM SESSION 31 T: 
STATE·S CASE [E[ceUSW] 

[SWaWe·V diUecW Rf VWaWe·V ZiWneVV cR-defendanW Ra\VhaXn 
BXgg UegaUding lRcaWiRn Rf caU, maS, AWWRUne\ SeUafini] 
 
[16] Q IW·V Whe bXild -- IW·V Whe dUiYeZa\ beWZeen 
bXildingV 4 and 5? 
[17] A YeV. 
 Q And he SXlled dRZn WheUe and ZheUe did he SaUk? 
 A RighW behind m\ aXnW hRXVe. 
 Q SR UighW behind bXilding 4? 
 A Um hmm. 
 Q And When ZhaW haSSened?  
 A The\ gRW RXW Whe caU, him and WilVRn. 
 Q WhR gRW RXW Rf Whe caU? 
 A Him and Wil -- CRll\mRUe and WilVRn. 
 Q Did \RX haYe a ShRne Rn \RX WhaW nighW? 
 A Did I haYe a ShRne?  YeV. 
 Q And ZhaW kind Rf a ShRne ZaV WhaW? 
 A PURbabl\ a Ne[Wel. 
 Q A Ne[Wel?  
 A PURbabl\. 
 Q The kind WhaW \RX can chiUS VRmebRd\ Rn? 
 A YeV. 
 Q Oka\.  And did \RX geW a chiUS fURm MU. CRll\mRUe? 
 A NR. 
 Q SR Zhen -- MU. CRll\mRUe and MU. WilVRn bRWh gRW 
RXW Rf Whe Yehicle? 
 A YeV. 
 Q And iW·V aW WhaW SRinW in Wime ZheUe \RX VaZ 
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AnWhRn\ CRll\mRUe ZiWh a gXn, UighW?  
[18] A NR, I didn·W Vee Rne.  NR. 
 Q YRX VaZ AnWhRn\ CRll\mRUe ZiWh a gXn Rn JanXaU\ 
18Wh, 2010, didn·W \RX?  
 A NR, I didn·W. 
 Q And didn·W \RX deVcUibe Whe W\Se Rf gXn WhaW 
AnWhRn\ CRll\mRUe had WhaW nighW aV a .38? 
 A NR, I didn·W. 
 Q Did \RX eYeU -- Didn·W \RX Well WhaW WR Whe SRlice? 
 A NR, I didn·W. 
 Q And \RX knRZ ZhaW a .38 lRRkV like, UighW? 
 A I aVVXme a gXn, \eV. 
 Q YRX knRZ ZhaW a .38 lRRkV like iV m\ TXeVWiRn. 
 A A gXn.  I -- I dRn·W knRZ e[acWl\ ZhaW W\Se Rf gXn, 
bXW I knRZ iW·V a gXn. 
 Q Think \RX knRZ Whe diffeUence beWZeen a UeYRlYeU 
and a Vemi-aXWRmaWic? 
 A YeV, I knRZ WhaW. 
 Q Oka\.  And dR \RX knRZ ZhaW a .357 lRRkV like? 
 A NR. 
 Q YRX VaZ MU. WilVRn RU -- YRX VaZ MU. WilVRn ZiWh 
a gXn in hiV hand aW WhaW Wime, didn·W \RX? 
 A NR, I didn·W. 
 Q And \RX VaZ WhaW iW ZaV a .357, cRUUecW? 
 A NR, I didn·W. 
 Q And [19] \RX had Veen MU. WilVRn in Whe SRVVeVViRn 
Rf a gXn SUiRU WR JanXaU\ 18Wh, 2010, cRUUecW? 
 A NR. 
 Q NRZ, Zhen WilVRn and CRll\mRUe gRW RXW Rf Whe caU, 
iW ZaV \RXU XndeUVWanding aW WhaW SRinW in Wime Whe\ ZeUe 
gRing WR URb Whe man in WhaW SUV, cRUUecW? 
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 A NR. 
 Q And \RX indicaWed in \RXU WeVWimRn\ \RX gRW inWR 
Whe dUiYeU·V VeaW?  
 A YeV. 
 Q And WhaW·V becaXVe \RX ZeUe WRld WR geW inWR Whe 
dUiYeU·V VeaW, cRUUecW? 
 A NR. 
 Q Well, \RX indicaWed WhaW aW VRme SRinW in Wime \RX 
gRW inWR Whe dUiYeU·V VeaW and When \RX mRYed Whe caU, 
cRUUecW? 
 A YeV. 
 Q And WhaW·V becaXVe \RX ZeUe WRld WR mRYe Whe caU, 
UighW?  
 A NR. 
 Q SR \RX jXVW dURYe Rff leaYing behind SWackV and 
Mann? 
 A NR, I gRW in Whe dUiYeU·V VeaW ¶caXVe I -- I ZaVn·W WRld.  
I jXVW felW like geWWing in Whe dUiYeU·V VeaW ¶caXVe Whe\ ZaV 
Waking WRR lRng. 
 Q IW ZaV Waking WRR lRng.  SR -- BXW When \RX dURYe Rff, 
UighW?  
 A Yeah.  I ZenW WR gR WXUn Whe caU aURXnd and meeW 
him Rn Whe RWheU Vide. 
 Q Well, Zhen \RX Va\ \RX ZenW WR WXUn Whe caU 
aURXnd, \RX didn·W gR back XS -- 
 A Well -- 
 Q   -- and cRme RXW bXildingV 4 and 5, did \RX? 
 A NR. 
 Q YRX ZenW -- cRnWinXed Rn WhaW dUiYeZa\ and came 
XS [20] beWZeen bXildingV 1 and 2, cRUUecW? 
 A YeV. 
 Q And iW·V \RXU WeVWimRn\ WRda\ and \RXU WeVWimRn\ 
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laVW TXeVda\ WhaW \RX didn·W Well Whem WhaW \RX ZeUe gRing 
WR dUiYe Whe caU and nR Rne WRld \RX, cRUUecW? 
 A YeV. 
 Q And nR Rne WRld \RX WR geW in Whe dUiYeU·V VeaW.  
ThaW·V ZhaW \RX·Ue Welling XV WRda\, UighW? 
 A YeV. 
 Q BXW \RX nRneWheleVV gRW in Whe dUiYeU·V VeaW and 
dURYe Rff nRW Welling MU. CRll\mRUe RU MU. WilVRn ZheUe 
\RX ZeUe gRing? 
 A I ZaV gRing WR meeW Whem.  I ZaV gRing back aURXnd 
WR meeW Whem. 
 Q BXW \RX didn·W Well Whem WhaW, UighW? 
 A NR. 
 Q And Whe\ didn·W Well \RX WhaW, \RX knRZ, meeW XV 
dRZn aW Whe end Rf Whe VWUeeW, did Whe\? 
 A NR. 
 Q SR VRmehRZ Whe\ managed WR figXUe RXW WhaW \RX 
ZeUe dRZn aW Whe end Rf Whe VWUeeW eYen WhRXgh \RX neYeU 
WRld Whem WhaW, UighW? 
 A YeV. 
 Q The\ didn·W Well \RX WR gR WheUe, UighW? 
 A YeV. 
 Q ThaW·V TXiWe a cRincidence, iVn·W iW?  SR \RX WeVWified  
WhaW aW VRme SRinW in Wime \RX heaUd -- \RX heaUd a nRiVe? 
 [21] A I WhRXghW I did. 
 Q And WhaW caXVed \RX WR WXUn dRZn Whe UadiR, UighW? 
 A YeV. 
 Q And \RX·Ye heaUd gXnVhRWV befRUe WhaW nighW, 
cRUUecW? 
 A HaYe I heaUd gXn -- I WhRXghW I heaUd gXnVhRWV 
befRUe. 
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 Q NR.  M\ TXeVWiRn WR \RX iV:  YRX had heaUd 
gXnVhRWV.  YRX kneZ ZhaW a gXnVhRW VRXnded like befRUe 
WhaW nighW, cRUUecW?  
 A YeV. 
 Q And \RX WhRXghW WhaW ZhaW \RX heaUd ZaV a 
gXnVhRW, cRUUecW?  
 A YeV. 
 Q Oka\.  And hRZ man\ gXnVhRWV did \RX Whink \RX -- 
\RX heaUd? 
 A I ZaVn·W VXUe.  ThaW·V Zh\ I WXUned dRZn Whe mXVic. 
 Q SR \RX dRn·W knRZ?  IV WhaW ZhaW \RX·Ue Va\ing? 
 A YeV. 
 Q Oka\.  And When \RX Vaid aW VRme SRinW in Wime MU. 
CRll\mRUe came dRZn -- came WR Whe caU, cRUUecW? 
 A When I SXlled all Whe Za\ dRZn b\ bXilding 1 and 2. 
 Q Oka\.  And ZheUe did \RX SXll Whe caU WR? 
 A RighW behind bXilding 2, like UighW ZheUe Whe cXUb iV 
aW. 
 Q Oka\.  RighW behind -- Can \RX VhRZ XV ZiWh WhiV 
SRinWeU ZheUe \RX SXlled Whe caU? 
 A RighW heUe. 
 [22] Q SR UighW behind bXilding 2? 
 A Um hmm. 
 Q RighW aV Whe bXilding VWaUWV WR cRme -- TheUe·V a 
liWWle hill WheUe, UighW?  
 A YeV. 
 Q And WhaW·V UighW befRUe \RX cRme XS -- befRUe \RX 
eYen geW XS WR Whe cRUneU Rf Manhan -- Rf bXilding 1, 
cRUUecW? 
 A YeV. 
 Q Oka\.  SR WheUe·V nR Za\ WhaW MU. CRll\mRUe RU MU. 
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WilVRn ZRXld haYe been able WR Vee Whe caU if Whe\ ZeUe Rn 
Manhan SWUeeW, cRUUecW? 
 A YeV. 
 Q Oka\.  And VR -- BXW nRneWheleVV Whe\ haSSened WR 
UXn dRZn in WhaW diUecWiRn? 
 A NR, I SXlled Whe caU XS. 
 Q YRX jXVW Vaid \RX SXlled Whe caU XS WR Whe end Rf Whe 
-- bRWWRm Rf Whe -- 
 A YeV, bXW WhaW·V nRW Zhen Whe\ gRW in Whe caU. 
 Q Well, iVn·W WhaW ZheUe \RX Vaid Whe\ had gRW in Whe 
caU? 
 A NR, iW·V nRW. 
 Q Didn·W \RX -- 
 A I Vaid I SXlled XS UighW WheUe. 
 Q  -- lRRk aW a maS -- 
THE COURT:  YRX haYe WR haYe Whe TXeVWiRn UeVSRnded 
WR befRUe Whe ne[W TXeVWiRn iV aVked, SleaVe. 
 [23] Q Didn·W \RX lRRk aW a maS Zhen \RX gaYe \RXU 
VWaWemenW WR Whe WaWeUbXU\ PRlice DeSaUWmenW? 
 A The\ VhRZed me a maS. 
 Q And didn·W \RX maUk Rn WhaW maS ZheUe \RX Sicked 
Whem XS? 
 A YeV. 
 Q And didn·W \RX ZUiWe Rn WhaW maS WhiV iV ZheUe I 
Sicked Whem XS? 
 A YeV. 
 Q And When \RX Vigned iW, cRUUecW? 
 A YeV. 
 Q And WhaW ZRXld be dRZn belRZ bXilding 2, cRUUecW? 
 A YeV. 
 Q ShRZing \RX ZhaW haV been maUked SWaWe·V E[hibiW 
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26.  ThaW·V Whe maS WhaW \RX Vigned. 
THE COURT:  I·m VRUU\.  AWWRUne\ O·BUien can·W -- 
ATTY. SERAFINI:  He can geW XS, YRXU HRnRU. 
THE COURT:  Wh\ dRn·W \RX dR iW Rn Whe RWheU Vide VR 
eYeU\bRd\ can Vee iW. 
 Q ThiV iV Whe maS WhaW \RX Vigned, cRUUecW? 
 A YeV. 
 Q ShRZing Whe -- ShRZing Whe WaWeUbXU\ PRlice 
DeSaUWmenW ZheUe iW ZaV \RX Sicked XS AnWhRn\ 
CRll\mRUe and Vance WilVRn, cRUUecW? 
 [24] A YeV. 
 Q And WhaW·V e[acWl\ ZheUe \RX jXVW VhRZed XV Rn WhiV 
maS, cRUUecW? 
 A YeV. 
 Q Oka\.  And again -- 
ATTY. O·BRIEN:  CRXld I Vee WhaW maS?  YRXU HRnRU, 
cRXld I Vee WhaW maS? 
THE COURT:  She·V e[amining.  NRW aW WhiV -- 
 Q And again, WhaW iV Zell belRZ Whe VWUeeW -- Manhan 
SWUeeW, cRUUecW? 
 A YeV. 
 Q And \RX indicaWed WhaW MU. CRll\mRUe came WR Whe 
caU and he ZaV jXVW Zalking?  
 A YeV. 
 Q And hRZ faU behind him ZaV MU. WilVRn? 
 A Like 20 feeW, 30 feeW. 
 Q 200 feeW?  
 A NR.  20 feeW, 30 feeW. 
 Q 20 feeW?  
 A YeV. 
 Q SR hRZ faU am I fURm \RX? 
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 A PURbabl\ abRXW 30 feeW. 
 Q SR he ZaV mXch clRVeU?  
 A Yeah.  In Whe -- 
 Q YRX Whink WhiV iV 20 feeW? 
 A I Vaid 20 WR 30 feeW, \eV. 
 Q BXW I mean, \RX Whink WhaW fURm ZheUe \RX aUe -- 
 A (IndiVceUnible). 
 Q -- WR ZheUe I am iV 20 feeW? 
 A NR.  IW·V a liWWle leVV Whan WhaW. 
 [25] Q Ma\be like Wen feeW? 
 A A liWWle mRUe SURbabl\. 
 Q Oka\.  SR if he·V 20 feeW, he·V ma\be back WR ZheUe 
Whe dRRU iV? 
 A PURbabl\ b\ Whe deVk. 
 Q SR ma\be abRXW 15 feeW?  And iW·V \RXU WeVWimRn\ 
WhaW he·V jXVW Zalking, VaVha\ing behind him? 
 A I Vaid he ZaV Zalking, \eV. 
 Q He·V Zalking behind him?  And nR Rne·V in an\ kind 
Rf a hXUU\, UighW? 
 A NR. 
 Q The\·Ue jXVW Zalking alRng, haSSen WR cRme RYeU WR 
ZheUe \RX·Ue SaUked, UighW? 
 A YeV. 
 Q Oka\.  And Whe\ bRWh gRW inWR Whe backVeaW, UighW? 

*      *      * 
MARCH 5, 2013 AM SESSION 50: T 

DEFENSE CASE [e[ceUSWV] 
[5] THE COURT:  And ZhaW abRXW Whe RWheU ZiWneVVeV 
ZhR aUe heUe, dR Whe\ haYe cRXnVel?  The ZiWneVVeV ZhR 
aUe heUe ² 
ATTY. O'BRIEN:  We ² 
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THE COURT:  - WhaW aUe incaUceUaWed? 
ATTY. O'BRIEN:  MU. BXgg dReV, Ra\VhaXn BXgg, hiV 
aWWRUne\ iV heUe bXW I XndeUVWand WheUe·V a ZUinkle ZiWh iW 
becaXVe Whe CRXUW ² Whe VWaWe·V aWWRUne\ haV indicaWed 
WhaW Vhe·V nRW gRing WR e[Wend Whe immXniW\ WhaW Vhe 
gUanWed fRU him WR WeVWif\ Rn [6] heU caVe WR hiV WeVWimRn\ 
Rn Whe defenVe·V caVe. 
THE COURT:  Well, aV cRXnVel iV aZaUe, I can·W dR 
an\Whing ZiWh UeVSecW WR immXniW\ WhaW·V Whe SWaWe.  SR 
hRZ dR \RX ZanW ² hRZ dR \RX ZanW Whe CRXUW WR addUeVV 
WhaW?  IW·V Whe SWaWe·V deWeUminaWiRn ZheWheU RU nRW Whe\ 
aUe gRing WR gUanW iW, Whe CRXUW haV nR jXUiVdicWiRn in WhaW 
aUea.  I can·W UeTXiUe Whem WR dR an\Whing. 
ATTY. O'BRIEN:  I XndeUVWand WhaW, YRXU HRnRU bXW if iW 
WXUnV RXW WhaW MU. BXgg dReV nRW WeVWif\, I ZanW WhiV jXU\ 
WR knRZ WhaW Whe SWaWe iV SUeYenWing him fURm WeVWif\ing 
becaXVe Vhe·V nRW e[Wending Whe immXniW\ WhaW Vhe 
gUanWed fRU hiV WeVWimRn\. 
ATTY. SERAFINI:  NR, YRXU HRnRU.  He haV a 5Wh 
AmendmenW SUiYilege WhaW he can inYRke aW an\ Wime. The 
SWaWe iV nRW gRing WR ² and Whe caVe laZ iV ² iV cleaU.  SWaWe 
YeUVXV GiUaXd, G-i-U-a-X-d, and WhaW·V aW 2 58 CRnnecWicXW 
6 31 iW·V a 2001 caVe and Rnl\ Whe SWaWe can gUanW 
immXniW\. 
 THE COURT:  Oka\. 
ATTY. O'BRIEN:  TheUe·V nR TXeVWiRn WhaW Rnl\ Whe SWaWe 
can gUanW immXniW\, YRXU HRnRU.  ThiV iV in a XniTXe ViW ² 
ciUcXmVWance, aV iW haV been WhURXghRXW.   
 YeVWeUda\ Ze heaUd Whe Cecil B. DeMille SURdXcWiRn, 
film gRing Rn Whe Zall, aXdiR, ZiWh UeVSecW WR ZhaW MU. 
BXgg Vaid dXUing Whe SURbable [7] caXVe heaUing, aV Zell 
aV Whe inWURdXcWiRn Rf WheVe UecRUdingV.  TheVe UecRUdingV 
ZeUe in e[iVWence aW Whe Wime WhaW he ZaV WeVWif\ing, had 
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Whe\ been Sla\ed fRU him ² Zhich I belieYe and I ² I·Ye 
indicaWed WhiV befRUe WhaW iV Whe SURSeU Za\ WR dR cURVV 
e[aminaWiRn, \RX call Whe SeUVRn·V aWWenWiRn WR iW and Whe\ 
geW a chance WR eiWheU acceSW iW RU UejecW iW and When I haYe 
an RSSRUWXniW\ WR dR a cURVV e[aminaWiRn.   
 ThaW ZaV nRW dRne in WhiV caVe, WhiV ZaV eVVenWiall\ 
BXgg 2, he ZaV called in WR WeVWif\ again ZiWhRXW haYing 
cURVV e[aminaWiRn, UegaUding Whe iVVXeV WhaW he WeVWified 
WR.  SR ² 
THE COURT:  Well ²  
ATTY. O'BRIEN:  - I ²  
THE COURT:  - leW me aVk \RX a TXeVWiRn, cRXnVel?  �He 
² \RX Veem WR be eTXaWing incRnViVWenW VWaWemenWV ZiWh 
Whalen VWaWemenWV, iV WhaW cRUUecW? 
ATTY. O'BRIEN:  EiWheU Za\, YRXU HRnRU. 
THE COURT:  Oka\.  All UighW.  SR When, leW me giYe \RX a 
h\SRWheWical becaXVe I haYe cRnceUn abRXW Whe iVVXe WhaW 
\RX·Ue UaiVing.  If a ZiWneVV geWV Rn Whe VWand and Va\V, A, 
and WhaW ZiWneVV iV ² When geWV Rn ² Whe ZiWneVV in Whe 
VWaWemenW Vaid A, Whe ZiWneVV Rn Whe VWand Va\V B, SaUW\ 
ZiVheV WR [8] RffeU Whe VWaWemenW WhaW A made Rn a ² aV a 
Whalen VWaWemenW. 
ATTY. O'BRIEN:  ThiV iV Whe Vame ZiWneVV, \RX·Ue ² 
THE COURT:  Same ZiWneVV. 
ATTY. O'BRIEN:  - Walking abRXW. 
THE COURT:  If \RXU aUgXmenW iV cRUUecW WhaW ZiWneVV 
cRXld admiW WhaW he made Whe VWaWemenW and When Whe 
VWaWemenW cRXldn·W cRme in becaXVe iW ZRXld When be 
e[WUinVic eYidence.  CRUUecW?  
ATTY. O'BRIEN:  RighW. 
THE COURT:  BXW WhaW·V nRW ZhaW Whalen UeTXiUeV, iV iW? 
ATTY. O'BRIEN:  If he·V admiWWing Whe VWaWemenW When 
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WheUe·V nR ² WheUe·V nR cRnflicW in ² in hiV WeVWimRn\ ² 
THE COURT:  BXW WhaW ² 
ATTY. O'BRIEN: - WheUe·V nR ² 
THE COURT:  - XndeU WhaW ² 
ATTY. O'BRIEN:  - WheUe·V nR iVVXe Rf Whalen. 
THE COURT:  - XndeU WhaW VcenaUiR Whe ZiWneVV cRXld 
SURhibiW Whe Whalen VWaWemenW fURm cRming in b\ jXVW 
Va\ing WhaW·V ZhaW I Vaid.  RighW? 
ATTY. O'BRIEN:  RighW. 
THE COURT:  YRX cRXld neYeU geW a Whalen VWaWemenW 
in. 
ATTY. O'BRIEN:  RighW.  And \RX VhRXldn·W be able WR if - 
if Whe ZiWneVV iV admiWWing ZhaW he Vaid [9] in Whe VWaWe ² 
if Whe SWaWe had inWURdXced ² aVked him abRXW hiV 
VWaWemenW, \eV, I Vaid WhaW.  YeV, I Vaid WhaW. 
THE COURT:  All UighW.  SR ZhaW ² ZhaW aUe \RX aVking 
Whe CRXUW WR ² I·m nRW VXUe I XndeUVWand ZhaW \RX·Ue 
aVking Whe CRXUW WR dR? 
ATTY. O'BRIEN:  Well, I·m Va\ing WhiV ² WhiV iV a 
ViWXaWiRn ZheUe BXgg haV WeVWified WZice and I haYen·W 
had an RSSRUWXniW\ WR WeVW ² WR cURVV-e[amine him Whe 
VecRnd Wime. 
THE COURT:  HRZ dReV WhaW UelaWe WR hiV 5Wh 
AmendmenW [10] SUiYilege? 
ATTY. O'BRIEN:  Well, iW UelaWeV WR iW becaXVe if iW had 
been dRne SURSeUl\ ZiWh Whe Za\ I VXbmiW WhaW iW VhRXld 
haYe been dRne, Zhich iV Zhen he·V WeVWif\ing didn·W \RX 
Va\ aW Whe SURbable caXVe heaUing all Rf Whe WhingV WhaW 
ZeUe ² ZeUe bURXghW RXW \eVWeUda\ fRU him ² 
imSeachmenW SXUSRVeV.  SR When aW WhaW SRinW he haV 
eiWheU a chance WR e[Slain iW RU admiW WR iW and When I haYe 
an RSSRUWXniW\ WR cURVV-e[amine him.  NRZ, I·m being 
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SUeclXded fURm cURVV-e[amining him Rn WhingV WhaW ZeUe 
² ZeUe Sla\ed fRU Whe jXU\ and SXW Rn Whe mRYie VcUeen 
\eVWeUda\. 
ATTY. SERAFINI:  And WhRVe ² 
THE COURT:  HRZ ²  
 One VecRnd, SleaVe.   
 HRZ dReV WhaW UelaWe WR hiV 5Wh AmendmenW SUiYilege? 
ATTY. O'BRIEN:  BecaXVe aW Whe Wime if he·V ² if Vhe·V 
dRing iW ² if Whe SWaWe iV dRing iW cRUUecWl\ Vhe·V gUanWing 
him immXniW\ fRU hiV WeVWimRn\ and aW WhaW Wime he haV 
immXniW\ ² 
THE COURT:  Well ² 
ATTY. O'BRIEN:  - iW dReVn·W e[Wend jXVW WR diUecW 
WeVWimRn\ ² 
THE COURT:  CRXnVel ² 
ATTY. O'BRIEN: - iW e[WendV WR cURVV e[aminaWiRn. 
ATTY. SERAFINI:  JXVW fRU Whe ZUeck ² 
THE COURT:  I·m ² Zell ² Rne ² Rne VecRnd. 
 I VWill dRn·W XndeUVWand ZhaW \RX·Ue aVking WhiV CRXUW 
WR dR ZiWh UeVSecW WR MU. BXgg·V ² 
ATTY. O'BRIEN:  I XndeUVWand ² 
THE COURT:  - amendmenW. 
ATTY. O'BRIEN:  - Whe - I XndeUVWand CRXUW·V ViWXaWiRn ² 
THE COURT:  Oka\. 
ATTY. O'BRIEN:  - bXW ZhaW I·m Va\ing iV becaXVe Rf Whe 
Za\ WhiV e[aminaWiRn Rf MU. BXgg haV been cRndXcWed 
RYeU Whe cRXUVe Rf eVVenWiall\ WZR da\V becaXVe \eVWeUda\ 
ZaV BXgg, he ² \RX heaUd hiV YRice, \RX VaZ hiV ² 
THE COURT:  I ² I XndeUVWand, cRXnVel, bXW leW ² leW me 
geW WR Whe SRinW, ZhaW aUe \RX aVking me WR [11] dR?  I·m 
WU\ing WR naUURZ WhiV dRZn, ZhaW ² ZhaW ² if Whe SWaWe 
deWeUmineV WhaW Whe\·Ue nRW gRing WR giYe him immXniW\ 
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and AWWRUne\ HXWchinVRn belieYeV WhaW, WhaW iV a SURblem, 
ZhaW aUe \RX aVking me WR dR? 
ATTY. O'BRIEN:  I dRn'W knRZ WhaW Whe CRXUW can dR 
an\Whing, WhaW·V XS WR Whe VWaWe·V aWWRUne\ and Whe VWaWe·V 
aWWRUne\ haV chRVen WR dR iW WhiV Za\, bXW Whe CRXUW haV 
allRZed WhiV ² WhiV e[aminaWiRn WR be dRne in WhaW faVhiRn, 
Zhich iV m\ RbjecWiRn fURm Whe beginning ² 
THE COURT:  Oka\. 
ATTY. O'BRIEN:  - Zhich iV Whe SURSeU Za\ WR dR cURVV 
e[aminaWiRn ² 
THE COURT:  ThaW·V been ² 
ATTY. O'BRIEN:  - iV \RX call ² 
THE COURT:  - WhaW·V ² 
ATTY. O'BRIEN:  - aWWenWiRn WR Whe ² 
THE COURT:  - WhaW·V been ² 
ATTY. O'BRIEN:  - SeUVRn ² 
THE COURT:  - WhaW·V been SUeVeUYed fRU Whe UecRUd. All 
UighW.  SR ² 
ATTY. O'BRIEN:  And ² and ² 
THE COURT:  - I mean - 
ATTY. O'BRIEN:  - in ² in effecW, hiV cRnfURnWaWiRn UighW, 
m\ clienW·V cRnfURnWaWiRn UighW haV been e[WingXiVhed 
becaXVe Rf WhaW becaXVe I can·W [12] aVk BXgg Whe 
TXeVWiRnV WhaW ZeUe UeleYanW fRU \eVWeUda\·V WeVWimRn\, 
Zhich ZaV WeVWimRn\ in effecW. 
THE COURT:  Oka\.  AWWRUne\ HXWchinVRn, ZhaW·V ² 
ZhaW·V \RXU ² ZhaW - ZhaW·V \RXU SRViWiRn ZiWh UeVSecW WR 
MU. BXgg and hiV WeVWimRn\ WRda\? 
ATTY. HUTCHINSON:  YRXU HRnRU, I haYen·W VSRken WR 
MU. BXgg \eW becaXVe I·m nRW VXUe if he·V in \eW. And m\ 
XndeUVWanding iV WhaW an\Whing he Va\V WRda\, if iW 
cRnWUadicWV SUiRU WeVWimRn\ in WhiV SURceeding, SUiRU 
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WeVWimRn\ in a HPC, RU SRVVibl\ hiV ZUiWWen VWaWemenW 
WhaW·V been admiWWed, if ² if an\Whing he Va\V WRda\ iV 
cRnWUaU\ WR WhaW Whe SWaWe iV fUee WR chaUge him ZiWh 
SeUjXU\ and WhaW·V ² WhaW·V m\ cRnceUn.   
 And I haYe VSRken WR MU. CRll\mRUe·V aWWRUne\, he haV 
indicaWed Whe naWXUe Rf Whe TXeVWiRnV.  M\ RWheU cRnceUn iV 
TXeVWiRnV and anVZeUV dRn·W alZa\V gR aV \RX anWiciSaWe 
and ² and a la\ defendanW RU a la\ ZiWneVV WeVWif\ing 
dReVn·W XndeUVWand Whe SaUameWeUV in anVZeUing Whe 
TXeVWiRn and all he haV WR dR iV ² 
THE COURT:  Well ² 
ATTY. HUTCHINSON:  - Va\ Whe ZURng Whing ² 
THE COURT:  - Zell, leW me ² 
ATTY. HUTCHINSON:  - and WhaW RSenV ² 
THE COURT:  - leW me ² 
ATTY. HUTCHINSON:  - iW XS ² 
[13] THE COURT:  - leW me ² 
ATTY. HUTCHINSON:  - fRU Whe SWaWe. . 
THE COURT:  - aVk \RX WhiV TXeVWiRn.  M\ XndeUVWanding 
Rf Whe UXle ZiWh UeVSecW WR Whe 5Wh AmendmenW SUiYilege 
fRU a ZiWneVV iV WhaW iW·V Waken TXeVWiRn b\ TXeVWiRn, ZRXld 
\RX agUee ZiWh WhaW? 
ATTY. HUTCHINSON: M\ XndeUVWanding ZaV ² 
THE COURT:  In RWheU ZRUdV VRmebRd\ can·W ² a 
defendanW can inYRke SeUiRd, bXW a ZiWneVV iW·V TXeVWiRn 
b\ TXeVWiRn.  I Whink WhaW·V Whe UXle, ZRXld \RX agUee ZiWh 
WhaW? 
ATTY. HUTCHINSON:  I ZRXld agUee ZiWh WhaW. 
THE COURT:  LeW me jXVW ² 
ATTY. HUTCHINSON:  I didn·W Wake a lRRk aW iW. 
THE COURT:  ThiV iV TaUicani, T-a-U-i-c-a-n-i YeUVXV 
NaWiRnZide MXWXal InVXUance CRmSan\, 77 CRnn. ASS. 1 
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39 aW Sage 1 36, Zhich VWaWeV ZiWneVVeV inYRking Whe 5Wh 
AmendmenW dR nRW haYe a blankeW UighW WR UefXVe WR 
WeVWif\, bXW aUe RbligaWed WR anVZeU WhRVe TXeVWiRnV WhaW 
can be anVZeUed and WR make a VSecific claim Rf SUiYilege 
aV WR Whe UeVW. 
 And ² VR WhaW·V CRnnecWicXW caVe laZ, aSSellaWe cRXUW. 
ATTY. HUTCHINSON:  And m\ XndeUVWanding iV  
WhaW ² I XndeUVWand WhaW, I agUee ZiWh WhaW Whe SURblem iV 
WhaW Zhen Whe SWaWe geWV XS WR  
cURVV-e[amine WhaW WheUe ma\ haYe been aUeaV WhaW Whe 
[14] dRRU ZaV RSened and Whe VWaWe·V aWWRUne\ Zill ZanW 
WR cURVV-e[amine fXUWheU in WhaW aUea and he can ² 
THE COURT:  BXW if he·V gRW a SUiYilege, When \RX can aV 
hiV aWWRUne\ adYiVe him WR inYRke iW.  CRUUecW?  
ATTY. HUTCHINSON:  AV lRng aV I can dR WhaW Rn cURVV. 
THE COURT:  Well, WhiV iV hRZ Ze·Ue gRing WR SURceed.  
Again, baVed Rn Whe UXle, Ze·ll haYe WR Wake MU. BXgg·V 
WeVWimRn\ TXeVWiRn b\ TXeVWiRn and AWWRUne\ HXWchinVRn 
I·m gRing WR allRZ \RX WR ViW UighW ne[W WR him. 
ATTY. HUTCHINSON:  Thank \RX. 
THE COURT:  All UighW.  And I Zill e[Slain WR Whe jXU\ 
WhaW WheUe ma\ be WimeV Zhen MU. BXgg ma\ inYRke hiV 
SUiYilege, he Zill When haYe a UighW WR cRnVXlW ZiWh \RX 
and if \RX Whink Whe TXeVWiRn imSlicaWeV WhaW ² 
ATTY. HUTCHINSON:  Then I Zill accRUding ² Zill 
adYiVe him accRUdingl\. 
THE COURT:  And WhaW·V Whe Za\ Ze·ll dR iW. 
ATTY. HUTCHINSON:  Thank \RX. 
THE COURT:  NR, leW·V ² dReV an\bRd\ diVagUee ZiWh 
WhaW? 
ATTY. SERAFINI: Ma\ I haYe a mRmenW, SleaVe? 
THE COURT:  SXUe. 
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ATTY. SERAFINI:  BecaXVe iW·V m\ XndeUVWanding [15] 
WhaW if Whe ZiWneVV iV gRing WR inYRke WheiU 5Wh 
AmendmenW SUiYilege WhaW cannRW be dRne in fURnW Rf Whe 
jXU\, JXdge. 
THE COURT:  Well, cRXnVel, baVed Rn ² 
ATTY. SERAFINI:  I·m jXVW ² 
THE COURT:  - I ² in WhiV ciUcXmVWance, XnleVV \RX can 
VhRZ me a VSecific SURhibiWiRn Rn ² 
ATTY. SERAFINI:  The ² 
THE COURT:  - ZiWneVVeV, nRW Rn Whe defendanW ² 
ATTY. SERAFINI:  YXS. 
ATTY. O'BRIEN:  Mm-hmm.  
THE COURT:  - a caVe WhaW Va\V WhaW a ZiWneVV cannRW 
inYRke hiV 5Wh ² VhRXldn·W be allRZed WR inYRke iW in fURnW 
Rf a jXU\, ZheUe VRme TXeVWiRnV can be anVZeUed and 
VRme can·W. 
ATTY. THERKILDSEN:  BefRUe Whe CRXUW UXleV Rn WhaW 
ma\ I geW WhaW caVe?  I can SURYide a caVe fRU Whe CRXUW fRU 
WhaW, I jXVW need WR be e[cXVed mRmenWaUil\. 
THE COURT:  WhaW·V Whe caVe becaXVe I haYe mRVW Rf 
Whem heUe? 
ATTY. THERKILDSEN:  IW·V a ² iW·V a cUiminal caVe, I 
haYe WR gR lRRk iW XS in m\ Rffice,  
YRXU HRnRU. 
THE COURT:  All UighW.   
ATTY. O'BRIEN:  YRXU HRnRU, ma\ I ² I be heaUd Rn 
WhaW? 
[16] THE COURT:  SXUe. 
ATTY. O'BRIEN:  If WhaW ² if WhaW·V Whe Za\ Whe CRXUW·V 
gRnna SURceed I Whink WhaW ² I Whink WhaW hXUWV Whe 
defenVe becaXVe if I aVk a TXeVWiRn he ² 
THE COURT:  Well, cRXnVel ² 
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ATTY. O'BRIEN:  - aVVeUWV hiV ² 
THE COURT:  - ZhaW ² ZhaW ² 
ATTY. O'BRIEN: - 5Wh AmendmenW  - 
THE COURT:  - ZhaW ZRXld \RX VXggeVW aV an 
alWeUnaWiYe? 
ATTY. O'BRIEN:  Well, WhaW·V XS WR Whe SWaWe WR e[Wend 
Whe immXniW\. 
THE COURT:  NR.  Take WhaW ² WhaW·V WheiU iVVXe, nRW 
mine.  WiWh UeVSecW WR ZhaW I can dR, giYe me an 
alWeUnaWiYe WR ZhaW I·m VXggeVWing and I·ll cRnVideU iW. 
ATTY. O'BRIEN:  The CRXUW iV mRUe leaUned Whan I am 
ceUWainl\ ² 
THE COURT:  CRXnVel, if \RX haYe an alWeUnaWiYe, I·ll 
cRnVideU iW.  I jXVW WhRXghW abRXW WhiV becaXVe I WhRXghW 
WhiV iVVXe ZRXld cRme XS and I can·W cRme XS ZiWh 
an\Whing elVe. 
ATTY. O'BRIEN:  I XndeUVWand, YRXU HRnRU. 
THE COURT:  Oka\.  YRX Vaid \RX need WR Walk WR MU. 
BXgg. 
ATTY. O'BRIEN:  YeV, I·d like WR if iW·V ² 
THE COURT:  AWWRUne\ ² 
[17] ATTY. SERAFINI:  CRXld I jXVW ² 
THE COURT:  - HXWchinVRn ² 
ATTY. SERAFINI:  - can I jXVW SXW Rn Whe UecRUd? 
THE COURT:  SXUe. 
ATTY. SERAFINI:  When cRXnVel claimV Whe\·Ye  
had ² nRW had Whe RSSRUWXniW\ WR cURVV-e[amine WheVe 
ZiWneVVeV fRU Whe UecRUd MU. O·BUien had a cRS\ Rf Whe 
WeVWimRn\ fURm MU. BXgg aW Whe HPC, Whe SWaWe ZenW 
WhURXgh all Rf Whe TXeVWiRnV WhaW I WhRXghW ZeUe 
incRnViVWenW, aVked him WhaW and cRXnVel had Whe 
RSSRUWXniW\ WR cURVV-e[amine him Rn ZhaW he acWXall\ 
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Vaid.  SR WR ² WR nRZ Va\ he didn·W haYe Whe RSSRUWXniW\, 
JXdge, in Whe SWaWe·V RSiniRn WhaW iV nRW WUXe. 
THE COURT:  Well, again, WhaW·V fRU Whe aSSellaWe cRXUW 
WR deWeUmine.  Oka\.  SR \RX Vaid \RX ZanW WR Walk WR MU. 
BXgg. 
ATTY. O'BRIEN:  YeV, YRXU HRnRU. 
THE COURT:  AWWRUne\ HXWchinVRn, I aVVXme \RX ZanW 
WR be WheUe Zhen MU. O·BUien WalkV WR MU. BXgg. 
ATTY. HUTCHINSON:  YeV. 
THE COURT:  HRZ mXch Wime dR \RX need VR I can giYe 
Whe jXU\ VRme indicaWiRn Rf Zhen Ze cRXld VWaUW. 
ATTY. O'BRIEN:  PURbabl\ a half-hRXU, YRXU HRnRU. 
THE COURT:  All UighW.  WhaW abRXW MU. SlaYin, iV he 
heUe? 
[18] ATTY. SERAFINI:  He·V heUe.  YeV. 
THE COURT:  All UighW.  The TXeVWiRn iV hRZ lRng dR \RX 
Whink \RX·Ue gRing WR haYe him Rn Whe VWand? � TheUe·V 
nRWhing in heUe WhaW UelaWeV WR MU. SlaYin, VR WhaW iVVXe ² 
ATTY. O'BRIEN:  NRW ² nRW WhaW lRng if WhaW·V Whe caVe. 
ATTY. SERAFINI:  We·ll haYe WR deal ZiWh WhaW, Whe 
mRWiRn in limine Whe VWaWe filed. 
THE COURT:  All UighW.  LeW·V dR iW WhiV Za\.  We·ll ² 
Ze·Ue gRing WR VWaUW aW 5 minXWeV Rf ² \RX Va\ \RX need a 
half-an-hRXU? 
ATTY. O'BRIEN:  YeV. 
THE COURT:  All UighW.  We·Ue gRing WR VWaUW aW 5 
minXWeV Rf 11, Ze·ll Wake MU. BXgg fiUVW, if cRXnVel haV a 
caVe bUing iW WR AWWRUne\ MaedeU and When bUing iW WR me 
and I·ll cRnVideU iW, bXW I can·W cRme XS ZiWh anRWheU 
alWeUnaWiYe baVed Rn Whe XniTXe ciUcXmVWanceV Rf WhiV 
caVe.�  FiYe Rf. 
 (The cRXUW UeceVVed and UecRnYened.) 
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THE COURT:  Oka\.  LeW·V bUing MU. CRll\mRUe RXW, 
SleaVe. 
 (The defendanW enWeUed Whe cRXUWURRm.) 
THE COURT:  Oka\.  EYeU\bRd\ iV back.  BefRUe I 
cRnWinXe Ze had VeYeUal chambeU·V cRnfeUenceV jXVW SUiRU 
WR RSening cRXUW again.  I ZanW WR be ² I ² I [19] heaUd 
VRmeWhing WhaW I ZaV a liWWle biW cRnceUned abRXW, did I 
heaU Whe SWaWe Va\ing WhaW WheUe ma\ be an aUgXmenW WhaW 
Whe CRXUW iV VXbRUning SeUjXU\ in WhiV maWWeU, did ² 
ATTY. SERAFINI:  NR, I ² 
THE COURT:  - I heaU WhaW UighW? 
ATTY. SERAFINI:  - didn·W Va\ WhaW. 
THE COURT:  Oka\.  All UighW.  Thank \RX.  I WhRXghW 
WhaW·V ZhaW I heaUd. 
 All UighW.  ThiV iV hRZ Ze·Ue gRing WR SURceed. We·Ue 
gRing WR haYe MU. BXgg cRme RXW, he·V alUead\ been VZRUn 
in WhiV maWWeU.  I·m gRing WR indicaWe WR MU. BXgg WhaW 
WheUe iV a legal iVVXe aV WR ZheWheU RU nRW Whe immXniW\ 
WhaW he ZaV gUanWed b\ Whe SWaWe in hiV WeVWimRn\ in Whe 
SWaWe·V caVe-in-chief, ZheWheU RU nRW WhaW aSSlieV WR hiV 
WeVWimRn\ aV a defenVe ZiWneVV.  IW·V an ² in m\ RSiniRn 
iW·V an XncleaU iVVXe and WhaW he VhRXld be gXided b\ Whe 
adYice Rf hiV aWWRUne\, AWWRUne\ HXWchinVRn, ZhR Zill be 
ViWWing ne[W WR him dXUing Whe e[aminaWiRn. 
 An\ cRmmenWV fRU Whe UecRUd Rn WhaW SURcedXUe? 
ATTY. SERAFINI:  I·m VRUU\, I ² iV he gRing WR be 
TXeVWiRned RXWVide Whe SUeVence Rf Whe jXU\ RU  
in ² in Whe SUeVence Rf Whe jXU\ becaXVe ² 
THE COURT:  In Whe ² 
ATTY. SERAFINI:  - cRXnVel ² 
THE COURT:  - SUeVence. 
[20] ATTY. SERAFINI:  - haV indicaWed WhaW Vhe e[SecWV 
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WhaW he Zill be inYRking hiV 5Wh AmendmenW. 
THE COURT:  FRU eYeU\ TXeVWiRn? 
ATTY. HUTCHINSON:  NRW fRU eYeU\ TXeVWiRn ² 
THE COURT:  Oka\.  Then ² 
ATTY. HUTCHINSON:  - YRXU HRnRU. 
THE COURT:  - he·V gRing WR dR iW in fURnW Rf Whe jXU\. 
ATTY. HUTCHINSON:  AV Ze had SUeYiRXVl\ diVcXVVed 
Whe UXleV aUe diffeUenW fRU a ZiWneVV ² 
THE COURT:  The UXleV aUe diffeUenW ² 
ATTY. HUTCHINSON:  - Whan ² 
THE COURT:  - fRU a ZiWneVV Whan fURm a defendanW. 
ATTY. HUTCHINSON:  Thank \RX. 
THE COURT:  Oka\.  An\ RWheU cRmmenWV? 
ATTY. SERAFINI:  We need WR addUeVV WhaW mRWiRn in 
limine WhaW Whe SWaWe filed, YRXU HRnRU. 
THE COURT:  MRWiRn in limine UelaWed WR? 
ATTY. SERAFINI:  Self-VeUYing heaUVa\. 
THE COURT:  Wh\ ZRXld an\ Velf-VeUYing VWaWemenWV 
made ² made b\ MU. CRll\mRUe be admiVVible, XndeU ZhaW 
e[ceSWiRn WR Whe heaUVa\ UXle? 
 AWWRUne\ O·BUien? 
ATTY. O'BRIEN:  I gXeVV Whe TXeVWiRn iV, iV iW Velf-VeUYing 
jXVW WR eVVenWiall\ admiW WhaW \RX ZeUe WheUe bXW WhaW \RX 
didn·W dR an\Whing?   
[21] THE COURT:  Well, WhaW·V a denial ² 
ATTY. O'BRIEN:  ThaW \RX ² 
THE COURT:  - iVn·W iW? 
ATTY. O'BRIEN:  - WhaW \RX can gXaUanWee WhaW ² hiV ² 
hiV VWaWemenW iV WhaW he can gXaUanWee WhaW he didn·W 
VhRRW WhaW bR\. 
THE COURT:  NR, WhaW·V Velf-VeUYing.  UnleVV \RX can 
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SRinW RXW an e[ceSWiRn XndeU SecWiRn 8 Rf Whe CRde, Zhich 
iV Whe heaUVa\ VecWiRn, iW·V ² iW·V a VWaWemenW b\ a SaUW\ nRW 
being RffeUed againVW Whe SaUW\ fRU Whe WUXWh Rf iWV cRnWenW, 
WheUefRUe iW·V heaUVa\ XndeU AUWicle 8.  UnleVV \RX can 
SRinW RXW WR me an e[ceSWiRn WhaW ZRXld aSSl\ iW ZRXld 
nRW be admiVVible XndeU RXU UXleV. 
ATTY. O'BRIEN:  YRXU HRnRU, I Whink in Whe cRnWe[W Rf 
Whe inWeUYieZ ² WhiV iV being dRne b\, I belieYe, SlaYin and 
TiUadR ² 
THE COURT:  CRXnVel ² 
ATTY. SERAFINI:  He·V lRRking ² 
THE COURT:  - I·m aVking, SleaVe if WheUe aUe gRing WR be 
ZhaW ZRXld be defined aV Velf-VeUYing VWaWemenWV ² leW·V 
Wake WhiV Rne VWeS aW a Wime, VR Ze haYe Whe UecRUd.  WRXld 
\RX ² aUe WheUe ² Zill Whe\ be ² being RffeUed fRU Whe WUXWh 
Rf WheiU cRnWenW? 
ATTY. O'BRIEN:  YeV.  YeV. 
THE COURT:  Oka\.  TheUefRUe, ZRXld \RX agUee WhaW 
[22] Whe\ aUe heaUVa\? 
ATTY. O'BRIEN:  Well, iW·V ² iW·V a defendanW, VR iW·V an 
admiVViRn in a VenVe. 
THE COURT:  IV iW being RffeUed againVW Whe SaUW\? 
ATTY. O'BRIEN:  YeV. 
THE COURT:  HRZ? 
ATTY. O'BRIEN:  AgainVW Whe SWaWe? 
THE COURT:  NR. 
ATTY. O'BRIEN:  Oh. 
THE COURT:  AgainVW MiVWeU ² 
ATTY. O'BRIEN:  - Zell iW ² iW·V - iW·V nRWhing RffeUed 
againVW, iW·V SaUW Rf hiV defenVe ² 
THE COURT:  BXW ZhaW·V ² 
ATTY. O'BRIEN:  - WhaW he ² he ² 
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THE COURT:  - Whe e[ceSWiRn WR Whe heaUVa\ UXle, if iW·V 
RffeUed fRU Whe WUXWh, iW·V heaUVa\, iW ZRXld When haYe WR 
fall XndeU an e[ceSWiRn WR Whe heaUVa\ UXleV, Whe UXleV, VR 
XnleVV \RX can SRinW RXW WR me an e[ceSWiRn, iW·V 
inadmiVVible heaUVa\. 
ATTY. O'BRIEN:  I can·W. 
THE COURT:  Oka\.   
ATTY. O'BRIEN:  I can·W giYe \RX Rne. 
THE COURT:  Then iW·V ² When if iW·V RffeUed fRU Whe WUXWh 
iW·V XndeU RXU UXleV, heaUVa\, if WheUe·V nR e[ceSWiRn, iW·V 
nRW admiVVible. Oka\.   
[23] ATTY. O'BRIEN:  One ² Rne VecRnd, YRXU HRnRU, m\ 
clienW haV VRmeWhing. 
ATTY. SERAFINI:  SR WhaW ² iV Whe mRWiRn in limine 
gUanWed, YRXU HRnRU? 
THE COURT:  I need WR heaU Whe TXeVWiRnV. BaVicall\, if 
iW·V RffeUed iW·V ² XnleVV WheUe·V an e[ceSWiRn iW·V heaUVa\, 
iW·V nRW admiVVible.  SR I ZRXld ² 
ATTY. SERAFINI:  SR ² Zell, VR ² 
THE COURT:  - aVVXme AWWRUne\ O·BUien ZRXld fRllRZ 
WhaW ² 
ATTY. SERAFINI:  - ZhaW I ²  
THE COURT:  - gXideline. 
ATTY. SERAFINI:  - ZhaW I·m Veeking iV WR haYe ² WR 
SUeYenW cRXnVel fURm aVking Whe TXeVWiRnV WhaW ZRXld be 
eliciWing WhaW infRUmaWiRn, WhaW·V ² 
THE COURT:  Well, I ² 
ATTY. SERAFINI:  - ZhaW I·m aVking in - 
THE COURT:  - I Whink XndeU Whe -    
ATTY. SERAFINI:  - Whe mRWiRn in limine. 
THE COURT:  - SURWRcRlV Rf WhiV cRXUW, Zhich cRXnVel haV 
had iW iV nRW SURSeU fRU an aWWRUne\ WR RffeU eYidence WhaW 
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Whe\ knRZ iV inadmiVVible.  I fRUgeW ZhaW nXmbeU WhaW iV 
bXW WhaW·V in WheUe.  Oka\. 
ATTY. SERAFINI:  SR iV Whe CRXUW defeUUing Whe mRWiRn 
in limine RU ² 
[24] THE COURT:  Well, I·m aVVXming, AWWRUne\ 
O·BUien, \RX·Ue nRW gRnna aVk TXeVWiRnV WhaW mighW eliciW 
UeVSRnVeV WhaW ZRXld nRW be admiVVible WeVWimRn\ XndeU 
RXU UXleV.  IV WhaW a faiU cRmmenW? 
ATTY. O'BRIEN:  YeV, iW iV.  YRXU HRnRU, in WeUmV Rf m\ 
TXeVWiRning Rf SlaYin and/RU TiUadR iW Zill haYe WR dR ZiWh 
Whe inWeUYieZ Rf m\ clienW and ZhaW SRViWiRn ² 
THE COURT:  CRXnVel, I dRn·W mean WR inWeUUXSW, UighW 
nRZ leW·V Wake caUe Rf MU. BXgg. 
ATTY. O'BRIEN:  Oka\. 
THE COURT:  LeW·V dR WhaW fiUVW. Oka\.  LeW·V bUing MU. 
BXgg XS, bUing him RXW. Can Ze geW a chaiU VeW XS fRU ²  
 CRXnVel, ZheUe dR \RX ZanW WR be ² dR \RX ZanW WR be 
in WheUe, UighW WheUe? 
ATTY. HUTCHINSON:  YeV. 
THE COURT:  All UighW.  Can \RX geW a chaiU in WheUe, 
SleaVe? Oka\.   
ATTY. O'BRIEN:  YRXU HRnRU, I haYe a UeTXeVW WhaW MU. 
BXgg be allRZed WR heaU Whe ShRne cRnYeUVaWiRnV WhaW 
ZeUe Sla\ed \eVWeUda\, SUiRU WR haYing Whe jXU\ cRme in, 
VR WhaW Zhen I aVk him abRXW WhRVe cRnYeUVaWiRnV he·ll 
haYe a fUame Rf UefeUence. 
THE COURT:  Well, iW·V ² WhRVe ShRne cRnYeUVaWiRnV aUe 
in eYidence ² dR ² iV WheUe a Za\ WR Sla\ ² can Whe\ ² aV 
\RX aVk Whe TXeVWiRnV, \RX can [25] Sla\ iW becaXVe iW·V 
eYidence, iW can be made knRZn WR Whe ZiWneVV.  DR Ze 
haYe iW VeW XS WR ² WR Sla\? 
ATTY. THERKILDSEN:  The - I belieYe Whe cRmSXWeU 
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VRXnd baU iV VeW XS, aV lRng aV cRXnVel inWended Rn dRing 
WhiV himVelf, I·m nRW gRing WR dR iW fRU him. 
 IW iV ² iW iV VeW XS. 
THE COURT:  All UighW.  DR Ze haYe a cRnnecWiRn WR Whe 
cRmSXWeU ² WR a cRmSXWeU? 
ATTY. THERKILDSEN:  ThiV cRmSXWeU, he can XVe Whe 
SWaWe·V cRmSXWeU. 
THE COURT:  All UighW.  IV Whe diVk ² diVk ZRXld be 
SlainWiff·V ² SWaWe·V, I·m VRUU\ ² 1 94, I belieYe.  DReV WhaW 
VRXnd UighW? 
 Linda, iV WhaW Whe diVk ZiWh Whe callV fURm MU. BXgg? 
 (The CRXUW cRnfeUUed ZiWh Whe cleUk.) 
THE COURT:  YeV, bUing him RXW. 
 (The CRXUW cRnfeUUed ZiWh Whe cleUk.) 
THE COURT:  MU. BXgg, ZRXld \RX cRme XS heUe, SleaVe? 
 Thank \RX. All UighW.  Can Ze UemRYe Whe hand 
UeVWUainWV fiUVW? 
 Oka\.  MU. BXgg, \RX·Ue VWill XndeU RaWh, \RX ZeUe 
VZRUn in befRUe.  
[26] THE WITNESS:  Yeah. 
THE COURT:  TheUe iV an iVVXe aV WR ZheWheU RU nRW Whe 
immXniW\ WhaW Whe SWaWe gaYe \RX Zhen \RX ZeUe heUe 
befRUe aSSlieV WR \RXU WeVWimRn\ nRZ, becaXVe nRZ \RX·Ue 
being called b\ Whe defendanW,  Rka\, VR ZhaW \RX VhRXld 
dR ² and ² and WhaW iVVXe, ZheWheU RU nRW Whe immXniW\ 
aWWacheV iW·V XncleaU, Whe ² Whe laZ dReVn·W cleaUl\ VeW WhaW 
RXW - VR ZhaW \RX VhRXld dR iV be gXided b\ ZhaW \RXU 
aWWRUne\ adYiVeV \RX aV WR anVZeUing an\ Rf Whe TXeVWiRnV.  
Oka\.  IV WhaW ² iV WhaW cleaU? 
THE WITNESS:  YeV. 
THE COURT:  AWWRUne\ HXWchinVRn, iV WhaW ² 
ATTY. HUTCHINSON:  YeV, YRXU HRnRU. 
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THE COURT:  Oka\.  LeW·V bUing ² 
ATTY. SERAFINI:  I - befRUe ² 
THE COURT:  YeV.  PleaVe. 
ATTY. SERAFINI:  - WhaW VWaUWV, JXdge, I ZRXld jXVW like 
WR adYiVe MU. BXgg WhaW Whe SWaWe iV nRW giYing him 
immXniW\ fRU an\ WeVWimRn\ aV a ZiWneVV in Whe defenVe 
caVe and nRWZiWhVWanding Whe CRXUW·V SRViWiRn iW iV Whe 
SWaWe·V WhaW he iV nRW being giYen WeVW ² he iV nRW being 
giYen immXniW\ fRU hiV WeVWimRn\ aW WhiV SRinW in Wime. 
  SR ² 
THE COURT:  All UighW.  Well ² 
ATTY. SERAFINI:  - I jXVW ZanW ² 
[27] THE COURT:  - I ZanW WR be VXUe ² 
ATTY. SERAFINI: - WhaW WR be cleaU WR Whe  
THE COURT:  - I ZanW WR be VXUe WhiV iV cleaU fRU Whe 
UecRUd.  I belieYe ZhaW I Vaid WR MU. BXgg iV WhaW Whe laZ iV 
XncleaU aV WR ZheWheU RU nRW Whe immXniW\ he ZaV giYen 
b\ Whe SWaWe UelaWeV WR hiV WeVWimRn\ aV a defenVe ZiWneVV.  
ThaW·V ZhaW I WRld him.  I ZanW WR be VXUe WhaW, WhaW·V cleaU 
fRU ² 
ATTY. SERAFINI:  Well, aV I ² 
THE COURT:  - Whe UecRUd. 
ATTY. SERAFINI:  - indicaWed, JXdge, iW·V Whe SWaWe·V 
SRViWiRn WhaW Zhen \RX lRRk aW SWaWe YeUVXV ReeVe and 
SWaWe YeUVXV GiUaUd and Uead WhRVe in cRnjXncWiRn ZiWh 
Whe VWaWXWe WhaW Whe immXniW\ can Rnl\ be giYen b\ Whe 
SWaWe, Whe CRXUW haV nR aXWhRUiW\ WR ² WR giYe an\ 
immXniW\ WR a ZiWneVV ² 
THE COURT:  I dRn·W ² 
ATTY. SERAFINI:  - and hiV ² 
THE COURT:  - belieYe WhaW ² Rka\, I ZanW ² I - 
ATTY. SERAFINI:  - hiV WeVWimRn\ ² Ma\ I ² 
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THE COURT:  GR ahead. 
ATTY. SERAFINI:  - cRnWinXe? 
THE COURT:  NR. 
ATTY. SERAFINI:  HiV WeVWimRn\ cRnclXded Zhen he ZaV 
called aV a defenVe ZiWneVV, he ZaV cURVV-e[amined, and if 
Whe VWaWe had aWWemSWed WR [28] ZiWhdUaZ Whe immXniW\ 
befRUe he ZaV cURVV-e[amined I ZRXld agUee ZiWh Whe 
CRXUW WhaW, WhaW ZRXld be imSURSeU bXW becaXVe hiV 
WeVWimRn\ cRnclXded and he ZaV nR lRngeU ² he iV nR 
lRngeU being called aV a SURVecXWiRn ZiWneVV, he dReVn·W 
haYe immXniW\ fURm Whe SWaWe fRU an\Whing WhaW he ² WhaW 
he WeVWifieV WR aW WhiV SRinW Rn. 
THE COURT:  All UighW.  SR again, MU. BXgg, \RX VhRXld 
be gXided b\ ZhaW \RXU aWWRUne\ WellV \RX. Oka\. 
THE WITNESS:  YXS. 
THE COURT: All UighW.  LeW·V bUing Whe Sanel RXW. 
ATTY. O'BRIEN:  YRXU HRnRU, I ZRXld ² I ZRXld ZanW Whe 
jXU\ -     
THE COURT:  HRld Rn Rne VecRnd. 
ATTY. O'BRIEN:  - I ZRXld ZanW Whe jXU\ WR knRZ WhaW 
he·V nRW being giYen immXniW\ b\ Whe SWaWe ² 
THE COURT:  UndeU ZhaW ² 
ATTY. O'BRIEN:  - fRU hiV WeVWimRn\ - 
THE COURT:  - XndeU ZhaW ² 
ATTY. O'BRIEN:  - WhaW·V Zh\ Ze haYe Vicki HXWchinVRn-   
THE COURT:  - XndeU ² 
ATTY. O'BRIEN:  - ViWWing in Whe ² 
THE COURT:  All ² 
ATTY. O'BRIEN:  - bR[. 
[29] THE COURT:  - I·m gRing WR Well Whe jXU\ WhaW MU. 
BXgg iV ViWWing ne[W WR hiV aWWRUne\ and WhaW an\ 
TXeVWiRnV WhaW Whe aWWRUne\ feelV VhRXld nRW be anVZeUed 
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b\ MU. BXgg Whe aWWRUne\ Zill VR adYiVe.  ThaW·V all I·m 
gRing WR Va\.  I·m nRW gRing WR Va\ an\Whing mRUe Whan 
WhaW.  Oka\. 
ATTY. SERAFINI:  JXdge, befRUe \RX geW Whe jXU\ I jXVW 
ZanWed WR indicaWe WR Whe CRXUW WhaW ² and I had aVked in 
chambeUV fRU an RffeU Rf SURRf becaXVe I·m nRZ gRnna ciWe 
WR ² WR SWaWe YeUVXV IYeUVRn Zhich iV aW 48 CRnn. ASS. 1 
68, iW·V a 1998 caVe.  And in WhaW caVe Whe CRXUW Vaid WhaW 
iW iV Zidel\ held WhaW iW iV imSURSeU WR SeUmiW a ZiWneVV WR 
claim a WeVWimRnial SUiYilege in fURnW Rf Whe jXU\ ZheUe Whe 
ZiWneVV· inWenWiRn nRW WR WeVWif\ iV knRZn befRUehand.  
And When WheUe·V a lRng liVW Rf caVeV ciWed VWaUWing ZiWh 
UniWed SWaWeV YeUVXV ChaSman, Zhich iV a 11 CiUcXiW caVe 
fURm 1989. 
THE COURT:  Well, cRXnVel WhaW ma\ be WUXe bXW I dRn'W 
knRZ ZhaW TXeVWiRnV, if an\, MU. BXgg iV gRing WR be 
adYiVed WR claim hiV 5Wh AmendmenW WR. 
ATTY. SERAFINI:  And WhaW·V ² WhaW·V Zh\ I aVked fRU an 
RffeU Rf SURRf.  BecaXVe cRXnVel  - hiV cRXnVel haV indicaWed 
WhaW Vhe iV adYiVing him WR dR WhaW, VR WhaW·V Zh\ if WhaW iV 
hiV inWenWiRn WhaW VhRXld be dRne befRUehand. 
THE COURT:  BUing Whe Sanel RXW. 

[30] (The jXU\ Sanel enWeUed Whe cRXUWURRm.) 
THE COURT:  Oka\.  I aVk cRXnVel SleaVe VWiSXlaWe WR Whe 
SUeVence Rf all Whe jXURUV?  
ATTY. SERAFINI:  YeV, YRXU HRnRU. 
ATTY. O'BRIEN:  YeV, YRXU HRnRU. 
THE COURT:  LadieV and genWlemen, Whe ne[W ZiWneVV fRU 
Whe defenVe iV a MU. BXgg, Sean BXgg, he WeVWified 
SUeYiRXVl\ in WhiV caVe, VR he·V alUead\ been VZRUn in.  He 
iV accRmSanied WRda\ b\ hiV aWWRUne\, AWWRUne\ 
HXWchinVRn and Vhe Zill adYiVe MU. BXgg aV WR TXeVWiRnV 
WhaW he ma\ nRW chRRVe WR anVZeU baVed Rn hiV 5Wh 
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AmendmenW SUiYilegeV. 
  AWWRUne\ O·BUien.  LeW·V gR. 
ATTY. O'BRIEN:  Thank \RX, YRXU HRnRU. 
[31] R A Y S H A U N   B U G G, [In SUeVence Rf jXU\] 
  WaWeUbXU\, CRnnecWicXW haYing been SUeYiRXVl\ 
VZRUn, UeVXmed Whe VWand, ZaV e[amined and WeVWified aV 
fRllRZV: 
ATTY. O'BRIEN:  I·d like WR Sla\ WhRVe UecRUdingV fURm 
Whe jail, if I cRXld geW VRme aVViVWance. 
ATTY. THERKILDSEN:  NR, I·Ye alUead\ ² I·Ye alUead\ 
diVcXVVed WhiV befRUe Whe jXU\ came RXW WhaW I·m nRW gRnna 
aVViVW in Whe defenVe, iW·V nRW m\ URle aV a SURVecXWRU. 
ATTY. O'BRIEN:  I·m nRW aVking fRU aVViVW in Whe defenVe, 
I·m aVking ² he haV Whe UecRUdingV Rn hiV cRmSXWeU.  I 
haYe ² I dRn·W haYe Whe caSaciW\ WR Sla\ WhRVe, Vince I dRn·W 
haYe a cRmSXWeU. 
ATTY. THERKILDSEN:  If I Sla\ Whe ZURng Rne, hiW Whe 
ZURng bXWWRn, iW lRRkV like iW·V inWenWiRnal.  I dRn·W ZanW WR 
be in WhaW ViWXaWiRn, YRXU HRnRU.  He·V had WheVe WaSeV fRU 
mRnWhV, fRU ZeekV. 
ATTY. O'BRIEN:  I gRW Whe UecRUding Whe ² 
THE COURT:  RighW. 
ATTY. O'BRIEN:  - RWheU da\, YRXU HRnRU. 
THE COURT:  We need WR ² SWaWe·V 195.  DR Ze haYe WhaW, 
Linda? 
 All UighW.  AWWRUne\ O·BUien, SWaWe·V 1 95 iV UighW 
WheUe.� One 94.  I·m VRUU\, m\ aSRlRgieV, iW·V 1 94. [32]   
LeW·V lRad iW XS and Sla\ iW.�AWWRUne\ TheUkildVen, ZhaW 
I·m gRing WR aVk \RX WR dR iV jXVW VWaUW Whe diVk. 
ATTY. THERKILDSEN:  IW WakeV a minXWe WR cRme XS, I 
jXVW e[Slained WhaW WR AWWRUne\ O·BUien.  
THE COURT:  JXVW VWaUW iW. 



 
 
 
 
 
 
 

A168 
 

ATTY. THERKILDSEN:  I haYe nR SURblem geWWing him 
gRing, YRXU HRnRU, I·m jXVW ² 
THE COURT:  Fine.  Then leW·V VWaUW iW and Vee ZhaW 
haSSenV.  See ZheUe Ze gR fURm WheUe.   
 (The UecRUding Sla\ed aV fRllRZV:) 
 ThiV iV GlRbal Tel Link WhiV call RUiginaWeV fURm a 
CRnnecWicXW DeSaUWmenW Rf CRUUecWiRnV  
FaciliW\ ² WhiV iV GlRbal Tel Link WhiV call RUiginaWeV aW Whe 
CRnnecWicXW DeSaUWmenW Rf CRUUecWiRnV FaciliW\ and ma\ 
be UecRUded RU mRniWRUed.   
 I haYe a cRllecW call fURm, BXgg, an inmaWe aW 
MacDRXgall CRUUecWiRnal InVWiWXWiRn. 
MR. BUGG:  The nigga·, UighW, he Va\ VRme VSUa\ he·ll 
Wake iW, \RX heaUd? 
MR. BUGG·S SISTER:  Sa\ ZhaW? 
MR. BUGG:  SRme ² VRme - VRme kiWW\, he·ll Wake iW, \RX 
heaUd. 
MR. BUGG·S SISTER:  SRme kiWW\, he·ll Wake iW? 
MR. BUGG:  Yeah.  I·m Waking WR ZhaW·V heU name, he 
Vaid VRme kiWW\, he·ll Wake WhaW VhiW. 
[33] KnRZ ZhaW I·m Walking abRXW? 
MR. BUGG'S SISTER:  Oh, he·ll Wake Whe chaUge, Whe 
ZhRle chaUge? 
MR. BUGG:  Yeah, VhXW-XS, dXmmie. 
MR. BUGG'S SISTER:  Oh.  
MR. BUGG:  Yeah.   
MR. BUGG'S SISTER:  WhaW Whe fXck he ZanW? 
MR. BUGG:  I dRn'W knRZ, MRnie (ShRneWic VSelling), I·m 
WU\ing WR Walk WR him WhaW·V Zh\ ² find RXW ² find RXW ² 
MR. BUGG'S SISTER:  Well, I Well ² if I find hiV infR I 
cRXld ZUiWe WR him ² 
MR. BUGG:  Yeah, bXW dRn·W ² dRn·W SXW iW in \RXU name ² 



 
 
 
 
 
 
 

A169 
 

MR. BUGG'S SISTER:  Mm-hmm.  
MR. BUGG:  - and dRn·W Va\ nR Zild VhiW, jXVW aVk him, 
like, Va\ing ZhaW·V gRRd and - and all WhaW VhiW, he Va\V 
geW eYeU\Whing - ¶caXVe I·m like, \R, (indiVceUnible) he·V 
like, nR, I·m fXcked XS, like, VR he ain·W gRnna haYe a ² \RX 
knRZ, ZhaW I·m Va\ing, like, \RX knRZ I need WR ² I need 
RXW Rf WhiV VhiW, \RX fRllRZ me? 
MR. BUGG'S SISTER:  Un-hXh. 
MR. BUGG:  He like, \eah, I knRZ, he like ² he·V like, \RX 
VhRXld Rf neYeU Vaid WhaW, \RX VhRXld haYe neYeU WRld 
Whem Whe\ cRXld dURS Rff WhiV VhiW.  I·m like, \R, bXW ² m\ 
back againVW Whe Zall W\Se VhiW, [34] like, I·ll WU\ WR helS 
\RXU bR\, I·m WU\ing WR helS Whe RWheU nigga· RXW, VR he·V 
like fXck iW ² \RX VhRXld haYe lRRked RXW fRU \RXUVelf.  I·m 
like, \RX knRZ, I·m Va\ing WR \RX man ² I WRld him I·m 
gRnna geW RXW Rf WhiV VhiW.  And he·V like, jXVW geW RXW Rf iW, 
leW Whem dR iW WR eYeU\bRd\, Vee ZhaW I·m Va\ing. SR I SXW 
eYeU\Whing RXW and if I giYe him VRme bUead he·V gRnna 
lRRk RXW fRU me and he Vaid \eah.  SR ² 
MR. BUGG'S SISTER:  Yeah, I·ll Well (indiVceUnible) Zhen 
he callV. 
MR. BUGG:  BXW Ze nRW ² Ze nRW gRnna geW WhaW VhiW WR 
him UighW aZa\, Ze gRWWa ZaiW, ZaiW ¶Wil ² 
MR. BUGG'S SISTER:  Yeah.  Yeah, Ze gRnna Vee ZhaW·V 
gRnna haSSen and When ZhaWeYeU haSSenV he gRnna geW 
Rne fRU ² 
MR. BUGG:  When I VWaUW WUial, I gR ² I gR fRU Whe heaUing 
² Rh, \eah, \RX ² \RX Vee Whe Rld giUl ZiWh Whe Ued haiU?  
DRn·W Va\ heU name bXW \RX knRZ ZhR I·m Walking abRXW? 
MR. BUGG'S SISTER:  I dRn·W knRZ ZhR Whe fXck \RX 
Walking abRXW. 
MR. BUGG:  WhaW a ² ZiWh Whe naVW\ dUedV, heU ² 
MR. BUGG'S SISTER:  Oh, nR, I haYen·W Veen WhaW biWch, 
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Zh\? 
MR. BUGG:  ¶CaXVe I need ² I need heU WR ² cRme WhURXgh 
WRR, cRme WhURXgh in a clXWch. 
MR. BUGG'S SISTER:  Like ZhaW \RX need, like ² 
[35] MR. BUGG:  The ² Whe ² Whe ² WR helS me RXW, Vhe 
needV WR geW XS Rn Whe VWand.   
 (The UecRUding VWRSSed heUe.) 
ATTY. SERAFINI:  CRXld Ze jXVW haYe Rn Whe UecRUd, 
Zhich call WhaW ZaV? 
ATTY. O'BRIEN:  ThaW ZaV Whe fiUVW Rne Rn WhiV diVk, 
YRXU HRnRU. 
THE COURT:  FRU Whe UecRUd I belieYe WhaW iV Whe call 
daWed 12-2-11, call Wime 20 hRXUV 35 minXWeV.  The 
UecRUded SRUWiRn iV 2 minXWeV and 14 VecRndV inWR WhaW 
call, WhURXgh 4 minXWeV and 26 VecRndV fRU WhaW call. 
ATTY. O'BRIEN:  ThaW'V cRUUecW, YRXU HRnRU. 
THE COURT:  All UighW.  GR ahead. 
DIRECT EXAMIANTION BY ATTY. O'BRIEN: 
 Q NRZ, MU. BXgg, \RX ZeUe VSeaking Rn WhaW 
ShRne call. CRUUecW?  
 A YeV. 
 Q CRXld \RX e[Slain ZhaW \RX ZeUe ² \RX ZeUe 
Va\ing? 
 A TR m\ ² I ZaV Welling m\ ViVWeU SUeWW\ mXch WhaW 
² hRZ I SXW WhiV ² ¶caXVe Vhe ZaV ZRUUied WhaW I ZaV 
gRnna geW like, 60 RU 70 \eaUV, VR I ZaV jXVW Welling heU, 
like, \R, eYeU\Whing gRnna be all UighW and I mighW haYe 
bleZ iW RXW Rf SURSRUWiRn a liWWle. 
 Q SR Zhen \RX Vaid, kiWW\, ZhaW ZeUe \RX UefeUUing 
WR? 
 A I ZaV Walking abRXW mRne\ bXW I ZaVn·W gRnna ² I 
ZaV jXVW Va\ing WhaW VR Vhe didn·W ZRUU\ aV mXch aV Vhe 



 
 
 
 
 
 
 

A171 
 

ZaV ZRUU\ing.   
 [36] Q Oka\.  And Zhen \RX·Ue Va\ing ² \RX ² \RX ² 
UefeUUed WR Vance WilVRn? 
 A YeV. 
 Q And him - him Waking Whe chaUge? 
 A Well, Welling Whe WUXWh.   
 Q Telling Whe WUXWh. 
 A YeV. 
 Q ThaW he did Whe VhRRWing. 
 A ThaW ² 
ATTY. SERAFINI:  I·m gRnna RbjecW WR Whe leading 
TXeVWiRnV, WhiV iV diUecW ² 
THE COURT:  The\·Ue leading. 
ATTY. SERAFINI:  - e[am ² 
BY ATTY. O'BRIEN:  
 Q Well, ZhaW ² ZhaW dR \RX mean b\ ² 
 A Telling Whe ² 
 Q - Waking Whe chaUge? 
 A - WUXWh Rn ZhaW haSSened, SeUiRd.  I ZaVn·W, like, 
he jXVW ² I felW like he didn·W Well Whe WUXWh, VR I jXVW 
ZanWed him WR Well Whe WUXWh. 
THE COURT:  IV WhiV Whe VecRnd call,  AWWRUne\ O·BUien? 
ATTY. O'BRIEN:  YeV, YRXU HRnRU. 
  ThiV iV call 12 2 11 aW 20:35, Zhich ZRXld be 8:35 
in Whe eYening, 7 06 WhURXgh 9 10 in  
THE COURT:  Oka\. 
[37] ATTY. O'BRIEN:  - Whe lengWh. 
   (The UecRUding Sla\V aV fRllRZV:) 
MR. BUGG'S SISTER:  WhaW kind Rf jail ZaV ZhaW·V hiV 
name in? 
MR. BUGG:  WhR? 
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MR. BUGG'S SISTER:  Vance. 
MR. BUGG:  Vance. 
MR. BUGG'S SISTER:  HXh? 
MR. BUGG:  He·V ² Whe RWheU nigga? 
MR. BUGG'S SISTER:  Yeah, ZhaW kind Rf jail he in 
ZheUe Whe\ geW WR ZeaU UegXlaU clRWheV? 
MR. BUGG:  Oh, nR, he jXVW came fURm dRZn VRXWh. 
MR. BUGG'S SISTER:  Nigga· he ZaV in jail dRZn WheUe. 
MR. BUGG:  Yeah, bXW Whe\ ² Whe\ jXVW gaYe him VRme 
clRWheV jXVW WR WUanVfeU him, like, Whe\ dRn·W ² Whe\ dRn·W 
giYe ² I gXeVV Whe clRWheV WhaW he gRW nabbed in SURbabl\.  
The\ WRRk hiV ² Whe\ WRRk hiV dUedV Rff, eYeU\Whing. 
MR. BUGG'S SISTER:  Oh, ZRZ, Whe\ ² 
MR. BUGG:  YR, WhaW ² WhaW nigga· ZaV laXghing, \R 
(indiVceUnible) WhaW nigga· ZaV Zild in - I·m like ² I·m like, 
\RX ² hRZ mXch Wime Whe\ WU\ing WR giYe \RX?  I·m like 30.  
HRZ mXch Whe\ WU\ing WR giYe SWackV?  I·m like 40.  He 
Vaid, dam, Whe\ gRnna WU\ WR hang me.  He VWaUWed 
laXghing.  I·m lRRking aW WhiV nigga· like, Rh, \RX dRn·W giYe 
a fXck. [38] ThiV nigga· cUa]\. 
MR. BUGG'S SISTER:  IV WhaW nigga· UeWaUded, he ² he 
SURbabl\ ² he SURbabl\ didn·W gRW iW all and he can Wake 
VRme fXcking ² Whe\ can haYe him dRing VRme W\Se Rf 
SV\chR VhiW, like ² 
MR. BUGG:  ThaW nigga· ZeiUd aV fXck, WhaW nigga· ZaV 
laXghing and he VhRRk.  I·m ² 
MR. BUGG'S SISTER:  I dRn·W Whink VR ² 
MR. BUGG:  I mean ² 
MR. BUGG'S SISTER:  - Whe nigga· ZaV bXilW fRU WhaW ² 
Whe\ Whink Whe\ can gR dRZn VRXWh dRing VhiW like WhaW, 
geW aZa\ ZiWh iW, cRme XS heUe and dR WhaW VhiW, \RX dRn·W 
dR WhaW.  YRX dRn·W dR WhaW.   
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MR. BUGG:  I WRld WhaW nigga·, I·m ² I WRld WhaW nigga·, I·m 
gRnna Wake caUe Rf him ² hRld him dRZn like ² \R, jXVW be 
eaV\, keeS \RXU head XS, I·m nRW gRnna hRld \RX dRZn 
bXW- 
MR. BUGG'S SISTER:  E[acWl\ \RX gRW WR Well him WhaW 
XnWil \RX gRW Whe infR, WhaW·V jiYe, WhaW·V dXmb VhiW, bXW if 
he Zilling WR helS \RX RXW, bR\, \RX gRW WR dR ZhaW \RX gRW 
WR dR, he Zilling WR Wake eYeU\Whing, \RX gRW WR dR ZhaW 
\RX gRW WR dR.   
MR. BUGG:  ThaW·V ZhaW I Vaid Walk WR \RXU bURWheU. 
MR. BUGG'S SISTER:  And he  - and he helS \RX RXW \RX, 
nigga·, \RX gRWWa helS him RXW ² 
MR. BUGG:  He ain·W eYen helSing, he·V Welling [39] Whe 
WUXWh, nigga·. 
MR. BUGG'S SISTER:  Well, \eah, bXW acWXall\ he·V 
Waking ² he cRXld be a gUim\-aVV nigga· and lie, like ² 
MR. BUGG:  Yeah, \RX UighW. 
MR. BUGG'S SISTER:  YRX feel me? 
MR. BUGG:  Hell, \eah.  
MR. BUGG'S SISTER:  SR \RX gRW helS him RXW, WRR, like. 
MR. BUGG:  ThaW·V ZhaW I Vaid, he gRW WR Walk WR ²  
MR. BUGG'S SISTER:  Yeah. 
MR. BUGG:  - \RX knRZ ZhaW I·m Va\ing, make VXUe he·V 
Rn Whe Vame Sage, \RX knRZ ZhaW I mean? 
 (The UecRUding VWRSSed heUe.)     
BY ATTY. O'BRIEN:  
 Q YRX ZeUe UefeUUing WR Vance WilVRn? 
 A YeV. 
 Q Can \RX e[Slain ZhaW ZaV Vaid dXUing WhaW 
cRnYeUVaWiRn? 
 A IW·V SUeWW\ mXch Whe Vame Whing, like, I didn·W ² 
aW Whe Wime I didn·W Uead ² I didn·W haYe hiV VWaWemenW, VR I 
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didn·W ² I had iW, bXW I didn·W Uead iW, VR I ² I ZaVn·W VXUe 
ZhaW he ZaV Va\ing.  And I ZaV Va\ing WhaW he VhRXld jXVW 
Well Whe WUXWh inVWead Rf jXVW ² jXVW WU\ing WR cRYeU hiV RZn 
Velf, like Va\ing ² Well ZhaW Ueall\ haSSened. 
 Q Oka\.  YRX Va\ \RX had WhiV VWaWemenW, VR \RX 
kneZ [40] ZhaW he ZaV gRnna Va\ ² 
 A Yeah, bXW I ZaVn·W ² 
 Q - iW ZaV in hiV VWaWemenW. 
 A - I ZaVn·W VXUe if he ZaV gRnna geW a deal RU ZhaW 
² hRZ he ZaV gRnna gR abRXW hiV caVe. 
 Q SR ZhaW \RX·Ue Va\ing iV WhaW \RX had hiV 
VWaWemenW, \RX Uead hiV ² 
ATTY. SERAFINI:  ObjecWiRn WR Whe leading TXeVWiRnV. 
THE COURT:  IW·V leading, cRXnVel. 
ATTY. O'BRIEN:  Oka\. 
THE COURT:  SXVWained. 
BY ATTY. O'BRIEN: 
 Q YRX ² \RX Vaid \RX had hiV VWaWemenW. 
 A YeV. 
 Q Did \RX Uead iW, VR \RX ² \RX kneZ ZhaW he ZaV 
gRnna Va\. 
 A YeV. 
 Q SR ZeUe \RX Welling ² ZhaW ZeUe \RX Welling him 
WR dR? 
 A TR Well Whe WUXWh. 
 Q And WhaW·V nRW ZhaW·V in hiV VWaWemenW.  CRUUecW? 
 A NR. 
 Q And \RX Vaid VRmeWhing abRXW hRld him dRZn, 
ZhaW ² ZhaW dReV WhaW mean? 
 A AbRXW Whe Vame Whing ZiWh Whe ² Whe mRne\ 
Whing.  IW ZaV ² I ZaV jXVW Va\ing WhaW VR m\ ViVWeU didn·W 
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ZRUU\ aV [41] mXch abRXW Whe Wime WhaW I ZaV geWWing. 
 Q BXW \RX ZanWed him WR Well Whe WUXWh. 
 A YeV. 
 Q And ² and ZiWh UeVSecW WR Whe RWheU ShRne call, 
\RX menWiRned VRmebRd\ ZiWh a Ued ² Ued dUegV I belieYe 
iW ZaV, ZhR ZaV WhaW? 
 A Sade. 
 Q And \RX indicaWed WhaW \RX ZanWed heU WR Well Whe 
WUXWh? 
 A YeV. 
ATTY. O'BRIEN:  ThiV iV Whe WhiUd Rne, 
YRXU HRnRU, iW·V 12 2 aW 21:07 WhURXgh ² and iW·V 
aSSUR[imaWel\ 20 ² 20 VecRndV lRng. 
   (The UecRUding Sla\ed aV fRllRZV:) 
 ThiV iV GlRbal Tel Link, WhiV call RUiginaWeV fURm a 
CRnnecWicXW DeSaUWmenW Rf CRUUecWiRnV faciliW\ and ma\ 
be UecRUded RU mRniWRUed.  I haYe a cRllecW call fURm, BXgg, 
an inmaWe aW MacDRXgall CRUUecWiRnal InVWiWXWiRn. 
MR. BUGG:  Yeah, Zell, and I Veen WhiV nigga·. 
A VOICE:  WhR? 
MR. BUGG'S SISTER:  The RWheU nigga·. 
MR. BUGG:  Yeah, knRZ ZhaW I mean.  He WRld me WhaW 
Vance geW WhaW nigga· VRme kiWW\ and eYeU\Whing·V gRnna 
be gRRd.  YRX feel me? 
 (The UecRUding VWRSSed heUe.) 
[42] BY ATTY. O'BRIEN: 
 Q MU. BXgg ² 
 A YeV. 
 Q - inWeUSUeW WhaW cRnYeUVaWiRn. 
 A IW·V Whe Vame Whing aV Whe RWheU WZR abRXW VRme 
mRne\ RU ZhaWeYeU.  And I ZaV jXVW Va\ing WhaW VR m\ 
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ViVWeU didn·W ZRUU\ aV mXch. 
 Q SR \RX·Ue Welling \RXU ViVWeU WhaW \RX geW VRme  
kiWW\ ² 
ATTY. SERAFINI:  ObjecWiRn WR Whe leading ² 
THE COURT:  IW·V leading, cRXnVel. 
ATTY. O'BRIEN:  All UighW.  
THE COURT:  SXVWained. 
BY ATTY. O'BRIEN:  
 Q Can \RX e[Slain iW an\ fXUWheU, in WeUmV Rf hRZ 
WhaW·V gRnna helS ² helS \RXU ViVWeU? 
 A Well, WR Well heU WhaW iW·V kind Rf ² Zell, iW·V nRW 
haUd WR e[Slain, bXW I dRn'W Vee ZhaW \RX·Ue WU\ing WR Well 
me WR dR.  BXW Whe Rnl\ Whing I cRXld e[Slain iV WhaW I ZaV 
jXVW Welling heU WhaW Ze ZaV gRnna ² Zell, \eah, I ZaV 
gRnna giYe him VRme mRne\ bXW I Ueall\ ZaVn·W, I ZaV jXVW 
Va\ing WhaW, VR Vhe didn·W ZRUU\ aV mXch and Vhe didn·W 
Whink WhaW I ZaV gRnna be in jail, like, fRU 60 \eaUV RU 
ZhaWeYeU. 
ATTY. O'BRIEN:  ThiV iV Whe fRXUWh Rne, 
YRXU HRnRU, iW·V 2 1 12 aW 19 28 and iW·V aSSUR[imaWel\ - 
12 VecRndV, ma\be? 
 (The UecRUding Sla\V aV fRllRZV:) 
 [43] ThiV iV GlRbal Tel ² WhiV call RUiginaWeV fURm a 
CRnnecWicXW DeSaUWmenW Rf CRUUecWiRnV faciliW\ and ma\ 
be UecRUded RU mRniWRUed.  I haYe a cRllecW call fURm, BXgg, 
an inmaWe aW MacDRXgall CRUUecWiRnal InVWiWXWiRn. 
MR. BUGG:  If WhiV nigga· cRmeV WR cRXUW and WeVWif\ When 
eYeU\Whing VhRXld be VWUaighW.  I gRW WR WU\ WR geW in WRXch 
ZiWh WhaW dXmb-aVV biWch Sade, WRR, becaXVe Vhe gRWWa geW 
XS and WeVWif\ WRR and Well Whe fXcking WUXWh inVWead Rf 
alZa\V fXcking l\ing all Whe Wime.   
 (The UecRUding VWRSSed heUe.) 
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BY ATTY. O'BRIEN: 
 Q MU. BXgg, inWeUSUeW WhaW cRnYeUVaWiRn, Well XV 
abRXW WhaW cRnYeUVaWiRn. 
 A I ZaV jXVW SUeWW\ mXch WU\ing WR Well Sade WR 
cRme WR cRXUW, WR geW in WRXch ZiWh heU, VR Vhe cRXld cRme 
and Well Whe WUXWh abRXW ZhaW haSSened. 
ATTY. O'BRIEN:  ThiV iV Whe fifWh call, YRXU HRnRU, iW·V 2 
14 12 aW 14:05, Zhich ZRXld be 2:05 in Whe afWeUnRRn.  IW·V 
aSSUR[imaWel\ ² I Whink iW·V ² WhiV iV, like, a half ² half a 
minXWe, 30 VecRndV. 
 (The UecRUding Sla\V aV fRllRZV:)  
 ThiV iV GlRbal Tel Link, WhiV call RUiginaWeV fURm a 
CRnnecWicXW DeSaUWmenW Rf CRUUecWiRnV faciliW\ and ma\ 
be UecRUded RU mRniWRUed.  I haYe a cRllecW [44] call fURm ² 
an inmaWe aW GaUneU CRUUecWiRnal InVWiWXWiRn. 
 A VOICE:  I dRn·W eYen Vee him aURXnd, nigga·, I Veen 
FRRWe aURXnd \eVWeUda\ lRRking all ZeiUd and VhiW.  
 MR. BUGG:  YRX ZaV ZiWh FRRWe, bUR, ZhaW·V Whe fXck 
aUe \RX dRing ZiWh WhaW nigga·, bUR? 
 A VOICE:  I didn·W Va\ I ZaV ZiWh him, I Vaid I Veen 
him, nigga·. 
 MR. BUGG:  Oh, I WhRXghW \RX Vaid \RX ZaV ZiWh 
him. 
 A VOICE:  Hell, nR, nigga· he fXcking 
  (indiVceUnible). 
 MR. BUGG:  YR, I·m abRXW ² I·m abRXW WR geW a 
 cRS\ Rf Whe VWaWemenWV WRR and Vend Whem VhiW hRme.  
 A VOICE:  All UighW.  All UighW.  Yeah. 
 MR. BUGG:  Nigga·V gRWWa SRVW VRme VhiW XS Rn Whe 
lamS ² Whe VWUeeW lamSV ² I mean, Whe VWUeeW lighW. 
 (The UecRUding VWRSSed heUe.) 
BY ATTY. O'BRIEN:  
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 Q MU. BXgg, can \RX e[Slain WhaW call? 
 A I ZaV Va\ing WhaW jXVW WR geW him - inVWead Rf 
l\ing WR VhRZ him WhaW if \RX gRnna lie, \RX mighW aV Zell 
Well Whe WUXWh, SRinW blank, SeUiRd, jXVW Well Whe WUXWh. 
 Q NRZ, ZhaW ZaV \RXU UelaWiRnVhiS ZiWh MU. FRRWe, 
MaUTXiVe FRRWe, back ² 
 [45] A He·V m\ ² 
 Q - in JanXaU\ Rf 2010? 
 A We ZaVn·W cRRl. 
 Q Well, e[Slain WhaW, Zh\ ² 
 A Well ² 
 Q - ZeUen·W \RX cRRl? 
 A - ¶caXVe he VWRle fURm me. 
 Q He VWRle fURm \RX? 
 A YeV. 
 Q He VWRle ZhaW? 
 A I can·W ²  
  I Slead Whe fifWh Rn WhaW. 
 Q Did he VWeal mRne\? 
ATTY. SERAFINI:  ObjecW.  NR - 
THE COURT:  CRXnVel ² 
ATTY. SERAFINI:  ObjecWiRn.   
THE COURT:  CRXnVel, he·V inYRked hiV SUiYilege, nR 
fXUWheU TXeVWiRning in WhaW aUea iV SeUmiVVible. 
ATTY. O'BRIEN:  All UighW.  
BY ATTY. O'BRIEN: 
 Q Did he ² RWheU Whan WhaW Wime, ZaV WheUe anRWheU 
Wime WhaW he VWRle? 
 A YeV. 
 Q And ZhaW ² ZhaW did he VWeal? 
 A I can·W anVZeU WhaW.  Plead Whe fifWh Rn WhaW. 



 
 
 
 
 
 
 

A179 
 

ATTY. SERAFINI:  I·m gRnna RbjecW.  Can Ze haYe a 
VidebaU? 
  [46] (A VidebaU RccXUUed heUe.) 
THE COURT:  LeW·V cRnWinXe. 
BY ATTY. O'BRIEN:  
 Q NRZ, MU. BXgg, did \RX haYe a caU WhaW ZaV ² 
ZaV cUaVhed? 
 A YeV. 
 Q And did MU. FRRWe dR ² 
ATTY. SERAFINI:  ObjecWiRn ² 
ATTY. O'BRIEN:  - an\Whing WR WhaW caU? 
ATTY. SERAFINI:  - WR Whe leading TXeVWiRnV. 
THE COURT:  SXVWained. 
BY ATTY. O'BRIEN: 
 Q WhaW ² ZhaW haSSened ZiWh WhaW caU? 
ATTY. SERAFINI:  ObjecWiRn.  WhaW·V Whe UeleYance? 
THE COURT:  WhaW iV Whe UeleYance, cRXnVel? 
ATTY. O'BRIEN:  The UeleYance iV WR ZhaW MU. FRRWe did 
ZiWh Whe caU. 
ATTY. SERAFINI:  WhaW ² 
THE COURT:  The RbjecWiRn iV VXVWained.  IW·V nRW 
UeleYanW WR WhiV SURceeding.  SXVWained. 
ATTY. O'BRIEN:  YRXU HRnRU, I VXbmiW WhaW iW iV becaXVe 
I ² 
THE COURT:  CRXnVel, I·Ye UXled.  PleaVe mRYe Rn 
WR Whe ne[W TXeVWiRn. 
ATTY. O'BRIEN:  Did ² 
THE COURT:  I dRn·W ZanW fXUWheU aUgXmenW. [47]  
PleaVe cRnWinXe.  
BY ATTY. O'BRIEN: 
 Q Did he VWeal an\Whing? 
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ATTY. SERAFINI:  ObjecWiRn.   
THE COURT:  All UighW.  LadieV and genWlemen, VWeS RXW 
fRU jXVW a VecRnd, SleaVe. � JXVW in Whe hallZa\, Linda. 
   (The jXU\ e[iWed Whe cRXUWURRm.) 
THE COURT:  AWWRUne\ O·BUien, Whe ne[W TXeVWiRn I heaU 
WhaW I deWeUmine WR be WRWall\ inaSSURSUiaWe, I Zill SURceed 
accRUdingl\.  DR \RX XndeUVWand? 
ATTY. O'BRIEN:  YeV, I dR, YRXU HRnRU. HRZeYeU, I had ² 
I Whink I VhRXld ² 
THE COURT:  CRXnVel, WhaW iV Whe end Rf Whe diVcXVViRn. 
  BUing Whe Sanel back in.  DRn·W gR WheUe. 
ATTY. O'BRIEN:  YRXU HRnRU, jXVW if ²  
THE COURT:  GR ahead. 
ATTY. O'BRIEN:  - if I mighW be heaUd Rn WhiV Rn Whe 
UecRUd? ThiV dReV nRW imSlicaWe hiV 5Wh AmendmenW UighW.  
I Whink ² 
THE COURT:  CRXnVel ² 
ATTY. O'BRIEN:  - I dRn·W knRZ if hiV laZ\eU knRZV WhaW. 
THE COURT:  - leW me ² leW me ² leW me inWeUUXSW.  
E[WUinVic eYidence, ZiWh UeVSecW WR [48] anRWheU ZiWneVV, 
iV nRW admiVVible XndeU RXU CRde Rf EYidence.  TheVe 
TXeVWiRnV, in m\ RSiniRn, UelaWe WR e[WUinVic eYidence 
abRXW anRWheU SaUW\, iW·V nRW admiVVible, WheUefRUe I dRn·W 
ZanW Whe TXeVWiRnV aVked, dR \RX XndeUVWand? 
ATTY. O'BRIEN:  YeV, I XndeUVWand, bXW I ZanW WR la\ Whe 
UecRUd.  ThiV ZiWneVV had ² iV VXSSRVedl\ Whe ZiWneVV 
WhaW WRld MaUTXiVe FRRWe all Rf Whe infRUmaWiRn abRXW 
ZhaW RccXUUed Rn JanXaU\ 18Wh, 2010 ² 
THE COURT:  Then call ² 
ATTY. O'BRIEN:  - Zhile ² Zhile Whe\·Ue dUiYing aURXnd 
VmRking a jRinW. 
THE COURT:  YRX can aVk MU. FRRWe WhRVe TXeVWiRnV.  
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ThiV iV e[WUinVic eYidence, iW·V nRW SeUmiVVible XndeU Whe 
UXleV.  Am I cleaU? 
ATTY. O'BRIEN:  YeV. 
THE COURT:  BUing Whe Sanel back in. 
    (The jXU\ Sanel UeenWeUed Whe cRXUWURRm.) 
THE COURT:  Oka\.  EYeU\bRd\·V back, leW·V cRnWinXe 
ZiWh Whe TXeVWiRning.�IV WhiV NXmbeU 6 nRZ, cRXnVel, 
SleaVe? 
ATTY. O'BRIEN:  YeV. 
THE COURT:  Thank \RX. 
ATTY. O'BRIEN:  I·m VRUU\. 
   (The UecRUding Sla\ed aV fRllRZV:) 
MR. BUGG:  He\, \R, bUR, I·m Walking ² I Veen WhiV nigga· 
Whe RWheU da\, like, [49]  WhiV nigga Va\V VRme Rld Uink\ 
(indiVceUnible) VhiW, bUR. 
A VOICE:  WhR. 
MR. BUGG:  M\ mRWheU fXcking ² Whe nigga· WhaW·V ZiWh 
MaUTXiVe (ShRneWic VSelling) and VhiW.   
A VOICE:  WhR? 
MR. BUGG:  The nigga· ² Whe nigga· ² \eah, he Va\V VRme 
Zild VWXSid dRZn VRXWh W\Se VhiW ² like, ZhaW. 
A VOICE:  WhaW he Va\? 
MR. BUGG:  YRX knRZ he Va\V VhiW like he ain·W gRing 
dRZn alRne.  WhaW.   
A VOICE:  The Rne - Whe Rne ZiWh Whe dUedV? 
MR. BUGG:  Yeah, bXW I·m like, nigga·, \RX Rn \RXU RZn, 
nigga· \RX nRW Waking all Rf XV dRZn, nigga·, I dRn·W giYe a 
fXck ZhaW \RX Walking abRXW bXdd\, \RX·V dRne.  
A VOICE:  YRX Rnl\ gRW a minXWe lefW \RX beWWeU hXUU\ XS.  
MR. BUGG:  Yeah. 
A VOICE:  YR, \RX a fXnn\ gX\ -  
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MR. BUGG:  I·m Rn a call ² call UighW back - 
A VOICE:  M\ VhiW ² m\ VhiW gRnna die, I·ll call laWeU. 
MR. BUGG:  Yeah, bXW fXck iW, WhRXgh.  I·m like ² I·m like, 
ZhaW \RX meanW b\ WhaW, he like, I·m nRW gRing dRZn.  I 
Vaid, m\ nigga·, \RX ² \RX WRld Rn [50] \RXUVelf, m\ nigga·, 
like FlRaWe\ (ShRneWic VSelling). 
  (The UecRUding VWRSSed heUe.) 
BY ATTY. O'BRIEN:  
 Q MU. BXgg, can \RX Well XV abRXW WhaW 
cRnYeUVaWiRn? 
 A Well, Vance SUeWW\ mXch ZaV WU\ing WR bUing 
eYeU\bRd\ dRZn ZiWh him and I ZaV ² Zell, Zhen I had 
Veen him I ZaV, like, \R, \RX mighW aV Zell jXVW Well Whe 
WUXWh inVWead Rf WU\ing WR bUing eYeU\bRd\ elVe dRZn, 
becaXVe \RX ² did VRme dXmb VhiW.  E[cXVe me. 
 Q And \RXU XndeUVWanding Rf Whe WUXWh ZaV ZhaW? 
 A Well, fURm ZhaW I knRZ Rf - I didn·W Vee iW bXW he 
² I gXeVV did iW and I felW WhaW he ZaV WU\ing WR bUing 
eYeU\bRd\ elVe dRZn and Va\ WhaW VRmeWhing elVe WRWall\ 
diffeUenW haSSened, jXVW WR VaYe hiV Velf. 
 Q All UighW.   
ATTY. O'BRIEN:  We·Ue Rn 7 YRXU HRnRU.  IW·V 2 14 12, 
VWaUWing aW 7:59, iW·V aSSUR[imaWel\ 24 VecRndV. 
 (The UecRUding Sla\ed aV fRllRZV:) 
 ThiV iV GlRbal ² Tel Link.  ThiV call RUiginaWeV fURm a 
CRnnecWicXW DeSaUWmenW Rf CRUUecWiRnV FaciliW\ and ma\ 
be UecRUded RU mRniWRUed.  I haYe a cRllecW call fURm ² an 
inmaWe aW GaUneU CRUUecWiRnal InVWiWXWiRn. 
MR. BUGG:  I mean, becaXVe I can·W SinSRinW ² I can·W ² I 
can·W ² and m\ VWaWemenW dRn·W Va\ WhaW, [51] WhaW I Vaid 
ZhR did ZhaW, ZhR did WhiV, all I Vaid ZaV VRmebRd\ WRld 
me WhiV and VRmebRd\ WRld me WhaW, WhaW·V nRW ² WhaW·V nRW 



 
 
 
 
 
 
 

A183 
 

enRXgh WR cRnYicW VRmebRd\ RU ² Whe Rnl\ Whing WhaW, WhaW 
Ueall\ maWWeUV WhaW Whe\ can - Vince he Vaid eYeU\Whing 
like Whe (indiVceUnible) ² 
A VOICE:  Yeah. 
MR. BUGG:  I Whink he dRne WRld Rn hiV dam Velf he·V 
dXmbeVW fXck. 
 (The UecRUding VWRSSed heUe.)   
BY ATTY. O'BRIEN:  
 Q MU. BXgg, can \RX inWeUSUeW WhaW cRnYeUVaWiRn, 
ZhaW ZeUe \RX ² ZhaW ZeUe \RX meaning WR Va\ in WhaW 
cRnYeUVaWiRn? 
 A Well, I ZaV Walking WR m\ mRm and I ZaV Va\ing 
WhaW, like, he WRld Rn hiV Velf, bXW in a Za\ he WUied WR bUing 
eYeU\bRd\ ZiWh him, like, I gXeVV he felW WhaW he ZaVn·W 
making nRW ² RU making iW RXW Rf iW, VR he felW like iW ZaV 
Rnl\ UighW WR jXVW bUing eYeU\bRd\ dRZn ZiWh him. 
 Q NRZ, \RXU ² \RX UeceiYed a 25-\eaU VenWence.  
CRUUecW?  
 A YeV. 
 Q NRZ, aUe \RX WeVWif\ing Whe Za\ \RX·Ye WeVWified 
becaXVe \RX ZanW WR ² 
ATTY. SERAFINI:  ObjecWiRn ² 
ATTY. O'BRIEN:  - geW back aW Whe SWaWe? 
ATTY. SERAFINI:  - WR Whe leading. 
[52] THE COURT:  IW·V lead ² cRXnVel, iW·V leading. 
SXVWained. 
BY ATTY. O'BRIEN: 
 Q DR \RX haYe an\ SUejXdice againVW Whe SWaWe? 
 A NR. 
 Q SR \RX dRn·W hRld Whe SWaWe UeVSRnVible fRU \RXU ² 
\RXU geWWing a 25-\eaU VenWence? 
 A I hRld m\Velf UeVSRnVible. 
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 Q FRU ² fRU ZhaW ² Zh\ iV WhaW? 
 A BecaXVe I ZaV ² I cRSSed RXW WR Whe Wime, Whe\ 
didn·W giYe ² Zell, Whe\ gaYe iW WR me bXW I WRRk Whe Wime. 
 Q And Zh\ did \RX cRS RXW? 
 A BecaXVe I ZaV in a hRle, I SXW m\Velf in a hRle 
and I didn·W feel like gRing WR WUial becaXVe I ZaVn·W VXUe 
hRZ eYeU\Whing ZaV gRnna ZRUk RXW. 
 Q And ZhaW dR \RX mean hRZ eYeU\Whing ZaV 
gRnna ZRUk RXW - 
 A I didn·W ² 
 Q - gRing WR WUial? 
 A - I felW WhaW I ZaV gRnna geW mRUe Wime, VR I jXVW 
WRRk Whe 25 ¶caXVe I felW WhaW iW ZaV . . . 
 Q And \RXU URle WhaW nighW ² Zell, \RX ZeUe jXVW 
dUiYing Whe caU.  CRUUecW?  
 A YeV. 
 Q Did \RX knRZ WhaW ² WhaW ²  
ATTY. O'BRIEN:  Well, ZiWhdUaZn. 
BY ATTY. O'BRIEN: 
 Q WhaW ZaV \RXU XndeUVWanding aV WR ZhaW ZaV 
gRnna haSSen Zhen Whe\ gRW RXW Rf Whe caU? 
 A Sa\ WhaW again. 
 [53] Q WhaW ZaV \RXU XndeUVWanding aV WR ZhaW ZaV 
gRnna haSSen Zhen Whe\ gRW RXW Rf Whe caU? 
 A I WhRXghW Whe\ ZaV gRing WR geW VRme Zeed. 
ATTY. O'BRIEN:  Ma\ I haYe a mRmenW, YRXU HRnRU? 
THE COURT:  PleaVe. 
BY ATTY. O'BRIEN:  
 Q NRZ, \RX ZeUe in Whe caU aW Whe Wime WhaW \RX 
heaUd VhRWV.  CRUUecW?  
ATTY. SERAFINI:  ObjecWiRn WR Whe leading TXeVWiRnV. 
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THE COURT:  CRXnVel, iW·V leading.  YRX can·W lead Whe 
ZiWneVV, iW·V \RXU ZiWneVV, \RX can·W lead him. 
ATTY. O'BRIEN:  Well ² 
BY ATTY. O'BRIEN:  
 Q AfWeU \RX dURSSed him Rff ZheUe did \RX gR, afWeU 
Whe\ gRW RXW Rf Whe caU WR bX\ Zeed, ZheUe ² 
 A I ² 
 Q - ZheUe did \RX gR? 
ATTY. HUTCHINSON:  Ma\ I jXVW haYe a mRmenW? 
THE COURT:  PleaVe. 
   (CRXnVel and Whe ZiWneVV cRnfeUUed heUe.) 
THE WITNESS:  I Slead Whe fifWh Rn WhaW. 
ATTY. O'BRIEN:  I·m VRUU\? 
[54] THE WITNESS:  I Slead Whe fifWh Rn WhaW. 
BY ATTY. O'BRIEN: 
 Q DR \RX knRZ ZheUe Whe VhRRWing WRRk Slace? 
 A NR. 
 Q YRX dRn·W.  And Zh\ iV WhaW? 
 A ¶CaXVe I ZaV in a caU. 
 Q And ZheUe ZaV Whe caU aW WhaW SRinW? 
 A Plead Whe fifWh Rn WhaW. 
   (CRXnVel cRnfeUUed ZiWh Whe cleUk.) 
BY ATTY. O'BRIEN: 
 Q MU. BXgg, dR \RX UemembeU being aVked b\ Whe 
SWaWe abRXW a ShRWRgUaSh Rf Whe aUea? 
ATTY. SERAFINI:  Can Ze haYe a Zhen ² 
THE COURT:  We need ² 
 ATTY. SERAFINI:  - ZaV WhiV aW Whe WUial, aW Whe HPC, Ze 
need a daWe. 
ATTY. O'BRIEN:  Well, leW me ² I·ll ZiWhdUaZ Whe 
TXeVWiRn. 
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BY ATTY. O'BRIEN: 
 Q Did \RX SXW a maUk Rn a ShRWRgUaSh beWZeen 
BXilding 1 and BXilding 2? 
 A YeV. 
 Q DR \RX UemembeU WhaW?  IV WhaW ² 
 A YeV. 
 Q - a \eV? 
 A YeV. 
 Q NRZ, ZheUe ² ZeUe \RX WheUe Zhen Whe VhRWV 
ZeUe [55] fiUed, RU ZeUe \RX WheUe - iV WhaW ZheUe \RX 
dURYe WR? 
 A Plead Whe fifWh. 
 Q NRZ, MU. BXgg, aW Whe SURbable caXVe heaUing, 
ZeUe \RX WeVWif\ing in ² fRU Whe SXUSRVe Rf geWWing a deal? 
 A YeV. 
 Q SR aW Whe SURbable caXVe heaUing WhaW ZaVn·W Whe 
WUXWh.  CRUUecW?  
ATTY. SERAFINI:  ObjecWiRn WR Whe ² 
THE COURT:  Again ² 
ATTY. SERAFINI:  - leading TXeVWiRnV. 
THE COURT:  - Whe jXU\ VhRXld ² iW·V a leading TXeVWiRn, 
cRXnVel ² 
ATTY. O'BRIEN:  All UighW.  
THE COURT:  SXVWained. 
BY ATTY. O'BRIEN: 
 Q WaV WhaW Whe WUXWh? 
 A I Slead Whe fifWh. 
ATTY. O'BRIEN:  NRWhing fXUWheU, YRXU HRnRU. 
THE COURT:  CRXnVel, dR \RX ZiVh WR inTXiUe? 
ATTY. SERAFINI:  YeV. 
CROSS EXAMIANTION BY ATTY. SERAFINI: 
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 Q MU. BXgg, \RX didn·W geW Whe deal WhaW \RX had 
agUeed WR SUiRU WR Whe SURbable caXVe heaUing, did \RX? 
 A NR. 
 Q And Zhen \RX jXVW WeVWified WhaW iW ZaV \RXU 
XndeUVWanding Zhen Whe\ gRW RXW Rf ² RXW Rf Whe caU WhaW 
Whe\ ZeUe geWWing RXW WR geW Zeed WhaW·V nRW ZhaW \RX [56] 
WeVWified WR aW Whe SURbable caXVe heaUing Rn AXgXVW 30Wh, 
2011, iV iW? 
 A Plead Whe fifWh. 
 Q The fiUVW cRnYeUVaWiRn WhaW \RX ² WhaW ZaV Sla\ed 
fRU \RX in Zhich \RX·Ue Walking abRXW giYing WhaW nigga· 
VRme kiWW\, he·ll Wake iW, \RX·Ue Walking abRXW Vance 
WilVRn.  RighW? 
 A YeV. 
 Q And WhaW cRnYeUVaWiRn \RX·Ue VSeaking WR \RXU 
ViVWeU. RighW? 
 A YeV. 
 Q And \RX indicaWed in WhaW, WhaW Whe SeUVRn WhaW 
\RX UefeU WR aV Rld giUl ZiWh Ued haiU iV Sade SWeYenV RU iV 
WhaW Shanika Ke\? 
 A Sade. 
 Q And Shanika Ke\·V \RXU cRXVin.  RighW? 
 A I Vaid Sade. 
 Q I knRZ, bXW \RX WeVWified SUeYiRXVl\ WhaW Shanika 
Ke\ iV \RXU cRXVin.  RighW? 
ATTY. O'BRIEN:  ObjecWiRn, YRXU HRnRU, iW·V ² 
THE COURT:  BaViV? 
ATTY. O'BRIEN:  - iW·V RXWVide ² 
THE COURT:  IW·V RXWVide ² 
ATTY. O'BRIEN:  - Whe VcRSe. 
THE COURT:  - Whe VcRSe.  SXVWained. 
BY ATTY. SERAFINI: 
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 Q And in \RXU VWaWemenW WR \RXU ViVWeU \RX WRld heU 
[57] ² RU in \RXU cRnYeUVaWiRn ZiWh \RXU ViVWeU \RX WRld 
heU WhaW \RX ZeUe gRnna giYe Whe mRne\ WR Vance WilVRn 
afWeU eYeU\Whing ZaV RYeU, cRUUecW, \eV ² 
 A YeV. 
 Q - RU nR?  
 A YeV. 
 Q And in Whe VecRnd call, Zhen \RX Walk abRXW 
hRlding WhaW nigga· dRZn \RX·Ue again UefeUUing WR Vance 
WilVRn.  CRUUecW?  
 A YeV. 
 Q And ZhR ZeUe \RX Walking WR in WhaW VecRnd call? 
 A I belieYe iW ZaV m\ ViVWeU. 
 Q YRXU ViVWeU? 
 A YeV. 
 Q YRX Rnl\ haYe Rne ViVWeU.  RighW? 
 A YeV. 
 Q And in Whe WhiUd call, Zhen \RX Walked abRXW 
giYing WhaW nigga· VRme kiWW\ and eYeU\Whing Zill be gRRd, 
again \RX·Ue Walking abRXW Vance WilVRn? 
 A YeV. 
 Q DR \RX Uecall WeVWif\ing aW WhiV SURceeding Rn 
FebUXaU\ 14Wh, 2013.  YRX ZeUe aVked Whe TXeVWiRn abRXW 
ZheWheU RU nRW if I giYe WhaW nigga· VRme kiWW\ eYeU\Whing 
Zill be gRRd.  DR \RX Uecall Welling WhaW WR \RXU ViVWeU?  
ThiV iV me aVking \RX Whe TXeVWiRn.  AnVZeU:  I dRn·W 
UemembeU.  QXeVWiRn:  YRX dRn·W UemembeU?  KiWW\ ZRXld 
be mRne\.  RighW?  AnVZeU:  I dRn'W knRZ. 
[58] SR aUe \RX Va\ing WhaW \RXU WeVWimRn\ WRda\, 
nRZ \RX knRZ WhaW kiWW\ iV mRne\? 
 A I Slead Whe fifWh. 
 Q And in \RXU fRXUWh ShRne cRnYeUVaWiRn Rn 
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FebUXaU\ 1VW, 2012 \RX·Ue Walking abRXW geWWing in WRXch 
ZiWh Sade and WhaW iV Sade SWeYenV.  CRUUecW?  
 A YeV. 
 Q And \RX jXVW WeVWified WhaW \RX ² \RX ZRXld WU\ 
and geW heU WR cRme WR cRXUW, \RX haYe a laZ\eU WR ² WhaW 
cRXld dR WhaW fRU \RX.  CRUUecW?  
ATTY. O'BRIEN:  ObjecWiRn, YRXU HRnRU.   
THE COURT:  BaViV? 
ATTY. O'BRIEN:  AV ² aV WR ZhaW Whe laZ\eU can dR fRU 
him. 
ATTY. SERAFINI:  In geWWing in WRXch ZiWh a ZiWneVV 
WhaW·V Whe TXeVWiRn. 
THE COURT:  NR.  OYeUUXled.  AnVZeU Whe TXeVWiRn if 
\RX can.   
 The TXeVWiRn iV dR \RX haYe a ² 
BY ATTY. SERAFINI: 
 Q YRX haYe a laZ\eU WhaW cRXld geW in WRXch ZiWh a 
ZiWneVV fRU \RX.  RighW? 
 A YeV. 
 Q YRX didn·W need WR geW in WRXch ZiWh Whe ZiWneVV.  
RighW? 
 A YeV. 
 Q In Whe fifWh ShRne cRnYeUVaWiRn \RX Vaid \RX 
ZeUe [59] WU\ing WR geW cRSieV Rf Whe VWaWemenWV and \RX 
ended XS geWWing cRSieV Rf all WhRVe VWaWemenWV, didn·W 
\RX? 
 A AlfRUd DaYid. 
 Q I ² I dRn·W heaU \RX. 
 A AlfRUd DaYid. 
 Q I·m VRUU\. 
THE COURT:  AffidaYiWV. 
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BY ATTY. SERAFINI: 
 Q YRX gRW Whe affidaYiWV? 
 A Yeah. 
 Q Oka\.  And \RX gRW WhRVe fURm \RXU aWWRUne\.  
RighW? 
A YeV. 
 Q And \RX had WhRVe ZiWh \RX in jail.  RighW? 
 A YeV. 
 Q And \RX VhRZed WhRVe WR RWheU SeRSle in jail, 
didn·W \RX? 
 A NR. 
ATTY. O'BRIEN:  ObjecWiRn. 
THE COURT:  BaViV? 
ATTY. O'BRIEN:  ReleYanc\. 
THE COURT:  SXVWained.  IW·V RXWVide Whe VcRSe, iW·V nRW 
UeleYanW.  SXVWained. 
BY ATTY. SERAFINI:  
 Q In Whe Vi[Wh ShRne call \RX·Ue Walking abRXW Rld 
bR\, WhaW·V Vance WilVRn, iVn·W iW? 
 A YeV. 
 Q And in WhaW Vi[Wh call and in Whe VeYenWh call, 
Zhen [60] \RX ZeUe Walking abRXW MU. WilVRn \RX Vaid 
VRmeWhing WR Whe effecW WhaW he ZaV ² WRld Rn himVelf, he 
ZaV WU\ing WR bUing eYeU\Rne dRZn.  CRUUecW? 
 A YeV. 
 Q BXW \RXU VWaWemenW ZaV giYen ² WhiV ² Whe 
ZUiWWen VWaWemenW giYen WR Whe WaWeUbXU\ PRlice, ZaV 
giYen befRUe MU. WilVRn·V VWaWemenW.  CRUUecW?  
 A YeV. 
 Q And \RX WRld Rn \RXUVelf in WhaW VWaWemenW. 
CRUUecW?  
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 A YeV. 
 Q NRZ, \RX WeVWified aW Whe SURbable caXVe heaUing 
Rn AXgXVW 30Wh, 2011.  CRUUecW?  
 A YeV. 
 Q And all Rf WhRVe ShRne cRnYeUVaWiRnV WhaW Ze 
heaUd WRRk Slace afWeU \RX WeVWified in Whe SURbable caXVe  
heaUing.  CRUUecW?  
 A I dRn·W UemembeU Whe acWXal daWe. 
 Q Well, Whe fiUVW WhUee callV WhaW \RX heaUd WRRk 
Slace Rn FebUXaU\ 2nd ² e[cXVe me, Rn DecembeU 2nd, 
2011, VR WhaW  
ZRXld be afWeU AXgXVW Rf 2011.  CRUUecW? 
 A YeV. 
 Q And When Whe ne[W fRXU all WRRk Slace in FebUXaU\ 
Rf 2012.  SR WhRVe ZeUe all afWeU \RX had alUead\ WeVWified 
aW Whe SURbable caXVe heaUing.  CRUUecW?  
 A YeV. 
 Q And dXUing WhaW Wime SeUiRd Zhen WhRVe ShRne 
[62] cRnYeUVaWiRnV ZeUe being UecRUded, \RX ZeUe 
incaUceUaWed ZiWh MU. WilVRn.  CRUUecW?  
 A WhaW \RX mean b\ ZiWh him? 
 Q YRX ZeUe incaUceUaWed in Whe Vame faciliW\ aV  
MU. WilVRn. 
 A NRW all Rf Whem. 
 Q SRme Rf Whem. 
 A YeV. 
 Q I mean, aW VRme SRinW in Wime \RX ZeUe 
incaUceUaWed ZiWh Vance WilVRn in Whe Vame cRUUecWiRnal 
faciliW\.  CRUUecW?  
 A YeV. 
ATTY. SERAFINI:  CRXld I jXVW haYe a mRmenW? 
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BY ATTY. SERAFINI: 
 Q I VhRZ MU. BXgg ZhaW haV been maUked SWaWe'V 
E[hibiW 22 and \RX UecRgni]e WhaW aV \RXU VWaWemenW.  
CRUUecW?  
 A YeV. 
 Q And \RX Uead WhaW VWaWemenW back Rn FebUXaU\ 
10Wh, 20 and ² 
ATTY. O'BRIEN:  YRXU HRnRU, I·m gRnna RbjecW. 
ATTY. SERAFINI:  - 11.  CRUUecW?  
THE COURT:  BaViV? 
ATTY. O'BRIEN:  I dRn·W ² I dRn·W Vee WhaW WhiV being in 
Whe VcRSe Rf ² 
THE COURT:  IW·V RXWVide Whe VcRSe.  SXVWained. 
BY ATTY. SERAFINI: 
 [62] QWell, in Whe fifWh call WhaW \RX Walk abRXW \RX·Ue 
UefeUUing WR MU. FRRWe and \RX Walk abRXW Whe VWaWemenWV 
Rf MU. FRRWe.  RighW? 
 A YeV. 
 Q YRX had cRSieV Rf WhRVe.  CRUUecW?  
 A YeV. 
 Q And \RX ZanWed WR geW WhRVe RXW WR \RXU fUiendV 
VR WhaW Whe\ ZRXld knRZ ZhaW MU. FRRWe Vaid in hiV 
VWaWemenW. 
ATTY. O'BRIEN:  Yeah, I·m ² 
ATTY. SERAFINI:  CRUUecW?  
ATTY. O'BRIEN:  - gRnna RbjecW.  ThiV ² 
THE COURT:  BaViV? 
ATTY. O'BRIEN:  - haV alUead\ been aVked and anVZeUed  
ATTY. SERAFINI:  NR, iW haVn·W. 
ATTY. O'BRIEN:  - if \RX UefeUUed WR WhaW he had Whe 
affidaYiW - 
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THE COURT:  SXVWain Whe RbjecWiRn ² 
ATTY. O'BRIEN:  - Zhich Ze cRnWained. 
THE COURT:  - WR WhaW TXeVWiRn.  He Vaid he had an 
affidaYiW, he anVZeUed WhaW TXeVWiRn. 
BY ATTY. SERAFINI:  
 Q Oka\.  YRX had an affidaYiW Rf MaUTXiVe FRRWe? 
 A YeV. 
 Q And Zhen \RX Walk abRXW WhaW, iV iW like ZhaW \RX 
haYe in fURnW Rf \RX? 
 A YeV. 
 Q Oka\.  And WhaW·V ZhaW \RX ZanWed WR geW RXW WR 
\RXU [63] fUiendV, UighW, VR Whe\ ZRXld knRZ WhaW 
MaUTXiVe ² ZhaW he·d giYen in hiV VWaWemenW. 
 A YeV. 
 Q ThaW·V ZhaW \RX ZeUe Walking abRXW.  CRUUecW?  
 A YeV. 
 Q The affidaYiW fRU MaUTXiVe FRRWe.  RighW? 
 A YeV. 
ATTY. SERAFINI:  CRXld I jXVW haYe a mRmenW? 
THE COURT:  PleaVe. 
BY ATTY. SERAFINI:  
 Q When \RX Va\ ² Zhen \RX Walk abRXW SXWWing 
Whem XS Rn VWUeeW lighWV, \RX mean SXWWing Whem XS Rn a 
lighW SRVW VR eYeU\bRd\ in Whe neighbRUhRRd cRXld Uead 
ZhaW MU. FRRWe Vaid WR Whe SRlice.  RighW? 
 A I ZaV Sla\ing. 
 Q Sa\ ZhaW? 
 A I ZaV Sla\ing. 
 Q I can·W heaU \RX. 
 A Pla\ing. 
 Q YRX ZeUe Sla\ing? 
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 A Yeah. 
 Q Didn·W \RX ZanW MU. FRRWe WR cRme in and Va\ he 
ZaV cReUced inWR giYing WhaW VWaWemenW? 
 A I ZanWed him WR Well Whe WUXWh. 
 Q Didn·W \RX Well ² didn·W \RX aW Rne SRinW in Wime 
Va\ \RX ZanWed him WR cRme in and Va\ he ZaV cReUced, 
\eV RU nR? 
 A I jXVW WRld \RX I ZanWed him WR Well Whe WUXWh. 
 [64] Q Didn·W \RX haYe a ShRne cRnYeUVaWiRn Rn 
FebUXaU\ 14Wh, 2012 in Zhich \RX called \RXU mRWheU·V 
nXmbeU and ² WhiV ZaV aW 7:59 S.m. ShRne call and \RX 
WRld heU WhaW \RX needed WR Walk WR FRRWe ² 
ATTY. O'BRIEN:  ObjecWiRn, YRXU HRnRU, WhiV iV Za\ 
RXWVide Whe ² 
THE COURT:  IW·V RXWVide ² 
ATTY. O'BRIEN:  - VcRSe. 
THE COURT:  - Whe VcRSe.  SXVWained. 
BY ATTY. SERAFINI: 
 Q DR \RX Uecall ²  
ATTY. SERAFINI:  Well, ma\ I ² ma\ Ze aSSURach, 
  YRXU HRnRU? 
THE COURT:  CRXnVel, I·Ye UXled.  NRW ² 
ATTY. SERAFINI:  BXW ² 
THE COURT:  - Rn WhiV iVVXe. 
ATTY. SERAFINI:  Ma\ ² ma\ Ze aSSURach? 
THE COURT:  Oka\. 
   (SidebaU RccXUUed heUe.) 
BY ATTY. SERAFINI:  
 Q MU. BXgg, did \RX eYeU aW an\ SRinW in Wime 
WhUeaWen MU. FRRWe? 
ATTY. O'BRIEN:  ObjecWiRn. 
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THE COURT:  BaViV? 
ATTY. O'BRIEN:  I Whink WhaW·V RXWVide Whe VcRSe. 
ATTY. SERAFINI:  IW·V cURVV e[aminaWiRn - 
[65] THE COURT:  I·ll allRZ ² 
ATTY. SERAFINI:  - and ² 
THE COURT:  - WhiV TXeVWiRn.   
THE WITNESS:  Plead Whe fifWh. 
BY ATTY. SERAFINI: 
 Q Plead Whe fifWh? 
 A YeV. 
 Q And did \RX eYeU diVcXVV \RXU WeVWimRn\ ZiWh 
an\ RWheU SeUVRn beVideV \RXU aWWRUne\ ² 
ATTY. O'BRIEN:  ThiV iV ² 
ATTY. SERAFINI:  - in WhiV ² 
THE COURT:  SXVWained.  IW·V RXWVide Whe VcRSe Rf Whe 
diUecW e[aminaWiRn.  SXVWained. 
ATTY. SERAFINI:  Well, iW gReV WR biaV, JXdge, and iW 
gReV WR ² 
THE COURT:  IW·V RXWVide Whe VcRSe.  I·Ye UXled.  PleaVe 
cRnWinXe. 
ATTY. SERAFINI:  Thank \RX.  
BY ATTY. SERAFINI:  
  Q YRX WeVWified WhaW \RX haYe nR SUejXdice againVW 
Whe SWaWe becaXVe \RX WhRXghW \RX ZeUe gRing WR geW mRUe 
Wime ²\RX didn·W feel like gRing WR WUial becaXVe \RX 
WhRXghW \RX ZeUe gRnna geW mRUe Wime becaXVe \RX ZeUe 
Whe dUiYeU, iV WhaW \RXU WeVWimRn\? 
 A YeV. 
 Q And \RX ² and iW·V \RXU WeVWimRn\ WhaW \RX haYe 
nR ² \RX ² \RX feel nR SUejXdice againVW Whe SWaWe, \RX 
ZeUen·W [66] XSVeW abRXW Whe facW WhaW \RX ZeUen·W geWWing 
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Whe deal WhaW \RX had RUiginall\ agUeed WR ZiWh Whe SWaWe? 
 A NR. 
 Q YRX ZeUe haSS\ \RX ZeUe geWWing 25 \eaUV, iV 
WhaW \RXU WeVWimRn\? 
 A I·m nRW gRnna gR WR WUial and geW mRUe Wime. 
 Q BXW \RX cRXld haYe had Whe RSSRUWXniW\ WR geW 
leVV Wime Whan Whe 25.  CRUUecW?  
 A YeV. 
 Q And WhaW maS WhaW \RX Vigned fRU Whe WaWeUbXU\ 
PRlice 
WhaW ZaV Rn Whe da\ \RX gaYe \RXU VWaWemenW.  CRUUecW?  
 A YeV. 
ATTY. O'BRIEN:  YRXU HRnRU, I·m gRnna RbjecW  
  WR ² WR WhaW ² 
THE COURT:  CRXnVel, \RX ² 
ATTY. O'BRIEN:  - VenWimenW, he ² 
THE COURT:  - \RX aVked abRXW WhiV maS. 
ATTY. O'BRIEN:  NR, bXW in WeUmV he gaYe a VWaWemenW, I 
Whink WhaW miVchaUacWeUi]eV.  He Vaid he Vigned Whe 
VWaWemenW. 
THE COURT:  Oka\.  I Whink Whe VWaWemenW ZaV Vigned, 
XVe WhaW WeUm. 
BY ATTY. SERAFINI: 
 Q I·m VhRZing \RX SWaWe'V E[hibiW 26, WhiV iV Whe 
maS WhaW \RX Vigned ² bleVV \RX ² Rn FebUXaU\ 10Wh, 2011.  
CRUUecW?  
 A YeV. 
 [67] Q  And WhaW ZaV UighW afWeU ² RU e[cXVe me, WhaW 
ZaV befRUe \RX Vigned SWaWe'V E[hibiW 22.  CRUUecW?   YRX ² 
\RX Vigned WhiV fiUVW.  RighW? 
 A Signed ZhaW fiUVW, WhiV Rne heUe? 
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 Q The maS. 
 A I belieYe I Vigned ² 
ATTY. O'BRIEN:  YRXU HRnRU ² 
THE WITNESS:  - WhiV Rne. 
ATTY. O'BRIEN:  - I·m gRing WR RbjecW.  I - I Whink Zhen I 
aVked WheVe TXeVWiRnV iW ² he ZaV Sleading Whe fifWh, VR, I 
mean, I Whink WheUe·V ² WheUe·V a balance ² WheUe·V a 
balance heUe. 
ATTY. SERAFINI:  I dRn·W Whink VR, JXdge. 
THE COURT:  NR, cRXnVel, I diVagUee.  AnVZeU Whe 
TXeVWiRn if \RX can. 
BY ATTY. SERAFINI:  
 Q WRXld iW UefUeVh \RXU UecRllecWiRn WR lRRk aW Whe ² 
Whe VWaWemenW WR Vee ZheWheU RU nRW \RX Vigned Whe maS 
fiUVW RU Whe VWaWemenW? 
 A IW·V nRW gRnna make a diffeUence.  I belieYe I 
Vigned Whe VWaWemenW. 
 Q YRX Whink \RX Vigned Whe VWaWemenW fiUVW and 
When Whe maS? 
 A YeV. 
ATTY. O'BRIEN:  YRXU HRnRU, I·m gRing WR RbjecW  
  becaXVe ² 
ATTY. SERAFINI:  Oka\. 
[68] ATTY. O'BRIEN:  - Whe UeleYance Rf Whe VWaWemenW 
dReVn·W haYe an\Whing WR dR ZiWh ² ZiWh ZhaW I ZenW inWR 
Rn m\ diUecW e[aminaWiRn. 
THE COURT:  TheUe ZaV nR diVcXVViRn Rf UelaWiRnVhiS 
beWZeen Whe VWaWemenW and Whe maS.  SXVWained. 
BY ATTY. SERAFINI:  
 Q Oka\.  SR nRZ WRda\ \RX WeVWified \RX ZeUe XS 
WheUe Rn Manhan SWUeeW Rn JanXaU\ 18Wh, 2010 WR bX\ 
Zeed, bXW WhaW iV nRW ZhaW \RX WRld Whe SRlice Rn FebUXaU\ 
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10Wh, 2011.  CRUUecW?  
ATTY. O'BRIEN:  YRXU HRnRU, I·m gRing WR RbjecW WR WhaW. 
THE COURT:  BaViV? 
ATTY. O'BRIEN:  IW·V RXWVide Whe VcRSe. 
ATTY. SERAFINI:  NR, iW·V ² 
THE COURT:  NR, WhaW·V nRW RXWVide Whe VcRSe. 
THE WITNESS:  Plead Whe fifWh. 
THE COURT:  YRX can anVZeU ² All UighW. IW·V nRW RXWVide 
Whe VcRSe.  The ZiWneVV haV UeVSRnded. 
ATTY. SERAFINI:  I·Ye nR fXUWheU TXeVWiRnV, YRXU HRnRU. 
THE COURT:  An\Whing fXUWheU? 
ATTY. O'BRIEN:  YeV, YRXU HRnRU. 
REDIRECT EXAMINATION BY ATTY. O'BRIEN: 
 Q NRZ, \RX ZeUe aVked a TXeVWiRn abRXW \RX 
Welling Rn [69] \RXUVelf? 
 A YeV. 
 Q Wh\ did \RX Well Rn \RXUVelf? 
 A Sa\ WhaW again. 
 Q Wh\ did \RX VXSSRVedl\ Well Rn \RXUVelf? 
 A TR geW a deal.  Well ² 
 Q Oka\. 
 A - I didn·W Ueall\ Well Rn m\Velf, I jXVW agUeed WR 
ZhaW ZaV ZUiWWen dRZn and I ZaV gRnna geW a deal in 
UeWXUn. 
 Q Oka\.  And \RX Vigned iW. 
 A YeV. 
 Q And \RX e[SecWed WR haYe a deal? 
ATTY. SERAFINI:  ObjecWiRn, WR Whe leading ² 
THE COURT:  Again ² 
ATTY. SERAFINI:  - TXeVWiRnV. 
THE COURT:  - cRXnVel, \RX·Ue leading Whe ZiWneVV.  
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SXVWained.  YRX can·W dR WhaW, iW·V \RXU ZiWneVV. 
BY ATTY. O'BRIEN: 
 Q NRZ, afWeU \RX WeVWified aW Whe HPC, \RXU 
heaUing in SURbable caXVe, did \RX haYe a deal aW WhaW 
SRinW? 
 A I VWill did, \eV. 
 Q Oka\.  And ZhaW SRinW did Whe deal gR Rff? 
ATTY. SERAFINI:  ObjecWiRn.  I Whink WhiV iV RXWVide Whe 
VcRSe. 
THE COURT:  WheUe ZaV Whe ² ZheUe ZaV WhaW diVcXVVed 
in Whe cURVV e[am ² 
[70] ATTY. O'BRIEN:  Well, WheUe ZaV UefeUence WR Whe 
heaUing in SURbable caXVe, YRXU HRnRU. 
THE COURT:  NR.  SXVWained.  IW·V RXWVide Whe VcRSe Rf 
Whe cURVV e[aminaWiRn, Whe deWailV, \RX·Ue gRing inWR 
deWailV, WhaW·V RXWVide Whe VcRSe.  SXVWained. 
BY ATTY. O'BRIEN: 
 Q NRZ, aW Whe ² aW Whe heaUing in SURbable caXVe ² 
ATTY. O'BRIEN:  I·ll ZiWhdUaZ WhaW. 
BY ATTY. O'BRIEN: 
 Q When \RX Va\ WhaW \RX WRRk Whe 25 \eaUV becaXVe 
\RX WhRXghW \RX mighW geW mRUe Wime ² 
 A YeV. 
 Q - cRXld \RX e[Slain WhaW? 
 A IW ZaV ² Zell, WhaW iV Velf-e[SlanaWRU\ iW ² I jXVW 
didn·W ZanW WR geW mRUe Wime. 
 Q Wh\ did \RX Whink \RX ZeUe geW ² geWWing mRUe 
Wime? 
 A BecaXVe WhaW ZaV Whe RffeU Rn Whe Wable, iW ZaV 
eiWheU WhaW RU gR WR WUial. 
 Q Oka\.  And \RX didn·W ZanW WR gR WR WUial? 
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 A NR. 
 Q Wh\? 
 A BecaXVe I didn·W ZanW WR geW mRUe Wime and I 
alUead\ bXUied m\Velf fRU agUeeing WR ZhaW ZaV gRing Rn 
and I feel like I SXW m\Velf in a hRle, VR I didn·W ZanW WR gR 
WR WUial. 
 [71] Q  Oka\.  BXW ² bXW WhaW ZaV ² \RX ² \RX Vigned 
a VWaWemenW.  CRUUecW?  
 A YeV. 
 Q And WhaW ZRXld ² \RX Vigned WhaW VWaWemenW 
e[SecWing WR geW a deal. 
 A YeV. 
 Q And WhaW neYeU came WhURXgh. 
 A NR. 
ATTY. O'BRIEN:  NRWhing fXUWheU. 
 
RECROSS EXAMINATION BY ATTY. SERAFINI: 
 Q YRX Vigned WhaW VWaWemenW befRUe WheUe ZaV an\ 
deal Rn Whe Wable.  CRUUecW?  
 A NR, I ZaV WRld befRUe I Vigned Whe VWaWemenW WhaW 
I ZaV gRnna geW a deal. 
 Q And ZhR ² ZhR WRld \RX WhaW? 
 A I ZaV WRld b\ ² 
ATTY. O'BRIEN:  ObjecWiRn, YRXU HRnRU ² 
THE WITNESS:  - GUiffin ZaV - 
ATTY. O'BRIEN:  - WhaW·V RXWVide Whe VcRSe. 
ATTY. SERAFINI:  Well - 
THE COURT:  NR, cRXnVel, \RX RSened WhiV dRRU.  
OYeUUXled. 
THE WITNESS:  I ZaV WRld b\ GUiffin and TiUadR WhaW I 
ZaV gRnna geW 5 \eaUV. 
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BY ATTY. SERAFINI: 
  Q And Zhen ZaV WhaW? 
 A The da\ WhaW I Vigned Whe VWaWemenW. 
 Q SR befRUe ² ZaV WhaW befRUe \RX Vigned Whe 
VWaWemenW [72] RU afWeU \RX Vigned Whe VWaWemenW? 
 A BefRUe I Vigned Whe VWaWemenW. 
 Q SR befRUe \RX Vigned Whe VWaWemenW, befRUe Whe 
SWaWe knRZV an\ infRUmaWiRn aW all abRXW ZhR·V Ueall\ 
inYRlYed ² 
ATTY. O'BRIEN:  ObjecWiRn, YRXU HRnRU, I ² 
ATTY. SERAFINI:  - in WhiV caVe, Whe ² 
ATTY. O'BRIEN:  - WhiV iV ² WhiV iV ² 
ATTY. SERAFINI:  - SWaWe iV RffeUing ² 
ATTY. O'BRIEN:  - VRme ²  
THE COURT:  Well, ZhaW ² 
ATTY. SERAFINI:  - \RX a deal? 
ATTY. O'BRIEN:  - WhiV iV a VXmmaWiRn, YRXU HRnRU, WhiV 
iV nRW a TXeVWiRn. 
ATTY. SERAFINI:  NR, iW iV a TXeVWiRn.  
THE COURT:  SXVWained.  ReShUaVe Whe TXeVWiRn, SleaVe. 
BY ATTY. SERAFINI: 
 Q BefRUe \RX Vigned WhaW VWaWemenW, befRUe Whe 
SWaWe eYen knRZV ZhR·V inYRlYed in Whe ² in Whe caVe ² 
ATTY. O'BRIEN:  ObjecWiRn.  
ATTY. SERAFINI:  - ZhRVe URle ² 
THE COURT:  CRXnVel ² 
ATTY. O'BRIEN:  All UighW.  
THE COURT:  - iW·V a cRmSRXnd TXeVWiRn.  SingXlaU 
TXeVWiRnV ² 
ATTY. SERAFINI:  SXUe. 
THE COURT:  - SleaVe. 



 
 
 
 
 
 
 

A202 
 

[73] BY ATTY. SERAFINI: 
 Q YRX Vigned WhaW ² 
THE COURT:  SXVWained. 
BY ATTY. SERAFINI: 
 Q - VWaWemenW Rn FebUXaU\ 10Wh, 2010.  CRUUecW?  
 A YeV. 
 Q And aW WhaW SRinW in Wime Whe SWaWe did knRZ, aV 
faU aV ² 
ATTY. SERAFINI:  WiWhdUaZn. 
BY ATTY. SERAFINI: 
 Q AW WhaW SRinW in Wime, \RX ZeUe Whe fiUVW SeUVRn 
WR giYe an\ infRUmaWiRn UegaUding ZhaW had haSSened Rn 
Manhan SWUeeW.  
ATTY. O'BRIEN:  ObjecWiRn, YRXU HRnRU. 
ATTY. SERAFINI:  CRUUecW?  
THE COURT:  BaViV? 
ATTY. O'BRIEN:  He ZRXld nRW knRZ if he·V Whe fiUVW 
SeUVRn WR giYe a VWaWemenW. 
THE COURT:  SXVWained. 
BY ATTY. SERAFINI: 
 Q AW WhaW SRinW in Wime Whe SRlice had nR RWheU 
VWaWemenWV ² 
ATTY. SERAFINI:  WiWhdUaZn. 
BY ATTY. SERAFINI: 
 Q YRX ZeUe nRW VhRZn an\ RWheU VWaWemenWV b\ Whe 
SRlice Rn FebUXaU\ 10Wh, 2010.  CRUUecW?  
 A YeV, I ZaV. 
[74] Q Oka\.  WhRVe VWaWemenW ZeUe \RX VhRZn? 
 A I ZaV VhRZed (Vic) OliShanW·V VWaWemenW, Sade·V - 
SWeYenV VWaWemenW, I ZaV VhRZed MaUTXiVe·V VWaWemenW.  
A cRXSle Rf RWheU SeRSle, bXW nRbRd\ WhaW I Ueall\ kneZ Rf. 
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 Q And MaUTXiVe FRRWe ZaVn·W XS Rn Manhan 
SWUeeW Rn JanXaU\ 18Wh ² 
ATTY. O'BRIEN:  ObjecWiRn, aV WR ² 
ATTY. SERAFINI:  - 2010 ² 
ATTY. O'BRIEN:  - ZheWheU MaUTXiVe ² 
THE COURT:  SXVWained. 
ATTY. O'BRIEN:  - FRRWe ² 
THE COURT:  ThaW·V be\Rnd Whe VcRSe. 
ATTY. SERAFINI:  Well, iW gReV WR ² 
THE COURT:  CRXnVel, I·Ye UXled. 
ATTY. SERAFINI:  Oka\. 
THE COURT:  SXVWained. 
BY ATTY. SERAFINI:  
 Q NRne Rf WhRVe SeRSle ZeUe ZiWh \RX Rn JanXaU\ 
18Wh, 2010, ZeUe Whe\? 
ATTY. O'BRIEN:  ObjecWiRn, WhiV iV ² 
THE COURT:  BaViV? 
ATTY. O'BRIEN:  - RXWVide Whe VcRSe. 
ATTY. SERAFINI:  NR, iW·V nRW ² 
THE COURT:  NRZ ² 
ATTY. SERAFINI:  - JXdge 

  *     *     * 

MARCH 5, 2013 PM SESSION 52: T 
DEFENSE CASE [E[ceUSWV] 

 

[CRllRTX\ beWZeen CRXUW and AWWRUne\ fRU CR-DefendanW 
Vance WilVRn, RXWVide SUeVence Rf jXU\] 
[1] The fRllRZing iV an e[ceUSW Rf Whe SURceedingV:) 
THE MARSHAL:  CRXUW iV back in VeVViRn. 
YRX ma\ be VeaWed. 
GRRd afWeUnRRn, JXdge. 
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THE COURT:  GRRd afWeUnRRn. 
(The defendanW enWeUed Whe cRXUWURRm.) 
ATTY. CRETELLA:  E[cXVe me, YRXU HRnRU?  
THE COURT:  YeV? 
ATTY. CRETELLA:  Thank \RX.  IW·V DRn CUeWella. 
THE COURT:  YeV. 
ATTY. CRETELLA:  I·m heUe.  I UeSUeVenW Rne Rf Whe 
ZiWneVVeV, Vance WilVRn.  I ZaV cRnWacWed b\ defenVe 
cRXnVel \eVWeUda\ WR be heUe aW WZR becaXVe MU. WilVRn 
ma\ be Waking Whe VWand.  MU. WilVRn, iW·V anWiciSaWed WhaW 
he Zill inYRke hiV FifWh AmendmenW UighW. 
THE COURT:  Oka\. 
ATTY. CRETELLA:  All UighW.  And I jXVW didn·W knRZ 
ZhaW -- Zhen Ze ZeUe gRing WR geW WR WhaW SRinW. 
THE COURT:  Well, leW me -- LeW me aVk a cRXSle Rf 
TXeVWiRnV.  WRXld he inWend WR inYRke ZiWh UeVSecW WR 
eYeU\ TXeVWiRn? 
ATTY. CRETELLA:  YeV. 
THE COURT:  EYen WhRXgh Whe\ ma\ nRW UeVXlW in an\ 
SURVecXWiRn, like hiV name and hiV biUWh daWe and  -- 
ATTY. CRETELLA:  I imagine he ZRXld anVZeU WhRVe [2] 
TXeVWiRnV. 
THE COURT:  Oka\. 
ATTY. CRETELLA:  I dRn·W Whink he ZRXld anVZeU an\ 
TXeVW -- He ZRXld inYRke hiV FifWh AmendmenW UighW 
UegaUding an\ TXeVWiRn inYRlYing an\ cUiminal acWiYiW\. 
[1] THE COURT:  Oka\.  We ma\ be Waking him ne[W 
becaXVe I haYe -- HRSefXll\ Ze can Wake him ne[W -- 
ATTY. CRETELLA:  Oka\. 

*       *       * 
[3] ATTY. SERAFINI:  BXW eVVenWiall\ ZhaW iW Va\V, 
JXdge, iV WhaW nRW SeUmiWWing cURVV-e[aminaWiRn Zhen iW 
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gReV diUecWl\ WR Whe cUime chaUged iV a YiRlaWiRn [4] Rf Whe 
cRnfURnWaWiRn and WhaW gReV fRU bRWh Whe -- Whe SWaWe and 
Whe defendanW.   
 SR Zhen Whe defenVe WUieV WR aVk TXeVWiRn Rf a ZiWneVV 
and When becaXVe Whe ZiWneVV iV gRing WR inYRke WheiU 
FifWh AmendmenW SUiYilege Whe SWaWe iV nR lRngeU able WR 
eliciW cURVV-e[aminaWiRn Rf WhaW -- ZhaW Whe\ WeVWified WR, 
WhaW -- WhaW WeVWimRn\ VhRXld be VWUicken. 
THE COURT:  Oka\.  I gXeVV I·m cRnfXVed.  If Whe ZiWneVV 
iV aVked a TXeVWiRn, ZaV Whe lighW gUeen, and Whe UeVSRnVe 
iV WhaW I·m nRW gRing WR anVZeU XndeU m\ SUiYilegeV XndeU 
Whe FifWh AmendmenW, aUe \RX Va\ing WhaW Whe SWaWe When 
VhRXld haYe a UighW WR cRnWinXe TXeVWiRning in WhaW aUea? 
ATTY. SERAFINI:  If iW haV WR dR ZiWh -- ZiWh -- iW·V nRW a 
cRllaWeUal iVVXe, When Whe SRinW being WhaW Whe SWaWe iV nRW 
being allRZed WR cRnfURnW Whe ZiWneVV and WeVW Whe 
YeUaciW\ Rf ZhaW Whe\ aUe WeVWif\ing WR  -- 
[3] THE COURT:  BXW if WheUe·V nR WeVWimRn\ -- 
ATTY. SERAFINI:  -- becaXVe Whe\·Ue -- becaXVe Whe\·Ue 
inYRking WheiU SUiYilege.   
 SR ZhaW I·m Va\ing iV if Whe TXeVWiRnV WhaW Whe\·Ue 
inYRking WheiU SUiY -- SUiYilege Rn haYe WR dR ZiWh a 
maWWeU aW iVVXe heUe, When WheiU WeVWimRn\ VhRXld be 
VWUicken becaXVe Whe SWaWe iV nRW being allRZed WR cRnfURnW 
Whem becaXVe Whe\ aUe inYRking [5] WheiU FifWh 
AmendmenW SUiYilege.  SR in RWheU ZRUdV, Whe defenVe 
can·W aVk Whe -- Whe ZiWneVV WR WeVWif\ X, Y, and Z.  YRX 
knRZ, didn·W \RX gR XS WR Manhan SWUeeW and WhiV 
haSSened and WhaW haSSened and When Zhen Whe SWaWe 
ZanWV WR -- WR cRnfURnW Whem and WeVW Whe WUXWhfXlneVV Rf 
WhaW WeVWimRn\ and Whe\ inYRke WheiU FifWh, Ze can nR 
lRngeU -- 
THE COURT:  Oh, nR.  NR.  I·m VRUU\.  NRZ, I 
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XndeUVWand. 
ATTY. SERAFINI:  Oka\. 
THE COURT:  AWWRUne\ O·BUien? 
ATTY. O·BRIEN:  YRXU HRnRU, I -- I·m baffled b\ WhiV 
becaXVe Whe -- I aVVXme Vhe·V UefeUUing WR MU. BXgg·V 
WeVWimRn\ ZheUe he inYRked Whe FifWh. 
THE COURT:  MU. BXgg·V WeVWimRn\ iV dRne.  IW·V Rn Whe 
UecRUd.  I·m nRW gRing back WR WhaW. 
ATTY. O·BRIEN:  RighW.  BXW MU. BXgg -- I ZRXld make 
Whe aUgXmenW WhaW -- and I haYe made Whe aUgXmenW WhaW 
Ze ZeUe nRW able WR cRnfURnW him fXll\ -- 
THE COURT:  CRXnVel -- 
ATTY. O·BRIEN:  -- becaXVe Rf Whe -- 
[4] THE COURT:  -- leW me -- leW me -- 
ATTY. O·BRIEN:  -- failXUe Rf Whe SWaWe -- 
THE COURT:  I·m gRing WR -- I·m gRing WR -- I·m gRing WR 
inWeUUXSW.  MU. BXgg haV WeVWified Rn diUecW and haV 
WeVWified Rn cURVV and haV WeVWified in Whe defendanW·V caVe.  
AV faU aV I·m cRnceUned, fRU WheVe [6] SURceedingV, he·V 
dRne XnleVV he·V called Rn UebXWWal b\ Whe SWaWe.  SR I·m 
nRW gRing WR gR back and UeYiViW MU. BXgg·V WeVWimRn\.  
ThaW·V dRne. 
ATTY. O·BRIEN:  YRXU HRnRU, I belieYe Whe defendanW 
ZaV SUejXdiced b\ Whe facW WhaW MU. BXgg inYRked hiV 
FifWh AmendmenW in fURnW Rf Whe jXU\ Zhich leadV WR 
VSecXlaWiRn Rn Whe SaUW Rf Whe jXU\ and Whe jXU\·V nRW 
XndeUVWanding Zh\ Zhen he ZaV WeVWif\ing befRUe he ZaV 
fXll\ anVZeUing Whe TXeVWiRnV.  NRZ, Zhen he·V WeVWif\ing 
fRU Whe defendanW he·V nRW anVZeUing WheVe TXeVWiRnV, VR 
Ze haYen·W had Whe cRnfURnWaWiRn RSSRUWXniW\ ZiWh UeVSecW 
WR MU. BXgg. 
THE COURT:  Oka\.  IW·V nRWed.  I·m nRW gRing WR bUing 
MU. BXgg back. 
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ATTY. SERAFINI:  BXW WhaW iV Zh\ I ZRXld aVk ZiWh an\ 
fXWXUe -- 
THE COURT:  I agUee. 
ATTY. SERAFINI:  Thank \RX. 

*     *     * 
[13] THE COURT:  Linda, ZRXld \RX Well Whe jXU\ WhaW 
Ze·Ue gRing WR be dela\ed, SleaVe? 
(The ZiWneVV, Vance WilVRn, enWeUed Whe cRXUWURRm and 
UeVXmed Whe ZiWneVV VWand.  HiV aWWRUne\, DRnald 
CUeWella, ZaV ZiWh him in Whe ZiWneVV bR[.) 
THE COURT:  MU. WilVRn, ZRXld \RX -- ZRXld \RX cRme 
XS heUe, ViU, SleaVe?  We·Ue gRing WR Wake -- Wake Whe hand -
- hand UeVWUainWV Rff.   
(The ZiWneVV cRnfeUUed ZiWh hiV aWWRUne\ Rff Whe UecRUd.) 
ATTY. CRETELLA:  We·Ue all VeW. 
THE COURT:  Oka\.  MU. WilVRn, Whe jXU\·V nRW in [14] 
heUe.  LeW me Well \RX ZhaW Ze·Ue gRing WR dR.  The 
defendanW -- The defenVe cRXnVel iV gRing WR aVk \RX VRme 
TXeVWiRnV.  An\ TXeVWiRn WhaW \RX dRn·W ZanW WR anVZeU 
baVed Rn Whe adYice Rf \RXU aWWRUne\, When jXVW Va\ VR.  
We·Ue nRW gRing WR haYe \RX dR WhaW in fURnW Rf Whe jXU\.  
An\ TXeVWiRnV WhaW \RX ZanW WR anVZeU, again, baVed Rn 
\RXU aWWRUne\·V adYice and When Ze·ll Vee ZheWheU RU nRW 
Ze·Ue gRing WR haYe Whe jXU\ cRme RXW aW all. 
THE WITNESS:  All UighW. 
THE COURT:  All UighW.  LeW·V SURceed. 
ATTY. SERAFINI:  BefRUe Ze dR WhaW, JXdge -- JXdge -- 
THE COURT:  Yeah? 
ATTY. SERAFINI:  -- Whe SWaWe ZanWV WR SXW Rn Whe UecRUd 
[12] fRU MU. WilVRn·V benefiW WhaW Whe gUanW Rf immXniW\ -- 
immXniW\ WhaW ZaV giYen WR him -- I dRn·W Whink eiWheU 
cRXnVel RU MU. WilVRn·V Sa\ing aWWenWiRn aW WhiV SRinW, VR 
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I·ll jXVW ZaiW XnWil Whe\·Ue dRne. 
THE COURT:  LeW·V ZaiW. 
(The ZiWneVV and AWWRUne\ CUeWella cRnfeU Rff Whe UecRUd.) 
THE COURT:  Oka\. 
ATTY. SERAFINI:  The gUanW Rf immXniW\ WhaW ZaV giYen 
WR MU. WilVRn e[Wended Rnl\ fRU hiV WeVWimRn\ in Whe 
SWaWe·V caVe in chief and iW iV Whe SWaWe·V SRViWiRn WhaW an\ 
WeVWimRn\ WhaW he giYeV aW WhiV [15] SRUWiRn Rf Whe 
SURceeding iV nRW cRYeUed b\ WhaW gUanW Rf immXniW\. 
THE COURT:  Oka\.  MU. WilVRn, leW me jXVW Va\ Rne 
mRUe Whing.  The laZ iV XncleaU Rn WhiV SRinW aV WR 
ZheWheU RU nRW Whe facW WhaW \RX gRW immXniW\ Zhen \RX 
ZeUe heUe aV a ZiWneVV fRU Whe SWaWe, ZheWheU WhaW in an\ 
Za\ aWWacheV fRU Whe enWiUe caVe.  The laZ iV YeU\ XncleaU 
Rn WhaW.  TheUe aUe nR caVeV Rn iW, VR ZhaW I·m gRing WR 
adYiVe \RX, jXVW like I did Whe laVW ZiWneVV ZhR ZaV RXW 
heUe, iV \RX VhRXld be gXided b\ Whe adYice Rf \RXU 
aWWRUne\ and WhaW·V -- WhaW·V Whe Za\ Ze VhRXld SURceed. 
AWWRUne\ O·BUien? 
ATTY. O·BRIEN:  JXVW VR WhaW I·m cleaU in WeUmV Rf ZhaW 
Whe gUanW Rf immXniW\ ZaV Zhen he WeVWified fRU Whe SWaWe.  
WaV iW fRU SeUjXU\ fRU an\ WeVW -- WeVWimRn\ WhaW he gaYe? 
THE COURT:  I dRn·W haYe -- 
ATTY. O·BRIEN:  I dRn·W -- I dRn·W Uecall. 
[13] ATTY. SERAFINI:  NR, becaXVe -- IW ZaVn·W fRU 
SeUjXU\ becaXVe, aV I·Ye indicaWed ZiWh eYeU\ ZiWneVV, Whe 
SWaWe cannRW gUanW immXniW\ fRU SeUjXU\ WhaW haV been 
cRmmiWWed -- 
THE COURT:  ThaW·V XndeU Whe VWaWXWe. 
ATTY. SERAFINI:  -- RU WhaW iV gRing WR be cRmmiWWed. 
THE COURT:  ThaW·V XndeU Whe VWaWXWe. 
[16] ATTY. SERAFINI:  ThaW·V in Whe VWaWXWe.  RighW. 
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THE COURT:  RighW.  ThaW·V XndeU Whe VWaWXWe. 
ATTY. O·BRIEN:  Well, ZhaW immXniW\ did Vhe gUanW?  
He·V alUead\ Sled gXilW\.  He·V gRing WR geW a 50 \eaU 
VenWence. 
ATTY. SERAFINI:  Well, iW ZaV fRU a claim Rf falVe 
VWaWemenW, I belieYe.  I WhRXghW WhaW·V ZhaW Whe defend -- 
Whe ZiWneVV claimed. 
THE COURT:  CRXnVel, aVk Whe TXeVWiRnV, SleaVe.  
AWWRUne\ CUeWella and MU. WilVRn Zill deWeUmine ZheWheU 
RU nRW he·V gRing WR UeVSRnd WR Whe TXeVWiRn, VR Ze need WR 
gR Rne TXeVWiRn aW a Wime.  GR ahead. 
ATTY. O·BRIEN:  MighW I haYe a mRmenW, YRXU HRnRU?  
OFFER OF PROOF EXAMINATION OF VANCE 
WILSON  
[17] BY ATTY. O·BRIEN: 
 Q MU. WilVRn, \RX WeVWified WhaW Whe VWaWemenW WhaW 
\RX gaYe in NRUWh CaURlina, WhaW ZaV giYen XndeU dXUeVV; 
iV WhaW cRUUecW? 
ATTY. SERAFINI:  I·m gRing WR RbjecW, YRXU HRnRU.  
Again, WhiV iV diUecW e[aminaWiRn and -- 
THE COURT:  Oka\.  Well -- 
ATTY. SERAFINI:  -- Ze dRn·W haYe a Wime fUame aV WR ² 
becaXVe he·V WeVWified aW -- 
THE COURT:  All UighW.  CRXnVel -- Again, AWWRUne\ 
O·BUien, SleaVe, Wime fUameV, nR leading TXeVWiRnV.  ThiV 
iV \RXU ZiWneVV. 
BY ATTY. O·BRIEN: 
 Q The VWaWemenW WhaW \RX gaYe Rn FebUXaU\ 22nd, 
2011 aW WZR R·clRck in Whe afWeUnRRn in PiedmRnW 
CRUUecWiRnal FaciliW\, ZhaW, if an\, SURmiVeV ZeUe made WR 
\RX aW WhaW Wime? 
 A BaVed Rn Whe adYice Rf m\ cRXnVel, I·m gRing WR 
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inYRke m\ FifWh AmendmenW UighW. 
 Q IVn·W iW WUXe WhaW \RX VhRW WhaW bR\? 
ATTY. SERAFINI:  ObjecWiRn WR Whe leading TXeVWiRnV. 
THE COURT:  IW·V leading.  SXVWained. 
BY ATTY. O·BRIEN: 
 Q Did \RX RU did \RX nRW VhRRW WhaW bR\ WhaW nighW? 
 A BaVed Rn Whe adYice Rf m\ cRXnVel, I·m gRing WR 
inYRke m\ FifWh AmendmenW UighW. 
ATTY. O·BRIEN:  YRXU HRnRU, I Whink iW·V cleaU he·V nRW 
gRing WR anVZeU an\ TXeVWiRnV UegaUding WhiV incidenW. 
THE COURT:  DR \RX haYe an\mRUe TXeVWiRnV Rf Whe 
ZiWneVV?  If WhaW·V -- 
ATTY. O·BRIEN:  Well, I cRXld -- 
THE COURT:  If WhaW·V Whe -- If WhaW·V Whe e[WenW Rf Whe 
e[aminaWiRn, When I ZRXld -- 
ATTY. O·BRIEN:  NR, iW iVn·W Whe e[WenW Rf Whe 
e[aminaWiRn. 
THE COURT:  -- I ZRXld nRW bUing Whe jXU\ RXW becaXVe 
[18] WhaW ZRXld be VimSl\ WR inYRke hiV FifWh AmendmenW 
SUiYilege ZiWhRXW an\ RWheU UeVSRnVeV. 
BY ATTY. O·BRIEN: 
 Q WeUe --  
THE COURT:  GR ahead. 
 Q WeUe \RX -- MU. WilVRn, ZeUe \RX WRld b\ Whe 
deWecWiYe an\Whing ZiWh UeVSecW WR Whe VWaWemenW in WeUmV 
Rf ZheWheU \RX Vign iW RU nRW Vign iW? 
 A BaVed Rn Whe adYice Rf m\ cRXnVel, I·m gRnna 
inYRke m\ FifWh AmendmenW UighW. 
 Q DR \RX UemembeU making a ShRne call back in JXne 
Rf 2012 WR a KaUen AWkinV? 
 A BaVed Rn Whe adYice Rf m\ cRXnVel, I·m gRing WR 
inYRke m\ FifWh AmendmenW UighW. 
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 Q IV iW \RXU inWenWiRn, MU. WilVRn, Rf nRW anVZeUing 
an\ TXeVWiRnV UegaUding WhiV incidenW? 
 A BaVed Rn Whe adYice Rf m\ cRXnVel, I·m gRing WR 
inYRke m\ FifWh AmendmenW UighW. 
ATTY. O·BRIEN:  YRXU HRnRU, he·V -- He·V giYing a FifWh 
AmendmenW UighW UegaUding nRW anVZeUing TXeVWiRnV.  I 
dRn·W Vee ZheUe WheUe·V an\ imSlicaWiRn, an\ jeRSaUd\.  
He·V jXVW Welling me ZhaW hiV inWenWiRnV aUe. 
THE COURT:  AWWRUne\ CUeWella? 
ATTY. CRETELLA:  NR -- NR SRViWiRn, YRXU HRnRU.  
THE COURT:  LeW me heaU Whe TXeVWiRn again. 
BY ATTY. O·BRIEN: 
[19] Q IV iW \RXU inWenWiRn WR nRW aVk -- anVZeU an\ 
TXeVWiRnV WhaW I SRVe WR \RX UegaUding WhiV incidenW? 
THE COURT:  I Whink WhaW can be anVZeUed. 
 A NR, I ain·W anVZeUing nR TXeVWiRnV. 
 Q YRX·Ue nRW gRing WR anVZeU an\ TXeVWiRnV? 
ATTY. O·BRIEN:  YRXU HRnRU, I Whink he·V cleaU WhaW he·V 
nRW anVZeUing an\ TXeVWiRn -- 
 Q YRX·Ue nRW anVZeUing an\ TXeVWiRnV ZiWh UeVSecW WR 
ZhaW RccXUUed Rn JanXaU\ 18Wh, 2010 aW DiamRnd CRXUW? 
 A ThaW·V cRUUecW. 
THE COURT:  AWWRUne\ SeUafini, dR \RX haYe an\ 
TXeVWiRnV aW all? 
ATTY. SERAFINI:  NR.  I -- 
THE COURT:  Oka\. 
ATTY. O·BRIEN:  YRXU HRnRU, I ZRXld VXbmiW WhaW I dRn·W 
knRZ if he haV iW -- a FifWh AmendmenW becaXVe hiV 
jeRSaUd\ -- he·V alUead\ Sled gXilW\.  He·V gRW a deal.  HiV 
deal iV 30 WR -- 30 WR 50 and I belieYe WhaW if Whe SWaWe 
ZRXld -- ZRXld be fRUWhcRming in WhiV maWWeU, I Whink Whe\ 
ZRXld Va\ WhaW he·V gRing WR -- Whe\·Ue gRing WR UecRmmend 
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50 \eaUV.  SR he·V alUead\ Sled gXilW\, WUied WR ZiWhdUaZ 
hiV Slea, bXW hiV -- hiV faWe iV Vealed. 
ATTY. SERAFINI:  And Whe SWaWe·V SRViWiRn iV iW·V nRW 
Vealed becaXVe WheUe·V a -- iW·V a Uange.  An\ SeUjXU\ WhaW 
he ZeUe WR giYe Zill affecW Whe VenWence he -- he geWV Rn 
WhaW gXilW\ Slea and -- 
ATTY. CRETELLA:  If I -- If I mighW, YRXU HRnRU? 
[20]  THE COURT:  AWWRUne\ CUeWella? 
ATTY. CRETELLA:  The -- MU. WilVRn·V FifWh 
AmendmenW UighWV aUe aWWached XnWil jXdgmenW iV enWeUed 
aW VenWencing.  The SXSUeme CRXUW iV SUeWW\ cleaU Rn WhaW.   
THE COURT:  Oka\.  TZR WhingV:  FiUVW Rf all, XndeU 
SWaWe YeUVXV PeUVRn, a ZiWneVV ma\ nRW be called WR Whe 
VWand in Whe SUeVence Rf Whe jXU\ meUel\ fRU Whe SXUSRVe Rf 
inYRking hiV SUiYilege againVW Velf-incUiminaWiRn.   
In SWaWe YeUVXV -- I·m VRUU\.  ThiV iV MaUWin YeUVXV 
Flanagan, 259 CRnnecWicXW 487, SageV 497 -- 497, Whe Za\ 
aXWhRUiW\ SeUmiWV a ZiWneVV ZhRVe cRnYicWiRn haV nRW 
been finali]ed Rn diUecW aSSeal WR inYRke Whe SUiYilege 
againVW Velf-incUiminaWiRn and WR UefXVe WR WeVWif\ abRXW 
Whe VXbjecW maWWeU Zhich fRUmed Whe baViV Rf hiV 
cRnYicWiRn. 
AW WhiV SRinW, Whe CRXUW findV WhaW MU. WilVRn·V caVe haV 
nRW been finali]ed and WhaW he haV nRW \eW been VenWenced 
in WhiV maWWeU.  TheUefRUe, he haV a UighW WR inYRke hiV 
FifWh AmendmenW SUiYilege.  Since iW·V nRW SURSeU WR dR 
WhaW Rnl\ in fURnW Rf Whe jXU\, I Whink MU. WilVRn iV dRne. 
ATTY. CRETELLA:  Thank \RX, YRXU HRnRU.  
THE COURT:  Thank \RX. 
ATTY. SERAFINI:  JXdge, can I jXVW haYe Whe ciWeV fRU 
bRWh -- Whe WZR caVeV WhaW \RX·Ye ciWed?  I·m [21] VRUU\.  I 
didn·W geW iW Rn MaUWin -- 
THE COURT:  SWaWe YeUVXV PeUVRn, 215 CRnnecWicXW 653. 



 
 
 
 
 
 
 

A213 
 

ATTY. O·BRIEN:  YRXU HRnRU, ma\ I be heaUd? 
THE COURT:  Well, leW me -- One VecRnd.  All UighW.  LeW 
me dR WhiV fRU Rne -- MaUWin YeUVXV Flanagan, 259 
CRnnecWicXW 487.  The diVcXVViRn iV aW Sage 490 -- 
ATTY. SERAFINI:  SeYen.  I gRW WhaW. 
THE COURT:  I·m VRUU\.  487 -- 497, fRRWnRWe 4. 
ATTY. SERAFINI:  Thank \RX. 
ATTY. O·BRIEN:  YRXU HRnRU, VR WhaW I XndeUVWand WhiV, 
Whe SWaWe bUingV Whe ZiWneVV in.  He WeVWifieV fXll\ abRXW 
Whe incidenW, Whe VWaWemenW, and When Zhen I call him in 
he dReVn·W WeVWif\.  I·m a liWWle cRnceUned.  IV iW Whe gUanW Rf 
immXniW\ Rf Whe miVdemeanRU -- Whe Rne \eaU 
miVdemeanRU Zhen he·V gRW 50 \eaUV hanging RYeU hiV 
head WhaW he decided WR WeVWif\?  And if VR, ZaV WheUe an\ 
deal made ZiWh WhiV ZiWneVV WR WeVWif\? 
THE COURT:  CRXnVel, Whe Rnl\ -- Whe Rnl\ Za\ I can 
UeVSRnd WR WhaW TXeVWiRn iV -- Well, Rn WhiV SecXliaU VeW Rf 
ciUcXmVWanceV I can find nR CRnnecWicXW caVe laZ aV WR 
ZheWheU RU nRW immXniW\ gUanWed in a SURceeding UemainV 
in WhaW SURceeding.  The Rnl\ Whing WhaW I can find iV WhaW 
Whe CRXUW cannRW immXni]e an\bRd\ fRU an\Whing and 
WhaW Whe [22] SWaWe·V AWWRUne\ iV Whe Rnl\ aXWhRUiW\ WhaW 
can gUanW immXniW\.   
 SR Whe SRViWiRn Rf Whe SWaWe iV WhaW Whe immXniW\ ZaV 
limiWed WR MU. WilVRn·V WeVWimRn\ aV a SWaWe·V ZiWneVV and 
iV Va\ing Rn Whe UecRUd WhaW he iV nRW being immXni]ed 
ZiWh UeVSecW WR hiV WeVWimRn\ aV a defenVe ZiWneVV, VR 
baVed Rn Whe laZ aV iW cXUUenWl\ iV cRnVWiWXWed, he haV 
SURSeUl\, in m\ YieZ, inYRked hiV FifWh AmendmenW 
SUiYilege.  I [19] dRn·W knRZ ZhaW elVe I can Va\.  ThaW·V -- 
ATTY. O·BRIEN:  Well -- 
THE COURT:  ThaW·V Whe laZ. 
ATTY. O·BRIEN:  SR WhaW I XndeUVWand WhiV.  The SWaWe 
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bURXghW him Rn and I ZRXld VXbmiW -- VXbmiW WhiV 
SXUSRVel\ VR WhaW Vhe cRXld inWURdXce hiV SUiRU VWaWemenW 
XndeU Whelan.  In WeUmV Rf a faiUneVV aVSecW, I VhRXld be 
able WR TXeVWiRn him abRXW WhaW VWaWemenW Rn RXU caVe and 
-- 
ATTY. SERAFINI:  He -- He ZaV allRZed WR dXUing cURVV-
e[aminaWiRn, JXdge. 
THE COURT:  Again, \RX had a UighW WR cURVV-e[amine.  
TheUe iV nR caVe Rn SRinW WhaW I can find and an\Rne elVe 
ZhR I aVked WR lRRk can find Rn WhiV SaUWicXlaU iVVXe.  The 
clRVeVW Whing iV Whe TXeVWiRn Rf WeVWimRn\ aW a heaUing in 
SURbable caXVe and When WeVWimRn\ aW a VXbVeTXenW WUial.   
 ThiV iVVXe -- I haYe nRW been able WR find [23] 
an\Whing.  I haYe checked ZiWh VeYeUal Rf m\ cRlleagXeV.  
The\·Ye neYeU UXn inWR iW befRUe.   
 SR aV faU aV I can find iW, WheUe·V nR laZ, VR I·m gRing 
ZiWh Whe laZ aV iW cXUUenWl\ iV cRnVWiWXWed and Whe 
ASSellaWe CRXUW Zill make an\ fXUWheU deWeUminaWiRn in 
WhaW maWWeU. 
ATTY. O·BRIEN:  SR Whe -- 
THE COURT:  I·Ye dRne ZhaW I Whink iV aSSURSUiaWe. 
ATTY. O·BRIEN:  SR Whe SWaWe iV -- iV Va\ing WhaW Whe\ 
gUanWed immXniW\ fRU a falVe VWaWemenW, Zhich iV a Rne 
\eaU miVdemeanRU, Zhen Whe WUXe SXUSRVe ZaV WR gUanW 
Whe immXniW\ VR WhaW Whe\ cRXld geW hiV VWaWemenW WhaW he 
allegedl\ gaYe in NRUWh CaURlina in aV a Whelan 
VWaWemenW. 
THE COURT:  CRXnVel, iW·V nRW m\ SURYince WR gR behind 
ZhaW Whe SWaWe inWended RU didn·W inWend WR dR in WheiU 
caVe. 
ATTY. O·BRIEN:  NR, I Whink iW·V cleaU WhaW WhaW·V ZhaW 
WheiU inWenW ZaV. 
THE COURT:  Well, When I -- I·m nRW gRing WR cRmmenW Rn 
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WhaW.  I·m jXVW Va\ing WhaW WhiV iV Whe laZ aV I Uead iW.  ThiV 
iV an iVVXe WhaW needV, aW VRme SRinW, WR be decided b\ RXU 
ASSellaWe CRXUW.  RighW nRZ WheUe·V nR laZ.  I·m gRing 
ZiWh Whe SieceV I haYe.  ThaW·V all I can dR.   
Oka\.  An\Whing elVe Rf MU. WilVRn? 
[24] Oka\.  Thank \RX, ViU. 
(The ZiWneVV, Vance WilVRn, e[iWed Whe cRXUWURRm.) 

*     *     * 
MARCH 6, 2013 AM SESSION 53: T 

DEFENSE CASE [E[ceUSW, RXWVide SUeVence Rf jXU\] 
 
[17] THE COURT: I Vee AWWRUne\ JaXmann iV heUe.   
HaYe \RX had a chance, AWWRUne\ JaXmann, WR VSeak ZiWh 
MU. OliShanW? 
ATTY JAUMANN: YeV, YRXU HRnRU, I haYe.  GRRd 
mRUning, YRXU HRnRU. 
THE COURT: GRRd mRUning.  Can \RX giYe XV an idea aV 
WR ZheWheU RU nRW he·V gRing WR UeVSRnd WR an\ Rf Whe 
TXeVWiRnV WhaW aUe aVked Rf him b\ eiWheU Whe defenVe RU 
Whe VWaWe? 
ATTY JAUMANN: On m\ adYice he iV nRW.  BaVed Rn Whe 
UeSUeVenWaWiRn WhaW immXniW\ Zill nRW be e[Wended WR him 
being called aV a defenVe ZiWneVV.   
THE COURT: Oka\, I Whink Ze need WR make a UecRUd 
heUe. 
I·m VRUU\, Zill MU. OliShanW be \RXU ne[W ZiWneVV, 
cRXnVel? 
MR. O·BRIEN: YeV, YRXU HRnRU. 
THE COURT: Oka\.  LeW·V bUing MU. OliShanW XS. 
Linda, again, SleaVe Well Whe jXU\ WhaW Ze·Ue gRing WR be a 
liWWle biW lRngeU.   
MU. OliShanW, cRXld \RX cRme XS heUe and Wake Whe VWand, 
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ViU, SleaVe. 
If Ze cRXld UemRYe Whe hand UeVWUainWV, SleaVe. 
MU. OliShanW, fiUVW Rf all, \RX·Ue VWill XndeU RaWh.   
AWWRUne\ SeUafini, dReV Whe VWaWe haYe, fRU Whe UecRUd, an\ 
cRmmenW?   
[18] ATTY SERAFINI: YeV.  FRU Whe UecRUd, YRXU HRnRU, 
iW·V Whe VWaWe·V SRViWiRn WhaW Whe immXniW\ WhaW ZaV giYen 
WR MU. OliShanW Zhen he WeVWified aV a SURVecXWiRn 
ZiWneVV in Whe VWaWe·V caVe in chief WhaW ended ZiWh hiV 
WeVWimRn\ and he haV nR immXniW\ fRU an\Whing WhaW gReV 
Rn WRda\. 
THE COURT: MU. OliShanW, leW me ²- I·ll Well \RX Whe 
Vame Whing.  The laZ iV XncleaU aV WR ZheWheU RU nRW Whe 
immXniW\ WhaW \RX ZeUe gUanWed cRnWinXed dXUing Whe 
enWiUe WUial.  The laZ iV XncleaU.  TheUefRUe, \RX VhRXld be 
gXided.  An\ UeVSRnVeV \RX make WRda\ aUe b\ \RXU 
aWWRUne\·V adYice, VR \RX VhRXld fRllRZ hiV adYice. The laZ 
iV XncleaU in WhiV aUea.   
BaVed Rn WhaW, AWWRUne\ O·BUien. 
DIRECT EXAMINATION BY ATTORNEY O·BRIEN: 
 Q MU. OliShanW, \RX ZeUe aUUeVWed fRU dUXg 
SRVVeVViRn back in 2010, cRUUecW? 
 A YeV, ViU. 
 Q And ZaV a Jamal WaYeU ZiWh \RX Zhen \RX ZeUe 
aUUeVWed? 
ATTY SERAFINI: I·m gRing WR RbjecW XnleVV Ze haYe a 
VSecific daWe. 
ATTY O·BRIEN: ThiV iV FebUXaU\ 2, 2011. 
ATTY SERAFINI: SR iW ZaVn·W ²- he WeVWified WhaW he ZaV 
aUUeVWed fRU dUXg SRVVeVViRn in 2010. 
THE COURT: IV WheUe a legal RbjecWiRn fRU Whe UecRUd? 
ATTY SERAFINI: YeV. 
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[19] THE COURT: WhaW iV iW, SleaVe? 
ATTY SERAFIN: I ZRXld like Whe VSecificiW\ aV WR Whe 
daWe. 
THE COURT: SXVWained.  LeW·V haYe Whe e[acW daWe, 
SleaVe. 
ATTY O·BRIEN: YeV, I·m miVWaken abRXW WhaW daWe, YRXU 
HRnRU. 
THE COURT: Oka\.  LeW·V haYe Whe TXeVWiRn again, 
SleaVe. 
 Q FebUXaU\ 2, 2011 \RX ZeUe in cXVWRd\ fRU a dUXg 
SRVVeVViRn chaUge, cRUUecW? 
 A I can·W Ueall\ UemembeU Whe cRUUecW daWe bXW iW 
mighW haYe been. 
 Q And dR \RX Uecall a Jamal WaYeU being aUUeVWed 
ZiWh \RX? 
ATTY SERAFINI: YRXU HRnRU, I am gRing WR RbjecW WR Whe 
leading TXeVWiRnV.  ThiV iV diUecW.   
THE COURT: The\·Ue leading TXeVWiRnV, VXVWained. 
 Q DR \RX knRZ a Jamal WaYeU? 
 A I dRn·W knRZ an\ JamalV.  
 Q YRX dRn·W knRZ Jamal WaYeU? 
 A Jamel? 
 Q Jamel WaYeU. 
 A I dRn·W knRZ Jamel WaYeU, nR. 
 Q BXW \RX ZeUe in cXVWRd\ and \RX·Ye WeVWified WhaW 
\RX ZeUe being beaWen, cRUUecW? 
ATTY SERAFINI: CRXld Ze haYe a daWe?  ObjecWiRn. 
 [20] Q  On FebUXaU\ 2, 2011. 
 A SiU, m\ laZ\eU WRld me WR Wake Whe FifWh.  
 Q IV WhaW ZhaW \RX ZanW WR dR? 
 A YeV. 
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 Q NRZ \RX WeVWified aW Whe WUial WhaW \RX felW gXilW\ 
WhaW ²- \RX felW gXilW\ abRXW Vance WilVRn.  Can \RX 
e[Slain WhaW? 
 A I Slead Whe FifWh. 
ATTY O·BRIEN: I dRn·W haYe an\ fXUWheU TXeVWiRnV, YRXU 
HRnRU.   
THE COURT: An\ TXeVWiRnV? 
ATTY SERAFINI: NR, YRXU HRnRU.  
THE COURT: DR \RX ZiVh WR haYe MU. OliShanW anVZeU 
Whe WZR TXeVWiRnV he did anVZeU in fURnW Rf Whe jXU\? 
ATTY O·BRIEN: Taking Whe FifWh, YRXU HRnRU? 
THE COURT: Well, nR.  He anVZeUed WZR TXeVWiRnV.  The 
TXeVWiRnV WhaW \RX aVked he anVZeUed, ZeUe \RX aUUeVWed 
fRU a dUXg chaUge Rn 2-2-11; he anVZeUed WhaW, UighW? 
ATTY JAUMANN: He anVZeUed if he ZaV aUUeVWed fRU a 
dUXg chaUge.  I dRn·W belieYe Whe fiUVW TXeVWiRn WheUe ZaV a 
daWe. 
THE COURT: Oka\, aUUeVWed fRU a dUXg chaUge.   
ATTY JAUMANN: The VecRnd ZaV if he kneZ Jamal 
WaYeU.  The anVZeU ZaV nR.  
ATTY O·BRIEN: If I mighW aVk Rne RWheU TXeVWiRn? 
THE COURT: SXUe. 
 Q WhR ZeUe \RX aUUeVWed ZiWh Rn FebUXaU\ 2, 
2011? 
ATTY SERAFINI: ObjecWiRn, UeleYance. 
[21] THE COURT: OYeUUXled.   
 A CRXld \RX aVk Whe TXeVWiRn again, SleaVe, ViU. 
 Q WhR ZeUe \RX aUUeVWed ZiWh Rn FebUXaU\ 2, 
2011? 
 A I ZaV aUUeVWed ZiWh a cRXSle Rf SeRSle.  I ZaV 
aUUeVWed ZiWh a gX\ named Jamel.  I ZaV aUUeVWed ZiWh a 
gX\ named DeYanWe.  I ZaV aUUeVWed ²- iW ZaV like Vi[ RU 
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VeYen Rf XV. 
 Q IV Jamal WaYeU ²-  
MR. COLLYMORE: Jamel. 
ATTY SERAFINI: ObjecWiRn WR Whe leading TXeVWiRnV Rnce 
again. 
THE COURT: CRXnVel, iW·V leading.  SXVWained. 
 Q DR \RX knRZ hiV laVW name? 
ATTY SERAFINI: ObjecWiRn.  ThaW ZaV aVked and 
anVZeUed.  He Vaid he didn·W. 
THE COURT: OYeUUXled. 
 A NR. 
THE COURT: All UighW, dReVn·W knRZ Whe laVW name. 
 Q HRZ lRng had \RX knRZn Jamel? 
 A I meW him WhURXgh a mXWXal ²-  
ATTY SERAFINI: ObjecWiRn again WR Whe UeleYance, 
JXdge.   
ATTY O·BRIEN: YRXU HRnRU, VR WhaW Whe CRXUW knRZV, I 
haYe Jamel WaYeU dRZnVWaiUV.  He·V gRing WR WeVWif\ ZhR 
ZaV SUeVenW in Whe ²-  
ATTY SERAFINI: I·m gRing WR RbjecW WhaW WhiV iV dRne in 
fURnW Rf anRWheU ZiWneVV, JXdge.  ThaW·V inaSSURSUiaWe.  SR 
he can Vignal WR him ZhaW he [22] ZanWV him WR Va\?  
ThaW·V inaSSURSUiaWe. 
ATTY O·BRIEN: NR, I·m nRW Vignaling an\Whing.  I jXVW 
ZanW WR eVWabliVh WhaW he ZaV WheUe aW Whe Vame Wime.   
THE COURT: WhaW UeleYance iV hRZ lRng MU. OliShanW 
mighW haYe knRZn Jamel?  WhaW·V Whe UeleYance Rf WhaW? 
ATTY O·BRIEN: Well WhaW Whe\ knRZ each RWheU. 
THE COURT: BXW Whe anVZeU ZaV ²- \RX can aVk him 
WhaW TXeVWiRn, dReV he knRZ him, bXW Whe UeleYance Rf hRZ 
lRng - -  
ATTY O·BRIEN: Oka\.  
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THE COURT: IW·V nRW UeleYanW. 
 Q YRX knRZ Jamel WaYeU? 
ATTY SERAFINI: ObjecWiRn.  ThaW haV been aVked and 
anVZeUed. 
THE COURT: The WeVWimRn\ WhaW I heaUd ZaV WhaW MU. 
OliShanW kneZ VRmebRd\ named Jamel.  He didn·W Va\ 
an\Whing abRXW knRZing Whe VXUname.  SR leW me heaU Whe 
TXeVWiRn in WeUmV Rf ZhaW Whe WeVWimRn\ haV been. 
 Q HRZ Zell did \RX knRZ him? 
ATTY JAUMANN: CRXld Ze geW VRme claUificaWiRn aV WR 
ZhR? 
ATTY O·BRIEN: Jamel - - he knRZV him aV Jamel. 
 A AcWXall\ I·Ye knRZn him aV Mel. 
 Q Mel. 
 A HRZ lRng haYe I knRZn him?  I·Ye knRZn him 
nRW WhaW lRng. 
[23] ATTY O·BRIEN: NR RWheU TXeVWiRnV, YRXU HRnRU. 
CROSS-EXAMINATION BY ATTORNEY SERAFINI:  
 Q Did \RX knRZ Mel fURm dUXg dealing? 
 A I Wake Whe FifWh. 
 Q And dR \RX haYe an\ Wime fUame WhaW \RX had 
knRZn Mel? 
 A I Wake Whe FifWh. 
 Q And \RX and Mel had SRVVeVViRn Rf naUcRWicV 
WhaW nighW Rn FebUXaU\ 2, 2011? 
 A I Wake Whe FifWh.  
THE COURT: CRXnVel, WhiV iV RXWVide Whe VcRSe. 
AWWRUne\ O·BUien, Vame TXeVWiRn, dR \RX ZiVh WR haYe Whe 
jXU\ bURXghW RXW and heaU MU. OliShanW·V UeVSRnVeV?  NRW 
ZheUe he WRRk Whe FifWh AmendmenW, hiV UeVSRnVeV WR Whe 
feZ TXeVWiRnV WhaW he ²-  
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ATTY SERAFINI: JXdge, he cannRW VelecWiYel\ inYRke Whe 
FifWh AmendmenW.  SR if Whe VWaWe·V TXeVWiRnV WhaW I jXVW 
SRVed he·V gRing WR inYRke Whe FifWh, When iW·V 
inaSSURSUiaWe WR haYe him ²-  
THE COURT: LeW me dR WhiV Rne aW a Wime VR I can cUeaWe 
Whe UecRUd. 
ATTY SERAFINI: Oka\. 
ATTY O·BRIEN: YeV, YRXU HRnRU. 
THE COURT: WhaW·V Whe VWaWe·V SRViWiRn aV faU aV fRllRZ-
XS? 
ATTY SERAFINI: The VWaWe·V SRViWiRn iV WhaW iW·V 
inaSSURSUiaWe WR haYe him cRme RXW ²- Whe VWaWe cannRW 
cURVV-e[amine him becaXVe he SlanV WR inYRke Whe FifWh 
[24] Rn Whe TXeVWiRnV WhaW Whe VWaWe inWendV WR aVk him. 
THE COURT: AWWRUne\ O·BUien, hRZ dR \RX UeVSRnd WR 
WhaW, ZheUe Whe ZiWneVV haV indicaWed he·V nRW gRing WR 
UeVSRnd WR an\ Rf Whe TXeVWiRnV aVked Rn cURVV-
e[aminaWiRn b\ Whe VWaWe baVed Rn Whe caVe Ze Walked 
abRXW \eVWeUda\, SWaWe YV. PieUVRn, Zhich Va\V Whe ZiWneVV 
ma\ nRW be called WR Whe VWand in Whe SUeVence Rf Whe jXU\ 
fRU Whe SXUSRVe Rf inYRking hiV SUiYilege againVW Velf-
incUiminaWiRn.  SR if dRne Rn Whe diUecW, he·V gRing WR dR iW 
Rn Whe cURVV-e[aminaWiRn.  SR Zh\ VhRXld iW be SUeVenWed 
WR Whe jXU\? 
ATTY O·BRIEN: Well I ZanW WR aVk him ZheWheU he 
knRZV Mel.   
THE COURT: All UighW, if \RX haYe addiWiRnal TXeVWiRnV 
leW me heaU Whe addiWiRnal TXeVWiRnV.  We·Ye gRW WR make 
Whe fXll UecRUd heUe.  GR ahead. 
RE-DIRECT EXAMINATION BY ATTORNEY O·BRIEN: 
 Q YRX indicaWed dXUing \RXU diUecW WeVWimRn\ WhaW 
\RX felW gXilW\.  WhaW ZaV WhaW UefeUence? 
ATTY JAUMANN: He WRRk Whe FifWh AmendmenW WR WhaW 
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TXeVWiRn. 
THE COURT: On WhaW TXeVWiRn, MU. OliShanW inYRked hiV 
FifWh AmendmenW SUiYilege.  SR a fRllRZ-XS TXeVWiRn 
ZRXld nRW be aSSURSUiaWe. 
 Q YRX ZeUe aUUeVWed Rn FebUXaU\ 2, 2011, cRUUecW? 
 A YeV. 
 Q And Rne Rf Whe SeRSle \RX ZeUe aUUeVWed ZiWh 
ZaV [25] VRmebRd\ \RX knRZ aV Mel? 
ATTY SERAFINI: ObjecWiRn WR Whe leading TXeVWiRnV, and 
WheVe haYe alUead\ been aVked.  I dRn·W XndeUVWand ²-  
THE COURT: CRXnVel, again, Whe\·Ue leading TXeVWiRnV.  
ATTY O·BRIEN: All UighW, I XndeUVWand. 
ATTY JAUMANN: YRXU HRnRU, if I·m nRW miVWaken, I 
belieYe WheVe TXeVWiRnV ZeUe all SRVed and he anVZeUed. 
THE COURT: ThaW·V cRUUecW, VR Whe RbjecWiRn iV VXVWained.  
The\·Ye been aVked and anVZeUed alUead\. 
ATTY O·BRIEN: SR Ze·Ue Uead\ WR gR. 
THE COURT: CRXnVel, I need a UeVSRnVe WR m\ inTXiU\.  
MU. OliShanW haV indicaWed WhaW he iV gRing WR inYRke hiV 
FifWh AmendmenW SUiYilege ZiWh UeVSecW WR an\ cURVV-
e[aminaWiRn.  WhaW, When, XndeU RXU caVe laZ ZRXld allRZ 
him WR WeVWif\ aW all in fURnW Rf WhiV jXU\? 
ATTY O·BRIEN: YRXU HRnRU, iW gReV WR Whe VWaWe·V 
SRViWiRn UegaUding UeYRking hiV immXniW\ fRU hiV 
WeVWimRn\.  SelecWiYel\ UeYRking hiV immXniW\. 
THE COURT: CRXnVel, WhaW·V an iVVXe WhaW Ze UeVRlYed 
\eVWeUda\.  Again, I haYe adYiVed Whe ZiWneVVeV WhaW Whe 
laZ iV XncleaU, WhaW Whe\ VhRXld fRllRZ Whe adYice Rf WheiU 
cRXnVel becaXVe I feel Whe laZ iV XncleaU.  He haV dRne 
WhaW.  I need WR knRZ ²- SleaVe anVZeU m\ TXeVWiRn.  
UndeU RXU caVe laZ Zhich Va\V WhaW \RX VhRXldn·W haYe 
VRmebRd\ in fURnW Rf a jXU\ jXVW fRU [26] Whe SXUSRVe Rf 
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inYRking WheiU FifWh AmendmenW, Zhich he haV indicaWed 
he·V gRing WR dR ZiWh UeVSecW WR all Whe cURVV-e[aminaWiRn 
TXeVWiRnV.  WhaW·V Whe aUgXmenW?  WhaW caVe laZ ²- ZhaW 
VXSSRUW iV WheUe WR haYe MU. OliShanW WeVWif\ aW all in 
fURnW Rf WhiV jXU\?  ThaW·V ZhaW I·m WU\ing WR find RXW. 
ATTY O·BRIEN: YRXU HRnRU, Whe TXeVWiRnV WhaW I SRVed 
ZeUe ZaV he aUUeVWed Rn FebUXaU\ 2, 2011.  The jXU\ 
knRZV WhaW.  WaV he aUUeVWed ZiWh ²- ZhR ZaV he aUUeVWed 
ZiWh, Jamel? 
ATTY SERAFINI: Can I aVk WhaW Whe ZiWneVV be UemRYed 
Zhile WhiV aUgXmenW iV being made? 
THE COURT: Oka\, keeS MU. OliShanW in Whe hRlding 
aUea, SleaVe. 
MR. OLIPHANT: Can I Walk WR m\ laZ\eU, SleaVe? 
THE COURT: YeV.  TheUe·V URRm WheUe, ViU, ZheUe he can 
Walk WR \RX.   
DRn·W Wake him dRZnVWaiUV.  ThiV VhRXldn·W be WRR lRng. 
AWWRUne\ O·BUien, Whe iVVXe ²- ma\be I·m nRW ShUaVing RU 
VWUXcWXUing Whe TXeVWiRn SURSeUl\.  MU. OliShanW haV 
indicaWed he·V nRW gRing WR anVZeU an\ Rf Whe VWaWe·V 
TXeVWiRnV Rn cURVV-e[aminaWiRn.  SR ZhaW·V Whe aUgXmenW 
WR bUing him RXW heUe VR WhaW \RX can aVk him VRme 
TXeVWiRnV aV WR Zhen he ZaV aUUeVWed and dReV he knRZ 
WhiV SeUVRn ²-  
ATTY O·BRIEN: YRXU HRnRU, I XndeUVWRRd WhaW.  Ma\be 
[27] I didn·W heaU him Va\ WhaW bXW Whe TXeVWiRn iV he·V 
anVZeUing m\ TXeVWiRnV UegaUding Zhen he iV aUUeVWed.  
The VcRSe Rf WhaW TXeVWiRn, \RX knRZ, he ZaV aUUeVWed.  
Well, ZhaW·V Vhe gRing WR be able WR aVk abRXW WhaW?  HRZ·V 
WhaW gRing WR geW ²-  
THE COURT: AWWRUne\ SeUafini? 
ATTY O·BRIEN: YeV, Whe aWWRUne\, Whe VWaWe·V aWWRUne\. 
THE COURT: Oka\.  
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ATTY O·BRIEN: And dReV he knRZ Jamel ²-  
THE COURT: LeW me back XS fXUWheU.  WhaW iV Whe 
UeleYance Rf Whe daWe WhaW MU. OliShanW ZaV aUUeVWed? 
ATTY O·BRIEN: IW·V UeleYanW becaXVe Jamel WaYeU ZaV 
alVR aUUeVWed ZiWh him ² 
THE COURT: I XndeUVWand WhaW, bXW hRZ iV WhiV ZiWneVV 
WeVWif\ing WhaW he ZaV aUUeVWed, Zhich Whe jXU\ alUead\ 
knRZV fURm SUiRU WeVWimRn\.  WhaW addiWiRnal SXUSRVe 
ZRXld \RX aUgXe ²- Whe jXU\ knRZV baVed Rn SUiRU 
WeVWimRn\ WhaW MU. OliShanW ZaV aUUeVWed Rn FebUXaU\ 2, 
2011.  ThaW·V been eVWabliVhed.  TR aVk him WhaW TXeVWiRn 
again, and if WhaW·V Whe Rnl\ TXeVWiRn \RX·Ue gRing WR aVk, 
ZhaW·V Whe UeleYance? 
ATTY O·BRIEN: NR, Whe VecRnd TXeVWiRn iV ZhR ZeUe \RX 
aUUeVWed ZiWh, Rne Rf Whe SeRSle being Jamel WaYeU. 
THE COURT: IV WheUe gRing WR be a WhiUd TXeVWiRn? 
ATTY O·BRIEN: I Whink he - -  
THE COURT: LeW·V aVVXme h\SRWheWicall\ he Va\V he ZaV 
[28] aUUeVWed ZiWh Mel. 
ATTY O·BRIEN: And WhaW Zill be Whe TXeVWiRnV. 
THE COURT: TZR TXeVWiRnV? 
ATTY O·BRIEN: TZR TXeVWiRnV, and Whe WhiUd Rne being 
dReV he knRZ Mel. 
THE COURT: Oka\.  NRZ baVed Rn WhRVe TXeVWiRnV, Zh\ 
can·W Whe VWaWe When inTXiUe aV WR ZhaW Whe aUUeVW ZaV 
abRXW?  And he·V gRing WR UefXVe WR anVZeU. 
ATTY O·BRIEN: NR, I XndeUVWand Whe CRXUW·V SRViWiRn. 
THE COURT: Oka\.   
ATTY SERAFINI: And When Whe VWaWe ZRXld be in Whe 
SRViWiRn Rf aVking Whe CRXUW WR VWUike Whe WeVWimRn\ Zhich 
Whe jXU\ ZRXld haYe heaUd.  ThaW·V Zh\ iW dReVn·W cRme in. 
THE COURT: If in facW ²- leW me Vee if I can VeW Whe UecRUd 
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RXW fRU WhiV.  If m\ XndeUVWanding Rf Whe UXle iV if a 
ZiWneVV iV nRW aYailable fRU cURVV-e[aminaWiRn, i.e. he 
ZRn·W anVZeU an\ TXeVWiRnV, When Whe CRXUW iV UeTXiUed WR 
VWUike an\ diUecW WeVWimRn\.  WRXld \RX agUee ZiWh WhaW? 
ATTY O·BRIEN: YeV, I dR. 
THE COURT: Oka\.  SR if he·V nRW gRing WR anVZeU an\ 
TXeVWiRnV, ZhaW·V Whe SXUSRVe in bUinging him RXW, aVking 
WZR TXeVWiRnV, haYing him inYRke hiV FifWh AmendmenW, 
When Welling Whe jXU\ Whe\ aUe WR diVUegaUd hiV WeVWimRn\ 
becaXVe I ZRXld haYe WR VWUike iW if he·V [29] nRW gRing WR 
anVZeU TXeVWiRnV Rn cURVV-e[aminaWiRn,  ZRXld \RX agUee 
WhaW WhaW ZRXld be Whe SURcedXUe Whe CRXUW ZRXld haYe WR 
fRllRZ? 
ATTY O·BRIEN: YeV, I dR, YRXU HRnRU, bXW WhiV iV a 
ViWXaWiRn cUeaWed b\ Whe VWaWe. 
ATTY SERAFINI: The VWaWe iV bRXnd b\ Whe UXleV Rf 
eYidence. 
THE COURT: I dRn·W need WR heaU an\ fXUWheU aUgXmenW. 
All UighW, leW·V bUing MU. OliShanW and MU. JaXmann back 
RXW.  I Zill e[Slain m\ UXling Rn Whe UecRUd. 
CRXld Ze Wake Whe hand UeVWUainWV Rff, SleaVe. 
ThiV iV ZhaW Ze·Ue gRing WR dR.  MU. OliShanW did UeVSRnd 
WR a feZ TXeVWiRnV XndeU diUecW e[aminaWiRn.  He haV 
indicaWed WhaW he iV nRW gRing WR UeVSRnd WR an\ TXeVWiRnV 
aVked b\ Whe VWaWe Rn cURVV-e[aminaWiRn, Zhich he haV 
been adYiVed b\ AWWRUne\ JaXmann nRW WR UeVSRnd WR.  
TheUefRUe, if Whe jXU\ came RXW and allRZed MU. O·BUien WR 
aVk Whe TXeVWiRnV and When Whe VWaWe ZaV Xnable WR cURVV-
e[amine, I ZRXld be fRUced XndeU RXU UXleV in Whe 
SUeVence Rf Whe jXU\ WR VWUike MU. OliShanW·V WeVWimRn\.  
TheUefRUe, I find Whe Rnl\ SXUSRVe Rf haYing MU. OliShanW 
WeVWif\ in fURnW Rf Whe jXU\ ZRXld UeVXlW in Whe CRXUW 
haYing WR VWUike hiV WeVWimRn\, WhaW iW·V ²- WhaW SWaWe YV. 
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PieUVRn, 215 CRnnecWicXW 653 CRnn aSSlieV and a ZiWneVV 
ma\ nRW be called WR Whe VWand in Whe SUeVence Rf Whe jXU\ 
meUel\ [30] fRU Whe SXUSRVe Rf inYRking hiV SUiYilege.   SR 
I·m nRW gRing WR jXVW geW him RXW heUe WR VWUike hiV 
WeVWimRn\. 
An\Whing fXUWheU fRU Whe UecRUd befRUe I aVk ²-  
ATTY O·BRIEN: NR, YRXU HRnRU. 
ATTY SERAFINI: NR, YRXU HRnRU.   
THE COURT: Oka\, Whank \RX.  Thank \RX, MU. 
OliShanW. 
ATTY JAUMANN: ThaW meanV he·V UeleaVed fURm Whe 
VXbSRena? 
THE COURT: He·V dRne, he·V dRne. 
ATTY JAUMANN: Thank \RX. 

*       *       *       * 
MARCH 12, 2013 AM [E[ceUSWV] 58 T: 

CHARGING CONFERENCE, MOTION 
[3] THE COURT:  Oka\.  WiWh UegaUd WR Whe VWaWe·V 
mRWiRn in limine, in SaUWicXlaU iWem Vi[.  I am gRing WR 
allRZ Whe defendanW WR aUgXe Whe iVVXe Rf WhiUd SaUW\ 
cXlSabiliW\ becaXVe I find WhaW WheUe iV eYidence ZiWh 
UegaUd WR Whe fiUVW fRXU cRXnWV, nRW Whe fifWh cRXnW, Whe fiUVW 
fRXU cRXnWV. 
 BXW Waken WRgeWheU, Whe eYidence Zhen Waken 
WRgeWheU, cRnVideUed in lighW mRVW faYRUable fRU Whe 
defendanW.   
 If Whe jXU\ chRRVeV WR belieYe Whe WeVWimRn\, 
SaUWicXlaUl\ Whe WeVWimRn\ Rf MU. CRll\mRUe, When hiV 
WeVWimRn\ ZRXld indicaWe WhaW he ZaV nRW - did nRW haYe 
Whe inWenW WR cRmmiW Whe XndeUl\ing chaUge, Zhich iV 
URbbeU\ in Whe fiUVW degUee.  He fXUWheU WeVWified WhaW MU. 
WilVRn ZaV Whe SUinciSle.   
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 SR I·m gRing WR allRZ - if WhiV jXU\ belieYeV WhaW When 
WhaW eVWabliVheV WhiUd SaUW\ cXlSabiliW\ ZiWh UeVSecW WR 
WhRVe fiUVW fRXU chaUgeV.  If Whe\ belieYe WhaW.  SR WhaW can 
be aUgXed WR Whe jXU\. 
 Oka\, ZiWh UeVSecW WR Whe WeVWimRn\ aW Whe HPC Rf MU. 
BXgg and Whe Slea heaUing ZiWh UegaUd WR MU. WilVRn.  
Again, I haYe UeYieZed Whe WeVWimRn\ in WhiV caVe 
inclXding Whe cURVV e[aminaWiRn Rf MU. BXgg and MU. 
WilVRn.   
 Make a finding WhaW WheUe ZaV - WhaW Whe eYidence 
VXbmiWWed Rne, TXalifieV XndeU Whalen, Whe [4] eYidence 
being Whe WeVWimRn\ aW Whe HBC Rf MU. BXgg and Whe Slea 
heaUing Rf MU. WilVRn in VR faU aV iW iV incRnViVWenW ZiWh 
WheiU WeVWimRn\ heUe aW Whe WUial. 
 ThRVe incRnViVWencieV ZeUe UeYieZed in m\ RSiniRn b\ 
- in bRWh Whe diUecW e[aminaWiRn and Whe cURVV 
e[aminaWiRn. TheUefRUe, WheUe ZaV a UighW Rf 
cRnfURnWaWiRn.  MRWiRn WR VWUike iV denied. 
 All UighW, an\Whing elVe befRUe Whe Sanel cRmeV RXW fRU 
Whe final aUgXmenW? 
ATTY. O·BRIEN:  YeV, YRXU HRnRU.  The CRXUW - I ZRXld 
aVk fRU a limiWing inVWUXcWiRn UegaUding Whe - Whe 
UeYRcaWiRn Rf Whe immXniW\ iVVXe.  The jXU\ dReVn·W knRZ 
WhaW. 
 The immXniW\ ZaV lifWed fRU Whe Vame defenVe 
ZiWneVVeV WhaW ZeUe SXW Rn b\ Whe VWaWe·V caVe. 
THE COURT:  OWheU Whan MU. BXgg, Whe jXU\ neYeU heaUd 
WhaW UeYRcaWiRn.  Did iW? 
ATTY. O·BRIEN:  The jXU\ didn·W heaU an\Whing abRXW 
immXniW\.  SR Zhen Whe defendanW SXW Rn hiV - WhRVe Vame 
ZiWneVVeV Whe\ ZeUe - 
THE COURT:  BXW WhRVe ZiWneVVeV - Whe Rnl\ - Whe 
ZiWneVVeV WhaW ZeUe called b\ Whe defendanW, in SaUWicXlaU 
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MU. OliShanW and MU. WilVRn and I belieYe bRWh MU. 
WilVRnV.  The jXU\ neYeU VaZ Whem inYRcaWe WheiU fifWh 
amendmenW UighW nRW WR WeVWif\.  IV WhaW cRUUecW?  Am I 
cRUUecW in WhaW? 
ATTY. O·BRIEN:  ThaW·V cRUUecW. 
[5] THE COURT:  All UighW, VR ZhaW am I gRing WR Well Whe 
jXU\? 
ATTY. O·BRIEN:  Tell Whe jXU\ WhaW Zhen Whe defendanW 
called Whe Vame ZiWneVVeV WR WeVWif\ fUeel\ and RSenl\, 
WheRUeWicall\, Zhen Whe\ ZeUe called Whe\ had laZ\eUV 
ViWWing in Whe bR[ and Whe\ e[eUciVed WheiU fifWh 
amendmenW - 
THE COURT:  WhaW·V Whe aXWhRUiW\ fRU WhaW?  If \RX can 
giYe me VRme aXWhRUiW\, CRXnVel, I·ll cRnVideU iW. 
ATTY. O·BRIEN:  I dRn·W haYe aXWhRUiW\, YRXU HRnRU.  
ThiV - WhiV  
THE COURT:  And I cRXldn·W find iW. 
ATTY. O·BRIEN:  - ma\ be Whe caVe fRU aXWhRUiW\. 
ATTY. SERAFINI:  NR, Whe caVe iV SWaWe YeUVXV IYeUVRn.  
ThaW·V Whe caVe WhaW Va\V \RX can·W dR WhaW.  And WhaW 
ZRXld fl\ in Whe face Rf Whe hRlding in SWaWe YeUVXV 
IYeUVRn, Zhich iV WhaW a jXU\ can nRW knRZ. 
THE COURT:  DR \RX haYe an\ caVeV, CRXnVel?  I need 
Whem befRUe I chaUge Whe jXU\ in WhiV maWWeU.  I can nRW 
find an\ caVeV WhaW VXSSRUW \RXU aUgXmenW.  If \RX gRW 
VRmeWhing leW me Vee iW, RWheUZiVe I can nRW find an\Whing 
WhaW VXSSRUWV WhaW aUgXmenW. 
 And ZiWh UeVSecW WR MU. BXgg, WheUe iV an inYRcaWiRn 
chaUge in heUe.   
 SR aW WhiV SRinW I·ll UeVeUYe deciViRn.  If \RX giYe me 
VRmeWhing I·ll cRnVideU iW.  BXW UighW nRZ [6] iW·V nRW WR be - 
I mean \RX·Ue aVking me - nRZ iW UelaWeV WR Whe final 
aUgXmenW.  CRUUecW?  WRXld \RX be aUgXing WhiV in \RXU 
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final aUgXmenW WR Whe jXU\? 
ATTY. O·BRIEN:  IW deSendV Rn ZhaW Whe CRXUW - YRXU 
HRnRU, I dRn·W haYe an\ caVeV Rn iW.  I·Ye lRRked fRU caVeV 
Rn iW. 
THE COURT:  Oka\. 
[6] ATTY. O·BRIEN:  BXW I·m Va\ing in Whe elemenW Rf 
faiUneVV - 
THE COURT:  All UighW, ZhaW iV Whe - I didn·W bUing iW RXW 
ZiWh me. 
ATTY. SERAFINI:  Can I haYe jXVW a minXWe, JXdge?   
THE COURT:  Linda, Well Whe jXU\ Ze·Ue gRing WR be a feZ 
minXWeV.  I·m gRing WR haYe WR Uead Whe caVe again befRUe I 
UXle Rn WhiV.  GiYe me Whe ciWaWiRn, CRXnVel.  I·m gRing WR 
Wake a bUief UeceVV. 
ATTY. SERAFINI:  IW·V 48 CRnn. ASS. 168, YRXU HRnRU, 
WhaW SWaWe YeUVXV BUXce IYeUVRn. 
THE COURT:  All UighW.  AV VRRn aV I Uead Whe caVe I·m 
cRming back RXW VR Ze·ll Wake a bUief UeceVV. 
(A UeceVV ZaV Waken, afWeU Zhich Whe fRllRZing RccXUUed.) 
THE COURT:  Oka\, bUing MU. CRll\mRUe RXW, SleaVe. 
Oka\, I·Ye UeYieZed SWaWe YeUVXV IYeUVRn, Zhich again iV 
48 CRnn. ASS. 168.  I VhaSaUdi]e Whe caVe, [7]  iW iV VWill 
Whe laZ in CRnnecWicXW.  AW Sage 174 in IYeUVRn Whe CRXUW 
VWaWeV aV fRllRZV:  A ZiWneVV ma\ nRW be called WR Whe 
VWand in Whe SUeVence Rf Whe jXU\ meUel\ fRU Whe SXUSRVe Rf 
inYRking hiV SUiYilege againVW Velf incUiminaWiRn. 
 NeiWheU Whe VWaWe nRU Whe defendanW haV Whe UighW WR 
benefiW fURm an\ infeUence Whe jXU\ ma\ dUaZ VimSl\ fURm 
Whe ZiWneVV· aVVeUWiRn Rf Whe SUiYilege. 
 If Whe jXU\ - if Whe ZiWneVV can·W inYRke Whe SUiYilege in 
fURnW Rf Whe jXU\, WR me iW·V a lRgical cRnclXViRn WhaW iW 
VhRXldn·W be a SaUW Rf Whe chaUge WR Well Whe jXU\ WhaW WhaW·V 
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ZhaW haSSened.   
SR WhaW·V Whe laZ VR I am nRW gRing WR giYe Whe inVWUXcWiRn.  
Again, WhaW·V Whe laZ, WhaW·V ZhaW iW Va\V. 
ATTY. O·BRIEN:  YRXU HRnRU, I·d like WR make a fXUWheU 
aUgXmenW.  I Whink WhaW if Whe CRXUW UecallV I aVked MU. 
BXgg abRXW hiV UelaWiRnVhiS ZiWh MU. FRRWe and I aVked 
Whe TXeVWiRn abRXW him VWealing fURm him.  And aW WhaW 
SRinW I didn·W knRZ he ZaV gRing WR inYRke Whe fifWh.  HiV 
laZ\eU, MV. HXWchinVRn, WRld him WR aVVeUW hiV fifWh 
amendmenW. 
 SR WhaW I Whink inWeUfeUed ZiWh m\ abiliW\ WR geW inWR 
Whe iVVXeV Rf Zh\ MU. BXgg did nRW like MU. FRRWe, 
SaUWicXlaUl\ aW Whe Wime ZiWh MU. FRRWe iV VXSSRVedl\ 
UelaWing a cRnYeUVaWiRn WhaW he had ZiWh MU. BXgg. 
 [8] SR hiV aVVeUWiRn Rf Whe fifWh amendmenW VWRSSed 
me fURm geWWing inWR WhaW. 
THE COURT:  AWWRUne\ SeUafini? 
ATTY. SERAFINI:  I Whink WhaW CRXnVel ZanWV a 
MXlligan, YRXU HRnRU.  He had Whe RSSRUWXniW\ WR cURVV 
e[amine bRWh MU. BXgg and MU. FRRWe Zhen Whe\ ZeUe Rn 
Whe VWand.  He cRXld haYe aVked WhRVe TXeVWiRnV Zhen 
eiWheU Rne Rf Whem ZaV Rn Whe VWand and he didn·W. 
SR Whe bRWWRm line iV he had Whe RSSRUWXniW\ and WhaW·V 
ZhaW Whe caVe laZ Va\V, \RX haYe WR be affRUded Whe 
RSSRUWXniW\ fRU cURVV e[aminaWiRn. 
THE COURT:  Wh\ ZaVn·W Whe iVVXe SXUVXed Rn cURVV 
e[aminaWiRn? 
ATTY. O·BRIEN:  I·d haYe WR UeWUace m\ nRWeV.  I dRn·W 
Uecall, YRXU HRnRU. 
THE COURT:  Again, CUaZfRUd iV Whe iVVXe ZiWh UeVSecW 
WR WheVe iVVXeV in m\ RSiniRn.  And MU. BXgg ZaV Rn Whe 
VWand, he had been immXni]ed Zhen he ZaV called b\ Whe 
VWaWe.   



 
 
 
 
 
 
 

A231 
 

 IW ZaV adeTXaWe abiliW\ WR cURVV e[amine aW WhaW SRinW 
and iW ZaV nRW dRne VR I·m nRW gRing WR - e[ceSW fRU Whe 
chaUge WhaW WalkV abRXW MU. BXgg·V inYRcaWiRn Rf a SRUWiRn 
Rf hiV WeVWimRn\ in fURnW Rf Whe jXU\, I·m nRW gRing WR giYe 
an\ fXUWheU inVWUXcWiRnV. 
 An\Whing elVe? 
 




