




      

UNITED STATES COURT OF APPEALS 
 

FOR THE NINTH CIRCUIT 
 

SHARRIEFF BROWN,  
  
     Petitioner-Appellant,  
  
   v.  
  
CALIFORNIA DEPARTMENT OF 
CORRECTIONS AND 
REHABILITATION,  
  
     Respondent-Appellee. 

 
 

No. 18-56432  
  
D.C. No.  
2:12-cv-09126-DMG-MRW  
Central District of California,  
Los Angeles  
  
ORDER 

 
Before:  SCHROEDER and FRIEDLAND, Circuit Judges, and SILVER,* District 
Judge. 
 

The panel has unanimously voted to deny Petitioner-Appellant’s petition for 

panel rehearing.  The petition for panel rehearing (Docket Entry No. 43) is DENIED. 

 

 

 
  *  The Honorable Roslyn O. Silver, United States District Judge for the 
District of Arizona, sitting by designation. 

FILED 
 

MAR 9 2020 
 

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 

Case: 18-56432, 03/09/2020, ID: 11622292, DktEntry: 44, Page 1 of 1

Pet. App. 20
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MEMORANDUM*  

 

Appeal from the United States District Court 

for the Central District of California 

Dolly M. Gee, District Judge, Presiding 

 

Argued and Submitted November 8, 2019 

Pasadena, California 

 

Before:  SCHROEDER and FRIEDLAND, Circuit Judges, and SILVER,** District 

Judge. 

 

Petitioner-Appellant Sharrieff Brown appeals the district court’s denial of 

his petition for habeas corpus relief from his California state conviction for second-

 

  *  This disposition is not appropriate for publication and is not precedent 

except as provided by Ninth Circuit Rule 36-3. 

  

  **  The Honorable Roslyn O. Silver, United States District Judge for the 

District of Arizona, sitting by designation. 
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degree murder and assault on a child resulting in death.  At Brown’s trial, the State 

had called as a witness a medical examiner who testified that the victim child’s 

injuries were not consistent with Brown’s account that an accidental fall had 

caused the child’s death.  The district court denied Brown’s petition for habeas 

relief as to his claim of ineffective assistance of counsel based on his trial 

counsel’s failure to discover and utilize impeachment evidence showing that the 

medical examiner had a history of changing his testimony in outcome-

determinative ways in homicide cases, as to a related claim that the State’s failure 

to disclose impeachment material about the medical examiner amounted to a 

violation of Brady v. Maryland, 373 U.S. 83 (1963), and as to a cumulative error 

claim.  It then granted a certificate of appealability as to all such claims.  We 

affirm. 

We review the denial of a habeas petition de novo, and any findings of fact 

made by the district court for clear error.1  Washington v. Lampert, 422 F.3d 864, 

869 (9th Cir. 2005).  We may affirm on any ground supported by the record.  Id. 

Because Brown failed to raise the operative ineffective assistance of counsel 

claim within one year of the date on which his state judgment became final by the 

 
1 Brown argues that we should review some of his claims for clear error 

because they rest on underlying factual disputes.  Because no factual disputes are 

relevant to our holding, however, we do not apply the clear error standard to any of 

the issues herein. 
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conclusion of direct review or expiration of the time for seeking such review, or 

within one year of any other tolling event, the claim was untimely.  See 28 U.S.C. 

§ 2244(d). 

Brown argues that the claim was timely because his obligation to raise it was 

tolled, pursuant to 28 U.S.C. § 2244(d)(1)(D), to within one year of “the date on 

which the factual predicate of the claim . . . could have been discovered through 

the exercise of due diligence.”  We disagree. 

The factual predicate for a habeas petition based on ineffective assistance of 

counsel exists when the petitioner has discovered (or with the exercise of due 

diligence could discover) facts suggesting both deficient performance and 

prejudice.  Hasan v. Galaza, 254 F.3d 1150, 1154 (9th Cir. 2001).  Brown argues 

that the factual predicate of his claim was his 2014 discovery that, at the time his 

trial counsel was litigating his case, the Los Angeles County Public Defender’s 

(“LACPD”) Office, where counsel worked, had boxes containing relevant 

impeachment material that counsel nevertheless did not discover or utilize.  Brown 

contends that it was not until he learned that the impeachment materials were in the 

possession of his counsel’s own office that he could overcome the strong 

presumption that his counsel had furnished adequate performance.  See Cullen v. 

Pinholster, 563 U.S. 170, 189 (2011); Strickland v. Washington, 466 U.S. 688, 

689-90 (1984). 
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This argument fails because Brown clearly was aware of the basis for his 

ineffective assistance of counsel claim long before 2014.  The factual predicate of 

Brown’s ineffective assistance of counsel claim is the medical examiner’s history 

of changing his medical testimony, which Brown knew about at least by November 

2012, when his habeas counsel copied at the prosecutor’s office boxes of 

impeachment material about the medical examiner.2  Brown’s counsel’s failure to 

find or use widely available impeachment information and to do so after becoming 

aware of a California Supreme Court case identifying the existence of that 

information, see People v. Salazar, 112 P.3d 14 (Cal. 2005), likely was sufficient 

to support a claim that counsel’s performance fell below prevailing professional 

standards, see Reynoso v. Giurbino, 462 F.3d 1099, 1112 (9th Cir. 2006) 

(explaining that failure to investigate possible methods of impeachment may 

constitute ineffective assistance of counsel).  And discovery that the LACPD in 

fact had boxes of impeachment material made no material difference as to whether 

Brown could establish prejudice.  See Hasan, 254 F.3d at 1154-55 (concluding 

that, although petitioner had earlier knowledge of some facts suggesting that 

counsel had been deficient, the factual predicate of his claim arose after new 

 
2 We need not resolve whether Brown knew of this factual predicate even 

earlier, such as at the time of trial.  But, unlike our specially concurring colleague, 

we conclude that it was unreasonable for Brown’s habeas counsel, after copying 

boxes of impeachment material, to continue to believe that Brown’s trial counsel 

had conducted an adequate investigation. 
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information enabled a petitioner for the first time to make a prejudice argument in 

good faith). 

To the extent Brown argues that his ineffective assistance of counsel claim is 

timely under a rationale that it relates back to either his first or his first amended 

habeas petition, we disagree.  A claim may only relate back to an exhausted claim, 

see King v. Ryan, 564 F.3d 1133, 1142 (9th Cir. 2009), and none of the claims 

asserted in Brown’s initial federal petitions were exhausted.  Accordingly, because 

the factual predicate for Brown’s claim arose no later than November 2012, no 

other tolling events occurred in the year following that date, and Brown’s claim 

could not relate back to a claim in any prior petition, Brown’s second amended 

petition was untimely and we affirm its denial. 

Second, the district court did not err in denying Brown’s Brady claim as 

unexhausted.  To exhaust a habeas claim, a petitioner must clearly describe to the 

state court both the facts underlying the claim and the “specific federal 

constitutional guarantee” on which the claim is based.  Gray v. Netherland, 518 

U.S. 152, 162-63 (1996).  Brown’s petition to the California Supreme Court did 

not do this.  To the contrary, it explicitly disavowed the Brady claim Brown had 

asserted in his first amended petition, gave no clear indication that Brown sought 

to raise a new Brady claim, and referenced the state’s Brady obligations and failure 

to disclose information about the medical examiner to Brown’s counsel only in the 
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course of explaining its claims for ineffective assistance of counsel and 

prosecutorial misconduct.  It was therefore insufficient to present a Brady claim to 

the California Supreme Court.  See Gray, 518 U.S. at 163; Castillo v. McFadden, 

399 F.3d 993, 999 (9th Cir. 2005) (explaining that the “citation of a relevant 

federal constitutional provision in relation to some other claim does not satisfy the 

exhaustion requirement”).  Accordingly, we affirm the district court’s dismissal of 

Brown’s petition as to the Brady claim. 

Finally, because “no error of constitutional magnitude occurred, no 

cumulative prejudice is possible,” Hayes v. Ayers, 632 F.3d 500, 524 (9th Cir. 

2011), and the district court therefore properly denied the writ as to Brown’s 

cumulative error claim. 

AFFIRMED. 
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Brown v. CDCR, No. 18-56432 

ROSLYN O. SILVER, District Judge, concurring. 

 I concur in the judgment affirming the District Court’s denial of Brown’s 

Brady and cumulative error claims, and in the judgment affirming the District 

Court’s denial of Brown’s ineffective assistance of counsel claim.  However, I write 

separately because I view the ineffective assistance of counsel claim as timely such 

that resolving the claim on the merits is required.  Pursuant to 28 U.S.C. § 2244(d), 

I find the relevant “factual predicate” for Brown’s ineffective assistance of counsel 

claim to be the discovery by Brown’s habeas counsel on January 29, 2014, that the 

Los Angeles County Public Defender’s (“LACPD”) Office had in its possession 

before Brown’s trial a copy of impeachment material (the “Ribe boxes”) 

demonstrating instances where medical examiner Dr. Ribe had changed his 

testimony.  The one-year clock began running when Brown obtained sufficient 

knowledge that his trial counsel had failed to conduct an adequate pre-trial 

investigation: the necessary “facts suggesting both unreasonable performance and 

resulting prejudice.”  Hasan v. Galaza, 254 F.3d 1150, 1154 (9th Cir. 2001). 

 The majority considers the factual predicate to be Dr. Ribe’s history of 

changing his medical testimony, and from this the majority concludes that the 

November 2012 discovery by habeas counsel of copies of the Ribe boxes in the Los 

Angeles District Attorney’s (“LADA”) Office was sufficient to start “[t]he ‘due 

FILED 
 

FEB 10 2020 
 

MOLLY C. DWYER, CLERK 
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diligence’ clock . . . ticking.”  Ford v. Gonzalez, 683 F.3d 1230, 1235 (9th Cir. 

2012).  In my view, Brown did not know, nor through diligence could Brown have 

discovered, the “vital facts” at the time of his trial.  And I disagree with the 

majority’s conclusions that Dr. Ribe’s history of inconsistent testimony was enough 

to start the clock.  This decision is based on what occurred at a pretrial conference 

when Deputy Public Defender Joel Lofton (“Lofton”) was specifically told by the 

prosecution that the Ribe boxes did not exist. 

 On April 26, 2010, at the pretrial hearing, the trial judge sua sponte raised the 

question of “a host of [Fed. R. Evid.] 402 issues attendant with Dr. Ribe.”  Brown’s 

trial counsel, Lofton, stated that he had not spoken with Deputy District Attorney 

Kelly Cromer (“Cromer”) “at all about Dr. Ribe” and that he didn’t “have any 402’s 

on Ribe.”  Cromer then argued the Ribe boxes should be excluded from the cross-

examination of Dr. Ribe.  Lofton responded to Cromer by characterizing her 

statement as an assertion that “the People have a document of Dr. Ribe, they keep a 

file on Dr. Ribe,” and stating “in that case the defense is asking for it.”  Cromer then 

responded unequivocally that LADA did not have any impeachment material that 

Lofton could request and receive, stating: “No, and counsel is mistaken; there are no 

files that the People keep on Dr. Ribe.”  

 The record of the pretrial hearing makes clear that Lofton had a right to rely 

on Cromer’s unambiguous representation that “there are no files that the People keep 
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on Dr. Ribe” and then conduct no further investigation.  Given the strong 

presumption of adequate assistance, Brown would have had no reason to assume that 

Lofton’s reliance on Cromer’s representation constituted ineffective assistance of 

counsel.  Cullen v. Pinholster, 563 U.S. 170, 189 (2011). 

In November 2012, Brown’s habeas counsel discovered the Ribe boxes were 

in fact in the possession of LADA at the time of trial, contrary to Cromer’s 

representation.  Cromer’s misrepresentation at the trial impacted Brown’s Brady and 

prosecutorial misconduct claims such that the magistrate judge granted a Rhines stay 

to permit exhaustion of those claims, but it did not impact Brown’s claim that his 

trial counsel was ineffective. 

Because the claim is timely, I then reach the merits of the ineffective 

assistance of counsel claim, and it fails.  To establish counsel’s assistance was 

constitutionally ineffective, a petitioner must prove counsel’s performance was 

deficient, such that the “representation fell below an objective standard of 

reasonableness,” and prove that the deficient performance prejudiced the defense 

such that “the decision reached would reasonably likely have been different absent 

the errors.”  Strickland v. Washington, 466 U.S. 668, 687–88, 696 (1984).  The 

Strickland standard for deficient performance is highly demanding, and requires the 

petitioner prove “gross incompetence.”  Kimmelman v. Morrison, 477 U.S. 365, 382 

(1986).  To meet the Strickland standard for prejudice, the petitioner must show “a 
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‘substantial,’ not just ‘conceivable,’ likelihood of a different result.”  Cullen, 563 

U.S. at 189 (citing Harrington v. Richter, 562 U.S. 86, 112 (2011)). 

Furthermore, under the Antiterrorism and Effective Death Penalty Act, the 

relevant question when assessing an exhausted claim of ineffective assistance of 

counsel is not whether the two prongs of Strickland were met, but “whether the state 

court’s application of the Strickland standard was unreasonable.”  Atwood v. Ryan, 

870 F.3d 1033, 1056 (9th Cir. 2017) (quoting Harrington, 562 U.S. at 101).  In other 

words, “‘the question is not whether counsel’s actions were reasonable,’ but 

‘whether there is any reasonable argument that counsel satisfied Strickland’s 

deferential standard.’”  Martinez v. Ryan, 926 F.3d 1215, 1226 (9th Cir. 2019) 

(quoting Harrington, 562 U.S. at 105). 

I agree with the District Court that “[o]n habeas review, the state court would 

be hard pressed to say that the lawyer’s inaction met the standard of professionalism 

expected of a competent defender.”  Lofton’s failure to search LACPD’s internal 

database of impeachment material, despite a protocol encouraging such searches and 

the obvious need to investigate the key prosecution witness, constituted deficient 

performance.  Furthermore, Lofton’s failure to consult with his direct supervisor 

(who had personal knowledge of the Ribe boxes and in fact had previously used 

them to impeach Dr. Ribe’s credibility in a different case, and who regularly directed 

all LACPD attorneys working on cases involving Dr. Ribe to “make the appropriate 
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arrangements to view and review the materials maintained by the office”), during 

his very first murder trial, constituted gross incompetence.  

But the state court’s finding that Brown was not prejudiced by Lofton’s 

failures was reasonable.  The trial judge was familiar with the impeachment material 

and explicitly narrowed the scope of allowable cross-examination on Dr. Ribe’s 

changed opinions to avoid “open[ing] up th[e] can of worms” of Ribe’s previous 

testimony, basing his ruling “on [California Evidence Code §] 352 grounds.”  Thus, 

even had Lofton searched the database or spoken to his supervisor and thus obtained 

the Ribe boxes, Lofton may not have been able to use them effectively at trial.  Such 

trial-within-a-trial issues are the type of state law evidentiary issue which are 

generally exempt from federal constitutional review.  Estelle v. McGuire, 502 U.S. 

62, 67–68 (1991) (“[I]t is not the province of a federal habeas court to reexamine 

state-court determinations on state-law questions.”).  Furthermore, even if Lofton 

had successfully impeached Dr. Ribe’s credibility, the jury could still have found 

Dr. Ribe more credible than defense expert Dr. Bonnell, who was impeached in a 

manner that cast a shadow on his competence and credibility.  Brown has not shown 

a substantial likelihood of a different result.  Cullen, 563 U.S. at 189. 

Because Brown’s ineffective assistance of counsel claim fails on the merits, I 

concur in the judgment affirming the District Court’s dismissal of Brown’s habeas 

petition. 
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Following a jury trial, appellant Sharrieff Brown was convicted of second degree. 

murder a~d assault resulting in the death of a child under eight. On appeal, he claims that 

his conviction for second degree murder must be reverse9. because the trial court did not 

instruct the jury on involuntary manslaughter. We conclude appellant fails to show any 

prejudicial error, and we affirm. 

FACTUAL AND PROCEDURAL BACKGROUND 

On November 3, 2008, Trecion Grace, an 18-month-old child, died of blunt force 

head trauma. The principal issue at trial was how she received the· blunt force head 

trauma. 

Appellant was the father ofTrecion's half sister; he sometimes took care of 

Trecion; and there was evidence he lived with Trecion, her two siblings, and her mother 

Taija Grace. Trecion was in appellant's care at the time of her fatal injury. Appellant 

claimed the accidental injury occurred when Trecion fell from a three'."foot-high kitchen 

counter. 

I. Prosecution Evidence 
. C . . 

Taija Grace and her mother (Trecion's grandmother) testified that when she left 

Trecion with appellant on November 3, Trecion had no unusual marks or bruises. 

Several hours later, at the time of her death, Trecion had numerous injuries. The 

coroner, Dr. James Ribe, who performed an autopsy on Trecion, testified that Trecion 

suffered the following injuries: complex depressed comminuted fracture of the calvaria 

(round part of the head), a fracture in the base of her skull, brain injury, bruises on her 

face, injury to her abdomen, a tear in her liver, multilayered retinal hemorrhages in both 

eyes, bleeding in the optic nerve sheath, a bruise on her forehead, a bruise on her jaw, and 

partially healed rib fractures. Dr. Ribe opined that the injuries were caused by child 

abuse. He concluded that Trecion was either slammedagainst a fiat surface or thrown 

against a flat surface: Accordfog to him, the severe injuries - especially the brain injury, 

the retinal hemorrhages, and the nonlinear skull fractures - showed that the injuries could 

not have been caused by a fall from a three-foot counter. According to him, Trecion's 

"smashed skull," showed someone had applied a "tremendous amount of force" to her 

head. And Dr. Ribe concluded someone inflicted at least six blows to Trecion. · 
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When interviewed, appellant told officers and detectives Treciori fell from a 

kitchen counter where he had placed her when he left the room to tend to her half sister. 

According to appellant, when he returned to the kitchen, Trecion was on the floor, 

nonresponsive. Appellant said he tried to give Trecion Caldiopulmonary Resuscitation 

(CPR), though he lacked knowledge of how to properly administer it. Appellant 

explained away.the abrasions on Trecion's face, claiming they occurred when he wiped 

her face with a washcloth. When a detective told appellant that his story was inconsistent 

· with the evidence, appellant responded by stating that he also dropped Trecion. 

Appellant clarified that he did not "slam" her, but only "dropped her," and stated that he 

did not want to hurt her when he dropped her. 

The prosecution suggested that appellant and his mother engaged in a coverup. 

There was evidence that the television in the living room disappeared the night Trecion 

was injured. In addition, a steam cleaner that was generally in the garage was found in 

.· the living room. No one explained what happened to the television or why the steam· 

cleaner was in the living room. 

2. Appellant's Evidence 

On November 3, 2008, appellant called his mother, Eyvonne Galloway, informing 

her that Trecion fell off the kitchen counter. Galloway rushed to the residence. Once . 

there, Galloway called 911, and the 911 operator instructed her to give CPR, which 

Galloway attempted. Galloway had seen Trecion injure her head more than a dozen 

times before when she hit it against her crib, a wall, and the floor. Galloway's friend 

Penny Knight also saw Trecion hit her head. 

Dr. Harry Bonnell, a forensic pathologist opined that Trecion's liver injury was the 

result of CPR. He opined that Trecion's hitting her head was not sufficient to cause the 

skull fractures. According to him, Trecion's injuries were consistent with a fall from a 

three--foot counter if Trecion was standing on top of the counter and landed head first. 

· However, he acknowiedged her injuries also were consistent with her head being hit on a 

hard object such as a television or a piece of furniture. Dr. Bonnell concluded that 

Trecion suffered four impact injuries. Dr. Bonnell noted the absence of any injuries to 

Trecion's arms or legs, the second m9st common injury to a battered child. But he 
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acknowledged she suffered from a head injury, the most common injury suffered by a 

battered child. 

3. Argument 

The prosecutor argued that appellant smashed Trecion's head against something or 

smashed something against her head, possibly the television. She argued that the severity 

of the injuries indicated Trecion did not simply fall from a counter. She argued that 

Dr. Ribe's testimony was more credible than Dr. Bonn.ell's testimony and criticized · 

Dr. Bonnell's sources. 

Defense counsel argued that Trecion's death was the result of a tragic accident. 

Counsel argued appellant did not intentionally slam Trecion or hit her against anything. 

Defense counsel argued that"the people's case, stands on how much ... you believe 

Dr. Ribe" because Dr. Ribe was the only witness to directly contradict appellanf s 

statement that Trecion fell from a counter. According to defense counsel, the television 

story was made up because there was no evidence of the t~levision. 

4. Instructions 

Without objection, defense counsel requested the court instruct the jury on 

accident, and the court gave an instruction that when a person commits an act by 

accident, without criminal intent or criminal negligence, he does not commit a crime. 

Defense counsel did not request instructi.ons on any lesser included offenses. The 

prosecutor mentioned the involuntary manslaughter instruction, and defense counsel 

requested the court refrain from giving that instruction. No instruction on involuntary 

manslaughter was given. The court instructed the jurors on second degree murder. 

5. Verdict and Sentencing 

The jury found appellant guilty of second degree murder (Pen. Code, § .187) and 

assault resulting in death of a child under eight(§ 273ab ).1 The court sentenced him to 

1 Undesignated statutory citations are to the Penal Code. 

Section 273ab provides in pertinent part: "(a) Any person, having the care or 
custody of a child who is under eight years of'age, who assaults the child by means of 
force that to a reasonable person would be likely to produce great bodily injury, resulting 
in the child's death, shall be punished by imprisonment in the state prison for 25· years to 
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state prison for 25 years to life for the section 273ab violation. The court imposed and 

stayed a 15-year-to-life_prison sentence for the second degree murder. This appeal 

followed. 

DISCUSSION 

The trial court has an obligation to instruct on all lesser included offenses 

supported by evidence that the offense committed was less than that charged. (People v. 

Barton (1995) 12 Cal.4th 186, 194-195.) Appellant's sole argument is that the court 

should have instructed the jury on involuntary manslaughter.2 He appears to have 

two theories why the instruction should have been given: ( 1) the killing occurred dur.ing 

the commission of a noninherently dangerous felony when appellant left Trecion on the 

counter; and (2) the allegedly unintentional killing occurred during the commission of an 

assault. As we explain, we conclude no instruction was warranted based on the latter 

theory, and any error in failing to instruct based on the former theory was harmless under 

any standard. 

Involuntary manslaughter is a lesser included offense of murder. (People v. Butler 

(2010) 187 Cal.App.4th 998, 1006.) ''Both murder (based on implied malice) and 

involuntary manslaughter involve a disregard for life; however, formurder the disregard 

is judged by- a subjective standard whereas for involuntary manslaughter the disregard is 

judged by an objective standard. [Citations.] Implied malice murder requires a 

defendant's conscious disregard for life, meaning that the defendant subjectively 

life. Nothing in this section shall be construed as affecting the applicability of 
su~division (a) of Section 187 or Section 189." 

Appellant was also charged with two counts of child abuse in violation of section 
273a, subdivision (a) for conduct allegedly occurring prior to November 3, 2008. The . 
jury acquitted him of these charges. 

2 Because defense counsel requested the court refrain from giving the instruction, 
the "doctrine of invited error bars the defendant from challenging on appeal the trial 
court's failure to give the instruction." (People v. Barton, supra, 12 Cal.4th at p. 198.) 
Nevertheless, we have considered appellant's arguments on the merits to forestall a claim 
of ineffective assistance of trial counsel. (See People v. Lewis (1990) 50 Cal.3d 262, 
282.) 
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appreciated the risk involved. [Citation.] In contrast, involuntary manslaughter merely 

requires a showing that a reasonable person would have been aware of the risk. 

[Citation.] Thus, even if the defendant had a subjective, good faith belief that his or her 

actions posed no risk, involuntary manslaughter culpability based on criminal negligence 

is warranted if the defendant's belief was objectively unreasonable." (Id. at pp. 1008-

1009.) The necessary rneris rea for involuntary manslaughter is criminal negligence. (Id. 

atp. 1008.) 

1. Involuntary Manslaughter Based on Felony Child Ab.use 

A noninherently dangerous felony may underlie the commission of an involuntary 

manslaughter. (People v. Butler, supra, 187 Cal.App.4th at pp. 1006-1007.) Based on 

this principle, appellant argues that the evidence he left Trecion unattended on a counter 

supported a finding of child endangerment, which he contends is a noninherently 

dangerous felony (based on authority discussing the felony murder rule). 3 As we explain, 

assuming the trial court should have instructed the jury on involuntary manslaughter 

based on the evidence appellant describes, appellant cannot demonstrate any J:iarm 

resulted from the absel?-ce of the instruction. Because appellant cannot demonstrate 

prejudice under any standard, even assuming error, reversal is not warranted. (See, e.g., 

People v. Valdez (2004) 32 Cal.4th 73, 138 [absent prejudice instructional error did not 

require reversal].) 

3 Section 273a provides in pertinent part: "(a) Any person who, under 
circumstances or conditions likely to produce great bodily harm or death, willfully causes 
or permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental 
suffering, or having the care or custody of any child, willfully causes or permits the 
person or health of that child to be injured, or willfully causes or permits that child to be 
placed in a situation where his or her person or health. is endangered, shall be punished by 
imprisonment in a county jail not exceeding one year, or in the state prison for two, four, 
or six years. ['ill (b) Any person who, under circumstances or conditions other than those 
likely to produce great bodily harm or death, willfully ·causes or permits any child to 
.suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having the 
care or custody of any child, willfully causes or permits the person or health of that child 
to be injured, or willfully causes or permits that .child to be placed in a situation where his · 
or her person or health may be endangered, is guilty of a misdemeanor." 
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When it convicted him of assault resulting in death under section 273ab, the jury 

necessarily found that appellant assaulted Tredon and the assault resulted in her death. 4 

Therefore, the jury necessarily rejected appellant's claim that he merely left Trecion on 

the countertop, the cornerstone of appellant's argument. According to the view of the 

evidence the jury indisputably accepted, it rejected appellant's theory ( on appeal) that he 

was criminally negligent in leaving Trecion on the counter. Thus, assuming the court · 

should have instructed the jury on involuntary manslaughter, appellant suffered no 

prejudice (under any standard) from the failure to so instruct. 

This case is distinguishable from People v. Albritton (1998) 67 Cal.App.4th 647 

(Albritton) in which the court found section 273ab and involuntary manslaughter were 

not inconsistent. In that case, the evidence showed that a child died of shaken baby 

syndrome and the defendant was responsible for shaking the child. (Albritton, at p. 656.) 

In Albritton, the jury could have found that appellant assaulted the child resulting in death 

and the assault resulted in involuntary manslaughter.· In contrast here, appellant's theory 

that he left Trecion on the counter is inconsistent with the jury finding that he assaulted 

her. Albrition, thus, does not aid appellant. 

2. Involuntary Manslaughter Based on Assault · 

Appellant states that the jury should have. been instructed on involuntary 

manslaughter if the evidence would have supported the conclusion the homicide occurred 

during the commission of an assault. To analyze this contention, the key issue is whether 

there was evidence appellant acted without realizing the risk to Trecion because that 

4 . The court instructed the jurors on assault on a child under eight resulting in the 
child's death as follows: "Every person who, having the care or custody of the child 
under eight years of age, assaults the child by means of force that to, a reasonable person 
would be likely to produce great bodily injury, resulting the child's death,. is guilty of a 
violation of ... section 273ab, a crime .... In order to prove this crime, each of the 
following elements must be proved: one, a person had the care or custody of a child 
under eight years of age; two, that person committed an assault upon the child; three, the 
assault was committed by means of force.that to a reasonable person would be likely to 
produce great bodily injury; and four, the assault resulted in the death of the child." 
(Italics added.) 
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intent ,distir;iguishes:murder and manslaughter. (Albritton, supra, 67 Cal.App.4th at 

p. W54:).''~~~lied tnalfce, necessary for a second degree murder conviction, is present 
-- ' ' - . : \ - . 

"wheµ ~njn,tli'.\'-id~ai, with wanton disregard for human life, commits an act which 
l \ •• ~.'·-' ·- . 

involves a high degree of probability it will result in death." (Ibid.) When a defendant 

· realizes the risk involved and acts in disregard of the danger, the defendant is guilty of 

murder based on implied malice. (People v. Evers (1992) 10 Cal.App.4th 588, 596.) In 

contrast, if the defendant does not realize the risk involved, his mens rea is criminal 

negligence and his crime is involuntary manslaughter. (Ibid.) 

Here, there was no evidence appellant assaulted Trecion without realizing the risk 

to her. No evidence showed that he was unaware of the risk of slamming her head 

against a hard object. No evidence showed he had a subjective, good faith belief that his 

assault on Trecion posed no risk to her. Although Dr. Bonnell testified that Trecion's 
( 

injuries were consistent with a (head-first) fall from the counter, even that evidence does 

not support appellant's new theory that he assaulted· Trecion without comprehending the 

risk to her. The only evidence appellant cites to support his argument is his statement 

that when he dropped Trecion "he didn't want to hurt her .. ; ." But that evidence, even 

if credited, is not probative of his intent when he assaulted Trecion. Therefore, appellant 

ha!, not shown the court was required to sua sponte instruct the jury on the lesser included 

offense of involuntary manslaughter. (People v. Evers, supra, 10 Cal.App.4th at p. 598.)5 

~ DISPOSITION 
(<'"") .<...... c., r.::.ul -
& 'F.lr~jµdgment is affirmed. 

':, ;,1 \) . .l 
~ ( 1'} -;e. . . ,..-·\ 
-11i· ::::-- C).- (~) s,.. -µ 
~--::::: ,.:;S,,-
,___ ,----. -;,--\ .cL 
' ,__, - \...1---' \:9-0 ..- -2r .. to FLIER, J. 
...-,--- r C::-0 (...) --=: .,d.. 0 ...J gwe cen:cun.----

- i:::r 
~ tiIGELOW, P. J. GRirvIES, J. 

5 To the extent appellant is arguing he lacked the ability to present a defense to the 
jury, his argument lacks merit. His defense was that Trecion suffered injuries when she 
fell from the counter. His counsel argued thatthe killing was accidental and asked the 
court to refrain from instructing on voluntary manslaughter. He was permitted to present 

· a defense; the jury- however rejected his defense. 
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MEMORANDUM

WILLIAM HODGMAN, Director 
Bureau of Special Operations

DONNA WILLS, Head Deputy
Family Violence Division —'

DANIEL WRIGHT, Deputy District Attorney 
Family Violence Division

DR-JAMES RIBE and PEOPLE v. ROBERTO CAUCHI 
CASE NO. BA111904

TO;

THROUGH:

FROM:

SUBJECT:

MARCH 24, 1997DATE;

Roberto Cauchi was charged with the special circumstances forcible child molestation and torture 
murder of his four-year-old stepdaughter Christina. On March 10, 1995, the defendant brought 
Christina to Clinica Familia where she was examined by Dr. Duncan. She was not breathing 
and Dr;( Duncan-directed the defendant to [^Christina; to. Children’,5 Hospital. It was at 
Children’s Hospital that anal lacerations were noted by Dr. Ramos, Dr., Sanders and Dr. Galvis. 
Dr. Galvis photographed these anal lacerations. Christina was being kept alive by a respirator. 
Further tests indiqded';^-idie'<^'':l}rain> dfeaid>'aiid life support was removed.

Christina was transported to the coroners office. On March 12, 1995, Dr. Ribe performed an 
autopsy. He found that she had approximately seventy injuries and listed her cause of death as 
blunt force trauma. Dr. Ribe further concluded that the presence of two injuries indicated that 
the child had been forcibly penetrated by a foreign object. These were a retrorectal hemorrhage 
and ischial spine hemorrhages to the buttocks. He issued his findings in tbe official coroner’s 
rep.ort.

On; October 20, 1995, Dr. Ribe testified at; the preliminary bearing. He testified that the only 
thing that could have caused the retrorectal hemorrhage was the insertion of a foreign object into 
Christina’s rectum.

In preparation for trial, I met with Dr. Ribe in October, 1996, to discuss the evidence of anal 
penetration since tbe defense claimed this was the only issue of dispute. In fact, the defense 
attorney acknowledged the defendant's responsibility for Christina's death, but denied sexual 
assault. It was largely dud to the evidence of sexual assault that the death penalty was initially 
sought.

At trial, on November 26, 1996,: Dr. Ribe, testified on direct examination that some object had 
been, forced into Christina’s rectum. More specifically,, he noted that there were “large 
irregularities in the anal mucosa which he believed to be tears." (Tr. at 1438, 1. 17-19) 
Additionally, he testified that the bruise on the back wall jf the rectum indicated that part of the
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recoin! was crushed when some firm object impacted from inside. (Tr. at 1411). When asked 

to explain the cause of the ischial spine injuries he answered, "usually this injury is caused by 
the thumbs of the assailant who forcibly grasps the buttocks of a child and forces them apart... 
to insert something into the anus." (Tr. at 143?, I, 1-5), In summary, it was his expert opinion 
that Christine had been sexually assaulted.

i * ,

Judge Rappe allowed defense attorney Vera Bradford to delay part of her cross-examination 
becaiise Dr. Ribe testified to some new and unexpected findings. These were (1) the presence 

of a mark consistent with a ligature on the child's neck; and (2) that the victim died as a result 
of shaken baby syndrome. .

Drj Ribe returned to the witness stand on December 9, 1996. Before he took the stand, we bad 
a chahce to talk for approximately ten minutes. He did not disclose that he was about to 
contradict his previous testimony. He also failed to mention that he met with the defense 
attorney, at his office, and that he recentiy found a forensic publication that he felt proved the 
victim in this case may not have been sexually abused. In fact our discussion consisted of ten 
minutes of pleasant small talk.

Resuming the stand for further cross, Dr, Rihe became a defense witness. He testified that tbe 
victims rectal injuries were not necessarily a result of forcible anal penetration and could be as 
a result of the natural process of dying, (Tr. at 2321, I. 21-25). He testified that be has seen 
similar rectal injuries on adults, and children that have not been anally penetrated. (Tr. at 2330 
1. 1-7). Dr. Ribe continuously contradicted himself while testifying. For instance, Dr. Ribe 
stated that his conclusion upon completion of the autopsy was that the anus was normal. (Tr. at 
2358, 1, 25). Moments later, however, he noted that there were enough irregularities to cause 
him to take a sample'and conduct further investigation, (Tr. at 2359, 1. 3 - 7). Furthermore, 
after concluding that, there were never tears to be diagnosed (Tr. at 2452, 1. 10-11) he still 
maintains that the evidence strongly suggests something was shoved into the victim's anus. (Tr. 
at 2440,1. 2r5). In addition many of Christina’s significant injuries were downplayed on cross­
examination bjr Dr. Ribe as minor, faint, smalt Orminimal hetnoffliage, .

At the last minute, I was able to convince former Deputy Coroner Dr. Eva Hcuser to come out 
of retirement to repair the damage inflicted by Dr, Ribe’s "flip flop". As part of the People’s 
case in chief, I called Dr. Carol Berkowitz and Dr. Eva Hetiser who are experts in child sexual 
abuse. Both of these1 preeminent specialists testified that this child was anally penetrated by a 
foreign object. I also consulted another renowned child sexual assault specialist. Dr. Astrid 
Heger agreed that Christina had been sexually abused, however she was unable to testify due to 
scheduling conflicts. , After the trial, the jurors stated that Dr. Ribe’s testimony led them to 
acquit on the sex counts and it played a significant part in their finding the defendant not guilty 
of first degree murder.

Dr; Ribe’s "flip flop" bad serious consequences to the revelation of-the truth and had an adverse 
impact on the People’s interests in this case. Had Dr. Ribe informed the prosecution before his 
further cross-examination that he intended to testify contrary to his official autopsy report, his 
testimony at the preliminary hearing, and his testimony on direct examination, the People might 
have negotiated a case settlement or at least avoided death qualifying a jury.
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- - I learned thar this was not the first time Dr. Ribe has made serious errors. In the Charles

Rathburn case, Dr. Ribe foiled to note three abrasions on victim’s clitpial hood. In the Piper 
Tech case, lie testified in front of the jury that one victim was shot from the back when he was 
shot from tbe front. He also contradicted himself on the Lance Helms child murder case which 
is now being reanalyzed in the Family Violence Division.

I believe that Dr. Ribe's credibility has been destroyed. The defense has transcripts of his 
testimony which they may use to impeach him in tbe future. Unfortunately,, Dr. Ribe has 
expressed an interest in conducting child autopsies. These cases can be extremely complex and 
difficult to prosecute. We do not need the additional handicap, of Dr. Ribe’s testimony.
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Tech case, he testified in front of the jury that one victim was shot from the back when he was 
shot from the front. He also contradicted himself on the Lance Helms child murder case which 
is now being reanalyzed, in the Family Violence Division.

I believe that Dr. Elbe’s credibility has been destroyed. The defense has transcripts of his 
testimony which they may use to impeach him in the future. Unfortunately,, Dr. Ribe has 
expressed an interest in conducting child autopsies. These cases can be extremely complex and 
difficult to prosecute. We do not need the additional handicap, of Dr. Ribe’s testimony.
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MEMORANDUM

nJ^Aa/ Ay^/cA-'

H:€ o-cL
WILLIAM HODGMAN, Director 
Bureau of Special Operations

STEVE KAY, Head Deputy 
Long Bdaeh Breach Office

DR. JAMES RIBE

TO:

FROM:

SUBJECT:

JUNE 24, 1997DATE:

The Friday before hd left, Scott Gordon asked me to send you a brief memo concerning my 
experience with Dr. James Ribe in the case of People v. Charles Rathbun In the Rathbun case 
I had Dr. Ribe on direct examination for the best part of two days. I found him to be an 
outstanding witness on both direct and cross examination. Dr. Ribe is a brilliant pathologist who 
throughout the course of his testimony never had to refer to one note. In fact, in my opinion, 
Dr. RibC was toe best pathologist witness that I have ever seen.

The Rathbun case was- ah exceptionally difficult trial which felted on medical evidence. Dr. 
Ribe was unquestionably the star witness for the prosecution. In talking to the jurors after the 
•trial, many of them felt that Dr. Ribe should be the Chief Medical Examiius/Corooer for toe 
-County of Los Angeles.

Pie mechanism of the cause of death of Linda Sobek was very difficult to determine. The 

actual cause of death was asphyxia due to neck and body compression. After extensive research 
and review of the case, Dr. Ribs concluded that the Defendant Charles Rathbun was probably 
lying on Linda Sobek's back when: he reached around and manually strangled her with his right 
hand. Dr. Ribe was extremely helpful in the preparation of medical diagrams that I had 
produced by the Medi-Lex Corporation for trial- Dr* Ribe even drove out to Lakewood on 

several occasions on bis own time to make sure that the charts were prepared accurately.

Tbe one problem that Dr. Ribe has is that he is an absolutely brilliant man. He has a law degree 
from Columbia Law School where he was the Moot Court Champion. He was a practicing 
attorney in New Mexico when, he decided that he really wanted to be a doctor. In order to get 
into med school he had to go to two more years of college taking pre-med courses (he had 
already graduated from Swarthmore College as a Economics Major) and then went on to the 
medical school at toe University of New Mexico. Dr. Luclcy has told me that he considers Dr. 
Ribe the most brilliant and knowledgeable pathologist on his staff. The problem is that every 
time Dr. Ribe looks at a case, he finds something new, which sometimes causes him to change 
his position on one or more aspects of a case. I literally had to spend countless hours meeting 
with Dr. Ribe in person, talking to him on the telephone at his office during the week and on
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Hre jiepwlj*WILLIAM HODGMAN, Director 
Bureau of Special Operations

TO:

&
MOM: STOVE KAY, Head Deputy 

Long Bdach Branch Office

DSt JAMES RIBESUBJECT:

im& zii imDATE:

Tfre Friday before he left, Scott Gordon asked me to send you a brief memo concerning my 
experience with Pi. James Ribe in the case of People v. Charles Rathbip. In the Rathbun case 
I had Dr. Ribe on direct examination for the best part of two days. I found him to be an 
outstanding witness on both direct and cross examination. Dr. Ribe is a brilliant pathologist who 
throughout the course of his testimony newer had to refer to one note. In feet, la my opinion, 
Dr. Ribe was the best pathologist witness that I have ever seen.

The Rathbun case was- ah exceptionally difficult trial which relied on medical evidence. Dr. 
Ribe was unquestionably the star witness for the prosecution, in talking to dmjurors after the 

•trial, many of them felt that Dr. Ribe should be the Chief Medical ExamineriCoroner for the 
County of Los Angeles.

lie mechanism of the cause of death of Linda Sobek was very difficult to determine. The 

afitualcanseof death was asphyxiadueto neckarid body compression. After extensive research 
and review of the case, pr, Ribe concluded that fee Defendant Charles Rathbun was probably 
lying on Linda Sobek's bade when he reached around and manually strangled her wife his right 
hand. Dr. Ribe was extremely helpfei -in. th'e;preiaHUion-.-of;'.medic^.diagrams" feat I had 

produced by the Medi-Lex Corporation for trial. Dr; Ribe even drove out to Lakewood on 
several occasions on his own time to make sure that fee charts Were; prepared accurately.

The one problem that Dr. Ribe has is that he is an absolutely brilliant man. He has a law degree 
from Columbia Law School where he was the Moot Court Champion. He was a practicing 
attorney in New Mexico when, he decided feat he really wanted to be a doctor. In. order to get 
into med school he had to go to two more years of college taking pre-med courses (he had 
already graduated from Swarthmore College as a Economics Major) and then went on to the 
medical school at fee University of New Mexico. Dr. Lucky has told me that he considers Dr. 
Ribe the most brilliant and knowledgeable pathologist on his staff: The problem is that every 
time Dr. Ribe looks at a case, he finds something new, which sometimes causes him to change 

. his position on one or more aspects of a case. I literally had to spend countless hours meeting 
wife Dr. Ribe in person, talking to him on the telephone at his office during the week and on
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the week ends and also talking to him at his home on his days off. I feel that it was only 

through thorough preparationand challenging his reasoning whenever he would come up with 
a new point that the final poduct Was a very consistent outstanding presentation in court. You 
need to understand that Dr. Ribe does not change his opinion because he is making up things, 
be changes it because he is constantly investigating a case and looking at it from different angles 
and sometimes comes up with new conclusions that help him to better explain what happened 
in a case. Dr. Ribe continually studied the murder of Linda. Sobek long after he had issued his 
Coronet’s Report, Every time he would come up with something new, I would have him do 
a supplemental report so that it could be turned over to the defense. Fortunately, the jurors 
accepted Dr. Ribe’s supplemental reports for what they were, reports of a brilliant pathologist 
continually examining and investigating a difficult cause of death.

In conclusion, I feel that without question Dr. Ribe is the most outstanding pathologist in Los 
Angeles County. If a prosecutor is. willing to tirelessly work with him in the preparation of a 
case, he can bo an absolutely outstanding witness. He is not, however, a witness to be called 
to the stand without thorough case preparation. Should you haveany further questions, don’t 
hesitate to contact me at (562) 491-6317.

i
j
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the week ends and also talking to him at his home on his days off. I fed that it was only 

through thorough prq^aration aiid challe^ging his reasoning whenever he would come up with 
a new point that the final product was a very consistent outstanding presentation in court. You 
need to understand that Dr, Kibe does not change his opinion because he is making up things, 
he changes it because he is constantly investigatinga case and looking at it from different angles 
and sometimes: comes up with new conclusions that help him to better explain what happened 
in a case. Dr. Kibe continually studied the murder of l.ihda Sobek long afbr he had issued his 
Corona’s Report. Every time he would come up wife something new, I would have him do 
a supplemental report so that it could be turned over to the defense. Fortunately, the jurors 
accepted Dr. Kibe’s supplemental reports for what they were, reports of a brilliant pathologist 
continually examining and investigating a difficult cause of death.

In conclusion, I feel that without question Dr. Kibe is the most outstanding pathologist in Los 
Angeles County. If a prosecutor is. willing to tirelessly work with him in the preparation of a 
case, he can be an absolutely outstanding witness. He is not, however, a witness to be called 
to the stand without thorough case preparation. Should you have any further questions, don't 
hesitate to contact me at (562) 491-6317.
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' MEMORANDUM

GIL GARCETTI 
District Attorney

ROBERT P. HEFLIN
Chief Deputy District Attorney

RICHARD L. JENKINS '
Assistant District Attorney

GEORGE J, KNOKE, Director
Bureau of Branch and Area Operation's

JOHN F. LYNCH, Head Deputy 
Norwalk Branch Office

TO:

THROUGH:

FROM:

BRADY OBLIGATIONS RELATING TO
DR. JAMES RIBE OF THE CORONER'S OFFICE

SUBJECT:

APRIL 23, 19.98DATE:

I• The Issue:

Dr. James Ribe is a senior medical examiner for the Los 
Angeles County Coroner's Office. He has' testified in hundreds 
of criminal cases, many of them high profile. There are 
serious issues regarding whether our Office has fulfilled its 
obligation to disclose material relating to Dr. Ribe's 
performance to the defense bar and to our own deputies. In 
short, have we- fulfilled our obligations under Brady v. 
Maryland, and its progeny? In my opinion, unquestionably we 
have not. .

!

:
!

I-I. The Known History:
!
I

While the' testimony of the medical examiner' is often not 
critical in a homicide case., when it is, it can be the key 
evidence determining guilt or innocence-, or whether a special 
circumstance is true or not. 
witness in a number of cases in which his performance--whether 
characterized as change of opinion, mistake, clarification of 
testimony or any other term,, is covered by Brady and must be 
disclosed to the defense.

Dr. Ribe has been such a key

i

Consider the following:

People v, Roberto Cauchi 
Case No. BA1119Q4

A.
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MEMORANDUM

GIL GARCETTT 
District Attorney

ROBERT P. HEFLIN
Chief Deputy District Attorney

RICHARD L. JENKINS 
Assistant District Attorney

GEORGE J. KNOKE, Director
Bureau of Branch and Area Operation's

JOHN F. LYNCH, Head Deputy 
Norwalk Branch Office

TO:

THROUGH:

FROM:

BRADY OBLIGATIONS RELATING TO
DR. JAMES RIBE OF THE CORONER'S OFFICE

SUBJECT:

APRIL 23, 1998DATE:

I. The Issue:

Dr. James Ribe is a senior medical examiner for the Los 
Angeles County Coroner's Office. He has testified in hundreds 
of criminal cases, many of them high profile. There are 
serious issues regarding whether our Office has fulfilled' its 
obligation to disclose material relating to Dr. Ribe's 
performance to the defense bar and to our own deputies. In 
short, have we fulfilled our obligations under Brady v. 
Maryland. and its progeny? In my opinion, unquestionably we 
have not.

*

i

I-I. The Known History:

While the' testimony of the medical examiner is often not 
critical in a homicide case., when it is, it can be the key 
evidence determining guilt or innocence-, or whether a special 
circumstance is true or not. Dr. Ribe has been such a key 
witness in a number of cases in which his performance--whether 
characterized as change of opinion, mistake, clarification of 
testimony or any other term, is covered by Brady and must be 
disclosed to the defense.

;

Consider the following:

People v. Roberto Cauchi 
Case No. BA1119Q4

A.
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An alleged special circumstance murder of a four year old 
girl in which our Office sought the death penalty based 
upon medical evidence that the child's anus had been 
forcefully penetrated by a foreign object. Dr. Ribe so 

, found in the. autopsy report, his preliminary hearing 
testimony and his testimony on direct at trial. Without 
informing- the -trial deputy. Dr. Ribe on cross-examination 
completely reversed himself and testified, that the anal 

injuries could be the result of natural processes. {See 
Attachment. #1, memorandum from ban Wright to William 

Hodgman dated March 24, 1997).

People v. Wingfield- {Lance Helms' Case) 
Case No. LAO20636

B.

A homicide case involving the .death of 2 1/2 year old 
Lance Helms as a result of blunt force trauma to the 
abdomen. The suspects were Eva Wingfield and David Helms, 
the victim's- father. Dr-. .Ribe's testimony at the 
preliminary hearing relating to how rapidly the fatal 
blows incapacitated the child was the key evidence fixing 
Eva Wingfield as the child's sole- caretaker when the 
blows were struck. Wingfield was charged with murder but 
pled to P.C. 273 (a) and was sentenced to ten years in 
state prison. Nine months after the plea, L.A.P.D.'s 
Internal Affairs Division reopened the investigation. 
{Why? At the request of. David Helms' mother?) When 
investigators- met with Dr, ;Ribe to review his findings, 
Dr.. Ribe admitted to them that his testimony at the 
preliminary hearing was wrong as it related to .the 
victim's ability to "remain conscious and alert after 

receiving the-, fatal blows.

Eva Wingfield filed a writ of Error Coram Nobis in June 
of 1997, The basis of the writ was that L.A.P.D.'s 
investigation had revealed additional evidence--Dr. 
Ribe's change of opinion--which cast significant doubt on 
whether she could have committed the crime. The writ was 
granted and Eva was released from prison. (See
Attachment #2, L.A.P.D. follow-up investigation report of ' 
31 pages).

People v. Tuccinardic.
Case No. YA02930&

An intensely watched homicide case in Torrance in which 
the. victim, Karen Tuccinardi, died‘as a result of either: 
her husband stabbing her in the neck, twice (according to 
Dr. Ribe) , or, a sick, depressed woman falling on the 
knife killing herself (Leslie Abramson's theory).

2
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An alleged special circumstance murder of a four year old 
girl in which our Office sought the death penalty based 
upon medical evidence that the child's anus had been 
forcefully penetrated by a foreign object. Dr. Ribe so 
found in the. autopsy report', his preliminary hearing 
testimony arid his testimony on direct at trial. Without 
informing-the trial deputy. Dr. Ribe on cross-examination 
completely reversed himself arid testified, that the anal 

injuries could be the result of natural processes. {See 
Attachment. #1, memorandum from Dan Wright to William 
Hodgman dated March 24, 1997).

People v. Wingfield- (Lance Helms' Case) 
Case No. LA020636

B.

A homicide case involving the .death of 2 1/2 year old 
Lance Helms as a result of blunt force trauma to the 
abdomen. The suspects were Eva Wingfield and David Helms, 
the victim's' father. Dr, . Ribe7-s testimony at the 
preliminary hearing relating to how rapidly the fatal 
blows incapacitated the child was the key evidence fixing 
Eva Wingfield as the child's sole' caretaker when the 
blows were struck. Wingfield was charged with murder but 
pled to P.C. 273(a) and was sentenced to ten years in 
state prison. Nine months after the plea, L.A.P.D.'s 
Internal Affairs Division reopened the investigation. 
(Why? At the request of. David Helms' mother?) When 
investigators- met with Dr. ;Ribe to review his findings, 
Dr.. Ribe admitted to them that his testimony at the 
preliminary hearing was wrong as it related to .the 
victim's ability to "remain conscious and alert after 
receiving the, fatal blows;

Eva Wingfield filed a writ of Error Coram Nobis in June 
of 1997. The basis of the writ was that L.A.P.D.'s 
investigation had revealed additional evidence--Dr. 
Ribe's change of opinion--which cast significant doubt on 
whether she could have committed the crime. The writ was 
granted and Eva was released from prison. • (See 
Attachment #2, L.A.P.p. follow-up investigation report of ' 
31 pages).

People v. TuccinardiC.
Case No. YA029306

An intensely watched homicide case in Torrance in which 
the. victim, Karen Tuccinardi, died‘as a result of either: 
her husband stabbing her in the neck, twice (according to 
Dr. Ribe), or, a sick, depressed woman falling on the 
knife killing herself (Leslie Abramson's theory).

2
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Dr. Ribe's. autopsy report indicates two separate knife 
wounds and no definite guard mark on the neck 
(Attachment #3 excerpts of- that report) . DDA Ken Lamb, 
the trial deputy, told me that he reviewed the evidence 
and believed that it showed only one, through and through 
stab wound, with a mark on the victim's neck made by the 
blade guard. Lamb told me that Dr. Ribe would not budge 
from his original opinion and did not until he testified 
in front of the jury (Attachment #4 excerpt of Dr. Ribe's 
re-direct examination). -

i

!
j

People; v. Hand- 
Case No . BA120-989

D.

A double homicide, prosecuted by Hardcore in which Dr. 
Ribe supervised the autopsies, reviewed and approved the 
reports, and testified at the preliminary.hearing (DDA 
Jennifer Lentz) and the trial (DDA Laura Laesecke). As 
to victim Kenyannie Chapell, the autopsy report and the 
preliminary hearing testimony indicate that gunshot wound 
no. 7 is an entry wound (Attachment #5). At trial, Dr. 
Ribe changed his opinion and testified that it was an 
exit wound (Attachment #6) , It should also be noted that 
the autopsy report, reviewed and approved by Dr. Ribe, 
describes: wound #1 as an entry wound with no exit. In 
fact, Dr. Ribe- testified that the wound was a gaping 
wound to the. left side of the. head caused- by a high 
velocity round which exited by blowing the back of the 
victim's head off..

1

S
i

i
>

People v. Charles Rathbun 
Case No. YA026602

E.

The sensational homicide case involving the victim Linda 
Sobek.
highly praised by trial deputy Steve Kay, (see Attachment 
#7) did cause, some, difficulty when he was unable to. 
identify evidence of sexual ..assault which was plainly 
visible' to other, experts (unrecorded conversation with 
Steve Kay) -.

J
Dr. Ribe was: an essential .witness who, while

i

Additionally, even Kay's laudatory memorandum points out 
that: "The problem is that every time Dr. Ribe looks at 
a case, he finds something new, which sometimes causes 
him to change his position on.one or more aspects of a 

I literally had to spend countless hours meetingcase.
with Dr. Ribe in person, talking to him on the telephone 
at his office- during the week and on weekends and also 
talking to -him at his home on his days off." 
reasonable to expect that extensive contact from a

Is it

3
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Dr. Ripe's. autopsy report indicates two separate knife 
wounds and no definite guard mark on the neck 
(Attachment #3 excerpts of- that report) . DDA Ken Lamb, 
the trial deputy, told me that he reviewed the evidence 
and believed that it showed.only one, through and through 
stab wound,, with a mark on the victim's neck made by the 
blade guard. Lamb told me that Dr. Ribe would not budge 
from his original opinion and did not until he testified 
in front of the jury (Attachment #4 excerpt of Dr. Ribe's 
re-direct examination).

People; v. Hand-D.
Case No. BAT20389

A double homicide, prosecuted by Hardcore in which Dr. 
Ribe supervised the autopsies, reviewed and approved the 
reports, and testified at the preliminary.hearing (DDA 
Jennifer Lentz) and the trial (DDA Laura Laesecke). As 
to victim Kenyannie Chapell, the autopsy report and the 
preliminary hearing testimony indicate that gunshot wound 
no. 7 is an entry wound (Attachment #5) . At trial, Dr. 
Ribe changed his opinion and testified that it was an 
■exit wound (Attachment #6r) . It should also be noted that 
the autopsy report, reviewed and approved by Dr. Ribe, 
describes; wound #1 as an entry wound with no exit. In 
fact, Dr. Ribe- testified that the wound was a gaping 
wound to the: left side of the., head caused, by a high 
velocity round which exited by blowing the back of the 
victim's head off..

!

i

:

People v. Charles Rathbun 
Case No. YA026602

E.

The sensational homicide case involving the victim Linda 
Sobek.
highly praised by trial deputy Steve Kay, (see Attachment 
#7) did cause, some, difficulty when he was unable to 
identify evidence of sexual ..assault which was plainly 
visible to other, experts (unrecorded, conversation with 
Steve Kay).

i
Dr- Ribe was: an essential .witness who, while

;

Additionally, even Kay's laudatory memorandum points out 
that: "The problem is that every time Dr. Ribe looks at 
a case, he finds something new, which sometimes causes 
him to change his position on.one or more aspects of a 

I literally had to spend countless hours meetingcase.
with Dr. Ribe in person, talking to him on the telephone 
at his office- during the week and on weekends and also 
talking to -him at his home on his days off." 
reasonable to expect that extensive contact from a

Is it
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A Hard Gore deputy filling in at the
typical deputy? 
last moment'?

Other CasesF.

Dinkolate October and November of 1997 when Mr. 
Bozanich and. I first raised our concern that our Office 
may not be fulfilling Its Bradv obligations relating to 
Dr. Ribe,. X was instructed to insure that compliance with 
the broad discovery order issued- in the Norwalk case of 

and Urbano (Attachment #8) was appropriately

In

Arce______
handled. A quick and incomplete survey revealed that Dr. 
Ribe appeared on the witness lists of hundreds of cases, 
including,. Brvant. Piper Tech. Rathbun. etc.

It was. obvious that we could not comprehensively identify 
and review every case involving Dr. Ribe and still 
respect the defendant's right to a speedy trial. 
Tactically, we ■ convinced the court that the materials 
provided in five well-known cases -- Cauchi. Tuccinardi, 
Rathbun-, .Hand. and Wingfield. were, sufficient to enable 
the defense to impeach Dr. Ribe, if they could get over 
the, hurdle of admissibility. Dr. Ribe testified in the 
case, was ineffectively attacked, and both defendants 
were convicted of murder.

III. The Applicable Law

The law of. discovery, including the most recent California 
Supreme Court case on the subject, clearly and definitively 
require that our Office- disclose a great deal of material 
relating to Dr. Ribe's performance as an expert witness.

• those who disagree, 

cases:

To
I recommend reviewing, the following

Bradv v. Maryland (1963) 373 U.S. 83;

Kvles v. Whitlev (1995) 514 U.S. 419;

■Giglio v. United States (1972) 405 U.S. 150;

People v. Garcia (19-93) 17 C.A. 4th 116 9;

In Re Brown (1998) 98 DAR 3 331 Cal. -Supreme Court.

IV. Conclusion

There are several issues which require immediate attention. 
Specif icall-y:

4
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A Hard Core deputy filling in at the
typig a1 deputy? 
last moment?

Other CasesF.

In late October and November of 1997 when Mr. Dinko 
Bozanich and. I first raised our concern that our Office 
may not be fulfilling its Brady obligations relating to 
Dr. Ribe,. X was instructed to insure that compliance with 
the broad discovery order issued' in the Norwalk case of 
Arce and Urbano (Attachment #8) was appropriately 
handled. A quick and incomplete survey revealed that Dr. 
Ribe appeared on the witness lists of hundreds of cases, 
including,. Brvant. Piper Tech, Rathbun, etc.

It was. obvious that we could not comprehensively identify 
and review every case involving Dr. Ribe and still 
respect the defendant's right to a speedy trial. 
Tactically, we •convinced the court that the materials 
provided in five well-known cases -- Cauchi. Tuccinardi. 
Rathbun, Hand, and Wingfield, were sufficient to enable 
the defense to impeach Dr. Ribe, if the.v could get over 
the, hurdle of admissibility. Dr. Ribe testified in the 
case, was ineffectively attacked, and both defendants 
were convicted of murder.

III. The Applicable Law

The law of. discovery, including the most recent California 
Supreme Court case on the subject, clearly and definitively 
require that our Office disclose a great deal of material 
relating to Dr. Ribe's performance as an expert witness, 
those who disagree, 

cases:

To
I recommend reviewing the following

Bradv v. Maryland (1963) 373 U.S. 83;

Kyles, -y. .Whitley (1995) 514 U.S. 419;

•Giglio v. United States (1972) 405 U.S. 150;

People v. Garcia (1993) 17 C.A. 4th 1169;

In Re Brown (1998) 98 PAR 3331 Cal. Supreme Court.

IV. Conclusion

There are several issues which require immediate attention. 
Specifically:
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Does our .Office have Bra'dv obligations relating to Dr.A.
Ribe's performance?

I have maintained since November of 1997 that the answer 
is unequivocally yes. Note, however, the draft 
memorandum of then Special Assistant Jennifer Snyder in 
which she says that while the material is not strictly 
Bradv discovery material, deputies should turn it over 

anyway..
December 22, 199-7)

(Attachment #9, unpublished memorandum dated

If I am correct; that the obligation exists, our Office 
has failed to fulfill -it for well over a year--and 
continues- to do so on every case Involving Dr., Ribe.

What material exists in our Office which relates to Dr.B.
Ribe's performance?

Trying to answer this question from the position of 
Branch Head Deputy is inefficient, ineffective and 
frustrating.
performance, either in a specific case or overall, has 
been the subject of discussion with at least Bureau 
Directors Gunson, Hodgman, Mueller and Knoke; Head Deputy 
Donna Wills of the Family Violence Division; Brian 

Kelberg, the Office's Medico-Legal Specialist; Dr. 
Lahshmanan S., the Coroner; outside medical experts, and 
perhaps others.

Our Office needs to systematically identify what material 
exists which relates to Dr. Ribe's performance as an 

expert.

What I have learned is that Dr. Ribe's

Does our Office have an obligation to inform its own 
deputies of issues relating to'.Dr. Ribe's performance as

C.

an expert?

: Absolutely!. .And it's long past due.. What possible
explanation is there for not sharing .this information 
with our lawyers? A trial deputy planning to prove that 
a dead child was sodomized prior to being killed, by 
using Dr. Ribe as the sexual abuse expert, will certainly 
want to know about the Cauchi case. 
homicide cases where the evidence relating to the time of 
death, victim incapacity, gunshot entrance/exit wounds, 
knife entrance/exit wounds, is critical, our trial deputy 
needs to be informed of potential attacks on Dr. Ribe's 
credibility in these areas.

i
;

Similarly, in

Does our Bradv obligation apply only to pending and 
future, cases?

D.

5•j
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Does our Office have Bradv obligations relating to Dr.A.
Ribe's performance?

I have maintained since November of 1997 that the 
is unequivocally yes.

answer
Note, however, the draft 

memorandum of then Special Assistant Jennifer Snyder in 
which she says that while the material is not strictly 
Bradv discovery material, deputies should turn it over 
anyway.. (Attachment #9, unpublished memorandum dated 
December 22,. 1997)

If I am correct; that the obligation exists> our Office 
has -failed to -fulfill it for well over a year--and 
continues to do so. on. every case involving Dr... Ribe.

What material exists in our Office which relates to Dr.B.
Ribe's performance?

Trying to answer this question from the position of 
Branch Head Deputy is inefficient 
frustrating.
performance, either in a specific case or overall, has 
been the subject of discussion with at least Bureau 
Directors Gunson, Hodgman, Mueller and Knoke; Head Deputy 
Donna Wiils of the Family Violence Division; Brian 

Kelberg, the Office's Medico-Legal Specialist; Dr. 
Lahshmanan S., the Coroner? outside medical experts, and 
perhaps others.

Our Office needs to systematically identify what material 
exists which relates to Dr. Ribe's performance as an 

expert.

ineffective and 
What I have learned is that Dr. Ribe's

!

Does our Office have an obligation to inform itsC. __________________________________ own
deputies of issues relating to'.Dr, Ribe's performance as
an expert?

i

Absolutely!. .And it's long past due. What possible
explanation is there for not sharing .this information 
with our lawyers? A trial deputy planning to prove that 
a dead child was sodomized prior to being killed, by 
using Dr. Ribe as the sexual abuse expert, will certainly 
want to know about the Cauchi case. 
homicide cases where the evidence relating to the time of 
death, victim incapacity, gunshot entrance/exit wounds, 
knife entrance/exit wounds, is critical, our trial deputy 
needs to be informed of potential attacks on Dr. Ribe's 
credibility in these areas.

!

Similarly, in

Does our Bradv obligation apply only to pendincr and 
future cases?

D.

5
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:

No. It is absolutely clear that our obligations continue 
past conviction. This' Office has. addressed this issue 
many times. ' Material is discovered which, should have 
been, turned over to the defense.. An effort is made to 
determine how many cases are affected. Letters are then 
sent- to. the defense attorneys in the affected cases, 
informing them of the materials' existence. We then wait 
to see if there are any motions filed by the defense 
attorneys claiming that the non-disclosure tainted the 
conviction. Generally, few such motions are filed. Such 
a procedure could be used in this situation.

Finally, I want to be; unmistakably clear that I am not saying that 
Dr. Ribe is an incompetent witness who should not be called in our 
cases. In fact, I personally watched him testify in the Arce and 
Urbano case tried by Din-ko Bozanich,. He was an effective, credible 
witness. Even when the defense tried to impeach his. credibility by 
ref erring' to his. change of. opiniori/mistakes in prior cases, he 
remained composed, and handled the* "attack1' effortlessly,

I ani saying that we .have an obligation -- have had an obligation - - 
to disclose certain material involving Dr. Ribe's performance. We 
can deal as trial lawyers with the issues arising from such 
disclosure. We cannot deal as ethical prosecutors with continued 
failure to fulfill our Bradv obligations.

i

i

!
i
I

gt

Attachments

i

L

i
;

I
1

i

[

!
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sent to the defense attorneys in the affected cases, 
informing, them of the materials7 existence. We then wait 
to see if there are any motions filed by the defense 
attorneys claiming that the non-disclosure tainted the 
conviction. Generally, few such motions are filed. Such 
a procedure could be used in this situation.

X want to be unmistakably clear that I am not saying thatFinally
Dr. Ribe is an incompetent witness who should not be called in our 

In fact, I personally watched him testify in the Arce andcases.
Urbano .case tried by Dinko Bozanich,. He was an effective, credible 
witness. Even when the defense tried to impeach his. credibility by 
referring to his change of opiniori/mistakes in prior cases, he 
remained composed and handled the- '’.attack'’ effortlessly.i

I an} saying that we .have an obligation -- have had an obligation 
to disclose certain material involving Dr. Ribe's performance. We 
can deal as trial lawyers with the issues arising from such 
disclosure. We cannot deal as ethical prosecutors with continued 
failure to fulfill our Bradv obligations.

gt

Attachments
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MEMORANDUM-

MICHAEL E. TRANBARGER, Assistant District: Attorney 

WILLIAM HODGMAN, Assistant District Attorney 

ALLEN D. FIELD, Director, Special Operations-II 

RQGER GUNSON, Director, Branch 6 Area Ops-II 

GEORGE M. PALMER, Head Deputy, Appellate Divisi 

In re JOSE A. SALAZAR on Habeas Corpus, LA025781

To:

From: \J

Subj :

Date August 17, 2000

This is to advise you that the Court of Appeal has ordered a 
reference hearing in this case, which involves Deputy County 
Coroner Dr. Ribe and the question whether the office properly 
discharged its duty under BRADY to provide the defense with 
materials concerning Dr. R-ibe'.s testimony in other cases.

DDA Jennifer Turkat tried this- case an obtained a-verdict of guilty 
of second degree murder for the killing of. one-year old Adriana 
Krygoski. Dr. Ribe testified as to the cause of- death and the 
probable time of infliction of the injuries' which caused death. 
Other medical experts also testified.- Defendant filed a petition 
for writ of habeas corpus in the Court of Appeal in conjunction 
with his appeal. The court has ordered a reference hearing "to 
determine what evidence the defense has requested but was not 
turned over by the prosecution, whether any other relevant Brady 
evidence exists and should be disclosed even though not 
specifically requested by the defense, and for finding when the 
prosecution should have known that the information was material to 
petitioner's defense." (See p,. 34 of enclosed opinion.) This 
means there must be an evidentiary hearing, held by the "trial 
:cur;" (Judge Michael Harwin) , aL which vdt iuutj persons from cur 
office will be required to testify. The opinion mentions the 
following persons (not in this order): Allan Yochelson, John 
Lynch, Roger Gunson, Jennifer Turkat, Bill Hoagman, and Dinko 
Bozanich. There may be other persons whose testimony will be 
needed.

-i

No date, has been set for a hearing, 
earliest date would be approximately .30 days from now and that is 
very unlikely.

For reference hearings arising out of habeas proceedings such as 
this, it is customary that HABLIT handle the case, 
is not an ordinary case, 
case because she will be a witness. 
handle the case, I have tentatively assigned DDA Lydia Bodin (her

I 'would think’"that the

However, this 
DDA Jennifer Turkat can not handle the 

Assuming that HABLIT will
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MICHAEL E. TRANBARGER, Assistant District. Attorney 

WILLIAM HODGMAN, Assistant District Attorney 

ALLEN D. FIELD, Director, Special Operations-II 

ROGER GDNSON, Director, Branch & Area Ops-Il 

GEORGE M. PALMER, Head Deputy, Appellate Divisi 

In re JOSE A. SALAZAR on Habeas Corpus, LA025781

To:

From: \J

Subj :

August 17, 2000Date:

This is to advise you that the Court of Appeal has ordered a 
reference hearing in this case, which involves Deputy County 
Coroner Dr. Ribe and the question whether the office properly 
discharged its duty under BRADY to provide the defense with 
materials concerning Dr. Rlbe'.s testimony in other cases.

DDA Jennifer Turkat tried this case an obtained a-verdict of guilty 
of second .degree murder for the killing of. one-year old Adriana 
Krygoski. 'Dr. Ribe testified as to the cause of death and the 
probable time of infliction of the injuries' which caused death. 
Other medical experts also testified. Defendant filed a petition 
for writ of habeas corpus in the Court of Appeal in conjunction 
with his appeal. The court has ordered a reference hearing "to 
determine what evidence the defense has requested but was not 
turned over by the prosecution, whether any other relevant Brady 
evidence exists and should be disclosed even though not 
specifically requested by the defense, and for finding when the 
prosecution should have known that the information was material to 
petitioner's defense.” (See p.. 34 of enclosed opinion.) This 
means there must be an evidentiary hearing, held by the 11 trial 
;*curc" (Judge Michael Harwin) , ql which various persons from cur 
office will be required to testify. The opinion mentions the 
following persons (not in this order): Allan Yochelson, John 
Lynch, Roger Gunson, Jennifer Turkac, Bill Hoagman, and Dinko 
Bozanich. There may be other persons whose testimony will be 
needed.

)

No date- has been set for a hearing, 
earliest date would be approximately .30 days from now and that is 
very unlikely.

I ‘would think 1 that the

For reference hearings arising out of habeas proceedings such 
this, it is customary that HABLIT handle the case, 
is not an ordinary case, 
case because she will be a witness, 
handle the case

as
However, this 

DDA Jennifer Turkat can not handle the 
Assuming that HABLIT will 

I have tentatively assigned DDA Lydia Bodin (her
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vacation until September 11 does 'present a problem but I have 
another deputy available). 
considerable preparation so that the evidence can be presented 
properly and expeditiously, 
petitioner has the burden and should go first in the presentation 
of evidence.
court's opinion there should be a meeting to explore the evidence 
and plan its presentation.

Please advise me if HABLIT will have the responsibility of 
presenting the People's case.

This case will obviously require

It should also be noted that the

I' would think that after "everyone has read the

ROBERT P. HEFLIN 
GEORGE KNOKE 
BEVERLY CAMPBELL 
JOHN LYNCH v'' 

ALLAN YOCHELSON 
JENNIFER TURKAT

cc :

:j,

!•

S
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vacation until September 11 does 'present a problem but I have 
another deputy available). 
considerable preparation so that the evidence can be presented 
properly and expeditiously, 
petitioner has the burden and should go first in the presentation 
of evidence.
court's opinion there should be a meeting to explore the evidence 
and plan its presentation.

Please advise me if HABLIT will have the responsibility of 
presenting the People's case.

This case will obviously require

It should also be noted that the

I would think that after everyone has read the
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1 DECLARATION OF LARA BAZELON

2 I, Lara Bazelon* declare as follows;

1. I am an attorney licensed to practice law in the Slate of California. 1 am representing 

Sharrieff Brown in his slate habeas case.

3

4

5

2. On or about May 10,2010, Mr. Brown was convicted ofsecond degree murder and child6

n
abuse resulting in the death of a child under the age of eight His conviction was affirmed 

by the Court of Appeals in an unpublished dccision 'oii or about May 10,20 H. The
8

9
California Supreme Court denied his petition for review on or about August 11,2011.

1.0

11 3. Mr. Brown was represented at trial by Deputy Public.Defender Joel Lofton.

12
4. Dr. Ribe was the sole medical expert who testified for the prosecution at Mr. Brown’s trial.

13

According to .pretrial hearing transcript, DPD Lofton asked the prosecutor. Deputy District 

Attorney S. Kelly Cromer, for a copy any “file*’ of impeachment material kept by-lhe

14

15

16 People on D'r. Ribe. DDA Cromer told counsel and the Court, "there arc no files that the

17 People keep on Dr. Ribe.”

18

5. In Octoberof 2012,1 met with Brentford Ferreira who was then The Deputy District19

Attorney in charge of the Habeas Corpus Litigation Team in the Los Angeles District. 

Attorney's Office. Before that, from 1989-2003, Mr. Ferreira was a member of the

20

21

22 Appellate Unit of the Los Angeles County District Attorney’s Office.

23

24 16. Mr. Ferreira informed me that the Los Angeles County District Attorney's,Office kept

impeachment materials on Dr. Ribe. consisting of 12 bankers boxes, which were gathered25

26 from various branch offices of the Los Angeles County District Attorney’s -Office and kept

27

28

1
Declaration ot- Lara Bazllon
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in ihe possession of the Habeas CorpusrLitigation Team in downtown Los Angeles. Mr.1

2 Ferreira stated that he Would make these boxes available' to rhe Cor inspection and copying.

3 -

7. On nr about November 6; 2012,1 went to Habeas Corpus Litigation Team office in 

downtown Los . Angeles and inspected and photocopied the Ribe Hies.

4

5

6
8. Meanwhile, under the Anti-Terrorism and Effective Death Penally Act of 1996 (AEDPA), ?

7
Mr. Brown’s federal habcas.petition wasduc on or about November 10, 2012. Mr. Brown

8
timely fiied.a pro se petition for a writ of habeas corpus in federal court oh or about9

October 15,2012. On November 7,2012; he filed a first amended petition.10

11
9. The federal litigation was procedurally complex and lengthy. Pro se, Mr. Brown sought a 

Rhines stay of the federal action so that he could first exhaust his unexhausted claims in 

stale court, including a Brady claimand1 a prosecutorial -misconduct claim concerning the 

Ribe Boxes. On or about August 8. 2013, Magistrate Judge Michael Wilner denied the

12

13

14

15

16 request for a Rhines stay. Judge Wilner granted a Kelly, stay and ordered Mr. Brown to file

17 a slate habeas petition on or before October 8,2013, or the Court would lift the stay and

18
dismiss the federal petition.

19

10. After receiving a communication from Sharrieff Brown about the Court’s order, 1 filed a20

21 notice of appearance on behalf of Mr. Brown in federal court on or about September 4, 

2013, and requested an extension of time to file the state court habeas petition. Initially, 

the state court habeas petition deadline was extended until January 3, 2014.

22

23

24

11. On or about October 23, 2013,1 filed a request with the federal court to reconsider the25

26 denial of the Rhines slay. Respondent opposed that request on November 13, 2013. Jn

27 support of its opposition, Respondent filed a redacted declaration by Deputy District

28

2
Declaration* or Lara Bazelon
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1 Attorney Imogene M.N. Katayama with a request that Judge Wilner seal paragraphs five 

through nine of that declaration and enter a protective order.2

3

12. On November 20.2013, Judge Wilner granted the Respondent’s.request to seal paragraphs 

five through nine of the Katayama-de'clarationarid issued-a protective order requiring that

4

5

6 “any pleading or other papers served on opposing counsel or filed or lodged with the Court

7 that contains or reveals the substantive content of paragraphs five through nine of tliis

8
declaration shall be filed under seal."

9

13. On November-21,2013. Judge Wilner held a status conference. Judge Wilner grantedin-10

11 part and denied in part Mr. Brown’s request for a reconsideration of the-previous denial of 

his request for a Rhines stay. Judge Wilner granted Mr. Brown’s request for a Rhines stay12

13
with respect to his Brady claim and his prosecutorial misconduct claim. Judge Wilner 

continued the date of the filing of the state court habeas petition to February 3,2014.
14

15

16 14. On or about Tuesday. January 7, 2014,1 spoke with Mr. Ferreira, who is now Special

17 Counsel to the Loyola Law School Project for the Innocent and Adjunct Professor of Law 

at Loyola Law School. Also present was Andrea.Blatchford, a Law Clerk with the Loyola
18

19
Law School Project for the Innocent.

20

21 ,15. Mr. Ferreira advised me that throughout his tenure as the.deputy in charge-pf the Habeas

22 Corpus Litigation Unit, he permitted defense counsel, upon request, to inspect and copy the

23
contents of the Ribe boxes. Morc,specificalIy. he permitted defense counsel, upon request,

24
to inspect and copy the contents of the boxes during the period between 2005-2011.

25

26 16.1 asked Mr. Ferreira why he permitted defense counsel to inspect and copy the contents of

27
the Ribe boxes upon request. He replied that he disclosed the contents of the Ribe boxes to

28

Declaration ok Lara Bazkldn
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defense counsel upon request,because the determination had been made.in 1998 that withinl
i

2 the contents of the Ribe boxes was Brady material.

17. Oil Wednesday, January 29,2014, Mr. Ferreira informedme that hebclieyed he may have 

provided copies of some or all of the Ribe Box materials io thed.os Angeles County Public 

Defender’s: Office sometime in mid-2000s, years before Mr. Brosvn's,trial took place. This

4

5

6

7 disclosure came as a complete surprise to me.
!

8

9
18. Upon learning this information, I followed up by contacting attorneys at the Los Angeles 

County Public Defender’s Office (1.ACPD). On Thursday, January -3Q, Friday, January 3;1,

10

11

and Monday, February’ 3,2014,1 spoke with three different attorneys at the Los Angeles12

County Public Defender’s Office. On Monday, February 3,2014.1 spoke with Albert13

14 Menaster, who is the head of the Appellate Unit of the Office. DPD Menaster advised me

15 to put'my questions about the Los Angeles County Public Defender’s Office’s possession 

of the Ribe,Boxes in writing. He further advised me that, given the sensitivity of the issues
16

17
involved, my written questions would be reviewed by four different tiers of management 

within the Los Angeles County Public Defender’s Office before I would receive written

18

19

responses.20

21

22 19:1 asked DPD Menaster if, in his opinion, it would be possible to obtain the written

23
responses and declarations in time to file Mr. Brown’s state court petition.on or before

24
March 5,2014. lie advised me that, in his opinion, it would not be possible. He advised

25
me. to request.an extension of several months for the filing of the state habeas petition.

26

27

28

4

Declaration op Lara Bazelom
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20. Based oh DPD Menaster’s Statements, I sought a 60-day; continuance from the federal 

court, until May 7,2014, which was granted.

1

2

4
21. It took time to confirm that thcLACPD had been in continuous possession of the Ribe 

Boxes.since 2004. It took additional time to sort out .which individuals at the LACPD had 

the information 1 needed to fully explore the ramifications of this information. I ultimately 

decided to seek declarations from trial counsel, trial counsel's supervisor, and the head of 

the Public.Integrity Assurance Section (PIAS) at LACPD, vvhich is the office within 

LACPD that possesses the Ribe Boxes.

5

6

7

8

9

10

11

12
22. On March 5. 2014,1 received draft declarations'from trial counsel's supervisor and the

13

head of the PIAS. Because thedeclarationsj-aiscd additional questions, on March 11.2014, 

I sent follow up questions to DPD Menaster andasked for clarifications. On March 13,

14

15

16 2014, DPD' Menaster wrote in an email that every time I asked for clarifications or asked 

additional questions, the extensive internal review process within the LACPD would have17

18
to begin again.

19

20
23. On April 2,2014,1 followed up with DPD Menaster;to get a sense of when to expect the

21

final declarations and to advise him that I had an approaching filing deadline. On April 4,
22

2014,1 received one revised, unsigned declaration/and an email from DPD Menaster23

24 informing methat the other two declarations “might lake two or three’weeks, but that's just

25 a blind guess/’

26

27

28

5

Declaration ok Lara Bazelon
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'1 24, Based on that information, 1 sought an additional cohlinuance.frbm tfie'iederal court for the. 

filing of the slate habeas-petitibn. On April 8, 2014,ludge Wilner granted my request in an 

order stating that the petition was due on June 11,2014,. or 21Tdays'after receiving the 

signed declarations from the LACPD that 1'had beensceking.

2

3

4

5,

.6
25. On April 27,2014, the final signed declarations.of trial counsel and trial.counsel’s 

supervisor arrived in the mail. On May 8,2014, I reccivcd a sighed PDF version of the 

outstanding declaration from the head of the LACPD PIAS Unit, DPD Harvey Sherman. 

DPD Sherman’s original, signed declaration arrived in the mail on May 16, 2014 (the letter

7

8

9

10

11
was misaddressed).

12

13
26. On May '21,,2014,1 visited the LACPD with a law clerk to examine the contents of the

14

Ribe Boxes, which had been in the continuous possession of the LACPD since 2004. There
15

wrere a total of 26 Ribe Boxes. Based on my inspection of the contents of-the boxes, iris16

17 my belief that the.Boxes contained the same material as the Boxes provided tomc.by

18 former DDA Brent Ferreira, and contained additional materials as well, such as transcripts

19
of the Salazar habeas corpus proceeding.

20

21

22

•23

24.

25

26

27

28

6
Declaration of Lara Ba/li.on
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1

2 27. On or about January'23,201% l met with Dr. James Ribe to discuss this case, at which time 

he provided thc.mformation contained in paragraph 4 of his unsigned declaration.

4

5

6
I declare tinder penalty of peijury that the foregoing Js true and correct to the best of my

7

knowledge.8

9

10

11
'ih jwA. /i & f

DA%Hi
£?\___12 LARA BAZELON

13

14

15

16

17

38

19

20

21

22

23

24

25

26

27

28

7

DHC1.ARATION1OF LARA BaZKLON
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DECLARATION OF JOEL LOFTON

I, Joel Lofton, declare as follows:

1. I am an attorney licensed to practice law in the courts of the, State of 
California, employed since July of 2005 as a Los Angeles County Deputy 
Public Defender. In that capacity, I was: appointed to represent Sharrieff 
Brown in case number MA043976O1. It was the first murder case I took to 
jury trial.

2. During my employment as a Los Angeles County Deputy Public Defender I 
had access to an internal, intranet computer system titled Public Integrity 
Assurance Section (PIAS). During my representation of Sharrieff Brown I did 
not conduct any searches of Dr. Ribe on this system.

3. I was aware of and did review one box of materials that our Lancaster 
branch office had in Its possession concerning Dr. Ribe. Those, materials 
contained preliminary hearing and trial transcripts of Dr. Ribe's testimony iri 
the Salazar case. I was not aware of any additional materials or boxes 
concerning Dr. Ribe located in PIAS or anywhere else in the Public 
Defender's office.

4. When I became aware that Dr. Ribe would be testifying on behalf of the 
prosecution against Sharrieff Brown, I contacted the Coroner's office to set 
up an interview with him. I also Googled him. The Google search provided 
no information that I believed would be relevant or admissible at trial.

5. I do not recall reading People v. Salazar (2003)110 Cal.App.4th 1616 
during the time that I represented Sharrieff Brown. I did read the California 
Supreme Court's decision in People v. Salazar (2005) 35 Cal.4th 1031, and I 
reviewed transcripts of Dr. Ribe's testimony at the preliminary hearing and 
trial in the Salazar case.

6. It was the Salazar case which led me to believe that the prosecutor may 
have a file on Dr. Ribe which contained Brady material. I requested in open 
court that Deputy District Attorney Cromer turn over any files they kept on 
Dr. Ribe. When Deputy District Attorney Cromer denied in open court and on 
the record to the existence of such a file, I relied on that representation and 
made no further investigation.

7. i was aware that Deputy District Attorney Cromer had used Dr. Ribe in 
the past, however, I did not know how often she had used him or what the 
dates of those past cases might have been.

Under penalty of perjury I declare that the’foregoing is true.

Signed this IQ**1 day of April, 2014, at Los Angeles, California.

vA

Case 2:12-cv-09126-DMG-MRW   Document 91-22   Filed 04/03/17   Page 14 of 255   Page ID
 #:8711

Pet. App. 104



0000021

EILEDi.UNDKR.SEAL

DECLARATION OF IMOGENE M.N. KATAYAMA

I, Imogene M.N. Katayama, hereby declare under penalty of,perjury that the 

following is true.and correct:

1. I am ah attorney licensed to practice law in the State of California and'am 

employed as a deputy district attorney ("DDA'^ 'for the Los Angeles County District 

Attorney's Office (“Office").

2. I have been assigned to the Brady Compliance Unit (“BCU"), which was 

originally established as the Brady Compliance Division (‘'BCD'1) on September 4,2001, 

from April 1,2004, to the present.

3. I am informed and believe and, upon such information and belief, aver that 

on or around May 28,2002, the BCD began maintaining.a "Brady Alert System"

("BAS"), a confidential and secure computerized database, which.includes potentially 

exculpatory impeachment information known to the Office about peace officers and 

goyemmentally-employed expert witnesses. Every DDA is mandated by the District 

Attorney to access the BAS at least 30 days before trial to determine whether potentially

exculpatory impeachment information on a peace officer or govemmentally-employed 

expert witness exists therein. The system confirms whether information regarding the

witness has been added to the BAS, and, if so, provide a brief summary of that

information. When appropriate, the BAS will alert the,DDA to contact ihe'BCU for

details.

4. I request that the information contained in Paragraphs 5 through 9 of this

declaration be filed under seal for the following reason: The current Office protocol,
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which is respectful of a witness's privacy rights,.dictates that the information regarding 

whether or not a witness has-been added to the BAS is. confidential and available only to 

Los Angeles County‘DDAs. Therefore, as a general rule, the information is riot shared 

with any other person or. entity1-, including other prosecutorial agencies. The information 

set forth in the following paragraphs of this declaration was shared' with Deputy Attorney 

General Shira Seigle as an exception to the;general rule in order to defend against an 

allegation of prosecutorial misconduct against a DDA, who may have been directly 

affected by information inextricably connected to the BAS.

**,****************,•♦.ggQYN sealed PARAGRAPHS**1*******************

I am informed and believe and, upon such information and belief, aver that 

in or around 1998, the.Office assembled a package and/or boxes of discovery’materials 

relating to Los Angeles County Department of Coroner Senior Medical Examiner-James 

Ribe, M.D. ("Ribe Boxes"), which was/were to be made available to.defense counsel in

5:

cases involving Dr. Ribe.

6. I am informed and believe and, upon such information and belief, aver that 

•on or around August 8,2003, after the California Court of Appeal issued its.decision in /n 

re Sa!a2ar (2003) 110Gal.App.4th 1616 (The District Attorney's failure to provide 

petitioner with potentially exculpatory evidence regarding Dr. Ribe constituted Brady 

error.), the BCD entered Dr. Ribe's name,-along with information regaTdingfthe existence 

of the Ribe Boxes, into the BAS.

7. 1 am informed and believe and, upon such information and belief, aver that 

on or around.June 6,2005, after the California Supreme Court issued its decision in
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People v. Salazar (2005) 35 Oa!.4th 1031 (Petitioner failed to establish true Brady error, 

because the evidence at issue was not material), reversing the judgment of the Court of 

Appeal in In re Salazar, supra, HO CalApp.4th 1616, Dr. Ribe’s name, along with the 

information regarding the existence of the Ribe Boxes, was removed from the BAS.

On.June 29,2011, after careful reconsidefatioii^the BCU determined that 

the nature and existence:of the Ribe Boxes should be made known to DDAs litigating

8.

cases in which Dr. Ribe is a witness and it entered Dr. Ribe’s name, along with the

information regarding the existence of the material contained in the Ribe Boxes, into the

BAS.

9. Therefore, jf a DDA accessed the BAS between on or around June 6,

2005, and June 29,2011, e.g., in 2010, and performed a search.for Dr. Ribe’s name, he or

she would not have found it.

♦♦♦♦■.♦*.******=*»*******^jQ;g£A^g£) PARAGRAPHS^*********************

Executed on November 18.2013 
at Los Angeles, California

IMDCj^E m-.nV katayXma
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MINUTE ORDER 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

DATE PRINTED: 05/24/10 

CASE NO. MA043976 

THE PEOPLE OF THE STATE OF CALIFORNIA 
vs, 

DEFENDANT 01: SHARRIEFF BROWN 

INFORMATION FILED ON 03/16/09. 

COUNT 01: 187(A) PC FEL 
COUNT 02: 273AB PC FEL 
COUNT 03: 273A(A) PC FEL 
COUNT 04: 273A(A) PC FEL 

ON 05/10/10 AT 1100 AM IN NORTH DISTRICT DEPT A05 

CASE CALLED FOR VERDICT 

PARTIES: JARED D. MOSES (JUDGE) CHERIE WARREN (CLERK) 
ANN RUTAR (REP) S KELLY CROMER (DDA) 

DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOEL LAMONT LOFTON DEPUTY 
PUBLIC DEFENDER 

COUNT (01) : DISPOSITION: FOUND GUILTY - CONVICTED BY JURY 

THE JURY FINDS THE OFFENSE IN COUNT 01 TO BE IN THE SECOND DEGREE. 

COUNT (02) 
COUNT (03) 
COUNT (04) 

DISPOSITION: FOUND GUILTY - CONVICTED BY JURY 
DISPOSITION: ACQUITTED BY JURY 
DISPOSITION: ACQUITTED BY JURY 

COURT ORDERS AND FINDINGS: 

-THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE. 

AT 11:40 A.M, THE JURORS RETURN INTO THE COURT, IN THE PRESENCE 
OF ALTERNATE JURORS, COUNSEL AND DEFENDANT WITH THE FOLLOWING 
VERDICTS: 

"IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF LOS 
ANGELES". 

"DEPARTMENT A05". 

"PEOPLE OF THE STATE OF CALIFORNIA VS. SHARRIEFF BROWN". 

VERDICT 
PAGE NO. 1 HEARING DATE: 05/10/10 
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CASE NO. MA043976 
DEF NO. 01 DATE PRINTED 05/24/10 

"CASE NUMBER MA043976". 

"WE THE JURY IN THE ABOVE-ENTITLED ACTION, FIND THE DEFENDANT, 
SHARRIEFF BROWN, GUILTY OF THE CRIME OF MURDER IN THE SECOND 
DEGREE, ALLEGED VICTIM TRECION ADAMS-GRACE, IN VIOLATION OF 
PENAL CODE SECTION 187(A), A FELONY, AS CHARGED IN COUNT 1 OF 
THE INFORMATION". 

"DATED THIS 10TH DAY OF MAY, 2010". 

"SIGNED, JUROR NUMBER 6, FOREPERSON". 

"IN THE SAME TITLE, COURT AND CAUSE". 

"WE THE JURY IN THE ABOVE-ENTITLED ACTION, FIND THE DEFENDANT, 
SHARRIEFF BROWN, GUILTY OF THE CRIME OF ASSAULT ON A CHILD 
RESULTING IN DEATH, ALLEGED VICTIM TRECION ADAMS-GRACE, A CHILD 
UNDER THE AGE OF 8 YEARS, IN VIOLATION OF PENAL CODE SECTION 
273AB, A FELONY, AS CHARGED IN COUNT 2 OF THE INFORMATION." 

"DATED THIS 10TH DAY OF MAY, 2010". 

"SIGNED, JUROR NUMBER 6, FOREPERSON". 

"IN THE SAME TITLE, COURT AND CAUSE". 

"WE THE JURY IN THE ABOVE-ENTITLED ACTION, FIND THE DEFENDAT, 
SHARRIEFF BROWN, NOT GUILTY OF THE CRIME OF CHILD ABUSE, ON OR 
BETWEEN JULY 1, 2008 AND OCTOBER 31, 2008, ALLEGED VICTIM 
TRECION ADAMS-GRACE, IN VIOLATION OF PENAL CODE SECITON 273A(A), 
A FELONY, AS CHARGED IN COUNT 3 OF THE INFORMATION". 

"DATED THIS lOTH DAY OF MAY, 2010". 

"SIGNED JUROR NUMBER 6, FOREPERSON". 

"IN THE SAME TITLE, COURT AND CAUSE". 

"WE, THE JURY IN THE ABOVE-ENTITLED ACTION, FINO THE DEFENDANT, 
SHARRIEFF BROWN, NOT GUILTY OF THE CRIME OF CHILO ABUSE, ON OR 
BETWEEN OCTOBER 1, 2008 AND NOVEMBER 2, 2008, ALLEGED VICTIM 
TRECION ADAMS-GRACE, IN VIOLATION OF PENAL CODE SECTION 273A(A), 
A FELONY, AS CHARGED IN COUNT 4 OF THE INFORMATION". 

"DATED THIS 10TH DAY OF MAY, 2010", 

"SIGNED, JUROR NUMBER 6, FOREPERSON". 

VERDICT 
PAGE NO. 2 HEARING DATE: 05/10/10 
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CASE NO. MA043976 
DEF NO. 01 DATE PRINTED 05/24/10 

THE JURY IS NOT POLLED. 

THE JURORS ARE THANKED AND EXCUSED. 

THE VERDICT IS FILED. ALL JURY INSTRUCTION GIVEN ARE FILED. 

EXHIBIT RECEIPT NUMBERS 1760661, 1760662, 1760663 AND 1760664 
ARE WRITTEN. 

MATTER IS CONTINUED TO MAY 27, 2010, AT 8:30A.M. IN THIS 
DEPARTMENT FOR MOTIONS AND PROBATION AND SENTENCING HEARING. 

BAIL SET AT NO BAIL. 

NEXT SCHEDULED EVENT: 
05/27/10 830 AM MOTION DIST NORTH DISTRICT DEPT A05 

NEXT SCHEDULED EVENT 2: 
PROBATION AND SENTENCE HEARING 

CUSTODY STATUS: REMANDED TO CUSTODY 

VERDICT 
PAGE NO. 3 HEARING DATE: 05/10/10 
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ABSTRACT OF JUDGMENT- PRISON COMMITMENT -INDETERMINATE 
[NOT VAUD WITHOUT COMPLETED PAGE TWO OF CR-292 ATTACHED/ ... ""~ .j;R-292 

suPER•oR couRroFcAuFo~NIA couNTY OF Los ANGELES, NORTH DISTRICT nllil AN~Ei!slsr..frw!P -~· 

PEOPLE; OF THE STATE OF CALIFORNIA .s. DOB: 08-27-85 MAQ
43976

.Q1 A v.;- .ClUVl(, '-'V 

DEFENDANT SHARRIEFF BROWN --B JUN • 4 2010 I 
AKA SEE PROBATION REPORT 

f-~~~---iJOHN A. Ci.AAKE. CLERK i 
BOOKING NO. 1683902 0 NOT PRESENT -C 1J ~~ 
Cll NO A25281842 

I-Ow:;:c,:c,;;,;c,;;,::,o-o,::::,;:,:;,;:,~,:,owc,c--------------c0c:.--.-.-,-,-,-,----t---------_-0--1 sv r. COA-., 
0 ABSTRACT OF JUDGMENT ABSTRACT Ll 0 

DATE OF HEARING DEPT NO JUDGE 

05-27-10 AOS JARED D. MOSES 
CLERK REPORTER 

CHERIE WARREN ANN RUTAR 
PROBATION NO OR PROBATION OFFICER 0 IMMEDIATE SENTENCING I 
X1875308 

COUNSEL FOR PEOPLE COUNSEl FOR DEFENDANT 

S KELLY CROMER JOEL LAMONT LOFTON, PD 

Defelldant was convicted of the commission of the following felonies· 
D Additional counts are listed on attachment co~CTED !;: 

_ (number of pages attached) er "' 

,----,----,-------------,--------------------------------------------------,-c,"'ccc,,c,c,-;--ccoo"~~··~'~,'c.,--f-\-,~~c-'"-j" u! 
CI}[J~ CODE SECTIONNO CRII.IE COMMmED (Mo~~~~) ~ ::; 0 

01 PC 187(Ar MURDER. 2~o DEGREE 2008 05-10·10 X 
02 PC 273AB ASSAULT ON A CHILD RESULTING IN DEATH 2008 05-10·10 X 

2. ENHANCEMENTS charged and found to be true TIED TO SPECIFIC COUNTS (mainly In the PC 12022 senes). List each count 
enhancement honzontally. Enter time imposed for each or ·s· for stayed. DO NOT LIST ANY STRICKEN ENHANCEMENT(S). 

TIME II.IPOSED TIME IMPOs.ED 

lXJ APPTO 
- i 

" !' ~ • 
X, 

TIME IMP() SED 
COUNT El<f.IANCEME~ OR "S" FOI.,TAYI'O EI<WINCEMENT OR"S"'CRS''YEO ENH.OJoCEMEI/T JR "S" FOR STAYED TOTAl. 

' 
I 
I 

3. ENHANCEMENTS charged and found to be true FOR PRIOR CONVICTIONS OR PRISON TERMS (mainly in the PC 667 series). 
list all enhancements hom~:ontally. Enter time imposed for each or ··s·· for stayed. DO NOT LIST ANY STRICKEN ENHANCEMENT(S). 

llME IMPOSED TIME IMP<JSED TIME IMP<JSED 
ENHN<CE~IENT u •. ,.,OI<SlA\i.D ENHANCEME/fT OR"S"'O~s'•YED ENf.IANCEME~ OR"S" "CR SIA\"U TOTAL 

I 
I 

I 

Defendant was sentenced to State Prison for an INDETERMINATE TERM as follows: 
4. 0 LIFE WITHOUT THE POSSIBILITY OF PAROLE on counts 
5. 0 LIFE WITH THE POSSIBILITY OF PAROLE on counts --
6. a. 0 15 years to Life on counts____ c. 0 ~years to Life on counts __ 

b. C"?l 25 years to Life on counts ~ d. 0 __ years to Life on counts __ 
PLUS enhancement time shown above. 

7. 0 Additional determinate term (see CR-290). 
8. Defendant was sentenced pursuant to 0 PC 667(b)-(i)or PC 1170.12 0 PC 667.61 0 PC667.7 0 other (specify): 

Th"1s form IS prescnbed under PC 1213 5 to satisfy the requirements of PC 1213for 1ndeterm1nate sentences Attachments may be used but must be referred to •n th1s document. 

Form Adopted lor Mandal!!ry Use 
J,d!cl;l Councd of c..rmnla 

CR -192 {R" Janu;oy 1. l:JOI) 

ABSTRACT OF JUDGMENT- PRISON COMMITMENT- INDETERMINATE 
Paget of2 

Pen~ coo.. 
§§ 121l. '2115 
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f>EOPLE OF THE STATE 01' CALIFORNIA V> 

DEFENDANT: SHARRIEFF BROWN 

MA043976-01 -A I ·B I 
9. FINANCIAL OBLIGATIONS (plus any applicable penalty assessments): 

a. Restitution Finelsl: 
Case A: $5.000.00 

'--
Cases:$ __ 

'-­
CaseC: $ __ 

'-­
CaseD·. $ 

'--

per PC 1202 4(b) forthwith per PC 2085.5; SS.OOO.OO 
per PC 1202.441s now due, probation having been revoked. 

per PC 1202.4(b) forthwith per PC 2085.5; $ __ 
per PC 1202.44 is now due, proba~on having been revoked. 

per PC 1202.4(b) forthwith per PC 2085.5; $ __ 
per PC 1202.44 is now due, probation having been revoked. 

per PC 1202.4(b) forthwith per PC 2085.5; $ __ 
per PC 1202.44 is r'low due, probation havmg been revoked. 

b. RestituUon per PC 1202.41fl: 

-c[ 

per PC 1202.45 suspended ur'lless parole is revoked. 

per PC 1202.45 suspended unless parole is revoked. 

per PC 1202.45 suspended unless parole rs revoked. 

per PC 1202.45 suspended ur'lless parole is revoked. 

Case A:$ __ 
CaseS:$ __ 
Case C.$ __ 
CaseD:$ __ 

0 Amount to be determined to 0 viclim(s)" 
0 Amount to be determined to 0 victim(s)' 
0 Amour'!! to be determined to 0 victim(s)' 
0 Amount to be determined to 0 vict1m(s)' 

0 Restitution Fur'id 
0 ResU!ution Fund 
0 Res!Jtution Fund 
0 Restitution Fur'id 

0 • Vic!Jm name(s), if known, and amour'!! breakdown 1n 1tem 11, below. 0 ' Victim names(s) m probation officer's report. 
c. Fine(s): 
CaseA: $ __ per PC 1202.5. $__ per VC 23550 or __ 

0 indudes: 0 $50 Lab Fee per HS 11372.5(a) 
days 0 county jail 0 prison in lieu of tine 0 
0 S __ Drug Program Fee per HS 11372.7(a) 

concurrent 0 consecul"lve 
for each qualifying offense 

CaseS:$ __ 
0 includes: 

perPC1202.5. $__ perVC23550or __ 
0 S50 Lab Fee per HS 11372.5(a) 

days 0 county jail 0 prison in lieu of fine 0 
0 $ __ Drug Program Fee per HS 11372.7(a) 

concurrent 0 consecutive 
for each qualifying offense 

CaseC: $ __ 
0 indudes: 

per PC 1202.5. S per VC 23550 or 
0$50 Lab Fee perHS 11372.5(a) --

days 0 county jail 0 prison in lieu of fine 0 
0 $ __ Drug Program Fee per HS 11372.7{a) 

concurrent 0 consecutive 
for each qualifying offense 

Case 0: $ __ 
0 Includes: 

per PC 1202.5. $__ per VC 23550 or __ 
0 $50 Lab Fee per HS 11372.5(a) 

days D county ja11 0 prison 1n lieu of ftne 0 
0 $ __ Drug Program Fee per HS 11372.7(a} 

concurrent 0 consecutive 
for each qualifying offense 

d. Court Secunty Fee: $60.00 per PC 1465.8. 

10. TESTING a. 0 CompliancewithPC296verified b. t8J DNA perPC296 c. AtDSperPC1202.1 d. 0 other(specify}: 

11. Other orders (specify}: 
DEFENDANT TO PAY $60.00 CRIMNAL CONVICTION ASSESSMENT PURSUANT TO 70373 G. C. NOT OWN, USE OR POSSESS ANY DANGEROUS OR OEADL Y 
WEAPONS, INCLUDING ANY FIREARMS, KNIVES OR OTHER CONCEALABLE WEAPONS. DO NOT OWN, USE OR POSSESS ANY DANGEROUS OR DEADLY 
WEAPONS, INCLUDING ANY FIREARMS, KNIVES OR OTHER WEAPONS. 

12. IMMEDIATE SENTENCE: 

0 Probalion to prepare and submit 
Post-sentence report to CDCR per PC 1203c. 

Defer~dant's race/national origin BLA 

13. EXECUTION OF SENTENCE IMPOSED: 

a. [8:1 at inilial sentencing hearing. 
b. D at resentencing per decision on appeal. 
c. D after revoca~on of probation. 
d. 0 at resentencing per recall of commitmenl. (PC1170(d).) 
e. 0 olher (specify)." 

14. CREDIT FOR TIME SERVED 

CASE I 

A 655 

' 
c 

' 
'"'"' 

05-27-10 

ACTUAL LOCAL CONDUCT 

-570 085 ::;:' 
;:;: 
0~ 
H "" 

" T'~~ ' ("c I fMe] 

15. The defendant is remanded to the custody of the sheriff 0 forthWith 0 after 48 hours excluding Saturdays, Sundays, and holidays. 
To be delivered to liS] the reception center designated by the director of the Californ1a Department of Correctior~s and Rehabilitation. 

0 other (specify): 

CLERK OF THE COURT 

ABS ,, 
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1 DELIBERATIONS, SOMEBODY ELSE MIGHT HAVE TO BABYSIT YOUR 

2 JURY FOR YOU. BUT I THINK WE'RE PUTTING THE CART BEFORE 

3 THE HORSE BECAUSE I THINK, LOOKING AT THE TIME FRAME, 

4 WE'RE STILL GOING TO GET TO IT. 

5 SO WHAT I'M GOING TO DO IS -- ALTHOUGH, I 

6 DON'T REALLY CARE WHEN WE START. IF YOU WANT TO START 

7 WEDNESDAY THAT'S FINE; IF YOU WANT TO START TUESDAY, 

8 THAT'S FINE. OBVIOUSLY, THE TWO OF YOU DON'T AGREE, SO WE 

9 CAN EITHER FLIP A COIN OR I CAN MAKE THE CALL. 

10 MS. CROMER: I HAVE BEEN VERY CONSIDERATE OF YOUR 

11 TIME SCHEDULE, COUNSEL. 

12 MR. LOFTON' TOMORROW IS FINE. I THINK WE JUST 

13 WANTED A JURY PANEL SO WE COULD START ON MONDAY. 

14 IS THAT RIGHT? 

15 THE COURT: I AM PLEASED THE TWO OF YOU WERE ABLE TO 

16 AMICABLY WORK THIS OUT BETWEEN YOURSELVES. 

17 MR. LOFTON: WELL, YOU DIDN'T SEE; SHE HAS A WEAPON, 

18 YOUR HONOR. 

19 THE COURT: ALL RIGHT. THEN WHAT WE'RE GOING TO DO, 

20 LET'S ORDER A JURY PANEL FOR TOMORROW AFTERNOON AT 1:30. 

21 AND WE NEED TO ORDER A PANEL -- I'M GOING TO SAY 60 

22 JURORS, BECAUSE THIS IS A LIFE CASE. 

23 ALL RIGHT. SO WE WILL ORDER, THEN, 60 JURORS, 

24 IF THEY'LL GIVE US 60, FOR TOMORROW AFTERNOON. 

25 AND WE NEED TO TALK ABOUT 402 ISSUES. NOW, I 

26 HAVEN'T DONE MY RESEARCH ON THIS RECENTLY, BUT AS I 

27 UNDERSTAND IT, THERE ARE A HOST OF 402 ISSUES ATTENDANT 

28 WITH DR. RIBE? 
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2 

3 

MS. CROMER: NO. 

THE COURT: NO? 

MS. CROMER: NO, THERE ARE NOT. 

10 

4 IN FACT, I THINK WE ALREADY HAD A RULING ON 

5 THAT, DIDN'T WE, COUNSEL? 

MR. LOFTON: NO. 6 

7 

8 

9 

MS. CROMER: OH. AM I GETTING THIS CONFUSED WITH 

THE OTHER CASE? 

MR. LOFTON' WE HAVEN 1 T SPOKEN AT ALL ABOUT DR. 

10 

11 

12 

RIBE. 

MS. CROMER' 

THE COURT' 

OKAY. NO, THERE ARE NO ISSUES. 

ALL RIGHT. OKAY. ARE THERE ANY 

13 ISSUES THAT WE NEED TO TALK ABOUT FROM THE DEFENSE 

14 PERSPECTIVE? 

402 

15 MR. LOFTON: AS FOR ONE OF THE TAPES I HAVEN'T 

16 FINISHED LISTENING TO, SO I'M NOT SURE WHETHER THERE'S 

17 GOING TO BE ANY MIRANDA ISSUES. THERE IS AN ISSUE WHERE 

18 MY CLIENT WAS ASKED WHETHER OR NOT HE WANTED TO TAKE A LIE 

19 DETECTOR TEST; HE DECLINED. I DON'T THINK THAT'S 

20 RELEVANT, SO I'D ASK THE COURT ADMONISH THE PEOPLE TO 

21 INSTRUCT THE INVESTIGATORS NOT TO MENTION ANY DISCUSSION 

22 WHETHER OR NOT THEY ASKED MY CLIENT WHETHER OR NOT HE 

23 WANTED TO TAKE A LIE DETECTOR TEST. 

24 AND AS FOR, YOU KNOW, DR. RIBE, I GUESS THE 

25 PEOPLE AREN'T MAKING ANY MOTIONS, THEY DON'T HAVE ANY 

26 402'S, THEN I DON'T HAVE ANY 402'S ON RIBE. 

27 

28 

THE COURT' ALL RIGHT. 

MS. CROMER: WELL, YOUR HONOR, I GUESS THAT MEANS 
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1 THAT COUNSEL IS GOING TO INTEND -- INTENDS TO TRY AND 

2 IMPEACH DR. RIBE WITH THE OLD LANCE HELMS CASE MATERIALS? 

3 I BELIEVE -- I'M TRYING TO REMEMBER THE CASE. THERE IS A 

4 APPELLATE CASE, WHICH I WILL GET FOR THE COURT -- OR YOU 

5 CAN CALL JUDGE ZACKY, WHO'S FAMILIAR WITH THE CASE --

6 WHICH BASICALLY RULES THAT THAT MATERIAL IS NOT RELEVANT 

7 IN ANY OTHER PROCEEDINGS. THE -- IF YOU READ THE CASE, 

8 YOU'LL UNDERSTAND THE RULING IN THE CASE. 

9 MR. LOFTON: I THINK THAT CASE IS SAYING THAT 

10 THE -- THE PEOPLE HAVE A DOCUMENT OF DR. RIBE, THEY KEEP A 

11 FILE ON DR. RIBE, AND IN THAT CASE THE DEFENSE IS ASKING 

12 FOR IT. I'M NOT ASKING FOR THE PEOPLE'S --

13 MS. CROMER' NO, AND COUNSEL IS MISTAKEN; THERE ARE 

14 NO FILES THAT THE PEOPLE KEEP ON DR. RIBE. 

15 THE COURT' ALL RIGHT. ALL RIGHT. WELL, IF THERE 

16 ARE NO ISSUES REGARDING --

17 MS. CROMER: WELL, I'M ASKING THAT ALL THE LANCE 

18 HELMS MATERIAL BE EXCLUDED FROM EXAMINATION WITH DR. RIBE. 

19 THE COURT: DO YOU INTEND TO GO INTO THAT --

20 

21 

MS. CROMER: I DO NOT. 

MR. LOFTON: ! 1 M NOT EXACTLY SURE WHAT THE PEOPLE 

22 ARE TALKING ABOUT WITH THIS LANCE HELM ... 

23 MS. CROMER: IT 1 S A CASE WHERE THE MOTHER LIED TO 

24 THE POLICE, AND BASED ON HER STATEMENT SHE WAS CONVICTED 

25 OF KILLING THE CHILD. LATER ON, SHE CHANGED HER STORY, 

26 AND IT BECAME APPARENT THEN THAT IT WAS HER BOYFRIEND THAT 

27 KILLED THE CHILD. SO SHE WAS CONVICTED, THEN -- SHE WAS 

28 ALLOWED TO WITHDRAW HER PLEA TO THE -- I DON 1 T REMEMBER IF 
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1 IT WAS A MANSLAUGHTER OR WHAT THE HOMICIDE PLEA WAS, AND 

2 PLEAD MERELY TO CHILD ABUSE WITH G.B. I. WHEREAS THE 

3 BOYFRIEND WAS THEN CONVICTED OF KILLING THE CHILD. 

4 THE COURT: AND SHE TESTIFIED AGAINST HIM, AS I 

5 RECALL, IN THE TRIAL. 

6 MS. CROMER: RIGHT. 

7 

8 

THE COURT: AND --

MS. CROMER: AND THE WHOLE THING WAS THE TIME FRAME 

9 AND WHAT -- WHEN THE CHILD COULD DRINK WATER, AND BECAUSE 

10 OF THE WOMAN'S FALSE STATEMENTS AT FIRST TO THE POLICE 

11 WHERE SHE WAS TRYING TO COVER FOR THE BOYFRIEND, THEN 

12 THAT'S WHEN EVERYTHING CAME DOWN ON HER. BUT IF YOU READ 

13 THE CASE CAREFULLY, THERE'S NOTHING IN THAT MATERIAL THAT 

14 IS RELEVANT ON THE ISSUE OF IMPEACHMENT OF DR. RIBE. 

15 THE COURT: ALL RIGHT. WELL, CERTAINLY, IF --

16 HERE'S THE THING: IF EITHER SIDE INTENDS TO -- TO RAISE 

17 ANY ISSUES ON THIS MATTER, WE'LL HAVE, OBVIOUSLY, TO 

18 LITIGATE THIS BY WAY OF A 402 HEARING, AND BOTH SIDES ARE 

19 GOING TO HAVE AN OPPORTUNITY TO BE HEARD, AND I'M GOING TO 

20 NEED TO DO SOME RESEARCH ON THIS AND BE DIRECTED TO SOME 

21 CASES. 

22 I'LL TAKE A LOOK AT THAT MATERIAL MYSELF JUST 

2 3 IN ADVANCE AND IN AN ABUNDANCE OF CAUTION BECAUSE I DO 

24 RECALL THAT THERE WERE SOME -- THERE WAS SOME LITIGATION 

25 OVER THE EXTENT AND SCOPE OF IMPEACHMENT OF DR. RIBE, AND 

26 I FRANKLY AM NOT FAMILIAR WITH THE CASES OFF THE TOP OF MY 

27 HEAD, SO I'M GOING TO DO A LITTLE RESEARCH ON THAT AND SEE 

28 IF THERE'S ANYTHING THAT WE NEED TO DISCUSS. SO -- BUT I 
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1 WOULD ASK THAT, BEFORE ANYBODY DOES ANYTHING IN TRIAL, 

2 LET'S DEAL WITH IT BY WAY OF A 402 FIRST SO THERE ARE NO 

3 SURPRISES. 

4 MR. LOFTON: OKAY. BECAUSE I DO INTEND TO 

5 CROSS-EXAMINE HIM LIKE ANY OTHER WITNESS, SO I'LL -- I'M 

6 NOT SURE ABOUT THIS CASE, BUT I'LL TRY TO FAMILIARIZE 

7 MYSELF WITH WHAT SHE'S TALKING ABOUT. 

8 THE COURT: ALL RIGHT. 

9 

10 HAVE. 

11 

12 

MS. CROMER: AND THERE IS A 402 MOTION THE PEOPLE 

THE COURT: AND WHICH IS? 

MS. CROMER: THAT IS TO EXCLUDE ANY QUESTIONING 

13 ABOUT THE INTUBATION OF THE VICTIM IN THIS CASE AT 

14 ANTELOPE VALLEY HOSPITAL WHERE THERE WERE PROBLEMS WITH 

15 GETTING THE INTUBATION AND GETTING THE TUBE IN THE CORRECT 

16 PLACE. I'M BASING THAT ON THE LONG SERIES OF CASES IN 

17 CALIFORNIA LAW THAT HOLD THAT UNLESS THE MEDICAL -- THERE 

18 IS MEDICAL MALPRACTICE THAT AMOUNTS TO AN INDEPENDENT 

19 SUPERVENING CAUSE, THAT ANY ERRORS IN MEDICAL TREATMENT OR 

20 PROBLEMS IN MEDICAL TREATMENT DO NOT RELIEVE THE DEFENDANT 

21 OF RESPONSIBILITY FOR THE INJURIES WHICH HE INFLICTED ON 

22 THE VICTIM. 

23 AND THAT WOULD START WITH THE 1947 CASE OF 

24 PEOPLE V. MCGEE, 31 CAL.2D 229. THAT WAS THE ORIGINAL 

25 CASE. NEWER CASES ARE PEOPLE V. STANLEY, 39 CAL.4TH 913. 

26 IT'S A 2006 CASE. AND I WOULD ALSO CITE PEOPLE V. 

27 ROBERTS, 2 CAL.4TH 271, A 1992 CASE. 

28 ALSO PEOPLE V. FUNES, F-U-N-E-S, 
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1 OCCURRED -- OR MULTIPLE SKULL FRACTURES COULD NOT HAVE 

2 OCCURRED FROM A SINGLE FALL. THE EVIDENCE WILL SHOW THE 

3 MISTAKE HE MADE WAS THAT SOME OF THOSE FRACTURES WERE 

4 PREEXISTING. WHEN YOU HEAR ALL OF THE EVIDENCE, NOT JUST 

5 THE PEOPLE'S CASE, LISTEN TO ALL THE EVIDENCE, LISTEN TO 

6 ALL OF THE WITNESSES, LISTEN TO THE DOCTORS CAREFULLY, 

7 THERE WILL BE NO DOUBT THAT WHAT SHARRIEFF TOLD THE 

8 INVESTIGATORS IS EXACTLY WHAT HAPPENED. I'M GOING TO ASK 

9 YOU TO COME BACK WITH VERDICTS OF NOT GUILTY. THANK YOU. 

10 THE COURT: THANK YOU, MR. LOFTON. 

11 AND MS. CROMER, THE PEOPLE MAY CALL THEIR 

12 FIRST WITNESS. 

13 MS. CROMER: THANK YOU, YOUR HONOR. THE PEOPLE WILL 

14 CALL DR. JAMES RIBE. 

15 

16 JAMES RIBE, 

17 CALLED AS A WITNESS BY THE PEOPLE, WAS SWORN AND TESTIFIED 

18 AS FOLLOWSo 

19 THE CLERKo PLEASE RAISE YOUR RIGHT HAND. 

20 DO YOU SOLEMNLY STATE UNDER PENALTY OF PERJURY 

21 THAT THE TESTIMONY YOU ARE ABOUT TO GIVE IN THE CAUSE NOW 

22 PENDING BEFORE THIS COURT SHALL BE THE TRUTH, THE WHOLE 

23 TRUTH, AND NOTHING BUT THE TRUTH? 

24 THE WITNESS: I DO. 

25 THE CLERK, THANK YOU, YOU MAY BE SEATED. 

26 PLEASE STATE AND SPELL YOU FIRST AND LAST NAME 

27 FOR THE RECORD. 

28 THE WITNESS: FIRST NAME JAMES, J-A-M-E-S, LAST NAME 
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1 RIBE, R-I-B-E. 

2 

3 

4 

5 

THE CLERK: THANK YOU. 

THE COURT: YOU MAY INQUIRE. 

MS. CROMER: THANK YOU. 

6 DIRECT EXAMINATION 

7 BY MS. CROMER: 

DOCTOR, WHAT IS YOUR OCCUPATION? 

I'M A CORONER. 

AND WHO DO YOU WORK FOR? 

1209 

8 

9 

10 

11 

12 

Q 

A 

Q 

A 

Q 

LOS ANGELES COUNTY DEPARTMENT OF CORONER. 

AND WHAT'S A FORENSIC PATHOLOGIST? 

13 A A PATHOLOGIST IS A TYPE OF DOCTOR WHO 

14 DIAGNOSES ABNORMAL ORGANS AND TISSUES. A FORENSIC 

15 PATHOLOGIST IS THE TYPE OF PATHOLOGIST WHO DETERMINES THE 

16 CAUSE OF DEATH AND PRESENTS IT IN COURT. 

17 

18 

19 

Q 

A 

Q 

OKAY. ARE YOU A FORENSIC PATHOLOGIST? 

YES. 

OKAY. DOCTOR, HOW LONG HAVE YOU BEEN A 

20 MEDICAL DOCTOR? 

21 A IT LOOKS LIKE 28 YEARS, IF I'M NOT WRONG. 

22 FROM 1982. 

23 Q OKAY. AND WHAT IS YOUR EDUCATIONAL 

24 BACKGROUND? 

25 A WELL, IN THE DISTANT PAST I WENT TO LAW SCHOOL 

26 AND PRACTICED LAW FOR A FEW YEARS IN NEW MEXICO, WHICH IS 

27 MY HOME STATE. THEN I WENT TO MEDICAL SCHOOL, AS I 

28 MENTIONED. IN 1982, I RECEIVED MY M.D. DEGREE FROM THE 
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1 UNIVERSITY OF NEW MEXICO SCHOOL OF MEDICINE IN 

2 ALBUQUERQUE. 

3 THEREAFTER, I PERFORMED A FOUR-YEAR RESIDENCY 

4 AND CHIEF RESIDENCY IN ANATOMIC PATHOLOGY AT THE MOUNT 

5 SINAI MEDICAL CENTER IN NEW YORK CITY. THEREAFTER, I 

6 PERFORMED AN ONE-YEAR INTERNSHIP IN FAMILY MEDICINE AT 

7 RIVERSIDE GENERAL HOSPITAL. THEREAFTER, I PERFORMED A 

8 ONE-YEAR RESIDENCY IN FORENSIC PATHOLOGY AT THE LOS 

9 ANGELES COUNTY DEPARTMENT OF CORONER. THEREAFTER, I 

10 PERFORMED A ONE-YEAR INTERNSHIP IN SURGERY AT THE BETH 

11 ISRAEL HOSPITAL IN NEW YORK CITY. THEREAFTER, I BECAME A 

12 DEPUTY MEDICAL EXAMINER WITH THE LOS ANGELES COUNTY 

13 DEPARTMENT OF CORONER. IN 1993, I WAS PROMOTED TO SENIOR 

14 DEPUTY MEDICAL EXAMINER WHICH I STILL AM. 

15 I AM BOARD CERTIFIED IN ANATOMIC PATHOLOGY AND 

16 FORENSIC PATHOLOGY. I'M LICENSED TO PRACTICE MEDICINE IN 

17 THE STATE OF CALIFORNIA. AND IN THE COURSE OF MY WORK, I 

18 HAVE PERFORMED SEVERAL THOUSAND FORENSIC AUTOPSIES, 

19 INCLUDING SEVERAL HUNDRED ON CHILDREN. AND HAVE 

20 

21 

22 

23 

24 

FREQUENTLY PRESENTED THE FINDINGS IN COURT. 

Q OKAY. ARE YOU A MEMBER OF ANY MEDICAL 

ASSOCIATIONS OR GROUPS? 

A YES. 

Q AND ... 

25 A I'M A A MEMBER OF THE VOLUNTARY FACULTY AT 

26 THE UNIVERSITY OF SOUTHERN CALIFORNIA KECK SCHOOL OF 

27 MEDICINE IN THE DEPARTMENT OF PATHOLOGY. I AM A MEMBER OF 

28 THE NATIONAL ASSOCIATION OF MEDICAL EXAMINERS, WHICH IS 
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1 OUR PROFESSIONAL ORGANIZATION, AND THE AMERICAN 

2 ASSOCIATION OF FORENSIC SCIENCES, WHICH IS ANOTHER 

3 PROFESSIONAL ORGANIZATION FOR FORENSIC SCIENTISTS. 

4 

5 

6 

7 

Q 

A 

Q 

A 

AND DOCTOR, HAVE YOU PUBLISHED ANY ARTICLES? 

YES. 

WHAT HAVE YOU PUBLISHED? 

WELL, BACK AT MOUNT SINAI, I PUBLISHED A CASE 

8 REPORT ON A VERY PROMINENT CASE OF A LIVER DISEASE IN A 

9 CHILD, AND THEREAFTER, I HAVE PUBLISHED ARTICLES ON CHILD 

10 DEATH, AND MOST RECENTLY A CASE REPORT ON A CHILD ABUSE 

11 CASE INVOLVING A BONE INFECTION THAT RESULTED FROM CHILD 

12 ABUSE. 

13 Q NOW, DOCTOR, DID YOU PERFORM AN AUTOPSY IN 

14 THIS CASE ON TRECION ADAMS. 

15 A YES. 

16 

17 

18 

Q 

A 

Q 

AND WAS THAT CORONER'S CASE NUMBER 2008-07710? 

YES. 

THE CORONER'S CASE NUMBER, IS THAT USED AT ANY 

19 TIME DURING THE AUTOPSY PROCEDURE? 

20 A YES. IT'S USED A LOT, PARTICULARLY WHEN WE 

21 TAKE PHOTOGRAPHS AND X-RAYS AND TISSUE SAMPLES AND THINGS 

22 LIKE THAT, EVERY ONE OF THEM IS LABELED, EVERY PHOTOGRAPH, 

23 X-RAY, AND SAMPLE IS LABELED WITH THAT NUMBER. 

24 Q OH, AND I FORGOT. HOW LONG HAVE YOU BEEN WITH 

25 L.A. COUNTY MEDICAL EXAMINER'S OFFICE OR CORONER'S OFFICE? 

26 A I BELIEVE IT'S 22 YEARS. 

27 Q OKAY. NOW, AS A RESULT OF THAT, PERFORMING 

28 THAT AUTOPSY, DID YOU REACH AN OPINION AS TO THE CAUSE OF 
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1 TRECION'S DEATH. 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

YES, I DID. 

WHAT WAS THE CAUSE OF DEATH? 

BLUNT HEAD TRAUMA. 

AND WHAT DOES 11 BLUNT HEAD TRAUMA n MEAN? 

IT MEANS A POWERFUL IMPACT OR IMPACTS TO THE 

7 HEAD OF THIS LITTLE GIRL WHICH LED TO HER DEATH. 

8 Q NOW, YOU SAID, 11 IMPACT OR IMPACTS. 11 IN THIS 

9 CASE, WAS IT JUST ONE IMPACT OR WAS IT MULTIPLE IMPACTS? 

10 A IT WAS MULTIPLE IMPACTS. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q DOCTOR, IF A CHILD WERE TO FALL OFF A COUNTER 

WHICH IS 36 INCHES HIGH AND WHETHER SHE'S SEATED OR 

WHETHER SHE'S STANDING, AND IF SHE'S A CHILD THE SIZE OF 

TRECION, IF SHE WERE TO FALL AND LAND BACKWARDS ON HER 

HEAD, WOULD SHE RECEIVE THE INJURIES THAT YOU SAW WHEN YOU 

PERFORMED THIS AUTOPSY? 

A NO. 

Q WHY NOT? 

A NUMBER ONE, THE AMOUNT OF FORCE IS VERY 

20 DISPROPORTIONATE. WHAT TRECION HAD WAS EFFECTIVELY A 

21 SMASHED SKULL, INCLUDING A COMPLEX DEPRESSED COMMINUTED 

22 FRACTURE OF THE CALVARIA, WHICH IS THE ROUND PART OF THE 

23 HEAD, AND A BASAL SKULL FRACTURE, WHICH IS EXTENSION OF 

24 THE FRACTURE INTO THE BASE OF THE SKULL WHICH IS THE 

25 THICKEST AND STRONGEST PART OF THE HEAD. THAT'S 

26 NUMBER ONE. NUMBER TWO, ASSOCIATED WITH IT DEVASTATING 

27 AND IMMEDIATELY INCAPACITATING BRAIN INJURY FROM WHICH 

28 THERE WAS NO RECOVERY. THOSE TWO THINGS TAKEN TOGETHER 
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1 LOOKS KIND OF BLUISH WHITE, THAT'S THE NORMAL APPEARANCE 

2 OF THE DURA MATER. IT'S NORMALLY BLUISH WHITE. AND THEN 

3 YOU CAN SEE BLOOD STUCK TO IT; SOME ON THE RIGHT, SOME ON 

4 THE LEFT, AND SOME ON THE MEMBRANE IN BETWEEN. AND THAT'S 

5 CALLED INTER -- THAT PART IS CALLED INTERHEMISPHERIC 

6 SUBDURAL HEMORRHAGE. AND THE OTHER PART THAT WE SAW IS 

7 CALLED AN EXITING SUBDURAL HEMORRHAGE. THESE ARE SUBDURAL 

8 HEMATOMAS WHICH ARE PART OF THE FATAL HEAD INJURY THAT SHE 

9 SUFFERED. 

10 Q OKAY. SO TRECION HAD DIFFERENT TYPES OF 

11 BLEEDING ON HER BRAIN. 

12 

13 

A 

Q 

YES. 

AND THE SUBDURAL IS UNDERNEATH THE DURA, WHICH 

14 IS THE COVERING OF THE BRAIN, CORRECT? 

15 A THE INSIDE -- YEAH, THE COVERING OF THE BRAIN 

16 OR THE INSIDE LINING OF THE SKULL THAT SITS ON TOP OF THE 

17 BRAIN. 

18 

19 

20 

21 

22 

Q 

A 

OKAY, AND THEN WHAT'S SUBARACHNOID? 

SUBARACHNOID IS BLEEDING ON THE SURFACE 

MEMBRANES OF THE BRAIN ITSELF. 

Q OKAY. NOW, DOCTOR, YOU TALKED ABOUT A 

SURGICAL ARTIFACT OR SITE ON THE LEFT SIDE OF TRECION'S 

23 HEAD. WHAT KIND OF SURGERY WAS THAT? 

24 A IT'S CALLED A CRANIECTOMY. THAT MEANS CUTTING 

25 OUT A PIECE OF THE SKULL. 

26 

27 

28 

Q 

A 

Q 

AND WHY IS THAT DONE? 

TO RELIEVE PRESSURE ON THE BRAIN. 

WHEN THAT PROCEDURE IS DONE, IF THERE IS AN 
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1 ACCUMULATION OF BLOOD AT THE SITE OF THE BONE THAT IS 

2 REMOVED, WHAT DO THE SURGEONS DO? 

3 A THEY WILL CUT A LITTLE SLIT IN THE DURA MATER, 

4 WHICH WE 1 RE LOOKING AT HERE. THAT 1 S THE MEMBRANE OVER THE 

5 BRAIN. THE BLOOD IS UNDER THAT MEMBRANE. THEY CUT A 

6 LITTLE SLIT IN THAT MEMBRANE AND OUT COMES THE BLOOD. IN 

7 THIS CASE, IT CAME OUT UNDER PRESSURE. AND THAT --

8 

9 

Q 

A 

AND WHAT DOES THAT MEAN? 

WELL, THAT MEANS THERE'S A LOT OF PRESSURE IN 

10 THERE. WHY? PARTLY THE BLOOD ITSELF HAS BLED INTO THERE 

11 UNDER BLOOD PRESSURE, AND PARTLY IT 1 S THE TREMENDOUS 

12 SWELLING OF THE BRAIN. THE BRAIN IS BADLY INJURED, IT 

13 SWELLS UP. JUST LIKE IF YOU SLAM YOUR ELBOW ON THE DOOR 

14 OR SOMETHING, IF YOU HIT IT HARD ENOUGH, IT 1 S GOING TO 

15 SWELL UP. A BEE STING SWELLS UP. THE BRAIN ALSO SWELLS 

16 UP IF YOU HIT IT HARD ENOUGH. AND THAT ACTUALLY CREATES A 

17 TREMENDOUS AM:OUNT OF PRESSURE. 

18 Q NOW, YOU HAVE YOU REVIEWED THE HOSPITAL 

19 RECORDS IN THIS CASE? 

20 

21 

A 

Q 

YES. 

AND IN FACT, DO YOU REMEMBER WHAT DATE IT WAS 

22 YOU RECEIVED THE HOSPITAL RECORDS? 

23 A OH, BOY. I DON'T. IT WOULD BE SOMETIME IN 

24 THE MIDDLE OF NOVEMBER. I THINK A COUPLE WEEKS AFTER THE 

25 AUTOPSY. 

26 Q WOULD IT REFRESH YOUR RECOLLECTION TO REFER TO 

27 THE CASE NOTES? 

28 A YES. 
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1 OKAY. I RECEIVED IT ON THE 6TH OF NOVEMBER, 

2 AND I BELIEVE THE AUTOPSY WAS ON THE 5TH, SO IT WAS THE 

3 DAY AFTER THE AUTOPSY. 

4 Q AND WHAT DATE DID YOU SIGN OFF ON THE AUTOPSY 

5 REPORT? 

6 A LET ME JUST CHECK THAT DATE FOR YOU. 

7 IT LOOKS LIKE NOVEMBER 18TH, IF I READ IT. 

8 18TH OR 19TH OF 1 08. 

9 Q OKAY. SO YOU HAD REVIEWED THE HOSPITAL 

10 RECORDS BEFORE YOU SIGNED THE AUTOPSY REPORT. 

11 

12 

A 

Q 

YES. 

ALSO, BEFORE YOU PERFORMED THE AUTOPSY, DID 

13 YOU HAVE ACCESS TO NOTES THAT HAD BEEN MADE BY A CORONER 

14 INVESTIGATOR? 

15 

16 

17 

18 

A 

Q 

A 

Q 

YES. 

AND WAS THAT DENISE BERTONE? 

YES. 

SO YOU HAD THE INFORMATION THAT SHE FURNISHED 

19 REGARDING WHAT HAD HAPPENED AT ANTELOPE VALLEY HOSPITAL, 

20 

21 

22 

CORRECT? 

A 

Q 

YES. 

OKAY. DOCTOR, SHOWING YOU PEOPLE'S 11. 

23 WHAT IS THIS A PICTURE OF? 

24 A THIS IS A PICTURE OF THE BASE OF THE SKULL 

25 AFTER REMOVAL OF THE BRAIN. AND IF I MAY SUGGEST IT 

26 SHOULD BE TURNED OVER? 

27 Q OKAY. 

28 A 180 DEGREES. 
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1 BREAK, MEMBERS OF THE JURY. LET'S TAKE A 20-MINUTE BREAK 

2 AT THIS POINT IN TIME. I'LL EXCUSE YOU -- PLEASE BE 

3 OUTSIDE THE DOORS IN 20 MINUTES AFTER 3:00. AND AGAIN, 

4 PLEASE DON'T DISCUSS THIS CASE WITH ANYONE; PLEASE DO NOT 

5 FORM OR EXPRESS ANY OPINIONS. WE'LL SEE YOU BACK IN 20 

6 MINUTES. THANK YOU VERY MUCH. 

7 

8 

9 

10 

11 

{THE JURY EXITED THE COURTROOM; 

THE FOLLOWING PROCEEDINGS WERE 

HELD') 

THE COURT: ALL RIGHT. WE'LL BE IN RECESS UNTIL 

12 3:20, AND I'M GOING TO TRY TO HANDLE A COUPLE OF MR. DU'S 

13 MATTERS AT 3:15 IF WE CAN. ALL RIGHT. THANK YOU. 

14 

15 

16 

17 

18 

19 

(RECESS. I 

(THE FOLLOWING PROCEEDINGS WERE 

HELD IN OPEN COURT OUT OF THE 

PRESENCE OF THE JURY,) 

THE COURT: WE ARE BACK ON THE RECORD IN THE BROWN 

20 MATTER. MR. BROWN IS PRESENT WITH HIS ATTORNEY, 

21 MR. LOFTON; MS. CROMER FOR THE PEOPLE. 

22 

23 

24 

25 

26 

27 

28 

AN 

GET 

MR. LOFTON: THANK YOU, YOUR HONOR. I THINK THERE'S 

ISSUE, YOUR HONOR. 

THE COURT: ALL RIGHT. DO YOU WANT --

MS. CROMER' COUNSEL HAS TOLD ME HE'S NOT GOING TO 

INTO ANY PAST HISTORY --

MR. LOFTON: ANY SPECIFIC PAST HISTORY. 

MS. CROMER: WELL, THAT'S NOT --
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MR. LOFTON: I MEAN, I --1 

2 THE COURT: YES. I MEAN, YOU'RE -- OBVIOUSLY, LOOK, 

3 YOU'RE ENTITLED TO CROSS-EXAMINE. IF THERE ARE ISSUES, I 

4 CAN ADDRESS THEM. I MEAN, I CAN'T PRERULE ON ALL OF THIS 

5 STUFF. I'M NOT -- HERE'S I MEAN, I'VE LOOKED AT THAT 

6 SALAZAR CASE. I THINK IF THERE ARE QUESTIONS ABOUT 

7 WHETHER OR NOT DR. RIBE HAS GIVEN OPINIONS IN THE PAST AND 

8 CHANGED HIS OPINIONS, THAT'S CERTAINLY FAIR GAME. I DON'T 

9 WANT TO START GETTING INTO SPECIFIC CASES. I MEAN, IF WE 

10 GET INTO LANCE HELM, WE OPEN A WHOLE SERIES OF DOORS ABOUT 

11 THE FEMALE WHO PLED ON THE ADVICE OF HER ATTORNEY AND TOOK 

12 TEN YEARS AND THEN WITHDRAW HER PLEA. WE'RE NOT GETTING 

13 INTO ANY OF THAT. 

14 MR. LOFTON: YOUR HONOR, I'M NOT GETTING ANY FURTHER 

15 THAN WHAT YOU SAID ABOUT HE MADE AN OPINION, HE CHANGED 

16 HIS OPINION. I'M NOT GETTING INTO SPECIFIC CASES. 

17 THE COURT: I THINK THE DEFENSE IS ENTITLED TO 

18 QUESTION HIM ON WHETHER THERE HAVE BEEN TIMES IN THE PAST 

19 WHEN HE HAS CHANGED HIS OPINIONS AND WHAT THE REASONS MAY 

20 HAVE BEEN WITHOUT GETTING INTO CASE-SPECIFIC ISSUES. I 

21 DON 1T WANT TO GET INTO THE HELMS CASE AND OPEN UP THAT CAN 

22 OF WORMS BECAUSE I DON 1T THINK THAT IS RELEVANT. I THINK 

23 IT 1S RELEVANT THAT HE CHANGED HIS OPINION, AND MY RULING 

24 WOULD ESSENTIALLY BE ON 352 GROUNDS. 

25 AND AGAIN, I 1M NOT PRERULING ON THISi THAT 

26 THERE ARE ISSUES THAT MAY COME UP AND THERE MAY BE 

27 OBJECTIONS, AND I CERTAINLY WILL ADDRESS THEM AS THEY COME 

28 UP. BUT TO THE EXTENT THAT WE 1VE DISCUSSED THIS, BASED 
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1 A SORRY, I DIDN'T HEAR THAT LAST -- OH, THAT'S 

2 RIGHT, THAT'S RIGHT. 

3 Q OKAY. I SEE YOU LOOKING DOWN AT SOMETHING? 

4 A I'M LOOKING AT MY REPORT. 

5 Q OKAY. JUST LET US KNOW IF YOU HAVE TO REFRESH 

6 YOUR MEMORY. 

7 A OKAY. 

8 Q YOU CONDUCTED THAT AUTOPSY ON NOVEMBER 5TH; IS 

9 THAT CORRECT? 

10 A YES. 

11 

12 

Q AT THE TIME YOU CONDUCTED THAT AUTOPSY, DID 

YOU HAVE ANY OTHER MEDICAL REPORTS DID YOU HAVE ANY 

13 MEDICAL REPORTS ABOUT TRECION? 

14 A YES. I DID HAVE SOME MEDICAL RECORDS, 

15 ALTHOUGH NOT THE COMPLETE ONES. 

16 Q OKAY. TELL THE MEMBERS OF THE JURY WHAT 

17 MEDICAL RECORDS DID YOU HAVE PRIOR TO PERFORMING THE 

18 AUTOPSY. 

19 A I'M NOT SURE WHICH ONES I HAD THEN. I BELIEVE 

20 I HAD THE AN OPERATIVE NOTE FROM THE SURGERY, AND I MAY 

21 HAVE HAD THE PARAMEDICS' RECORD OR A COPY OF IT. 

22 Q BUT YOU DID NOT HAVE THE FULL YOU DID NOT 

23 HAVE ANY PRIOR MEDICAL RECORDS OF TRECION; IS THAT 

24 CORRECT? 

25 

26 

A 

Q 

THAT'S CORRECT. 

YOU HAD SOME NOTES FROM THE SURGERY THAT 

27 HAPPENED TWO DAYS BEFORE? 

28 A RIGHT. 
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AND SOME NOTES FROM THE PARAMEDICS. 

YES. 

1255 

1 

2 

3 

Q 

A 

Q OKAY. AND YOU WOULD AGREE THAT WHEN YOU'RE 

4 GIVING AN OPINION, IT'S YOUR BEST EDUCATED GUESS; IS THAT 

5 CORRECT? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

NO. 

IT'S NOT YOUR BEST EDUCATED GUESS? 

NO. I DON'T GUESS. I DIAGNOSE. 

OKAY. YOU GIVE A DIAGNOSIS. 

CORRECT. 

YOU'VE TESTIFIED IN COURT A NUMBER OF TIMES. 

YES. 

BOTH AT TRIALS AND PRELIMINARY HEARINGS. 

CORRECT. 

ABOUT YOUR DIAGNOSIS. 

RIGHT. 

AND YOU'VE HAD OCCASION TO CHANGE YOUR 

18 DIAGNOSIS; IS THAT -- THAT'S CORRECT? 

19 A YES. 

20 

21 

22 

Q 

A 

Q 

23 DIAGNOSIS? 

MULTIPLE TIMES. 

YES. 

YOU GET NEW INFORMATION? YOU CHANGE YOUR 

24 A YES. 

25 Q IS THAT CORRECT? 

26 A RIGHT. HAPPENS ALL THE TIME. 

27 Q AND AGAIN, THE MORE INFORMATION YOU GET, THE 

28 MORE ACCURATE YOUR DIAGNOSIS. 
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