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. IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.
OPINIONS BELOW -

[\/f For cases from federal c‘ourts:

" The opinion of the United States court of appeals appears at Appendix L to
- the petition and is - .
[V reported at 188fed. APD)C 21(7 Ne. 19- 1AM ; or, -
[ 1 has been designated for pubhcatmn but is not yet reported; or,
Mi 1s unpublished. .

The‘opinion of the United States district court appears at Appendix _qb_ to
the pe tmfm and is ist. /&pu 2276 q(ﬂ?ayshé(u &m‘)

[V] reported at 10; .3:18°3i6Y -Jpr-SVH ; or,

[ ] has been designated for pubhcainon but is not yet reported or,

[ ] is unpubhshed

| ] For éases from state courts:

The oplmon of the highest state court to review the merits appears at
Appendu_c to the petition and is :

[ ] réported at ; Or,
[ 1 has been designated for publication but is not yet reported or,
- [] is unpublished. - _

The opinion of the 4 - ' ‘ __court
appears at Appendix . to the petition and is

[ '] reported at ‘ __; or,
[ ] has been designated for publication but is not yet reported or,
[1is unpubhshed



JURISDICTION

_ Vi For cases from federal courts:

The date on which the Umted States Court of Appeals dec1ded my case
ﬁ%&m&f 20, 30/? |

[ 1 No petition for rehearing was timely filed in my case.

M A timely petition for rehearmg was demed by the Umted States Court of
Appeals on the following date: Movzéi 1@, 2070 , and a copy of the
order denying rehearmg appears at Appendlx . '

[ ] An extension of tlme to file the petition for a writ of certiorari was granted
to and including _ _ (date) on : (date)
in Application No. _A__ | ' ' '

The Jjurisdiction of this Court is invoked under 28 U.S.C. §1254(1), 28 U.5.C ¢ 2106

_W\emgrw»&- \f\as \S;\Cr\emd ?(n ?f{\rmeg[ cleusum Aq Cor\{’\\d' wirkh
eUsioN 1 v Kavo 5Uq (s sy (zoo degacted -
me\ ackepked Jad Usuel Coteye. ©F au&ig\ ?er)xffMj%( asto
(’/& onr an wauie, OF- "t\f\B Couck's & pawcon{ gw ez Sh}emov‘-
{

| (&,
[1F ‘ a”%?” gx@@?ﬁ 2100 h"— lowey COUV(-S decisidAg Provides o
or cases om state '

The date on which the h_lghest state court dec1ded my case was
A copy of that decision appears at Appendix -

[ ] A timely petition for rehearmg was thereafter denied on the following date:
a.nd a copy of the order denymg rehearing

appears at Appendix _

[ ] An extension of time to file the petition for a writ of certiorari was granted -
to and including ’ __(date) on (date) in -
Apphcat;on No. __A B : :

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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 STATEMENT OF THE CASE

A T\'\Qse Su»*s ‘msuar& 39 E&gﬂ;ﬁ {1983 and B_z__

» \ Bureau of Naverkics, g
\)5 388(“"7{ Conr;es \3 e, \.s %u{;vem Cmf’( and BMISES Yrom
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= \3 pro\ma\a e,C‘au&e. g \A\uc,\n occ.uwe;l i Yne Diskeick of Qe\umba |
g{w’fh Ca\'o\ma oa 24, ﬁ‘?‘? anA sH\\ Yemaun unakéu&lca*eﬁg o)
| '\)he werids Vs va\)m . antl Unheard Cg
—5“\9. VJGX ﬁOU\’\'S e'('(eA wm g m&n 5\\»&\‘ %\'\\"\eﬂw Wwas
- a\‘en’nlﬁem ‘o W\on&a e\‘e¥ uv\c\ev l‘183 anA ey
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‘\'G &c(.ouv\,\’ Q% A\S\‘iqx.\'con ‘ae!\’u)&n ’\he \’ov\' '\b m\itm?romhc
im&r \\ed,\:e ané *\\e ‘\:;\\' o Yé\se mpY Sovxfz‘enx' I&:nn&erm“%i e
3“’@( \3 YOQEY Andloous fo Yhe tort Talse pnscmmew
(: ex- owng Couv)ts Aec.\sxon Aﬁ\@* ‘Res adents' Ae%n)ﬁm
ok Lhkioner v;t\’c\«ou\' \esal piocess \ackec\ ?y&;sb\e Cawse 1S &?AWE’A \:1
M C@nq’\\;c’rs w\)&\n @eur} eSO \A a‘\acg

1 \&s\\e W Resvm&n}s Cushé\i cm:gJ 24, 1999 '\\«e \fecové\ c\eék\y ve%ec\‘s

. Res m‘en%s\\émm ’FMla y Valid Wavan "“MOUg)sau\’ Gul
5 l‘m \M‘n\ Respondents &’f\‘emﬁaﬂ Comp\amﬁ‘ 'J \yzé 1949, where
’\\r\e Yecoré IS st\ Slence Viether an artest wawant Was ever
a\mmonz.ecl Magskr&e Iu%e %m\bw Mevc%ah’f ez Qﬂa\tc Aooke{'
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ARAMINT

:D To acuress ‘“\at CQrvn’»cs(s, ¥h méll&g,%’m C)ow«*’
Aisﬁng,ui«s\neé Wallace from Heck onthe. sxound ek clabm i
- Rek vias ana\%ouf Yhe Yoit Vo Maﬁéous prosecution vather
hon M\Mpﬁsomn’c 1 M_@L&,&r‘? U.s-at 389, dor wstance;
b Unveasordle seizues umposed withaut |zl protess precipifafe
&“Y% Am&ms\\‘ %\se "»m?fvsanmen\‘ claims H%ﬁ&&sﬁlﬁ US. ak387
onélydine INAY oL eae by boeke dnAloey, wWihere

£ RS venl wWas

detendants did _ook have 3 W ayraqt Yoo the naiab\ aviest and thus
defeqtion occuyred Whe 2] DYiXE .” \A\*\"*\a uﬂ’(eaﬁan&b\e Selzuves
‘WQPOSQJ WI’(\v\ \e al procesy _A cf({a\“ e E\l“%\ &d\mémeﬁ}' fﬁi&,{dbﬂf Phkmﬁ
cfa im$ i&&l Bl u R 64‘ 491/; Nhem Je*gn‘#on DCCHYs klia% ’ega/ process
Hhe commpa—taw Cause of action for Malicious prosecution Prw/d*e the
-

| é/ase.g Fa%)/; ,

e ovex

1Y (] at dvale fyom ¢
def uf log: s/ Whereas Malicious prosecution wiss morked
‘\h)/ Wrongtul ZﬂSF\‘tUth of \e- 3| ?m@essfﬁeg E&QL&&,E&#‘? Us, 438?»%‘
Nve«g,g v w 137 8.Ck. Vs, l72@(20t?;&; also Mi v ,’&‘rz o
Wiastor-Galer N.C, 85 F3d 78, 181(1996) (K Common-|aus alesativas
That 3 warrantless aveest or im prisonmest Was not Suppovied by probakﬁe
cause. advanced a claim of false anvest or Blse impripament ﬂ Asa
vesufty 3 Blse fmprissnment cloim must proceed wheve #is made.
pursuagt o a WarvanHess avest or without /%@/ process Id st /8.
G. eve, Yhe basic facks, which are nok in dispate 358 mafter

3*; wmmo;%—/aw Talse 1mpyis




of low, Yhe Respondentd vesait of Rbfurer occured on uly 24,19,
without lega) pracess because he Respoadedts *did ok have 3 wanrak for
s arres‘r,”‘“mgore,“as e ¥§ Cm\tm\\‘sna aad not Nek . Accomlih y,
Hedks bamed does vok apply and Rffonery folse imprisonment clims
Under M&, must fmzal here \\' \s made \nere ?dns’u@af\' o 2
| W@Wan*\esj avtest or arrest Whouk \e?)a\ process, See Porocks , BS Bd ot
\8L..

l H.. Ew“\evmm'e, W Seu% Mn&, d (Buse o? adion %vr %Lm mfr@n
tent \‘eﬂ)i‘\ve S a S‘\o\d;nz, that (\(,1) Fhe Respm&m['@\%}ﬁ(a‘mei'\he?eaﬁmr
(@) fhe veskaint wis \iertiomally, 3nd (3) e vedrined was m\&w'ﬁlwfe.e,

thy ot boredMcre ,‘?{z FSupp. 622,671 D.S.C.1785) g0k

Calclwe” v K—M orp; 306 3.C. 27,410 8.E. 2d 21, 23‘6&\' CA;)@ /994,

- RhiHoner corteads sk South Cam\i’na‘s Pl imprisonment permits
vecovery for an unlawful Segztre w‘ﬂiaﬂb/éji[?’ process and which does nob
;Mpbia_ the _Hgﬁ vo’rab)e km{nalfon elemenk /’\»eq/ulwn@*ﬂ Qi_é_én_gf

40 S.E 24 71,23; Wallace, 547 ULS, 387,

L Packagnndt 5 July 24,1999, he UnnaSher ' ot
(?es‘mém *a%nf divec Grcler ™ ) RDSDE‘”“ Na;iﬁn ‘W;@V KW
Yes\va%\\' e'\’c\*t\omv W\’\Y\OMQ'\ 3 \ Yoless \ackeﬂ pm\o@%\e Cause anA
wheve ‘\\\ejs( held ‘%:\'(\bﬂe:%(‘ir rs udhl ¥81 kgm%s Roéﬂei%ﬁlé\
(Qes\oan&»\') ang Cherles Klak, (Resvone\ec‘)@ avcived onthe Sene

2 R¥eaer was nwee tharse nor Convicked loy the Uakrown

Sherifl’s e\epﬁﬁas ,—‘fhexe@xﬁ,‘\hec\is)m‘c\f Court's evied because Hak
bavred does not ’app\i—}p e Shate officals wader ﬁ’ 1983.
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Qﬂ:l %Tens%\‘&& Pem{oner, )fo ‘Hne Qf ()\\éntl Cw‘\l Jﬁx‘@ M\\W’r QMH'!O\"I”!/
D? 3(\2 \N;&wzﬂmu% Wﬁ\a\e caus & amé‘\v\o crines Cbm(rﬁ\i’ecr Thw

1S wina¥ \nag)eng& here am:l *he Re,s?oﬂ&eﬂ*s' m*vageous'y Concealed
$om e Cond(y) M\%uoer $x yore Yhan 18 years unkil discovered by
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vmka\o\e cause? 549 S ot 38687, (Sea Q Yor more &e*%'\\),.
N \\Meve\fi Yhe Fotuke of \im‘éfah‘ons A5 bvins 2 claym under ¢
- 1983 and Bivens s ddermined \91 eke \aw, %_\gl\_lcglé at 387,
Under S;;u ohna lau), a ?\a“nﬁﬂl \ras Yhree years o sz 2 fsﬁﬁ
and Biveas folse imprisonment claims. The dake of ackipn accylies,
Inowever, i$ é\,zjmrmineé \@1 %Ae'ra\ ‘aw; o |
M. 1, Mallace 529128 3k 369-92,4his Couet held Yhak alse
impr}Son menk Consist of »Mdn without \e@al vacgss,'ém\ d ’%‘Se
taprisoament ends pnce the vichim becomes freld pmuagk 4o Such
f»(bcessf»* When I%\r @ﬁamp\es he. \S ‘aouné Over by o Margwx“ra&e, oy
@W&’géy\ecﬁ_ oA Char3 ,LL ‘ﬁne Jﬁme\{'ﬂeés c‘; Te 'H%evJ ’F&\Se
\mprisonment claim Yherefore depends on when he loegan Yol beld
pursiany to legal process; «
- N. s festﬁbecl 1A ?avagfaph&a\oo@:%e \ower- Cours’
én@\yéis %\\e& Yo dccounk for a Key diskinction between
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} /
Beck. and Mallace"acrmidh andlysis besos wh dealiying > the
Specific. Constiubiona) vight” alleged 4o have been jafvinged See
magua! VM}&, 197 L.Ed 24 312 | 32({(20\‘0} kere,Miovy voithou
\e&é process, as 3 \‘esw!{;%he Als’xﬁe\' Couvt and ‘W@. \:&Wﬂ\ Civﬁunq'f
Unpublished decisions clearly emed in finding Shet the Soutly
Car\jna three Years applicable stahite o \."m%faﬁbﬂs barred the
PEHHMQY’S '?a\ée iv\Q?ﬁSMMen\' G\a?ms M acmiessl'ng \Aa\ ‘Qge' S
accrual vule that false imprissament ends onte 4he Vickim \oecomes
held pursuant 4o [pmbab\e cause] wocess”lé.a’f 389-92;
| 6 ﬁu’iée& Hk\@&@ﬁ p‘reczéeﬂ\" Pz’f\)ﬁmer Rirns *o ‘\lne.
Tveshol guedion of Wndher the Respondents’ had prokable Cause
to awesr Yehitoner B“I“\fl 2, 13997 the Ai&\'ﬁ& Couvt did nok Servic
of process upon the RQSWnAew\’S Yo answer the Rkhoneds Cognizable
Yorda Mrendmert's § 1383 and Bivens  WowaMless nesk focked probble
Cause c\ﬁ}m . ln a Vﬁa‘fan'“es's alYGS\’ S&htaﬁon‘ *\ML Fm\f’n\ Mc‘mai
veqpres @ Judicial deferminghion of probable Cause a5 a prevequiste
o extended vestraiok o ‘lwh%\\oﬁvg avrest, Qe_lﬁgq vg_gb, b2o
ES. 103, 13-4 (1975), and wo bifer thanWdthin 48 hours S&QM
Biversige VM&@‘Q\L})’ 500 US. tht, 57("?90@ Where an avrested
Wndividual does not veceived 3 probiable cause deberminahion withis 48
‘\om', dhe caleyfus Changes and the srresked /?m/nvidua/ﬂi?’e P;ﬁ%bnego/oes
not” bear Fhe burden of proven an unressonable deloy %r othervise the Shivk
o Vinitafions ). —

P gffﬁonw %ly_ argqei ‘H)a']' IDe Never ,Y'ecet'weel /Qg&/pmcess

Ju&}i{’y,(z his Julj 24, K9 defention Without /eé@/ Process by bhrrantless




' 3¥'T€5'f' }aecaasa ge ar)fylen"'-i #wn 'p /em/ an Uﬂ*’e’é)*ej COMP!am*
on (Ia’yzg 1999 m.sfeaJ #yerefvre Retiboaer has @ cldim wader
"ﬂle Emr?‘fv A emL 'Br LS eflibre ﬂme n Eﬁesfonc/en#jcmﬁe(y
m / 2&/’ ] aces a ”Fa\Se WPYDSOHMM# eﬂJS once ‘H?e vichim

lke e{'«‘ﬁone,g Lecpme.r held qan*“ +o such Eprobab’e cause, )
process 549 UIS. ot 369-9. §" pracess never happened becouse
Qespp»nc,enfs rep leaceJ &/ hp Comn. P /*25{) AYY?S" NFH'IOU} a\darmi"‘
Ner Fc‘/ﬁ@fmp ﬁméé' c&mmé C&m /am{’
Iﬂ %c"' ﬂov\lheve. in ‘H’!P. M\C A’ecke:" Slnee/i’ ‘Prbm P*\‘Toner
FeJ K) Cam. P fu/eS Im*ra' Or F\VA‘ kfpea‘(énte ’hénsachen QM
b\)’u\y 26\, ca&. namber 3 99- g1-8M-1 or 3: 72-241-MBs- 3
‘ am{%ed 3 ‘l'me. Cerlhxy gJu \aa\ ‘De\’evmma’ﬁoa 0‘: ?b\aa\o\e Cause
: "a“ov\m v eﬂ)n’noners N&«’@rﬁ'\ess Awe.s\' OcCuvred On 3;/!7 24, W‘??
R. Eﬂau , betause Resyon&en% conealment of RhKoners

Ae}en‘hen Wit ou\' \e } pYoless lackeA m bable Cause on SIle 2,

\‘l‘?‘l '{:YOM ‘Hle. Cour (3) \nc\u&\ ““\\S ana P“'A\em ‘\the_ F iy

he 3\3&!«\@‘(\\@ ok \ Lﬁ. ’“\e%?a'*\ih o \m«)fa}ﬁens is sub G)ec)f’ &

~'\‘\Q A%’Mne 0‘&' \*‘3\9\9- '\'0\\m B‘JQA On Q onéef&s‘ ‘?iauéu‘@m}

C@nt%\mew\' e‘t{ y,hpﬁme_dﬁ’/ 327 {J. 5’ 392 397 () 9‘!@)

\\\\\E&FOQ\E '\\1& \uvde)r Couvks' C‘e&r\l ewed Yo mvakeé M

3nd Yhe 5\3&&‘(@ 0\' \m\’fa%onj a{fwma{‘we c\egenses and cl a\mg-Pmcessmg

W\QS undey Ec@ @ CGM«P n@X})‘b Coﬂﬂw’rs Wl“r\ ’ﬁ\\\s COW" AQCISMM

Ind mandste in Vialae ,Yherefore, Hhe Wik of Cerfiovar for

Yeview Should be %:n}reé and e \owser Courks' decision makin

" 3 Mod(etz of Hhe nS\'\h\}on ané ‘\'lhe L&w ) Wa§\§ ace ée@Smﬁg
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o REASONS FOR GRANTING THE PETITION

C]'W"@Yi %a regeqﬂ- S’hitz o‘}l\hg NYS\'eYWQS aﬂesi’“‘recom’lu'ani

e unconstionable, brdeaty(20) Years 4hat Rebboner have already

“Un J\uﬂy"emlureé by Res;:en&én’rs ot Secuving. his Constihion

B \\(‘Je}ei\ﬁﬁn. without \E, a\ ywcess Back@é gmpbabk Cause? E;mé‘l’h L
Amea&r\r\e-qﬁ” ' Arighh,i%"'b erP*Sboum@__’t Yew”ew of the t};)xj{f "

30d Yeverse the lower Courts' deciston 0" prevent- wnﬂkh Kth
| &é lal\acefsv 'Maﬂ&a)fe and 3 Qrave W\iSCBWféjé of \Xus]r?’ée Yess'uH'f |

3 'UnAe\’ We PLN\ / %&kw\!\er Conseated ‘o &m?a\& f§505. 0o
+ For his issues o be heard, however, Hhe. Fourth Circuit’s uapablihe
opimon noted : We have veviewed Yhe vecord and fid no
reversible erfor” 788 fed. Appx 226 (4t Gie 2019) bouk sEN,
RGS?GV\A&#\\(S' Vdeteation o Pefifoner Without lega Process lacked
probable”. occavred on July 24, 1999, remain unadjudicated on the
- vmex:!'f 1S clisabezihz ?gé@e.ss/’ |




| CONCLUSION

For Hﬁe feasons 5e{- ‘ForTh ABW&
Wis Yespectﬁ“ Submilted Fhat

The petition for a Wnt of certiorari should be, granted.

- Respectfully submitted,
Ml (e %mfk

| Ah
Date: aﬂf\&; O 2020
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